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ABSTRACT

India is a secular nation where innumerable followers of religions,
sects live. The Constitution of India gives the protection for freedom of
religion. The protection is not available to all types of religious practices.
This protection is available to only those practices which are essential to
religion. Whether any religious practice is essential or not? To adjudicate
this Indian Supreme Court has adopted the ‘Doctrine of Essential Prac-
tice Test’. This paper explore the development of this doctrine in India.
This paper has been divide in six parts. First part gives a brief overview
about people and their faith and their protection under constitution. Sec-
ond part deals with the concept of secular state. Third part discuss about
the meaning and concept of religion. Fourth part deals freedom of religion
under Indian Constitution. Fifth part deals with doctrine of essential prac-
tice test. Sixth and last gives the conclusion.
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“What is religion to one is superstition to another”
Chief Justice Latham, of the Australian High Court'

INTRODUCTION

India has a greater diversity of group of life.
More than 1.25 billion people having and beliefs
of various religions, languages, cultures, social life
styles, traditions, practices, attitudes, and beliefs.
In India almost all major and minor faiths have their
own self-expression. Wsithin the religion innumer-
able sects, beliefs, practices and philosophies
have grown.? The diversity of religion and their
faith has protection in the Indian sub-continent.
This protection comes from the concept of Secular
State. A secular state does not recognize any state
religion. But all the religions flourish and get equal
scope for their development on the basis of non-in-
tervention. The followers of different religions are
free to form their own associations for their devel-
opment, provided they do not come in the way of
other associations. Preamble to the Constitution
of India guarantees to make secular country and
give its people liberty of thought expression faith
and worship.

CONCEPT OF SECULAR STATE

D.E. Smith in his book ‘India as a Secular
State’ has extensively written about the concept
of Secular State He defines Secular State, as a
State which deals with the individual as a citizen
irrespective of his religion. It is not constitutionally
connected to a particular religion nor does it seek
to either promote or interfere with religion. D.E.
Smith further states that secular state involves
three sets of relations are:

(i) religion and the individual (freedom of
religion);

(ii) the state and the individual (citizenship);

(iii) the state and religion (separation of state
and religion).®

1 He had served as fifth Chief Justice of Australia in of-
fice from 1935 to 1952.

2 Dhavan, R. (2008). Supreme But Not Infallible, 5" Edi-
tion. Oxford: Oxford University Press.

3 Smith, D. E. (1967). India As A Secular State, 41 Edition.

Dr. Sarvpalli Radhakrishnan expressed his
view on secularism in India that when India is said
to as a secular country, it does not indicate that we
deny the presence of an unseen spirit, the signifi-
cance of religion in daily life, or that we elevate irre-
ligion. It doesn't mean that secularism becomes a
positive religion or that the government has divine
authority. Despite the fact that faith in the Supreme
is a fundamental principle of Indian tradition, the
Indian State will not identify with or be governed
by any religion. We believe that no single religion
should be given preferential treatment or unique
distinction, and that no single religion should be
granted special privileges in national life or inter-
national relations, as this would be a violation of
democratic principles and contrary to religion and
government's best interests.*

Prof. K.T. Shah said that “The State in India
if it claims to be secular, it should have an open
mind and in my opinion a right not merely to reg-
ulate and restrict such practices but absolutely to

Princeton: Princeton University Press. See Also: Chishti
S.M.A.W., (20s04). Secularism in India: An Overview.
Indian Journal of Political Sciences, 65 (2), 183-98.

4 Radhakrishnan S., (1955). Recovery of Faith. New
York: Harper Publication. This view was also sub-
scribed by Pandit Laxmikantha Mitra in Constituent
Assembly. He explained secularism as “By Secular
State, as I understand, it is meant that the State is not
going to make any discrimination whatsoever on the
ground of religion or community against any person
professing any particular form of religious faith. This
means in essence that no particular religion in the State
will receive any State patronage whatsoever. The State
is not going to establish, patronize or endow any partic-
ular religion to the exclusion of or in preference to oth-
ers and that no citizen in the State will have any prefer-
ential treatment or will be discriminated against simply
on tile ground that he professed a particular form of
religion.” CAD Vol. VII pp. 817-840 In 1945 Pandit
Nehru wrote to Mahatma Gandhi Ji: “I am convinced
that the future government of free India must be secular
in the sense that the government will not associate itself
directly with any religious faith but will give freedom
to all religious functions.” This was also followed by
Mahatma Gandhi Ji when he wrote about Secularism in
Harijan (1946) about the relationship between religion,
personal affairs and State. He wrote: “I swear by my re-
ligion. I will die for it. But it is my personal affair. The
State has nothing to do with it. The State will look after
your secular welfare, health, communication, foreign
relations, currency and so on, but not my religion. That
is everybody's personal concern.”

Dr. Vikash Kumar Upadhyay, Dr. Tarkesh J. Molia
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prohibit them.” Here Prof. Shah had the opinion
that State should prohibit such practices which
are against the society. He was of the opinion that
State should interfere in the practice of religion.

In Sri Adi Visheshwara Of Kashi vs State Of
U.P. And Ors ® K. Ramaswamy, J. said about sec-
ularism as “Secularism is the basic feature of the
Constitution. The Constitution seeks to establish
an egalitarian social order in which any discrimina-
tion on grounds of religion, race, caste, sect or set
alone is voilation of equality enshrined in Articles
14, 15 and 16 efc. of the Constitution, The toler-
ance of all religious faiths, respect for each other's
religion are our ethos. These pave the way and
foundation for integration arid national unity and
foster respect for each other's religion; religion faith
and belief. Article 15(2), therefore, lays emphasis
in that behalf that no citizen shall, on grounds only
of religion, race, caste, sect, place of birth or any
of them subjected to any disability, liability, restric-
tion or conditions with respect to access to shops,
public restaurants, hotels, places of public enter-
tainment or the use of wells, tanks, baths and plac-
es of public resorts maintained wholly or partly out
of State fund or dedicated to the use of general
public”™ This shows that discrimination on the ba-
sis of religion at public palace is not acceptable.
The concept of Secular State cannot be discussed
without the religion. Therefore, the concept of reli-
gion is required to be discussed here.

CONCEPT OF RELIGION

The Indian Constitution does not define reli-
gion. J. Patronica de Souza has written about the
religion in two folds:

(1) It consists in the individual's right of direct
approach to God, and response to God according
to conscience, and of adherence to that religious
community which in his private judgment shall best

5 CAD Vol. VII pp. 817-840.

6 (1997) 4 SCC 606 para 26. See Also: Rizvi M. M. A,
(2005). Secularism in India: Retrospect and Prospects.
The Indian Journal of Political Science, 66, 901-914.
Singh R. and Singh K., (2008). Secularism in India:
Challenges and its Future. Indian Journal of Political
Science, 69, 597-607.

7 Id. at para 26. See Also: S.R. Bommai vs Union Of In-
dia, 1994 SCC (3) 1.

minister to his religious and moral welfare.

(2) It consists in the right of a religious com-
munity freely to order its own forms of worship and
social life for the religious and moral welfare of its
members, and to give open witness to the faith
which informs its common life.8

Dr. Sarvepalli Radhakrishnan, said that ‘“reli-
gion is a code of ethical rules and that the rituals,
observances, ceremonies, and modes of worship
are its outer manifestations”® The Supreme Court
in Shirur Mutt Case' has defined religion in the
Indian context. “Religion is certainly a matter of
faith with individuals or communities and it is not
necessarily theistic. There are well known religions
in India like Buddhism and Jainism which do not
believe in God or in any Intelligent First Cause. A
religion undoubtedly has its basis in a system of
beliefs or doctrines which are regarded by those
who profess that religion as conducive to their spir-
itual well being, but it would not be correct to say
that religion is nothing else, but a doctrine or belief.
A religion may not only lay down a code of ethical
rules for its followers to accept, it might prescribe
rituals and observances, ceremonies and modes
of worship which are regarded as integral parts of
religion, and these forms and observances might
extend even to matters of food and dress”."!

FREEDOM OF RELIGION
IN INDIAN CONSTITUTION

The Constitution has provision for freedom of
religion. Part 1l from Art. 25 to 28 deals with fun-
damental right to freedom of religion. Except this,
the Preamble of the constitution ensures that the
people of India will have freedom of conscience,
worship. Art 25 guarantees “fo every person not
only freedom of religion, belief and conscience but

8 De Souza, J. P., (1952). The Freedom of Religion Un-
der the Indian Constitution. Indian Journal of Politi-
cal Science. 13, 58-79. See Also: The Joint Commit-
tee on Religious Liberty, (1929-1961), Great Britain.
<https://archiveshub.jisc.ac.uk/data/gb102-jcrl> [Last
Accessed: June 18, 2022]

9 See: Radhakrishnan S., (1993). East and West in Religion.
London: George Allen and Unwin Limited London.

10 Commr. Hindu Endowments, Madras vs. Sri Laksmin-
dra Thirtha Swamiar of Shriur Mutt, AIR 1954 SC 282

11 Id. Parano. 17.
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also the right to express his belief in such outward
acts as he thought proper and to propagate or dis-
seminate his ideas for the edification of others”."?
Art. 26 guarantees ‘“fo every religious denomina-
tion™ or a section of it, a right to manage its own af-
fairs in matters of religion and the right to establish
and maintain institutions for religious purposes”.'
Art. 27 bans the involuntary imposition of taxes in
support of a religion, although there must be a dis-
tinction drawn between religion in its doctrinal and
ritual features, which is a private purpose, and the
administration of public property dedicated to re-
ligious reasons, which is a public purpose.’ Art.

12 Art. 25 Freedom of conscience and free profession,
practice and propagation of religion: “(1) Subject to
public order, morality and health and to the other pro-
visions of this Part, all persons are equally entitled to
freedom of conscience and the right freely to profess,
practise and propagate religion. (2) Nothing in this ar-
ticle shall affect the operation of any existing law or
prevent the State from making any law — (a) regulating
or restricting any economic, financial, political or other
secular activity which may be associated with religious
practice; (b) providing for social welfare and reform or
the throwing open of Hindu religious institutions of a
public character to all classes and sections of Hindus.
Explanation 1-The wearing and carrying of kirpans
shall be deemed to be included in the profession of
the Sikh religion. Explanation II.-In sub-clause (b) of
clause (2), the reference to Hindus shall be construed
as including a reference to persons professing the Sikh,
Jaina or Buddhist religion, and the reference to Hindu
religious institutions shall be construed accordingly.”

13 Justice B.K. Mukherjea in Commr. Hindu Endow-
ments, Madras vs. Sri Laksmindra Thirtha Swamiar of
Shriur Mutt (AIR 1954 SC 282) popularly known as
Shirur Mutt Case has taken the help of ,,Oxford Dictio-
nary to define Denomination. The Oxford Dictionary
defines as “a collection of individuals classed together
under the same name: a religious sect or body having
a common faith and organization and designated by a
distinct name*.

14 Art. 26: Freedom to manage religious affairs: “Subject
to public order, morality and health, every religious de-
nomination or any section thereof shall have the right-
(a) to establish and maintain institutions for religious
and charitable purposes; (b) to manage its own affairs
in matters of religion; (c) to own and acquire movable
and immovable property; and (d) to administer such
property in accordance with law.”

15 Art. 27: Freedom as to payment of taxes for promotion
of any particular religion: “No person shall be com-
pelled to pay any taxes, the proceeds of which are spe-
cifically appropriated in payment of expenses for the
promotion or maintenance of any particular religion or

28 (1) forbids religious education in any educa-
tional institution supported entirely by public funds.
The constraints of Art. 28 (1) would not apply to
an educational institution that, while governed by
the state, was created under a "endowment" or
"trust" demanding that religious instruction be de-
livered in such an institution, according to Art. 28
(2). Religious education in state-run institutions is
prohibited unless voluntary or with the approval of
the guardian in the case of minors, according to
Art. 28(3).16

Dr. B.R. Ambedkar in Constituent Assembly
addressing about the relationship between religion
and personal laws said that every aspect of life is
covered by the religion from grave to cradle. He
further stated we are gathered here to limit the
definition of religion so that it cannot go beyond
such belief and rituals, which are essentially for re-
ligion. The religion should not take up the matters
related to tenancy, succession. He was against the
extensive definition of religion, which cover all as-
pect of life."”

DOCTRINE OF ESSENTIAL
RELIGIOUS PRACTICE TEST

The Supreme Court of India, while giving pro-
tection to religious practice adopted the ‘Doctrine
of Essential Religious Practice Test.’® Doctrine
of Essential Religious Practice Test protects only
those religious practices, which are sine qua non
to the religion in question. In adopting this doctrine,
the statement made by first chief justice of the Su-
preme Court of India '® can be seen in the judge-
ment of Supreme Court. Kania C.J. had said, juris-
prudence and principles laid down by the Supreme
Court of USA would be relied in our decision.? Mr.

religious denomination”.

16 See Jain, M.P., (2016). Indian Constitutional Law, 7%
Edition. Nagpur: Lexis Nexis. See Also: Seervai H.M.,
(2013). Constitutional Law of India: A Critical Com-
mentary, Volume 2, 4" Edition. New Delhi: Universal

Book Trade.

17 Constituent Assembly Debates, vol. 7, p. 781.

18 This test is also known as essentiality test.

19 Sir Harilal Jekisundas Kania, was the first chief justice
of India. He was Chief Justice of India from 1950 to
1951.

20 Alexandrowicz, C.H, (1960). The Secular State in
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Ronjoy Sen believes that ‘essential practice doc-
trine’ is a derivative discourse of doctrine of ‘jus-
tice, equity and good conscience’, which comes
from colonial era.?!

The Shirur Mutt case? was the first case on
the essential practice doctrine. In this case, the
petitioner, “challenged the Madras Hindu Religious
and Charitable Endowment (HRCE) Act, 1951, on
the principle ground that it infringed the fundamen-
tal right given under Art. 26 of the Constitution.”
The Supreme Court prior to dealing with the vio-
lation of fundamental right discussed in this case
to make a distinction between essential matters
of religion and not essential matters of religion?’
The Supreme Court has taken the help of Adelaide
Company vs. Commonwealth?® to understand the
definition of protection of religion in Indian context

India and in the United States. Journal of Indian Law
Institute, 2, 273-296. See Also: Udai R.R., Secularism
and the Constitution of India. The Indian Law Institute,
141-151; Tahir M. Secularism, Society and Law in In-
dia. The Indian Law Institute, 515-521; Jain M.P. Sec-
ularism, Principles and Application. The Indian Law
Institute 636-64. Chishti S.M.A.W, (2004). Secularism
in India: An Overview. Indian Journal of Political Sci-
ence. 65, 183-191.

21 Sen R. (2014). Articles of Faith: Religion, Secularism,
and The Indian Supreme Court. Oxford: Oxford Uni-
versity Press.

22 Hindu Religious Endowments. Madras vs. Sr. Laksh-
mindra Swamiar of Shri Shriur Mutt, AIR 1954 SC

23 67 CLR 116 at p 127 Latham C.J. of the High Court
of Australia in this case while dealing with the section
116 of Australian Constitution held about freedom of
religion as “It is sometimes suggested in discussions on
the subject of freedom of religion that, though the civil
Government should not interfere with religious opin-
ion, it nevertheless may deal as it pleases with any acts
which are done in pursuance of religious belief without
infringing the principle of freedom of religion. It ap-
pears to me to be difficult to maintain this distinction
as relevant to the interpretation of section 116. The sec-
tion refers in express terms to the exercise of religion,
and therefore it is intended to protect from the opera-
tion of any Commonwealth laws acts which are done
in the exercise of religion. Thus the section goes far be-
yond protecting liberty of opinion. It also protects acts.
done in pursuance of religious belief as part of religion”

Section 116 of Australian Constitution says that the Common-
wealth shall not make any law establishing any reli-
gion, imposing any religious observance, or prohibit-
ing the free exercise of any religion, and no religious
test shall be required as a qualification for any office
or public trust under the Commonwealth, according to
Section 116 of the Australian Constitution.

and said ‘the State is competent to impose re-
strictions under articles 25 and 26 on grounds of
public order, morality and health. Clause (2)(a) of
Article 25 allows the State to regulate or restrict
any economic, financial, political and other secular
activities which may be associated with religious
practice. Sub-clause (b) of Article make competent
the State to legislate for social welfare and reform
even though by so doing it might interfere with re-
ligious practices”?* In this, case the definition of
religion given by USA Supreme Court in Davis vs.
Beasoan?® was rejected. To understand in more lu-
cid manner the doctrine of essential practice test
the Hon’ble Judge of Supreme Court had given il-
lustration like: “If the tenets of any religious sect of
the Hindus prescribe that offerings of food should
be given to the idol at particular hours of the day,
that periodical ceremonies should be performed in
a certain way at certain periods of the year or that
there should be daily recital of sacred texts or abla-
tions to the sacred fire, all these would be regard-
ed as parts of within the meaning of article 26(b).”
Hon’ble judge further states that article 25(2)(a) is
not regulation by the State in religious practices
as such, but when the freedom of religion guaran-
teed by the Constitution run against to public order,
health and morality then State interferes. Although
they are connected with religious traditions, the
state governs activities that are economic, com-
mercial, or political in nature”.?®

24 Id. at Para no. 18 See Also: Sen R, (2000). Article of
Faith: Religion, Secularism and the Indian Supreme
Court. Oxford: Oxford University Publication, New
Delhi (2000)

25 (1888) 133 US 333 In this case the American has said
about religion that “that the term religion has reference
to one's views of his relation to his Creator and to the
obligations they impose of reverence for His Being and
character and of obedience to His will. It is often con-
founded with the cults of form or worship of a particu-
lar sect, but is distinguishable from the latter.”

26 Para no. 19. The Supreme Court of India has cited the
American and Australian Cases related to religious as-
sociation known as ‘Jehova Witnesses’.This associa-
tion of persons loosely organised throughout Australia,
U.S.A. and other countries regard the literal interpre-
tation of the Bible as fundamental to proper religious
beliefs. This belief in the supreme Authority of the Bi-
ble colours many of their political ideas. They refuse to
take oath of allegiance to the king or other Constituted
human authority and even to show respect to the na-
tional flag, and they decry all wars between nations and
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About affairs in matters of religion, is a guaran-
teed fundamental right to religious body it cannot
be taken away by any legislation “A religious de-
nomination is entitled to own and acquire proper-
ty and to administer such property but only in ac-
cordance with law. This means that the State can
regulate the administration of trust properties by
means of laws validly enacted. A law, which takes
away the right of administration altogether from the
religious denomination and vests it in any other or
secular authority, would amount to violation of the
right which is guaranteed by article 26 (d) of the
Constitution”*

In 1958, the Supreme Court in Mohd. Han-
ifi Quereshi vs. State of Bihar®® was called upon
to pronounce on the rights of Muslim butchers to
slaughter cows; an activity claimed to be part of
the Islamic faith. Speaking for a unanimous deci-
sion Court S.R. Das CJ rejected the claim and said
“that cow slaughter was an ‘essential practice’ of
Islam by relying on his own interpretation of the
Koran, Hamilton’s translation of the Hedaya ex-
plaining the implications of these verses”?®

The Supreme Court in Durgah Committee
case®’ the Supreme Court has discussed about the
protection given under Art. 26. Gajendragadkar J.
said “Protection under Art. 26 is confined to reli-
gious practices as are essential and integral part
of religion. Matters of religion in Art. 26(b) include

all kinds of war activities. See this case for your refer-
ence: Minersville School District, Board of Education,
etc. v. Gobitis 310 U.S. 586., Adelaide Company v. The
Commonwealth, 67 C.L.R., 116, 127., West Virginia
State Board of Education v. Barnette 1942-319 U.S.
624., Murdock v. Pennsylvania (1942) 319 US 105.

27 Para 11 Ratilal Panchanad Gandhi Vs St. of Bombay,
18th March 1954, AIR 1954 SC 288 The petitioners
in both the cases assailed the constitutional validity of
the Act, known as the Bombay Public Trusts Act, 1950
(Act XXIX of 1950), which was passed by the Bom-
bay Legislature with a view to regulate and make better
provisions for the administration of the public and reli-
gious trusts in the State of Bombay. By a notification,
dated the 30th of January, 1951, the Act was brought
into force on and from the 1st of March, 1951, and its
provisions were made applicable to temples, maths and
all other trusts, express or constructive, for either a pub-
lic, religious or charitable purpose or both.

28 (1959) SCR 629.

29 Supra note 2.

30 Ajmer vs Syed Hussain Ali And Others, 1961 AIR
1402.

even practices which are regarded by the commu-
nity as part of its religion. The practices in question
should be treated as a part of religion they must
be regarded by the said religion as its essential
and integral part; otherwise even purely secular
practices which are not an essential or an integral
part of religion are apt to be clothed with a reli-
gious form and may make a claim for being treat-
ed as religious practices within the meaning of Art.
26. Similarly, even practices though religious may
have sprung from merely superstitious beliefs and
may in that sense be extraneous and unessential
accretions to religion itself. Unless such practices
are found to constitute an essential and integral
part of a religion their claim for the protection un-
der Art. 26 may have to be carefully scrutinized;
in other words, the protection must be confined to
such religious practices as are an essential and an
integral part of it and no other”'

In Acharya Jagdishwaranand vs Commissioner
of Police, Calcutta®?, the Supreme Court was called
upon to decide whether performance of Tandava
dance by Annand Margis in public procession or at
public places is an essential religious practice test.
Justice Rangnath Misra said “In the instant case
the Tandva dance was not accepted as an essen-
tial religious rite of Anand Margis because when in
1955 the Ananda Marga order was established it
was not in practice. Later in 1966. Ananda Marga
adopted Tandva dance as a part of religious rites.

31 Id. para 33 P.B. Gajendragadkar J. The nine respon-
dents, who are Khadims of the tomb of Khwaja
Moinud-din Chishti of Ajmer, filed a writ case in the
High Court of Judicature for Rajasthan in Jodhpur,
challenging the vires of the Durgah Khwaja Saheb
Act XXXVI of 1955. (hereafter called the Act). The
respondents claimed in this petition that the Act, in
general, and the provisions in the petition, in particular,
are ultra vires, and they sought a direction or appropri-
ate writ or order prohibiting the appellants, the Durgah
Committee, and the Nazim of the said Committee, from
enforcing any of the Act's provisions. The respondents'
writ suit was mostly successful, and the High Court de-
clared the challenged portions of the Act to be ultra-vi-
res and granted an injunction prohibiting the appellants
from implementing them.The appellants then sought
and received a certificate from the High Court, and it
is with that certificate that they have brought their cur-
rent appeal to this Court. See Also: Rao B. P., (1963).
Matters of Religion. Journal of Indian Law of Institute
5,509-513.

32 AIR 1984 SC 51.
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It very much recent. Therefore it is doubltful as to
whether in such circumstances Tandva dance can
be taken as an essential religious rite of the Anan-
da Margis”*® Here the Supreme Court has taken
origin of the religious practice. The Supreme Court
while applying the doctrine of essential test had
taken time that is origin of practice.

In Gramsabha of village Battis Shirala Vs.
Union of India & Ors.?*, in this case sub section 16
of section 2 Wildlife (Protection) Act, 1972% was
challenged on the ground that it violates the funda-
mental right under Art. 25 and 26 of snake charmer
to catch snake and show them on Nagpanchmi.
The petitioners claimed this is the essential to their
religious practice. The Supreme Court has taken
the help of a writing by Bharat Ratna Dr. P.V. Kane
named as ‘Dharmashastrcha Ithihas' which runs
in five volume said there was never a practice
to catch the live snakes or Indian Cobras and to
worship the same as a part of religious practice.
Therefore, it is impossible to come to a conclusion
that the capturing of live snakes for a temporary
period and worshiping live Cobras or snakes on
the occasion of Nagpanchmi constitutes essential
part of the Hindu Religion. It is impossible to record
a finding that the so called practice is an essen-
tial practice which is fundamental to follow the re-
ligious belief”. Prof. Faizan Mustafa has criticized
this judgment and said “the Supreme Court based
on the scholar's treatment of the text the Court
held that the act could not have been an essential
practice of the petitioners' religion. India is a huge
country with huge diversity in the religious and cul-
tural norms of its people. The apex court should
have kept this diversity in mind. Neither Hindus
nor Muslims nor Christians are homogenous com-

33 Para 13.

34 Civil W.P. No. 8645 of 2013 a/w PIL No. 75 of 2011
dated 15/7/2014.

35 Section 2(16) of Wild Life (Protection) Act 1972 “hunt-
ing”, with its grammatical variations and cognate expres-
sions, includes, — (a) killing or poisoning of any wild ani-
mal or captive animal and every attempt to do so;

(b) capturing, coursing, snaring, trapping, driving or
baiting any wild or captive animal and every attempt to
do so;]

(c) injuring or destroying or taking any part of the
body of any such animal or, in the case of wild birds or
reptiles, damaging the eggs of such birds or reptiles, or
disturbing the eggs or nests of such birds or reptiles;

munities. There are Muslim sects, like Khojas and
Memons, who follow several Hindu practices. Sim-
ilarly, the Hindu caste system to some extent is
prevalent even among Christians”.*®

Recently the doctrine of essential practice has
been adopted in Triple Talagcase? . In this case the
Supreme Court held “under ‘Muslim Personal Law,
practice of Talag-e-Biddat or Triple Talaq (that is in-
stant irrevocable, unilateral divorce by husband by
formula of pronouncing divorce three times) held
as per majority, is not protected by Art. 25 as it is
not an essential religious practice. Talaq-e-Biddat
or Triple Talaq is against the basic tenets of Quran
and thus violates the Shariat”.3®

In Sabrimal Temple case® the Supreme Court
by majority held that "The prohibition on women
aged 10 to 50 entering Sabarimala Temple to wor-
ship Lord Ayyappa is neither an essential practise
or part of religion”.

Allowing Hindu women to join a temple as dev-
otees and followers of Hindu religion and present
their paryers as to the god is, on the contrary, an
essential aspect of Hindu religion.

36 Mustafa, F., & Sohi, J. S. (2017). Freedom of Religion
in India: Current Issues and Supreme Court Acting as
Clergy. Brigham Young University Law Review, 2017
(4), 915-956. In another instance, a Muslim police
officer challenged a regulation prohibiting him from
growing a beard in the Kerala High Court [Fasi v. Su-
perintendent of Police, 1985 ILLJ Ker 463]. Instead of
looking at Islamic law sources on the importance of
beards in Islam, the court dismissed the petition, basing
its decision on the irrelevant information that several
Muslim leaders did not have beards and that the peti-
tioner himself had not sported a beard in past years. As
a result, rather than relying on religious texts, the court
relied on unscientifically acquired anecdotal evidence
of practice In a situation where empirical evidence con-
tradicted this reliance on anecdotal evidence, "animal
sacrifice" among Hindus was denied protection despite
empirical evidence to the contrary. Regardless, just be-
cause a few Muslims do not wear beards does not mean
that beards are not an important part of Islam. The Su-
preme Court had previously stated that the essentiality
of religious rituals should be determined in light of the
religious group's holy texts. P. 935.

37 Shyayra Bano vs. Union of India, (2017) 9 SCC 1.

38 See Also: Shamim Ara vs State Of U.P. & Anr (2002)
7 SCC 518, this case has made a specific finding as to
how Triple Talaq does not adhere to Quranic principles
and therefore is bad in theology and law.

39 Indian Young Lawyers Association and Others vs.
State of Kerala and others(2019) 11 SCC 1.
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However, according to devotees of Lord
Ayyappa, excluding menstruation women from en-
tering Sabarimala Temple is an important aspect of
Sabarimala followers' religion. Dipak According to
Misra C.J. and Khanwilkar J., superstitions, dog-
mas, and exclusionary behaviours must be differ-
entiated from religion's essence.*

The Sabarimal verdict has generated lot of
controversy on the doctrine of essential practice. A
review petition has been filed before the nine judge
bench of the Supreme Court, which is still pending.
The Supreme Court decides the issue of essential-
ity can be summarized like firstly, Secular practice
of religion should be different from religion; sec-
ondly the religious community must consider such
practice in question as integral part of religion;
thirdly, any practice which comes from supersta-
tions belief will not part of the religion.*'

CONCLUSION

Prof. Faizan Mustafa has criticized the role of
the Supreme Court in applying the Doctrine of Es-
sentiality Test. He said that the working style of Su-
preme Court on this essentiality test is not as per
the spirit of the framers of the Constitution. He said
that “The framers of the Indian Constitution, was
meant to guarantee freedom to practice one's own
beliefs based on the concept of inward associa-
tion of man with God”. s The Supreme Court has
itself acknowledged as much by noting that "every
person has a fundamental right... to entertain such

40 Indu Malhotra J. gave dissenting opinion said practice
considered integral by a religious community and fol-
lowed since time immemorial must be regarded as es-
sential part of religion. Rationalizing religion, religious
beliefs, faith and practices beyond ken of court. Court
cannot impose its morality and rationality with respect
to the form of worship of a deity. Belief in and worship
of deity Lord Ayyappa in a unique physical and spiritu-
al from of Naishtik Brahmachari in which he has man-
ifested himself in Sabarimala Temple only (and not in
any other Lord Ayyapa Temple) constitute essential
part of religion. In view practice of restraining entry of
women of age group of 10 to 50 years into Sabarimala
Temple is protected under Arts. 25 and 26. Therefore, it
is essential religious practice. See also: Das D. (2016).
Acevedo, Filing Religion: State, Hindusim, and Court
of Law, 1% Edition. Oxford: Oxford Universityss Press.

41 Supra note 37 at p.933.

religious belief as may be approved of by his judg-
ment or conscience...” He said that the constitution
maker wanted to give this freedom into the hands
of individuals. This essentiality test applied by the
judiciary is against this autonomy as ‘the judiciary
assumes the power to decide what the essential or
nonessential parts of religious practices are”. Prof.
Mustafa made his submission that this action of
the judiciary is against its own word where the su-
preme court while discussing the secular feature
of the constitution stated that the State cannot say
what is essential or integral part of religion. More-
over, the Supreme Court has itself acknowledged,
“‘what constitutes the essential part of a religion is
primarily to be ascertained with reference to the
doctrines of that religion itself’. The opinion of the
Prof. Mustafa is not very convincing to me. As per
debate took in Constituent Assembly the constitu-
tion makers want to give protection to only those,
which are essential to religion, and not comes from
superstitious. The interference was inevitable in
freedom of religion. It may be in some case the
Supreme Court has taken more active participa-
tion, which may be not desirable. There is no doubt
the reform in religion after independence has been
brought by the doctrine of essential practice test. It
is necessary that this test should be applied for the
identification of essential religious practices.
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ABSTRACT

Against the background of the growing development of information
and communication technologies and the digital transformation of various
fields, it has become possible to produce war using digital tools. Today a
cyberattack can cause similar or more damage than a conventional oper-
ation. This, in turn, changes the traditional perception of armed attack and
creates the possibility to say that cyberattacks may significantly harm the
country's defense capabilities, and security, and impede the development
of the society and state. lllegal access to computer networks could cause
substantial damage to the functions of the critical information system,
the protection of which is directly related to the vital interests of the state.
This fact leads to a new understanding of the international legal basis of
the right to defense. In particular, the purpose of the article is to analyze
whether a cyberattack is the international legal basis that enables a state
to exercise the right of defense and protect its sovereign interests.

Khatuna Burkadze
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INTRODUCTION

The current international legal norms do not
correspond to the reality created by the digital
world, because the basic documents of modern
international law were adopted in the last century.
Consequently, the non-digital age could not fore-
see the needs of the digital age. Before interna-
tional actors can agree on the need to develop an
international digital regime at the global level, it
is necessary to analyze issues related to the re-
sponse of the state to cyberattacks based on the
interpretation of existing international norms.

Unfortunately, states become targets of cy-
berattacks regularly, and due to the nature of cy-
berspace, it is difficult to promptly identify an ad-
versary, making it difficult to protect the country's
interests in a timely and effective manner. Fur-
thermore, one state can hire a group of hackers
against another state and cause significant dam-
age without crossing the border and carrying out a
conventional operation.

Even though there is no international legally
binding document to define and regulate cyber-
attacks at both global and regional levels, Tallinn
Manuals were published in 2013 and 2017 with the
support of NATO, which provide a reinterpretation
of existing binding international norms regarding
cyber issues. According to Rule 30 of the docu-
ment, “A cyberattack is a cyber operation, whether
offensive or defensive, that is reasonably expected
to cause injury or death to persons or damage or
destruction to objects”.' Consequently, this means
that a cyberattack can reach the threshold of an
armed attack and this increases the likelihood that
such an act could become the basis for a state to
exercise its right of defense, which is governed
by Article 51 of the Charter of the United Nations.
Thus, the analysis of the international legal basis
of the right to defense in the digital age requires
both a reinterpretation of Article 51 and a clarifi-
cation of the factual circumstances and criteria by
which a cyberattack represents a legal basis to ex-
ercise the right of defense.

1 Michael N. Schmitt., (2013). Tallinn Manual 1.0 on the
International Law Applicable to Cyber Warfare, Cam-
bridge University Press, p. 106.

THE REINTERPRETATION

OF ARTICLE 51 OF THE
CHARTER OF THE UNITED
NATIONS IN THE CYBER ERA

Article 51 of the Charter of the United Nations
defines the basis for exercising the right of self-de-
fense. According to the article, a state has the in-
herent right of individual or collective self-defense
if an armed attack occurs against a member of the
United Nations until the Security Council has taken
measures to maintain international peace.? There-
fore, an armed attack represents a legal basis for
using the right of self-defense. However, Article 51
does not determine the concept of an attack. It is
necessary to define the term an armed attack.

In this regard, an armed attack should be un-
derstood as including not merely action by regular
armed forces across an international border, but
also the sending by or on behalf of a state of armed
bands, groups, irregulars, or mercenaries, which
carry out acts of armed force against another state
of such gravity as to amount to an actual armed
attack conducted by regular forces.® The majority
of scholars agree that an armed attack is an active
attack that has already taken place, rather than the
threat of such an attack.*

In the digital era information and communica-
tion technologies have changed the traditional un-
derstanding of warfare. In the light of the above, it
is essential to explore when a cyberattack reaches
the level of an armed attack and under which cir-
cumstances states can have the right to use indi-
vidual or collective defense against a cyberattack
as an armed attack.

In determining if a cyberattack has risen to the
level of an armed attack, the instrument-based
approach, the target-based approach, and the ef-
fects-based approach have emerged in this con-
text.> The self-defense component of Article 51

2 Charter of the United Nations, <http://www.update.
un.org/en/documents/charter/intro.shtml> [Last seen:
June 12, 2022].

3 Nicaragua v. the United States of America, (1986).
Case Concerning Military and Paramilitary Activities
in and against Nicaragua, p. 93.

4 Dinstein, Y., (2005). “War, Aggression and Self-De-
fence”, Fourth Edition, Cambridge University Press,
pp- 165-169.

5 Moore, S., (2013). Cyber Attacks and the Beginnings
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of the Charter of the United Nations was drafted
with an instrument-based approach.® Professor
Michael Schmitt argues this choice by the draft-
ers of the Charter of the United Nations to use an
instrument-based approach is inappropriate for ad-
dressing self-defense claims against cyberattacks.
Because armed attacks inherently include kinetic
military force, and cyberattacks often utilize non-ki-
netic approaches, the instrument-based approach
fails to encapsulate cyberattacks that do not look
like armed attacks but have the same ultimate
effect.” Instead, he argues an effects-based ap-
proach, though not the current norm of internation-
al law, would better address cyberattacks because
it allows broader latitude for a state to respond in
self-defense.?

Particularly, Professor Michael Schmitt argues
that a cyberattack’s effects should be measured
by reference to six factors: (1) Severity: the type
and scale of the harm; (2) Immediacy: how quickly
the harm materializes after the attack; (3) Direct-
ness: the length of the causal chain between the
attack and the harm; (4) Invasiveness: the degree
to which the attack penetrates the victim state’s
territory; (5) Measurability: the degree to which the
harm can be quantified; and (6) Presumptive legit-
imacy: the weight given to the fact that, in the field
of cyber-activities as a whole, cyberattacks con-
stituting an armed attack are the exception rather
than the rule.®

In this regard, Rule 13 of the Tallinn Manual en-
titted “Self-Defense against Armed Attacks” states
that “a state that is the target of a cyber opera-
tion that rises to the level of an armed attack may
exercise its inherent right of self-defense. Wheth-
er a cyber operation constitutes an armed attack
depends on its scale and effects” (Tallinn Manu-
al, 2013)."°

of an International Cyber Treaty, 39 The North

Carolina Journal of International Law and Commercial

Regulation, p. 247.

1d., at 248.

1d.

Id.

Hathaway, O. A., Crootof, R., Levitz, P., Nix, H.,

Nowlan, A., Perdue, W., & Spiegel, J. (2012). The Law

of Cyber-Attack. California Law Review, 100(4), p.

847.

10 Pipyros, K., Thraskias, Ch., Mitrou, L., Gritzalis, D.,
& Apostolopoulos, T., (2018). “A new strategy for

O 0 3

The Nicaragua case is significant in the context
of the “scale and effects” model assessment. In
the Nicaragua Judgment, the International Court of
Justice initially identified the “scale and effects” cri-
teria as those qualitative and quantitative elements
that help differentiate an “armed attack” from “a
mere frontier incident”."

The harm caused by a cyber operation should
be similar to the harm caused by conventional sea,
land, or air forces. A cyberattack that does not re-
sult in serious casualties might not be qualified as
a new form of attack that provides grounds for the
application of Article 51 of the Charter of the Unit-
ed Nations."?

Operating cyberspace without borders increas-
es the number of actors carrying out cyberattacks.
From the international legal point of view, Article
51 of the Charter of the United Nations does not
specify who can carry out an armed attack against
a state. This does not exclude the possibility of an
attack against a state by a non-state actor from
another state. In this context, Professor Michael
Schmitt highlights that future cyber operations will
weaken the ICJ's narrow interpretation of actors of
armed attacks. For non-state actors, cyberspace is
a domain where it is easier to acquire appropriate
means for carrying out offensive operations.'

In view of the above, it is important to clarify
some parameters of reinterpretation of Article 51
of the Charter of the United Nations. First, this
article defines that an armed attack represents a
legal ground for the victim state to use individual
or collective defense mechanisms. Second, be-
cause of the destructive nature of cyberattacks,
the interpretation of Article 51 of the Charter of
the United Nations has been expanded to include
cyberattacks as armed attacks. Particularly, the
International Group of Experts agreed that “scale
and effects” are qualitative and quantitative fac-
tors that would apply when determining if a cyber
operation qualifies as the gravest form of use of

improving cyber-attacks evaluation in the context of
Tallinn Manual”, 74 Computers and Security, p. 375.

11 Id.

12 Chayes, A., (2015). “Rethinking Warfare: The Ambi-
guity of Cyber Attacks”, 6 Harvard National Security
Journal, p. 482.

13 Michael N. Schmitt, (Spring, 2014). “The Law of Cy-
ber Warfare: Quo Vadis?”, 25 Stanford Law & Policy
Review p. 287.
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force (armed attack).' According to Tallinn Man-
ual 1.0 cyberattacks rise to the level of an armed
attack if they cause injury or death to persons or
damage or destruction to objects. Third, due to
the reinterpretation of the term an armed attack,
the notion of a cyberattack should not be limited
by the state actor. Particularly, such destructive
actions can be carried out by both state and non-
state actors.

CRITERIA FOR EXERCISING
THE RIGHT OF DEFENSE

According to the International Customary Law,
defense measures should be proportional to the
armed attack and necessary to respond to it.'® The
International Court of Justice reaffirmed the need
to abide by criteria of proportionality and necessity
while responding to an armed attack in its deci-
sion in 2003, in a case concerning Oil Platforms.'”
Therefore, this means that there are defined prin-
ciples that should be protected by states in cases
of exercising the right of defense. In view of the
above, it is important to understand how these
criteria can be used by states to respond to cy-
berattacks.

In addition to this, it should be mentioned that
the third criterion is imminency. The third require-
ment “appears to impose a restrictive test in which
the defensive force can only be used just as the
attack is about to be launched”."®

As for the principle of necessity, to meet this
criterion, the state should demonstrate that it
used all peaceful means including diplomatic,
economic, judicial, or other measures for de-
terring the cyberattack. However, the state was
unable to achieve this goal. It had to use force

14 Voitasec, D., (2015). Applying International
Humanitarian Law to Cyber-Attacks, 22 Lex ET
Scientia International Journal, p. 126.

15 See supra note 1.

16 See supra note 3, 84.

17 Case Concerning Oil Platforms (the Islamic Republic
of Iran v. the United States of America), ICJ, (2003).
<http://www.icj-cij.org/docket/fi 1es/90/9745 .pdf>
[Last seen: June 14, 2022].

18 Michael N. Schmitt, (2003). Preemptive Strategies in
International Law, Michigan Journal of International
Law, p. 533.

against cyberattack because all non-forceful op-
tions were exhausted.

Proportionality is the fundamental component
of the Law on the Use of Force." Historically, it
is part of the Just War Theory.?® The proportionali-
ty limits any defensive action to that necessary to
defeat an ongoing attack or to deter or preempt a
future attack.?'

Proportionality addresses the issue of how
much force, including the use of cyber force, is
permissible once force is deemed necessary. The
criterion limits the scale, scope, duration, and in-
tensity of the defensive response to that required
to end the situation that has given rise to the right to
act in self-defense.? It does not restrict the amount
of force used to that employed in the armed at-
tack since the level of force needed to successfully
mount a defense is context-dependent; more force
may be necessary, or less force may be sufficient,
to repel the attack or defeat one that is imminent.
In addition, there is no requirement that the defen-
sive force is of the same nature as that constituting
the armed attack. Therefore, a cyber use of force
may be resorted to in response to a kinetic armed
attack, and vice versa.®

The proportionality requirement should not be
overstated. It may be that the originator of the cy-
ber armed attack is relatively invulnerable to cyber
operations. This would not preclude kinetic oper-
ations to compel the attacker to desist, although
they must be scaled to that purpose.?* Overall, the
abidance of the criteria of self-defense can legiti-
mize the use of cyber force if it is lawful under the
exceptional cases of the use of force defined by
the existing international legal norms.

19 Gardam, J. G., (July 1, 1993). “Proportionality and
Force in International Law”, American Journal of
International Law.

20 See James Turner Johnson, Ideology, Reason and the
Limitation of War (1975); Frederick H. Russel, The
Just War in the Middle Ages (1975).

21 See supra note 18, at 532.

22 See supra note 1, 15, at 62.

23 Id., at 62-63.

24 Id., at 63.
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THE PRINCIPLE OF COLLECTIVE
SELF-DEFENSE UNDER
ARTICLE 5 OF THE NORTH
ATLANTIC TREATY

The right of collective defense authorizes state
or multiple states to come to the assistance of an-
other state that is the victim of an armed attack.
This right, explicitly set forth in Article 51 of the
Charter of the United Nations, reflects customary
international law. When a state exercises collec-
tive self-defense on behalf of another state, it must
do so within the scope of the other’s request and
consent. In other words, the right to engage in col-
lective self-defense is subject to the conditions and
limitations set by the victim state. That state may,
for instance, limit the assistance to non-kinetic
measures or to passive rather than active cyber
defenses.®

An example of a collective defense treaty is
the North Atlantic Treaty. Under Article 5 of this
document, NATO member countries agree that an
armed attack against one or more of them shall be
considered an attack against them all.?6 According
to the Wales Summit Declaration: “a decision as to
when a cyberattack would lead to the invocation
of Article 5 would be taken by the North Atlantic
Council on a case-by-case basis”?" This means
that, on the one hand, international legal norms re-
lated to the exceptional cases of the use of force
apply to cyberattacks. On the other hand, it is not
determined in which cases Article 5 should be in-
voked for deterring cyberattacks, and it depends
on factual circumstances that would convince the
leaders of the need for a collective defense oper-
ation. In addition, the scope provided by Article 51
of the Charter of the United Nations and the Inter-
national Customary Law should be taken into con-
sideration in the case of using force.

In this context, it is important to analyze NA-
TO'’s other decision concerning cyberspace. At the

25 1d., at 67.

26 Founding Treaty — the North Atlantic Treaty, (April
4, 1949). <https://www.nato.int/cps/en/natohg/top-
ics 67656.htm> [Last seen: April 29, 2022].

27 The Wales Summit Declaration issued by the Heads of
State and Government participating in the meeting of
the North Atlantic Council in Wales, (4-5 September

2014). <https://www.nato.int/cps/ic/natohg/official
texts 112964 htm> [Last seen: April 29, 2022].

Warsaw Summit the Allies: “recognize cyberspace
as a domain of operations, in which, NATO must
defend itself as effectively as it does in the air, on
land, and at sea”?® Based on this clarification, it
should be noted that: (1) NATO’s historical under-
standing of the core elements of collective defense
has been changed. Historically, NATO focused on
land, air, and naval defense capabilities. Because
of the cyber threats, the Alliance should defend it-
self in cyberspace as effectively as it does in the air,
on land, and at sea. (2) By recognizing cyberspace
as an operational domain, the cyber defense will
continue to be integrated into the Alliance’s oper-
ations and missions. NATO will focus on not only
land, air, and naval defense capabilities, but also
cyber defense capabilities. Currently, the Alliance
has the best practice of how to improve cyber re-
silience through enhancing institutional cyber ca-
pacity and implementing multinational exercises,
training, projects, and other activities.

CONCLUSION

Based on the reinterpretation of Article 51 of
the Charter of the United Nations in the digital age,
it should be noted that a state has the right to carry
out a defensive operation not only in the event of a
conventional military operation but also in the case
of a cyberattack, if the latter with the consideration
of quantitative and qualitative elements reaches
the threshold of the most extreme form of use of
force — armed attack. In particular, the exercise of
the right of defense depends on the scale and ef-
fects of the cyberattack. The substantial damage
caused by a cyberattack to the state's defense
capabilities, security, stability, economic develop-
ment, and the normal functioning of society rep-
resents the legal basis for the country to use indi-
vidual or collective defense mechanisms to defend
its interests in a timely and effective manner.

In addition, the state must carry out a defen-
sive operation against cyberattacks within the cri-
teria developed by international customary law. In

28 The Warsaw Summit Communiqué issued by the
Heads of State and Government participating in the
meeting of the North Atlantic Council in Warsaw, (8-9

July, 2016). <https://www.nato.int/cps/en/natohg/offi-
cial texts 133169.htm> [Last seen: April 29, 2022].
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particular, the state must adhere to the principles
of necessity, proportionality, and imminence.

In the context of collective defense, it should
be noted that bilateral and especially multilater-
al agreements of mutual assistance help states
overcome common challenges in cyberspace and
strengthen cyber defense capabilities against of-
fensive cyber operations carried out without cross-
ing the border of the target state.

Not only state but also non-state actors have
access to cyberspace. Furthermore, the latter can
develop offensive means by using digital tools,
making them easier to operate in cyberspace with-
out crossing boundaries. Consequently, a cyber
attack against a state may be carried out not only
directly by another state, but also by a non-state
actor. Such an explanation is consistent with Ar-
ticle 51 of the Charter of the United Nations, as
it does not specify who may be the subject of an
attack against a state. Therefore, it creates a legal
ground for the broader interpretation of the actor
of an armed attack. Particularly, states can carry
out indirectly cyberattacks against other states
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ABSTRACT

The jury is critical to the establishment of democratic government
across the world. Community engagement in the legal system is one of
the most successful and intriguing strategies that has been in use for
many years in many nations throughout the world. Despite the favorable
aspects, there are a few little details that might be problematic.

The paper's focus is on the jury systems in Georgia and Ireland. Ire-
land and Georgia belong to distinct legal families; in specifically, Georgia
is a civil law country with a codified legal system, whilst Ireland is a com-
mon law country with a case-law-based legal system; this makes for an
intriguing comparative legal analysis.

The study examines the historical origins of the jury trial across the
world; the historical backdrop of the establishment of a jury trial in Geor-
gia and Ireland; and the historical background of the establishment of a
jury trial in Georgia and Ireland. The focus was on the defining elements
of the two-state approach, after which recommendations were produced
to strengthen both states' regulation; also, the attention was on the defi-
ciencies of the institute of jurors, which is still an issue today. The author's
position was developed to resolve issues and enhance the system.
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Systematic, analytical, comparative legal, his-
torical, and logical methodologies were used to
conduct the research.

The purpose of this study is to analyze theoreti-
cal and practical materials to emphasize the impor-
tance of the jury in both Ireland and Georgia.

INTRODUCTION

A juror is a chosen person who is responsible
for our property, our dignity, our life, and our soul.
in a word, he is responsible for our humanity. He is
the face of the whole nation." The jury trial is today
one of the most common and effective models of
litigation in common court countries. The paper will
review exactly that jury trial. The main purpose of
this paper is to discuss the legislative regulations of
Georgia and Ireland in a comparative legal context,
which regulates the stages of the jury process. For
the purposes of this paper, only problematic issues
that are regulated differently in the named states
will be discussed. After discussing the problematic
concepts, possible perspectives for solving them
will be suggested. Before achieving the main goal,
the general history of the origin of jurors will be
reviewed and their role in the formation of a demo-
cratic and humane society will be analyzed; In the
context of the paper, we review the practice of the
European Court of Human Rights, which will make
the review process more interesting and diverse;
The paper will also discuss the case law of the de-
veloped world, with a special focus on American
case law, which is relevant and necessary in the
process of argumentation and reasoning; At the
end, the position of the author in the context of the
discussed topic will be proposed as a conclusion.

1. THE ORIGINS

OF THE JURY TRIAL

1.1. The First Jury Trial Model
in the World

Jurors have long been involved in the admin-
istration of justice. The Institute of Jurors got its

1 Gogolashvili, J., (2019). Comparative Legal Analysis
of the Jury Court, Thilisi, p. 7.

start in England. "The jury is the beauty of English
law," said Sir William Blackstone, a famous scholar
of English law, and "it is a great dividing line be-
tween the power of the monarch and the freedom
of the people"? Nonetheless, most experts agree
that England was the jury's birthplace since it was
here, in the 11th century, that the jury was formed
in its classical form.

A regulation was enacted in Norman-con-
quered England in 1066 that required everyone
to swear the truth (the word "jury" comes from
the Latin word "jurare", which means oath). Ini-
tially, in England, jury members were responsible
not only for their functions as judges, but also for
being informers, witnesses, and in some cases
prosecutors.?

The Magna Carta Libertatum was issued in En-
gland in 1215, during the reign of John Landless,
and had a significant impact on English constitu-
tional law.* The Great Charter of Liberty declared
that every noble, if free man, should be judged on
an equal basis, legitimately and proportionately,
which clearly had a significant influence in the con-
tinued development of the institute of jurors.

Twelve jurors refused to acknowledge William
Penn and William Mede as conspirators in 1640.
The jurors were punished and imprisoned for two
nights without food or drink. In a landmark ruling,
the Lord Chief Justice (Sir John Vaughan) decid-
ed that no jury can be penalised for its conclusion.
The Bushell case is one of the most well-known
and significant rulings in the field of jurors.®

The jury, influenced by England, first extend-
ed to the English colonies, then to the countries
of continental Europe in the nineteenth century.®
Scholars explain the spread of English law in oth-
er nations to a variety of factors and events.” The

2 Burnham, W., (2003). Introduction to the Law and Le-
gal System of the United States, Third Edition, p. 86.

3 Buadze, K., (2014). Some topical issues of the Institute
of Jurors and the plea agreement under the criminal
procedure legislation of Georgia, Kutaisi, p. 10.

4 Spooner, L., (1852). An Essay on the Trial by Jury,
Boston.

5 John A., (1986). Phillips Thomas C. Thompson, Jurors
v. Judges in Later Stuart England: The Penn/ Mead Tri-
al and Bushell's Case, Minnesota, p. 189.

6 Yorhend, L., & Tsikarishvili, K., (2009). Court of Ju-
rors, Review of Western Systems, Thilisi, p. 14-14.

7 Ibid., Vol. 1V, 349.
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British Empire had a significant effect on the estab-
lishment of juror institutes in a number of nations.
The Institute of Jurors was established throughout
the British Empire's colonies under the influence
of the British Empire.® For example, the establish-
ment of jurors in Virginia (1606), Massachusetts
(1628), and New York (1664 ) was the first instance
of the institution of a jury in British colonial areas.
The institute of jurors was abolished in certain sit-
uations, such as India and Pakistan, as soon as
they obtained independence from the empire.®

1.2. The History of Juries
in Georgia

The Statute of the Judiciary of September 21,
1917 was the first piece of legislation to mention
the Institute of Jurors. Only on January 17, 1919,
when Parliament enacted a laconic statute on the
"introduction of a jury trial," did the so-called law
take effect. It mandates that the Ministry of Jus-
tice establish a list of potential jurors.”® By June
1, 1919, the Ministry was supposed to be finished
with its project. The formation of the Senate in
July 1919 marked a significant milestone in judi-
cial reform.™ The Senate's role was to monitor the
law's implementation. Several trials have already
taken place as a result of the new law. The 11th
Red Army captured Georgia's capital on February
25, 1921, ending three years of Menshevik control.
The constitution was overturned by the army, and
the jury trial, like many other aspects of Georgia's
judicial system, went down in history.?

8 \Vogler, R., (2001). The International Development of
the Jury: The Role of the British Empire; 72 Interna-
tional Review of Penal Law, p. 525.

9 Park, R. Y., (2010). The Globalization of the Jury Trial:
Lessons and Insights from Korea, American Journal of
Comparative Law, p. 3.

10 Law of the Parliament of Georgia and the Republic of
Georgia of January 17, 1919 "Introduction of Jurors",
Collection of Laws and Government Decrees, Part I,
Issue of the Codification Department of the Ministry
of Justice, 1919, N1 (January 31).

11 Georgia Law on the Senate and the Statute of the Sen-
ate, July 29, 1919, Publication of the Codification De-
partment of the Ministry of Justice, N13, September
15, 1919.

12 Jones, S., (1988). The Establishment of Soviet Power
in Transcaucasia: The Case of Georgia 1921-1928, XL

In Georgia, the jury trial was reintroduced in
two stages for the second time. In the first phase,
an amendment to Georgia's Constitution was en-
acted in 2004, establishing a jury court, though its
implementation was delayed until relevant legisla-
tion was passed; in the second phase, a new Crim-
inal Procedure Code was enacted in 2010, clarify-
ing the rules for the use of the judicial institution.
Lawyers, attorneys, and judges were being taught
in regard to the new institution at the time of its
establishment. Finally, in Georgia, a jury court has
only been in operation in criminal trials since 2010.

1.3. The History of Jury Trials
in Ireland

The history of jury trials in Ireland is similar
to that of England and Wales. Beginning with the
Anglo-Norman invasion in 1169, the English com-
mon law tradition progressively displaced the na-
tive custom-based Breton law system, and by the
end of the seventeenth century, the common law
tradition had been firmly entrenched throughout
the nation.”™ In Ireland, jury trials have frequently
had to work in a tumultuous culture. The jury sys-
tem was put to a lot of pressure throughout the
eighteenth and nineteenth centuries, when there
was a lot of bloodshed and sectarian tensions.
Intimidation of both jurors and witnesses, antag-
onism toward the state, intimate communal links
between jurors and accused, and juror sympathy
with accused all contributed to major difficulty in
achieving convictions at different times and in
different regions of the country. That is why Evi-
dence shows that conviction rates in Ireland were
lower than in England and Wales for all types of
crimes in the second part of the nineteenth centu-
ry." As a result of these issues, prosecutors used
a variety of strategies to guarantee that defen-
dants were found guilty. One method was to try
offenses without a jury as often as possible, for

SOVIET STUDIES 616, 616.

13 Sally Lloyd-Bostock and Cheryl Thomas, Counting
the Cost of Conscience: Juries and Jury Reform in
England and Wales, LAW AND CONTEMPORARY
PROBLEMS, Forthcoming.

14 Johnson, D., (1996). Trial by Jury in Ireland 1860-
1914. 17 LEGAL HISTORY 270 at 273-7.
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example, by extending the authority of summary
courts and using non-jury trials.

Where a jury trial could not be avoided, the
Crown used a number of more subtle measures to
guarantee that criminals were punished. The use
of the Crown's right to ask potential jurors to stand-
by, the shifting of cases to various sites to avoid
local biases, the appointment of "special jurors,"
and the lessening of charges to get defendants to
plead guilty were all examples of such techniques.

When the Juries (Ireland) Act 1871 went into
effect in 1873, these types of issues were consid-
erably lessened. This Act established an alpha-
betical rotation system for jury duty, which greatly
limited the sheriff's authority in appointing the jury.

When discussing the lIrish Jury, it's important to
remember the 1976 Juries Act, which was vital for
the country. The jury trial in Ireland was fully fixed
and controlled on the basis of this legislation, which
assumed the most flawless shape imaginable. It's
worth noting that Prior to the Act's implementation,
jury service was only available to residents who met
specified property requirements. Women were ex-
empt from jury duty, but not disqualified on the basis
of their gender, as is sometimes assumed.” In de
Burca v Attorney-General, the legitimacy of these
agreements was successfully challenged. The prop-
erty criterion was found to be unlawful by all five
members of the court. Two of the judges conclud-
ed that it amounted to invidious discrimination and
thereby breached Art.40.1's equality requirement.
Two others held that it resulted in a lack of repre-
sentativeness that went so far as to violate the right
to a fair trial protected by Art.38.1. The fifth member
agreed without offering an explanation. The effec-
tive exclusion of women was declared to be illegal
by four members, partially due to inequity and partly
due to a lack of representativeness.

This statement represents the earliest distinc-
tion between old Irish legislation and the Georgian
model. In Georgia, there were no property restric-
tions while choosing a jury. Women were allowed
to take part in the jury trial without restriction. Un-
fortunately, Georgia lost its independence after the
Russian army invaded, delaying the development
of a number of processes in the country.'®

15 O’ malley 807.
16 Nachkebia, G., Lekveishvili, M., Shalikashvili, M.,

2. SPECIFIC CHARACTERISTICS
OF A JURY TRIAL IN IRELAND
AND GEORGIA

2.1. Redistribution of Work
Among Judges and Jurors

We should concentrate on the component of
work redistribution between judges and jurors af-
ter analyzing the historical context. Following an
analysis of the legislative histories of Ireland and
Georgia, we can conclude that the two countries
have a similar standard in this area, with no no-
table differences. The judge acts as an umpire
or referee, while the jury is the entity in charge of
making all factual determinations. Georgia and Ire-
land the parties set the boundaries of the dispute
under an adversarial system, and the decision
must be determined based on the evidence and
motions offered by the parties throughout the trial.
As a result, the judge is responsible for ensuring
procedural propriety and fairness between the par-
ties, while the jury is responsible for arriving at a
decision in the form of a judgment. All contested
evidentiary admissibility problems are decided by
the court. Once evidence has been allowed, the
jury must decide how much weight to give it. If it is
alleged that evidence was collected in violation of
the accused's constitutional rights, the judge must
consider, in a trial within a trial, whether the evi-
dence was obtained in violation of the accused's
constitutional rights and whether it should be in-
cluded or excluded under the law. It has been stat-
ed that judges are more qualified to decide factual
concerns such as those coming from identification
evidence and expert testimony, but juries are bet-
ter suited to decide credibility issues."”

2.2. The Group of People Who Can
Serve as Jurors

The 1976 Act abolished all forms of discrimi-
nation based on race, religion, or gender, and

Ivanidze, M., Tumanishvili, G., Gogniashvili, N., &
Bokhashvili, N. (2013). Juror Institute in Georgia,
Thilisi, p. 20.

17 Jackson and Doran, (1997). “Judge and Jury: Towards
a New Division of Labour in Criminal Trials”, 60
M.L.R. 759.
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merely stated that, subject to certain exclusions,
any citizen who is at least 18 years old, under the
age of 65 and is listed on the Dail electors' regis-
ter is qualified to serve on a jury.'® The Juries Act
1976 defines the circle of persons who cannot be
jurors, 1920

Interesting case law has been observed in Ire-
land. For the first time in November 2010, the High
Court determined that a deaf individual can serve
on a jury. Despite requiring the assistance of a sign
language translator, the severely deaf man was
allowed to serve on a jury. In the past, there has
been a concern regarding a sign language inter-
preter serving as an extra juror in the jury chamber.
Arguments were made that this would jeopardize
the jury room's confidentially. The High Court stat-
ed that concern about the 13" juror might be ad-
dressed by the sign language interpreter swearing
a non-disclosure oath, with the jury's foreperson
guaranteeing that the interpreter is limited to inter-
preting what was said. 2’

In the Independent Republic of Georgia, like in
Ireland, a candidate over the age of 18 is elected
from the electoral list, who has not yet reached the
age of 65. Articles 29 and 30 of the Criminal Proce-
dure Code of Georgia define the circle of persons
who cannot be a juror.?2

18 The Civil Law (Miscellaneous Provisions) Act 2008,
on the other hand, eliminated the maximum age limit,
making all citizens aged 18 and above eligible for jury
duty unless excluded or disqualified.

19 Juries Act 1976, First Schedule, as amended by Civil
Law (Miscellaneous Provisions) Act 2008, s.64.

20 Judges and former judges; coroners; practicing solic-
itors and barristers; persons, including apprentices,
working in solicitors' offices; members of the Garda;
members of the permanent defense forces; staff of the
probation and welfare service; court employees and
others are among those who are ineligible. Individuals
with certain disabilities are also disqualified. Persons
who are unable to read or who have a lasting handicap
that makes performing the responsibilities of a jury im-
possible are unable to serve as jurors. All members of
either House of the Oireachtas, all people in holy or-
ders and sworn members of religious organizations, as
well as practicing doctors, dentists, nurses, midwives,
veterinary surgeons, and pharmaceutical chemists, are
all exempt as of right.

21 Jury Service Law Reform Commission Report 2013, p.
91

22 A person may not participate in a criminal trial as a ju-
ror if they are a state-political official; an investigator;

Georgian law does not allow a deaf person to
be a juror. It would be advantageous for the Geor-
gian legislation to share the Irish approach.?

There is an opinion that the pool of potential
jurors should, without a doubt, be as large as pos-
sible. Following the Auld Report's recommenda-
tions, English legislation has recently been altered
to allow nearly anybody to serve on juries, includ-
ing police officers and attorneys. The Court of Ap-
peal dismissed three appeals against conviction in
R. v Abdroikov. A police officer was on the panel in
two instances, while a Crown Prosecution Service
counsel was on the jury in the third.*

It should be noted that such an expansion of
the jury circle will not be result-oriented. A police
officer working for a government agency may be
biased. The same is true of a lawyer who is an
insightful person in the field. Therefore, the exis-
tence of this kind of regulation should not be con-
sidered justified.

2.3. The Number of Jury Members

Ajury is made up of 12 people who are at least
18 years old and whose names are on the voter
list. It is not established what caused the election
of specifically 12 jurors. When the United States
Supreme Court looked into the subject in 1970,
they could only come to the conclusion that the
number was set primarily by chance.?

In Ireland the Juries Act of 1976 stipulates
a 12-member jury in Ireland, while the Constitu-
tion makes no such provision beyond requiring a
jury trial. The constitutional requirement "is not
a guarantee that juries must always consist of
twelve individuals, neither more nor less, or that
the decision must be unanimous," according to
Walsh J. in De Burca v Attorney-General®. If a

a policeman; a clergyman; a psychologist; a Psychia-
try; a lawyer; a participant in the criminal proceedings
in the mentioned case; is accused; Enlisted in the Geor-
gian Armed Forces and has such a limitation of ability
as to prevent him from performing his duties as a juror.

23 Citizen of Georgia Anna Jalaghonia v. Parliament of
Georgia.

24 Auld, Review of the Criminal Courts of England and
Wales (Stationery Office, London, 2001), Chap.5.

25 Williams v Florida 399 US 78 (1970).

26 Walsh J. in De Burca v Attorney-General [1976] I.R.
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juror dies or is released by the court during a
trial for sickness or another valid reason, the
jury is presumed to be properly formed unless
the judge instructs otherwise, or the number of
jurors falls below 10.%”

According to Article 27 of the Criminal Proce-
dure Code of Georgia: A jury shall be composed of
12 jurors and 2 substitute jurors, except for cases
specified in this Code. A jury shall be composed of
at least six jurors for cases of less serious crimes; —
of at least eight jurors, for cases of serious crimes;
— and of at least ten, for cases of particularly seri-
ous crimes.®

Unlike Ireland, the Criminal Code of Georgia
sets a different threshold for the number of jurors
for crimes of varying severity. Every category of
crime has a different complexity, so it is not justified
to approach all categories of crime with the same
standard. Therefore, it would be better for the Irish
legislature to consider the Georgian model.

2.4. Disqualified Jurors

In the case of Ireland if a person has been
convicted of a major crime in Ireland, has served
a previous term of 5 years or more in prison, has
served three months in jail in the preceding 10
years, or is residing in Ireland but is not an Irish
citizen, they are normally disqualified to serve on a
jury in Ireland.®

According to Article 30 of the Criminal Code of
Georgia, a Human being has no right to be a juror
unless the person is a citizen of Georgia; If they
are a person, on whom an administrative penal-
ty has been imposed for abusing narcotic drugs
in small quantities, and less than one year has
passed since the moment when the administrative
penalty was imposed on them and if a person has
been convicted.*°

38at67.

27 O'Malley, The Criminal Process, 1st Ed. 2009 20-35.

28 Criminal Procedure Code of the Independent Repub-
lic of Georgia <https://matsne.gov.ge/en/document/
view/90034?publication=137> [Last seen: 10 June,
2022]

29 O'Malley, The Criminal Process, 1st Ed. 2009, 20-14.

30 Chachua, F., (2005). Student Forum, Basic Trends in
the Origin and Development of Jurors, Georgian Law
Review, 8. p. 4.

It should be noted that the record according to
which a person sentenced to three months impris-
onment for the last ten years does not have the
right to be on a jury is too harsh. The Georgian
model should also be critically evaluated, which
deprives anyone who has ever been convicted of
the opportunity to be on a jury. Such a strict restric-
tion is not justified in the case of either Georgia
or Ireland. A much more liberal attitude would be
relevant and result oriented, because it is absurd
to deprive someone of their right to serve on a jury
for such a small offense.

2.5. The Avoidance of Jury
Candidates

In the case of Georgia, if the charge is punish-
able by life imprisonment, each party is entitled to
file 10 unsubstantiated evictions. In other cases,
the parties have the right to avoid 6.3

Like Georgia and Northern Ireland, but un-
like England and Wales, in the Republic of Ire-
land both the defense and the prosecution have
the right to question up to seven jurors without
cause. Each defendant has the right to challenge
seven prospective jurors without reason in a
case involving several co-defendants, while the
prosecution has the right to challenge no more
than seven jurors, regardless of the number of
co-defendants.3?

In Georgia and Ireland, it is permissible to avoid
a jury without cause. Avoidance without cause de-
lays the jury selection procedure. For example,
the existence of this type of mechanism in Geor-
gia allows the defense to obstruct the process.
England, Wales, and the United States have no
unreasonable avoidance at all. As the legislature
has found that this helps to delay the process. That
is why it should be justified to abolish the institu-
tion of avoidance without cause in both Georgia
and Ireland.

31 Diasamidze, F., (2020). Overview of the Jury Judicial
System in Georgia and Ways to Improve It, Thilisi, p.
323.

32 Katie Quinn, Jury trial in republic of Ireland, p. 205.
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2.6. The Social
Guarantees of Jurors

According to Article 28 of the Criminal Code of
Georgia: Jurors have the right to be timely indem-
nified by the State for all the expenses that are di-
rectly related to the performance of their duties. The
amount of compensation for daily allowances, travel
expenses and other direct expenses shall be deter-
mined by the High Council of Justice of Georgia.®

In Ireland, Jury duty is not a right, but a civ-
ic responsibility. Jurors are not compensated for
their time on the jury, and they are not reimbursed
for their travel expenses. On the days of the ftrial,
lunch is provided; In Ireland, self-employed jurors
may ask to be excused from service because they
will be unable to make a living. People receiving
Jobseeker's Allowance will continue to be paid,
but they must notify their local office. Persons in
employment — including temporary, contract, or gig
economy employees — must be permitted to serve
on juries and are entitled to be compensated by
their employers during this time.3

In view of the above, it should be considered
that Irish legislation needs to be refined and reg-
ulated. It is critical that jurors be urged to do their
civic duty, and that any disadvantages be mini-
mized to the greatest extent feasible. According to
the Georgian legislation, transportation for jurors is
reimbursed, there are additional benefits for food
and accommodation for jurors.® There are provi-
sions in England and Wales for the payment of ju-
ror allowances, as well as for the payment of travel
costs and sustenance.®

2.7. The Verdict Passed
by the Jury

According to the Criminal Procedure Code of
Georgia, jurors make a verdict unanimously, but

33 Criminal Procedure Code of the Independent Repub-
lic of Georgia, Article 28. <https://matsne.gov.ge/en/
document/view/90034?publication=137> [Last seen:
10 June, 2022]

34 Jury Service Law Reform Commission Report (2013),
p 113-114.

35 Rekhviashvili, T., (2010). Court of Jurors, Thilisi, p.
16.

36 Ibid., p. 147.

if the jury fails to arrive at a unanimous decision
within 4 hours the decision shall be made with-
in the next 8 hours with the following majority of
votes: if the jury is composed of at least 11 jurors,
the judgment shall be delivered with 8 votes; if the
jury is composed of 10 jurors, the judgment shall
be delivered with 7 votes; if a jury is composed
of 9 jurors, the judgment shall be delivered with 6
votes; if a jury is composed of 8 jurors, the judg-
ment shall be delivered with 5 votes; if a jury is
composed of at least 7 or 6 jurors, the judgment
shall be delivered with 4 votes.?” If a guilty verdict
is rendered, the chief juror names the number of
jurors who have found the person guilty. The in-
teresting thing here is that if a person is found not
guilty by a jury and the decision is made by a ma-
jority, the jury still names the number of jurors who
have found the person guilty.

The procedure for passing a verdict in Ireland
concerns the Criminal Justice Act 1984. Section 25
of the named Act focuses on a unanimously ad-
opted verdict. When the jury is initially sent out to
think out, they are told that they must come to an
agreement on a decision. This is referred to as a
unanimous decision. Furthermore, Section 25 (3)
specifies that a majority verdict will not be accept-
ed until the jury has considered it for at least two
hours. The court can accept a majority decision
after that period has passed.®® If the jury finds the
person guilty and the verdict is accepted by a ma-
jority, the chief juror must record the number of ju-
rors who agreed with the verdict. If the jury found
the person not guilty, then the foreperson delivers
the result in open court but does not specify wheth-
er the not guilty finding was reached unanimously
or by a majority.* Prior to the announcement of the
verdict, obviously, the process must be impartial.*°
Much attention is paid to the importance of judicial
neutrality in summing up the evidence.*!

37 Criminal Procedure Code of the Independent Repub-
lic of Georgia, Article 261. <https://matsne.gov.ge/en/
document/view/90034?publication=137> [Last seen:
10 June, 2022]

38 Section 25 Criminal Justice Act 1984.

39 Sally Lioyd-Bostock Theryl Thomas, decline of the
"Little Parlament"”, Juries and Jury Reform in En-
gland and Wales, 62 Law & Contemp. Probs. 7, 36-37
(Spring 1999).

40 People (DPP) v. Nevin [2003] 3 I.R. 321 at 327-348.

41 Royal Commission on Criminal Justice, Report Cmnd
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In Georgian law, the procedural issues of a ver-
dict passed by a majority of jurors are more clearly
formulated than in Irish law. Therefore, it would be
better to share the Georgian model in the Irish leg-
islative framework. As for the issue of declaring a
verdict. In this part, Georgia should share the ex-
isting record in the Irish legislation. When a person
is acquitted, the jury should not state that the deci-
sion was made unanimously or by a majority. The
public should not be left in doubt about the guilt of
the accused.

2.8. Influence of the
Media on Jurors

Jurors can also be greatly influenced by the
media. It is easy for non-professionals to create a
mood and form an opinion in favor of prosecution
or defense.

The case of Roco Wanninkhof's Murder*? is an
excellent illustration of the media's and the public's
impact on jurors. The incident took place in south-
ern Spain in 1999. 19-year-old Rocio Wanninkhof
was killed. Police identified Dolore Vasquez as a
suspect. The case was heard by a jury. The sus-
pect presented a solid alibi to prove innocence. He
was at home with the deceased's mother at the
time of the murder and even called the victim sev-
eral times on the phone, which was confirmed by
the telephone company. The process took place at
a time when the media was paying too much at-
tention to the individuals involved in the case and
the murder, and the public was demanding a time-
ly resolution of the case. Due to the influence of
the media and the public, the jury found the sus-
pect guilty. Dolores Vasquez was released from 17
months in prison when police found the real killer.

Mechanisms for Protecting Jurors from Media
Impact Defined by the Supreme Court of the United
States in the high-profile case: "Sheppard v. Max-
well."43 Mechanisms for protecting jurors from me-
dia influence are: 1. Transfer the case to another
place; 2. Suspension of the case; 3. Pre-interroga-
tion of a potential arbitrator by a judge or a party to

2263 (HMSO, London, 1993), p.124.

42 Barata, F., (2019). The Media and Crime Information
the Tony King Case and Media Distortions, p. 1.

43 Sheppard v. Maxwell, 384 US 333 (1966).

determine whether he or she is qualified or eligible
to serve as a juror (voire dire); 4. The judge's in-
structions to the jury; 5. Closing the jury, which re-
fers to the isolation of a jury from the public during
the process. It takes place in a hotel, outside the
courthouse, where jurors are provided with food.

Mustafa Kamal v. the United Kingdom,** Mid-
dleton v. the United Kingdom,* Sutyagin v. Rus-
sia*® and Abdulla Ali v. the United Kingdom*” are
four notable cases involving media impact on ju-
rors that had been heard by the European Court
of Human Rights. In none of the cases, — did the
Court find a breach of Article 6 of the Convention.
The Strasbourg court found that the media's unfa-
vorable coverage of the cases did not have nega-
tive impact on the jury's verdict, therefore the case
of the applicant was not handled unjustly

It should be noted that the above-mentioned
preconditions are actively used in the courts of
Georgia and Ireland when we are talking about a
jury trial, which is why it is possible to avoid the
complications that may arise from the intervention
of the press. However, it would be better to formu-
late this type of standard separately and make an
additional entry in the legislation.

2.9. Nullification of Jurors

In a jury trial, there is a possibility that persons
elected as jurors would demonstrate solidarity or
other reasons in favor of the accused or vice ver-
sa, despite the facts. Nullification is the term for
this phenomena. The verdict's irrationality provides
them with enough chance to do so. As a result, an
unprofessional juror has the opportunity to make
a deliberate baseless conclusion throughout the
process of balancing truth and norm. Making an
incorrect decision to destroy a career can be costly
for a professional judge.

If a jury can only decide a person's guilt or in-
nocence based on conscience, the judge's inner

44 Mustafa Kamal v. The United Kingdom, [2011] no.
31411/07, ECHR.

45 Middleton v. The United Kingdom, [1996], no.
23934/94, ECHR.

46 Sutyagin v. Russia, [2008], no. 30024/02, ECHR.

47 Abdulla Ali v. The United Kingdom, [2015], no.
30971/12, ECHR.
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faith must be founded on facts and law, increas-
ing the judges' feeling of responsibility. Of course,
jurors can make mistakes as non-professionals,
especially when a professional judge makes a le-
gal error, but unlike judges, jurors have no need to
explain a verdict.*®

In the history of a jury trial, there are several
examples of nullification. The California People v.
Simpson case was one of the most well-known. A
black jury in the United States found in Simpson's
favor in 1995. No proof of Simpson's guilt in the
murders of his wife and lover was considered by
the judges. A California Civil Court has already de-
cided on the fact of murder in a civil lawsuit involv-
ing the same person.

The threat of nullification occurs in both the
Georgian and Irish models, but not because of
wrong laws in either nations, but because of a flaw
in the jury system in general. The only way out of
this situation is to defend the jury's verdict, even if
just to the minimum level.

2.10. The Substantiation of the
Jury Decision

The European Court of Human Rights has re-
viewed the following instances in relation to the
substantiation of the jury verdict: Taxquet v. Bel-
gium [GC]*®; Shala v. Norway;*® R v. Belgium;®
Zarouali v. Belgium;%? Planka v. Austria;® Saric v.
Denmark;> Papon v. France® and Bellerin Lagares
v. Spain.%®

In Belgium, in the famous Taxi case,’” a Stras-
bourg court found it necessary to substantiate a
jury verdict: "National courts must present with
sufficient clarity the reasoning on which their judg-

48 Widman n. Jury Court, Law and Contemporary Prob-
lems 1999, p. 122.

49 Taxquet v. Belgium [GC], [2010] no. 926/05, EHRR.

50 Shala v. Norway, [2012] no. 1195/10, EHRR.

51 R v. Belgium, [1992] no. 15957/90, EHRR.

52 Zarouali v. Belgium, [1994], no. 20664/92, EHRR.

53 Planka v. Austria, [1996], no. 25852/94, EHRR.

54 Saric v. Denmark, [1999], no. 31913/96, EHRR.

55 Papon v. France, [2001], no. 54210/00, EHRR.

56 Bellerin Lagares v. Spain, [2003], no. 31548/02,
EHRR.

57 Taxquet v. Belgium [GC], [2010] no. 926/05, Para-
graphs 71-79, EHRR.

ment is based." Opinions of third parties in the
case were submitted by the Governments of the
United Kingdom, Ireland and France. In the view
of all three countries, the fact that the judgment
given by the jury did not contain reasoning did not
in itself contradict the European Convention.% It is
noteworthy that, as some scholars believe, this de-
cision may jeopardize the existence of a jury as it
exists in England and other European countries.*®
One British researcher even said that "the Europe-
an Court of Human Rights has started to change
the Magna Carta through Article 6, because it re-
quired jurors to substantiate their decisions".®°

Belgium has amended the Code of Criminal
Procedure. The amendment relates to the require-
ment to substantiate a jury's decision, according
to which, once a jury has rendered a guilty ver-
dict, the judge and jurors must write reasoning for
the decision (minimum standard).®’ As a result of
the named decision, judges in France developed
a specific mechanism to substantiate the decision.
After a Taxquet case, a judge, after consulting
with the victims, the prosecution, and the defense,
formulated 16 questions for the jury so that their
wording would be substantiated.®?

The case-law of the European Court of Human
Rights shows that a decision by a jury must be
substantiated. In the event of a conviction, a per-
son must know what and why he or she is being
charged with a crime to be able to appeal the deci-
sion. It should be noted that the legislation of Geor-
gia and Ireland needs to be refined in this regard.
Irish and Georgian lawmakers should consider the
need for a minimum standard of justification.

58 Yorhendi L., Tsikarishvili K., Court of Jurors. Review
of Western Systems, Bona Causa, Thilisi 2009 p. 69.

59 Roberts, P., (2011). Does Article 6 of the European
Convention on Human Rights Require Reasoned
Verdicts in Criminal Trials? Human Rights Law Re-
view, N11(2) pp. 213-235.

60 Rhodes, D., (2010). Quixotic Endeavours, 154 Solici-
tors Journal, p. 6.

61 Roberts, P., (2011). Does Article 6 of the European
Convention on Human Rights Require Reasoned
Verdicts in Criminal Trials? Human Rights Law Re-
view N11(2) pp. 213-235.

62 Hans, V., & Germaine, C., (2011). The French Jury at
a Crossroads, Chicago — Kent Law Review, 762, \ol.
86:2.
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2.11. Appeal of the Jury Verdict

The lack of appealability of an unfounded
verdict is addressed by the jury verdict's details.
It's hard to tell what facts and circumstances in-
fluenced the jurors' decision, what evidence they
found trustworthy, or why they did so. This is not
documented in any way. A judge in a professional
court is obligated to make a reasoned decision. In
such a circumstance, the erroneous judgment is
made public, and the side has the right to appeal.
The opposing party, or vice versa, is aware of the
strength of the arguments against it. And having a
method to appeal when there is no reasoned judg-
ment is impossible. In some countries there is only
the possibility to appeal the sentence. The right to
appeal in the US is not defined by the Constitution.
This right is defined only by the laws of individu-
al states.%®

In Georgia and Ireland, there is no right to
appeal a jury judgment. Only if there was a ma-
jor error in the jury's explanation, the verdict was
based on a judgment delivered in violation of the
law, the punishment is unconstitutional or clearly
unreasonable or unjustified may a party appeal the
conviction to the Court of Appeals at one time.

Every convicted individual shall have the right
to have his or her accusations and conviction re-
viewed by a higher court in accordance with the
law, according to the International Covenant on
Civil and Political Rights.®* Thus, a jury ftrial is in
conflict with international standards.

CONCLUSION

As a result of the presented analysis, both,
similarities and differences between Ireland and
Georgia regarding the jury trial were revealed. In
the end, we can conclude that:

e In Georgia, deaf jurors should have the

right to be elected as jurors in court.

e There should be no shared approach to

broadening the criteria for admission to
a jury. Police officers, lawyers and other

63 Jones v. Barnes, 463 U.S 745, 103 S. Ct 3308, 77 L.Ed.
2.d 087 (1983).

64 International Covenant on Civil and Political Rights.
1966. Article 14 (5).

persons provided by law should not have
the right to be a juror.

The Criminal Code of Georgia sets a
minimum threshold for jurors in various
degrees of crime. It would be good if the
Georgian model was reflected in the Irish
legislative framework.

The existing record in the Irish model should
be changed, according to which a person
who has been sentenced to 3 months
imprisonment for the last 10 years does
not have the right to be a juror. The record
in Georgian law should also be changed,
which deprives anyone who has ever been
convicted of the right to be a juror.

In the case of both Georgia and Ireland, the
mechanism of unreasonable avoidance of
jurors should be abolished.

In Ireland, it is necessary to enhance social
guarantees for jurors in the same way as
in Georgia.

The procedural issues of a verdict passed
by most jurors in Georgia are more clearly
articulated than in lIreland. Therefore, it
would be better to make an amendment in
the Irish model.

As for the issue of announcing a verdict,
the Irish standard must be implemented in
Georgian model.

To avoid media influence, it is best to
consider the case law of the European Court
of Human Rights and the United States of
America. Although this type of regulation
exists in both countries, it would be better
to make an additional entry into the law.
According to the case-law of the European
Court of Human Rights, the decision of the
jury must be substantiated in both Georgia
and Ireland (minimum standard).

Kalenike Uridia
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©OL3MN3NBLBNNL BN3BN0)
ddJdegoomIoMoNL aMON3N0)
HOLIBNT() LSBOFOILN
LOSONBONSNL IMOINSB,

2020 (M3OM30IM-LQI3J30IM)
BLOL 6635MN3NL SBOTRNB()

oo aggmmgzgobo

0dmbogemgm 93mm30b nboggmLbohghob optoooyem o
beogooennE 99(360962900000 039 AIN0L COMIHIEbHO

bLA3396dM LOOY3Jd0: obatodnbonob bodboom
dgnbybofgdemmaonb dmhmozoom Hhogbommo obadoymo,
bhohobhoznto obxymmMaons, 3Maghmogob sbogmado

JobOmAJO0

LOJOOMZIMML ZMBLAHOHYEO0M FOMOBHOMYOYNOO Y39MO OEO-
30060L 3ObMBOL B0bOTY MOBOLEMGMOOLY O 69doLBNgeo 6odbom
©@oL3®0d060E00L O3MdomgzgoL 3M0b30dn. LBM®IED OM60I6GIYEO
36063030 BOGHIMOaqbL JAomMMaL 9gOH™M369m oEMHO6HL OLZMH0J0-
603000 603b0m JgBybODJOMMOOL dMH0Z0m HOYLbOMO EOBOTOY-
mob B0600MAEY8 OOIMIOL Yz9gmo Jogoomo 399oboda3oL 3odmyyg-
6900L0ME30L. V3OLMOB, POBbOTOYMAL HoaboL dmdogoL JgbBogmal
LOogombo LOLLMOL LOFOGHMHEOL LOSOMEILE ZOBMBIJOTMOOM
30m30mabB0bgdgmo LOJIoL ymzgmab&mogzn godmdogdool 30MmEYg-
09m900m OGMOL ob3HI0(3YOYMO.

©@0oL3M03060E00L 60Ibom TgaxbyboMHYdMmMOOL dMEH0300 HOEYI-
boano ©obodoygmaoll dgbobgd LAHOHOLHOZOL BOGIMHOOL ZoMOIdY-
m900 LOJOOMZIMML 6530LM0 OJ3L LOYOMOTMGOLM bymdy3H Y-
mM7og00mO O dgHgo0m. 03 3ohHgam®maol LHobHoLHoZoL BOGMIMYdO

6Oh0 3dgemma060
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bgmL d99BymdL, g mo dbMog, bobgmdBoxrmL
009M LEM®O, gO®MOObo 3mmohozoL O393-
930L @OLZ®NBNbO3E00L b03bom Fg9xBybomgd-
ammO0L dMH030m HOYBOoMmO EOBOTO MadalL
60600MII3 9RIIH0ObO® LOIOIMMZHMO,
dgmtg dbMmog 3o, d9LOdMgdEMMOOL doL(3gaL
©O06(h9MH9LYdIM 306HdL, B00MM®MB NbBMEGO-
(300 03 30H9aM®00L EOBOTOYMOL oghEgmmy-
0oL 3oLIHOOgdOL TgLobyod, 0dab JgLobgo, my:
0 30H9am®ooL EObOTogmMoL HhoYbd bEydo
do®Homo Jgdmbzgzodo Lodymaomolb ImHo-
300; HMIMMH0O 08 EObOToPMadoL d7bgod My
H9GO0HOO0YMmMO  gobxyagbommdY; 3006 bYod
Y39modg bdoMHo 08 ©Obodogmolb dLblgm-
3a0; HMa3M®»0d LOLOTOIOHMM®ML FoEamad od
300H93MM00L O6OTOYEMOLOAN; O LOHLOL LOL-
39mgoL 0YygbgoL doMHomo gdmbgzgzoda Lobo-
30HOMmM™M O L3O HYMI306¢HYH0 LOZOMbYOO.

LOJOOHMZgMML 2020 BEOIY OM Zooh-
6o ©oL3I®03060300L 60dbom Tgybybodyo-
mmOooL dMmH030m HOIbom O6OTOYMgddY
LAHOHOLAHOZOL BOMTMIdOL gohmoobo 3dggdobo-
830. 00 0bx@M®AdE00L Fgahmazgod bEgom-
O BMHO3IxbhMmO® @O dnbodogmyda Lobom
(000MH03bgdMEO 30dMJ09d0OBYndymm LOJIg-
00 OOMEIbmMod,  LOLLEMOLLOFOGOMEYOM03
30LgboLEY0VT0 30(393PMM 30OMO HOMPIYOMLY
@O LOLOTIGMMML 3096 JoMgdgm gobohg-
bmO HOMEOYOMY). dMB0IGYMmO dMBO39YF900
06 Joboo LEYMmYMBom LIGOML 03 ZOh9-
3mM00L EObOTogmob wodhmm L3ggbh®om Jg-
BoLYOOLMZOL, MVTOE b3 Mdd gEH™M0VbO
LHOBHOLHOZOL BYBMGOHOBEIYIOL J939dv39000L OY-
30O MBY. 6VIGMA0 VMBIBIYIO LogombalL
IBOM EIHOMIYO JgbBogmobo o godmdzay-
69dgmo 3doMzgmao ghmooba LHOHOLHIYMO
dmbo399900L  oOBOMOBYOOL  FEOIMMILL
BOMHIMOIIOL.

ddbadal®0

LOJOOMZIMM™ME EOLZ®0B0bOE00L 603bOm
39964606mH9d0mmdal dmH0z00m Hoybomo ©o-
6030ymMYooL MOMOVdY ghMmoobo LHOHOLEHO-
30L BoMAmYoo 2020 ByemL EO0BYmM. Jobogob
LOgAgMO LOBOBOLHO™MT, 3g6aMOMYMHAd 3O M-

3I6O0HIOHOd @O JPvgbogLdd  LOLOIIOHMMI
Lodommbg 970030 EOV3YTo3d 2020 Boemob
oMM LOY M3930 FMILEOGO, O3 3OHaamdo-
0L EOBOTOYIMO LHODHOLHOIYG0 FMBO(3Y3gd0,
MHmdgmoE 2021 Bemob 1 doGOHL LOJOOM39-
anmb LHOHOLAHOZOL 9goH™M36Ymo LOJLObYGOL
MBPOE0OMIYO 3903390Hg 3obmogLis." 2020
Bamodg ombodogm LOZOMbMOD VIO3T0Mg-
030 306030MIM0 06@MG®IOF0d (VOB6YmOY-
a0 godmdogogoal, LoLbMELLOFOOMMYOM0Z
3oLYboLEYOOT0 B0(393Y 30OHMO O 3oVIMHYY-
69090 306OHYOMO BHOMDYBMO0L BgLobgod) J39-
Y6@09dm@o ©9dmadohogmo 0bbhodhIHagdoLo
©O 0@O30060L JWIJOOMO MBOLOL (MEOMO)
3903300 ©dY.?

LOJOOMZIM™ 69300 BOJHMOG030® Y39-
mo? 08 LOYOMOIMGOOLM boLbooMOL Fgmobbag-
00LO MY bgEMT93HYMYo0LY, HMIGEOE OLS-
00060300L 60600MA9E dOHIMMOL BMGMHIGOL
390308L. 9®OYOHMO LOYOMOTMEHOLM MGFO60-
BO(300 O0BbHI®LYdYMO LOJOOMZYEMT0 O3
3ymbom 0®LYOYMMO BEIMTOGIMOOL TgLObYO
@0 J9LOBOTOLO BY3MIGOO(E0JO0 3OIY3IMYO0O.
BOJHMOM0300, Y39Mo ©M3IYIgoho ©obogbL
bodaOLAVL EOLI®030bOE00L 60Ibom BgyBybo-
H90mmd0L 3MmH0300 HOYboMo OBOIOYIY-
00L MOMBOBY LHOHOLHOZYO O dMBOEYTYd0L Tg-
36Mm39000L 3603369MM®OOHY.

603OMAdY TPFomooL EOML doOoMmOO
LOZOMbadOL P390 FgLBOZMOLO O LEM®O LO-
30O YoMH030 Jgxzobgdol 30d60m godmygby-

1 bodoémgggymb ls([)o@ol)(hodnl) 3&)(*)351]@0 bod-
Loby®o (2021, 1 dobd o). obzdodobsgool bod-
boom '3336360(4)36@(060[) 8(*)(1)03003 50@360@30
ggoﬁoaon@ob l)(i)-)ool)(b()d()l) 3&)000060 0680(4)0-
do, 2020 Hemob odpnemddgd-wogzqddgho, 2021,

<https://www.geostat.ge/media/36779/diskriminaciis-

nishnit_2020_IV.pdf> [domme fgomde: 13 doobo,
2022].

2 OSCE/ODIHR (2020). Hate Crime Reporting, 2020,

<https://hatecrime.osce.org/georgia> [Last Seen: 13
May, 2022].

3 oodooboll pgmgdome Logmggmmom ©ggmo-
Go300(1948), sadosbol gmgdoms g3dhm3ymo
306396300 (1999), bogbmedmdobm dodio bodm-
Jomodm o dmmopognd namgdoms dgbobgd
(1994), Logbmodmdobm dodpo ggmbmdognda,
bogoomydo ©o p@andawe Jawgdgsel dg-
Lobgd (1994), I mdobs s abogdqgool bggdhmda
©ob3d0dobogool dgbobgd 3mbgqbios (1960) s
bbge.
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090 096900 MManzaco, obhmGoymoa, Lobhg-
9360 330M930L FgmMEIO0 O 3OMOTMYIYOH0
06OMOdOL FgmmEgda. JgLBogmMmomo O goo-
B6OM0B903mmM0 096900 LOZOMLMOL VIO3T0Mg-
09mo bHOoHOLHOZIMH0 3MBOEY3900.

B60IOMANL 30HOBOO FOOOBOMOdDML  JgLo-
0000Lb0 PBygdgoaL dogl BoMAMgogMma Lho-
hoLHOZY®o BmMbO(EY3900 O  ZMB3IMIDHIM™O
©OL3369d0 OAMOHOBML 0L LOZOMbYOMOD
©030830M900m, HMaMMOEOL: Y3gmodg bdo-
6O LOE bEYOd 03 ZOHIaM®00L OBbOTO-
Jmob  hoobo; GMGMIgmo  ©oLZM0306OE00L
60360m, ®O 30H3MH00L EO6OTOYMgOL LHO-
©006 03603039900 ©@OL3G®OTNbOE0OL B03-
60m 39964606H90MmmMd0L dMH0Z300; HMZM®0O
LOLOBOGOIMM®ML dogH LLZ3-0L 53'-g Tgbmab
30dmynbygoolb dohgzgbgogmo; doMomo 390-
®b3939030 GO LObOL LOLEYMYd0L godmMYxbgdL
bydd 08 3oHaam®0oL EObodogmgddg dLFO3-
6HY09m 306 MO 3080GHMm ©O LL3ZO.

©0b3mNO3N60aB00L 603BOO)
ddJdbdb6omIs ™ MaNOL
dMo0300) IGO0
©960d03MM0OL B6JBI

MYMOH0OLO O 3MVGH03030 OLZHNB0BO(30-
oL 603600 F9r6yboMHYOTNMOOL FMHOZ300 HoY-
6o @OBOIOPML ®OIEY603g LObYEMBMOYdL
09d3L — EOL3®006OEOIMO EVOBOTOIMO, Ladym-
3000 IMH030H9079M0  EObOTOIMO, Lodym-
30m0L EOBOTOYMO, F9nBYdOMgdMmMO0m M®H0-
3009079M0 ©O60TOPMo O LLZY. dMLYd MO,
MOOMIIMO (36900 9OH®M0 30600OHLOL BOHOMYOY-
0o, 39OHJMEO: OBOTOYMOL HOYbaL dMmbHogz0
0oL bodymmgomao, 3odo, BOdMo MY LHYIOIMEDHO-
330, 30396HJMIdIMO OTMINMYOIYIIdO.

©@oL3®0d0boEooL  603bom  Jgybybotyo-
mmo0L dmMH030m HhOIBoMO EOBOTOYMO MG
9a9396HL V9O M00b6x0L — FgrByboMmgdMMdAL
3mbh030 @O LoLbbENoOL LOTOGMMOL 3MmEadLom
30m30mabB0bgdgmo gobdMObo ObOTOmO.
oy GmIgemodg gmodgbdho 06 0MHoL LObydy,
300mom03byod ©oLZM0d0boE0aL 6odbom Jgy-
BY60mH9dMMd0L dMH0g300 HoHbomo OBOTO-
3oL 0OHLYOMBY.4

4 OSCE/ODIHR (2010) Hate Crime Caws a Practi-

LoLbOL LOJOGOMOL ZmEadLom (98-
©@ama3do LLZ) doM30eMOLBNBgdYMO OB6HGHVbO
©ObOJoPmo — 0g 3M0OdMYdO 6300L30YM0 3ob-
BGObo OBOTOYMO, HMIgMOE dom3omabbo-
6909m00 LL-00. Y J3gEIdd o® JgoEogL
6HMIgE0dg 3obdMHObo @O6OTOYmMOL 6036900,
LOYOOGO BYIgHOO Ladgmagomom dmHa306MH9-
0P EObOJOPMDBY.

09mMg gmydgbho oMol 8gx6yboMmHgdmM-
o0Lb dm@ogo, 03039 LOodymgomob Jmbhogo,
@oL3M0B0bOEYMO IMH0Z0 O LLZY. OMBOT-
6gmo H9®306900, BOIJHMOM030®, 9OMO @O
03039 30600MLOL FOHOGYOgEMo (36909000, 0LO-
60 390demg00 dodmygbgdgmmo 0gbolL, HmamM3
LOBMB0Igd0. DMBOOE, HgE3obo — Lodymgo-
mMom dm®H0306H9073M0 EOboJogmo — 3godemg-
00 BOMIMIMOIL 30mbggdL 03OLMOL VIOZ-
3069000, OIYOOD OYBFOMYOJI00 03300
J09®900L AO3EYBL ZOONRBEIL LOdyMmaz0MmO EO-
33mo 60dbob dgmbgy FaaxwoLodn, GMIMAOL
00006OMOE  ObM®ME0gmagdL @OBOTOYMYOMH03
J09®900L. bodymagomom FMH030MHOYMO ©O-
603ogmo 0330 goTo bodymaamab gegdy-
6oL OOLYOMOOL O Fmombm3zL. Lodymmzomol
3mH0300m HOIYBoMO EOBOTOPIMOL 330MM0R0-
303000bm30L Lodgymazomolb ZObEO/JMby oF-
(309090 OO 9MOL.

OmLOBNTBOZ00, M3 bIo® Tgombzgzodo
03330M0 OBOTOYMMO gobobomyod, HMa3MG3
39(hym006900L, TgLOFOL 903390 OBOTOY-
MO O3YM0 60dbalb dgmbg 3aax30L Lbgd Bg-
369000 30306H®M, HM3 03 LOBMFOOMYd030 oM
00006 309MYOMMOS 06 dMOLYOMOL.®

©@oL3®0d0boEoolb  603bom  Jgybybomyo-
Mmool 3MH0300 HOIboMa Obodogmo Lo-
dgmaomolb  960Laob aobLb3ozydd 0LyMO
9m9dgbhoL 0OLgdMdOm, GMmamMMoEg OMOL
©O60TOYMO. dbmmmE LHgBgMHo3om My Lo-
dam30em00 3mH030MYoYM0 EOIMI0WMIOYMY-
00 396 g3obgoo LoLbmOL LOJOGMMAOL Babom
30LYbOLAZxdMMBOL  OZOLGMYOOL Lo®ydag-
mOo. ®PAEY oF bodgmgomob 960 J6EO gobzo-

cal Guide, ODIHR Publishing, Warsaw, Poland,
2009, p. 16, <https://www.osce.org/files/f/docu-
ments/3/e/36426.pdf > [Last Seen: 13 May, 2022].

5 OSCE/ODIHR, (2010) Hate Crime Caws a Prac-
tical Guide, ODIHR Publishing, Warsaw, Poland,

2009, p. 17, <https://www.osce.org/files/f/docu-
ments/3/e/36426.pdf > [Last Seen: 13 May, 2022].

6Oh0 3dgemma060



oo
(0 o)

#22, 03600, 2022

B6oho ggemmzob0o

Lbbgogmm LbgoOLbgy 603601 3JMbg 30O MO
333890L FME®OL gobbgmgoemadol HOBMLOZEY-
00 domMOOMOMN30 J39®adaL3gb LOFOIOME
0mBmMOYd0LELL, HMOYLOE FMBMEYdY JabolL
doLbo gobbm®(309MYd0L VI30MO, 30OHEO30®
©O 0OLAdOM LOGOHMbaL, BOB Y339 330dma3L
LOLbEMOL LOFOGMEMOL BaLom OLFO®O JogY-
00L 8980a96MMBOL.°

©@oL3M0d0boE0oL  B0dboL 0EYbHOBOEO-
®900LMOb EV3V3TMmgd0om 8603369MM3Z0600
dgxobab 9.6. ,80093690007 LOgombo. O
300mdngool gHoddg o6 FodM0339mYdd ©O-
60309moL Hoagbob dm@pogo, LOLbMOLLOJO-
HOMYoMH030 ©9Y360L IBOOHIMYdIMO MGZOobm
dmH030L OFOOLHYH OO BH30EIOIM™MIdOL
300939 dOOMOadoL FgLObgd OEaboMado-
do dm®0ogdg 39M 03LFIMYOL, 0LY3g, OMIMO3
LOLOTOOIIIMM 396 03LFIEMYOL dobOHYHOL EO-
©3960L EOHML AMH03DY, MMM LLZ-0L 53'-g
dgbamolL 30MH39mo bobomom ZomzomoLB0LY-
090 EV303d0dxdgMm0o 3oMmgdmyooL dMLYOM-
0099, My 0OOMEIOOL JgLObgd OEIOOENYOO-
30 06 096900 ©30dg 0MOMYOYIO.

©@ob3®0d0bo3ooL  Bodbom  Fgyxbybomyd-
ammooL  dm®Ho30m  HoHbom  ObOTo mbdY
90306950L 3GMELO VGOL gBOMOObo FOg30,
GHm3mob ghmo H3mmob  ,HO30MHEbO" 37-
amoLbAMOL BmbHo30L godmGopbzolb o T9o-
®bgz930L Jg®roLYOOL, OMaM®E ,H3gymModdo-
30" ©Ob6OTOgmOLY.

©0bdmNa060B00L 603600)
ddJdbyb6amIs™®Ma0OLb aMo0300)
RA@IBNNO CIBbadad™0L
0J0MdIBa bubJIMM3BNBML 3NIM
bOIOOLONOSNL BIMAMI_OL
30M©JdIMIdI

©@0L3M03060300L 60Tbom FxyByboMmHgdTmM-
00L 3mH030m hoHBoMO EOBOTOYMMYOOL MOM-
0099 LHOHOLHOZOL BOGTMYOOL Z3OMEHYOYM YOO
bodaOLAYMNO OMHVYO® LOYOH®OTMGHOLM 3600-
369mmO0L EM3Y3xoHLY ™y V6ad®03d0. O3

330mbom 3obLOZYINMYOPMO YPOOEMIdO YOO

6 bodJodmggmml Lobbeolb Ladobomol gmwad-
bo, 2391-g dybemo, domem Ggoedgool mebopa:
30/12/2021.

3odobgomoalb HoLOBIOLY @O Tg96ydbodgod-
mmO0oL B06OOMIIZ OMHIMMOL 93 M™M3YMO
3maabooLb (ECRI) (399amadda — 9360) 3096
LOJOOMZIMMLM3Z0L FgERYo0m MHY3MTHOoEO-
(309009. 3m30LOOd 2016 BomL dodmOg39Y06O
06g30M030 LOJOOMZgMM™ML Jgbobgd O TMY-
Bm@O LEbyMABORML — YOO WYL ogdobao-
90060 0bgm 3603369MM3z006 goMgdmYoodY,
HMIMMH0E 0MOL LHOHOLHOZOL BOGOAMYOL. Bg-
339603000 MObOLIVE:

e LObgmABoxmmd JoEO T9g4oboL dmbo-
(39900 g ®m00ba d0HO, LOOE LOHYMO®
046900 0MbyLLYMO 0bBMG®IdE0d 03
©O6OTOPMYo0L  JgLobyo, GMIMYO03
hoobomoo ©oLI®03060300L H60dbom
89964606 9demmo0L dm®H0300.”

30O 93M0L H93m3x6OE09d0LY, BLRO3-

LO 3OHIaM®00L LHOHOLHOZOL BOGTMGOOL MO-
™moOodg LobgmMABo@®ML ©30LMYOL 3603369 M-
306 300Mm@©903m9096L 93Mm™m30L YIoIGOHMgo0LO
©O MO6OFIOHMIMMONL MGZO60dOE0S (9gmm).
9060LHG®MO LOOdGML 2009 BmaolL (9/09) goEoO-
6Yy390h0omgood Lodymagomom dMmH030MHgdHMm
©O60TFOPYMMOb B0bdOMA9a OMHIMmOL JgLo-
bgd ®HYOO LOYEMOTMGOLM MOBOIYZMOOMBOL
9OHM-96Ho Yzgmodg 9Mo30maIbMHo3 @O ym-
3m0bIMIEZIM MIYFIoHOE LOJYMZOE 0N
0mH030MH907Mm0  ©Obodomolb  60boom3mIa
0OJMMOL 3gmbom. dobLoO3YN®Yo0m dMLO-
60360300 LObYMIBOBMMOMZOL OIOLGYOY-
™m0 3980930 30MPIOYMYOO!

e Jg086OMm3Mb @O 3ooLYOFIOMZIMB dMbO-
(390900 Lodymaomom dmH030MHHOIIO
@O60TOYMYo0oL FgLobgd, dom JmdoL
oLgmo dMbVO(EY3900, HMIMMOEVY: do-
9md0gonb @oBygonl, 3oLyboLbagdedn do-
(39930 30HMO OHOMOYbMO0L, ZOIMYY-
69070 LOLEYMYOOL TgLobygd O bbgo.°

7 93630l boddm (2016). g3Hm37moa jmdoboo éo-
l)f)%af)l)o Q)O 8836860&)86@(‘)60[} 60600?8(&)88,
dobligbgde bododmggmml dgbobgd, 2016, § 48,
<https://rm.coe.int/fourth-report-on-georgia-georgian-
translation-/16808b5775> [dcrenem Hgomda: 13 doo-
bo, 2022].

8 OSCE Ministerial Council (2010). Decision No.
9/09 on Combating Hate Crimes, OSCE Ministerial
Council, Athens, 2009, p. 1, <https://www.osce.org/
ci0/40695> [Last Seen: 13 May, 2022].

9 OSCE Ministerial Council (2010). Decision No. 9/09
on Combating Hate Crimes, OSCE Ministerial Coun-
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LBMGgO OMbOTLYMO BY3mMIYO6OENYO0L
aodmdobomo oym 2020 Bemab 23 LYJbHg309MHL
3060306 LOJFgMO LOTOBOLAHG ML, YBYbogLO Lo-
LOFOOHOMML, 3969MOMIYMH 3OHMIIOODHIMOLY
@O LEHOHOLHOZOL g m3gbyem LOALObYGOL Fm-
oL, ©oL3®030boEnoL 60360m Jgnbybotgod-
Mmool dMH0300 Aot O6OTOYMgdaL
LAHOBHOLHOZOL BOGTMYOOL O JOMOVDbO Vb6FO-
0doL godmEgdob Jgbobgd IOH®MOYOOMObO-
036OMAMM®MO0L  390m®mObEydoL  (d90amado
090m®moObEYdn) Fo@MMIYod. 393mEmObEY30
0m30MoLBOBYSL 3O MIYOOHIMOL, JBYBOY-
Lo LOLOBOOHMMLO O F0boagob LOGdgmo LoO-
0060LHGM®ML 309" EOLZ®OJ0bOE00L Bodbom
89964606mH90mmonL  dm@pogzom  Hoabomao
©O603OYMY00L LHOHOLHOZOL BOGAMYOOL LO-
9OHMOIMOOLM LHObEOOHYOOL FgLOOOIOLOE,
0mbo3gomo  gohHmoobo @O  LOYMYHBOMO
LOLHYAOL TggoboLy @O 2021 BEoEOL 3G M-
0dhHoge 3odmJg39y69gooL.™

ROIJHMOM 030, 0Mb0dbxmm0o 390mMMOboydn
BoMHIMOa9bL J39y60LbmzoL 3oMzgem 3M9Y(39-
©96¢HL EOLE®03060300L BoTbom Jg9Bybotgod-
mmo0b IMH030m HOYBOMO EOBOTOYMHd0L
0MM0EbgoLY O doLOFIGOMIGOOL 3gmboo.

0)0603dmMa™®Ma0b
ddadMmabM®@Jal
©0b3mNO3N60BM0NOL 603BOO)
ddJdbdb6omIs™®Ma0Lb aMo0300)
RO@IBNI0N ©I64d13NL
bOJIONLONSOL BIMBMIABOLI
©a IMOI0360 3680M0ANL
8udMBJalb dabubdd

2020 BgmbL 93m™m30L LOdFML LoJoOm3g-
mmb OxoLOL 3BOOEVFIO0m LOJOOMZIM™ML

cil, Athens, 2009, pp. 2-3, <https://www.osce.org/
ci0/40695> [Last Seen: 13 May, 2022].

10 bododomggemmb bopobiozel gbmgbyemo bodbo-
byéo (2020). 00b0ddbH®Inmool dgdmbdobondo
©obzdodobogool bodboo Ygnhybodhgdemmdols
3(*)(503007 50(93509100 ggoﬁoaongyol) l)(l)oc)ob@')dnl}
poddmgdale o ghmoobo 0bzodadob godmizgdols
dglbobgd, 2020, <https:/www.geostat.ge/media/3529
0/%E1%83%9B%E1%83%94%E1%83%9B%E1%8
3%9D%E1%83%A0%E1%83%90%E1%83%9C%E1
%83%93%E1%83%A3%E1%83%9B%E1%83%98--
GEO.pdf> [6mee hgomds: 13 daobo, 2022]

3060806 LOGIgMO LOJOBOLHGML, 3969MHOMYG
3OMZIOODHYGOOL,  IPB96ogL  LOLOTOG M M®MLO
@O LEHOHOLAHOZOL 9O M™m3byem LOALObYGOL Fm-
6oL goxm®MAgdyMmo 390mMObEYdnL d0dOLBL
BOGMHIMOE396bL: ,d996960®90m™mo0L dmdog00m
hogbomo ©@obodogemolb F9bobgd dmboiydY-
o0L J936mB39060L, ©@OIHTO3900L, VbOE0BOLO
@O 9O®0060 LAVHOLAHOZIGH0 Vb630BH0T0L T98Y-
30390000 @O 300MmJ3946900L bRgGO™I0 698m-
®obydob dmbobomg dbo®gmo MobodIGH™®I-
am®onL 300630300, bHObLOGHOLO @O B9LYdob
3060LodM3®V " oLy, ,3936YyboMHYOMMONL
dmhog30m HoIbommo ©@Obodomaolb dgLobgd
0mbo(399900L Jga™m3900L, EOIYTO3900L, 0bO-
modoL, gbmoobo LEHOHOLHOIIHO 9ba3dM0T0L
890380390000 O godmMmJ394y6900L BaLgodoL go-
B6LODM3EO". 12

0900630 030MEYdYMagdL 3boMmggdL
39964bocmadmmonb dmbhogzom hoagbom @©o-
6030 MOb OIV3T0MmYOYM0  3MBIGIHYMO
LAHOBHOLHOZYOO FMBOEYd0L BOMTMIGOOLO O
309md39yb900oL. 3OMEIIO0L MObobdo@: do-
60806 LOJFgMO LOBNBOLEHG™, d9bgBomMmyMo
3O MZIOOHIOO @O PB9bogLO LOLOTOG MM Bg-
mM0BOI0 MGOFIO, OGO a30069L LOVBIOGHIM
396M0mOOoL dMIH36Mm M3aL dmemm GoibgoLbo
(31 03m0obOL O 31 0063MALY), gBHMIVbIML
0630006 LOOBaV®NAMm 3gMHomEdo dgdmEoO-
60P00L OBOOMOM™ gobLOdMaGYMO dMbBO-

11 bododomggemmb bepobiozel gbmgbyemo bodbo-
byéo (2020). 00b0ddbH®Inmool dgdmdaebondo
©obzdodobogool bodboo Ygnhybodhgdemmdols
3(*)(1)03007 P)oggggngjm (goﬁoaon@ob b@o@nb@odob
Poddmgdale o ghmoobo 0bzodadol godmizgdols
dglobgd, 2020, 2, dybemo 1.1. <https://www.geostat.
ge/media/35290/%E1%83%9B%E1%83%94%E1%
83%9B%E1%83%9D%E1%83%A0%E1%83%90%
E1%83%9C%E1%83%93%E1%83%A3%E1%83%
9B%E1%83%98--GEO.pdf> [degmm fgoemds: 13
doolo, 2022]

12 bododomggemmb bepobhozel gbmgbyemo bodbo-
byéo (2020). 00b0ddbH®Ienmool dgdmbdobondo
obzdodobogool bodboo Ygyhybodhgdemmdols
3(*)(1)03007 P)oggggngjm (goﬁoaon@ob b@o@nb@odob
Poddmgdale o ghmoobo 0bzodadol godmizgdols
dglobgd, 2020, 2, dybemo 1.2. <https://www.geostat.
ge/media/35290/%E1%83%9B%E1%83%94%E1%
83%9B%E1%83%9D%E1%83%A0%E1%83%90%
E1%83%9C%E1%83%93%E1%83%A3%E1%839
9B%E1%83%98--GEO.pdf> [dergmm Pgoemds: 13
doolo, 2022].

13 obodhmdo goblbodpgdnmos mommgymo 7hyg-

6Oh0 3dgemma060
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3999000 LOBOGAMYOMOE LOdgoO™®m 0bRME®TO-
0oL, ®oL 3909303 P6Y50900 SbMGEF0HMIdI0
0mMb0dbymmo dmMboEgdgdoL dgbBogmo — JgEo-
900L O EOFYTJO3900L. 8 3OMEIINIO0L
308mob J93ama 0MB0IbYMO LOdo YBYHOOL Bg-
moBodo ghmbgm, 0GMHOYa30069L 20 MydyM-
3mobo, dmgmo Bemab (1 006306 31 ©939-
90MH0L homzmom) LAHOHOLHOIYE FMBOEHIJOL
OHMMOOE JOOHMIYm, 0Ly 06amMOLYE 960dY OB-
300 bogodm3zgmMmL bHoHOLHOZOL gh™mZgbyam
LOALOLYOL, GMIgMoE MOZ30L dbM03 ZOMEY-
09Ny, 0Mbadbgmao 3dmMboEg3900 OR300
69L 1 3OGOHOLO OIMOI39Y4bmML LHODHOLHOZOL
960 M™m369m0 LOJObYMHOL 39033960 @DY.™

300mbO3MOLL BOOTMOAYOEO LOdoMmm®D
970030 ©oL3M0B0bOE00L Bodbom TgyBybo-
®90Mmmd0L dmbHog0m Hoobomo OBOTOYMAOL
bHOBHOLHOZOL 2020 Bamob dmemm Lodo ®m30L
96H™M0060 06806H030L 3odmd39yb9o0L 30eMOY-
09 9o0L gobLOdMaMO, G MIgMoE PBYg09ddL
d90LMHYMaL EO 2021 BEMoL 30M 390 FOOHL Jo-
dmJd3946@o0 30M39mmo LhohoLHOZoL vbgo®ada
©@0L3M08060300L Bodbom FHyByboMmHYOTMMONL
0m®H0300 HoYHbaMm OBOTOYMYIDY.

dobmgol gomgomobhobgdnmo gommgoymgds
Q4] éo bobols b({)()(bol)(l)ndn&) 3(')6063336[) 330-
36®3909b, dogomomaom dobogob Loddgmo bodo-
bolbphem 030390l 0bgm®dogosl Go dybmom
oohygm godmdogds ©obzbodobagool bodboom
d97Pygbodgdmmdol dm@ogom howgboem obodo-
789, Lo dmbos ob, 06 GmIgemo albz®odobe-
0ol bodobo godmoagggmo. 39bgbomndo 3bmyy-
Goeo 03hm390L Jmbogdgdl Gedwagbo dodo
0dbo bmdomo dGomEgdnmow ob odobo-
mgdymo ©obz®odobogool bodbom dgyhybo-
Ggdemmool do@pogom howgboo ©obodanemols
bogbobomgol, @o dybwmom s Lbge. bome
3%3603l§0 boboao&)m@m 06(4)(*)333)[) l)d)o@')bd)o-
376 Jmbo39dgdl, Gmdmgdog woge3dodgdymos
30b0bgbol omazmdobmob, ®odwgbo dodo odbe
dbroghegdnmoew bmdomo, Gmdgmo ©abodo-
Aobogol, obzdodobsgool Gemdgemo bodbom
hogbogmo @obodoymobmgol wo bbge.

14 bododomggmml bgomobinogol ghmgbymo Lodbo-
bndo (2020). ®0bsdIb®Immdol dgdmdoboydo
©obg®0dobogool  bodbom  Igyhybodgdmmdals
8(*)({)03007 P)ogpgﬁngjm (gogo'gongjmls l)(i)od)ob(hndol)
po®dmgdobe o ghmasbo obgo®adol godmiqgdol
Jdgbebgo, 2020, g3. 2-3, <https://www.geostat.ge/media
/35290/%E1%83%9B%E1%83%94%E1%83%9B%E1
%83%9D%E1%83%A0%E1%83%90%E1%83%9C%
E1%83%93%E1%83%A3%E1%83%9B%E1%83%98-
-GEO.pdf> [dmemm hgoemds: 13 doabo, 2022]

0Mb0dbymo 390MmGHO6EYT0  OBOGMYdOL
LObOM EIHOMPYOOE® ZobLODBM3MO3L 03 LEHO-
HoLHOZYOO 0bBME®IOEO0L BOOIMIdOL  Zo-
MEIYOPEIOOL, GOE  dom3omMoLB0bgdYMOY
000MmJYMmo  gbygdoobmzol. OBOOmOm  (30-
M-(30M390 3OBLOBMZOYMO — MO VORMEOTO0-
oL VaMH™®390L F0boOaOb LOGIgMO LOANbALEHG™,
396960myMo 3OMIPIOHOHIOHO @O PBY60gLO
LOLOTOOHOIMM, MIYIEd O3 THIMOHOOEYIom
oM 0M0oL gomgomabBobgdgmo Bo®MIMYoy-
a0 LHOHOLHOZIOO BMBOEYTJO0L VBOMOdOL
30 OJOYMYOO.

ROIJHMOIG 0300, d0MB0I6YmMO F93MEObEY-
g0 oMb dIGOMmo LhOHoLHOZYOO dMBOEHI0,
G®MIMOL goobomodgdd @O JgLoododobo ©oO-
L336900L  FO39MIdd  OYBFOMMIOIIMOY, VMO
LOIYMYORBROMOO FJBOLEJL 93EH0L O Yo mL
®93m396030900L  JgLYmadolb  Logombo.
936Hm30L  LOdGML  dobobHGMO Mo ghHoL
2021 6emob 2 ©939006H0L 3ooBY39MH0mgdodo
33000bgmmom, H™MI 3M3oHIH0 OOIO0MNOE
oxgdLYOL Lodymgagomom 3MH0Z0MIYOYMO EO-
603073moL  LHOHOLHOZOL Bo®IMYOOL dboOm
LOLHYBOL, MPYIFO FMYBEMYOL LobgMABoRBML
9L 399o60H30 gooydzmogbmL LHOHOLHOZYGO
0mbo399900L  ObOMOM0zaIMH0  3MA3MbybhHOL
30dm0ogMmgonl gdom.

©0b3mNO3N60B00L 6036OO)
dddbydbamIs™®Ma0OLb aMo0300)
RIPIBNN BIB6IdAAOL
bOJIONOLAONSOL 2020
(M30M3dIMN-03338063M0)
B50OL IMOINV6N 36dIMNANL
dMbalBaaas0

2020 6emob 20 m9dg®30mL LogoOHM39MM™L
LAHOHOLAHOZOL JOMZby LOZLOLYOL F0bOZVO
LOJ3gMO LBTNBOLEHGO ™A, 39bgBOMYMAd 3O M-
3I6O0HIMHod @O JHvgbogLde  LOLOIOOHMMA
960060 LHOHOLHOZOL FYIMGOBEOYIOL ObO-

15 oodoobol  @mgdoms  g3dm3ymo  Lobodo-
Gomo (2021, 2 ©g39d0960) g36m3l Laddmb
dobobg®oe gmdagghob 2021 Hemob 2 ©g39d0GHols
Ne73235/12 goohyggpommgde, <https://hudoc.exec.
coe.int/eng#{%22EXECIdentifier%22:[%22CM/Del/

Dec(2021)1419/H46-14E%22]}> [dorgnem f3pmds:
13 do0bo, 2022]
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OMom  gomazomobBobgdgmo  LHOHOLHOZYIGHO
0mbo(390900 9006mEL. 306mEOYdgemo dmbo-
(399900 ©OoLZ®0B060E00L BoBbom JgnBybo™god-
Mmool dmH0300 HOYLbom ©OBOTOIMMOL
0308300909 LOZIOMEO FOEIM 0bBM®ToO-
300L 3M0E3O3L.

LOJOOHMZIMM™ML  F0bOEOL Logdgmo Lodo-
BoLEHGOML 30g® LAHOHOLHOZOL gOMZbymo LO-
dLoOby®OLOMZOL BBMEYOYMO 0bBRMGIO(30-
oL ®ObobIOE, LOJOGOmM3gmmdn 2020 Bemob
omemm LO3 3980 EOL3MNBN6OE0OL 6odbom
39964bom9dmmonlb dmpogzo bm 246 Lobbemob
LOBOGMEOL LOJIg80 dodM0339Mo."°

J390Mm0 9myz060m0nd dmEgdmo 246 Lob-
ban oL LOFOGHMOL LOJF0EOL, JOGOJOOMO 330-
Moxy030300L 3MHOW030 (Goxw0z30 1.).

omLOBNTBOZNY, OMI  OLI®0T06OE00L
603600 J9n6yboMgomMmdoL 3mHo30 FOIMoO-
33900 oL 39HI3MM00L EO6VTOYM YO0,
OOMam®»adoEvY: Obodogmo  Lggbmadogo
®O30LIBMYO0LO O bygmIggbgdemmdol Bo-

16 bogdodomggmemlb Lhonobhozol gomgbyemo badbe-
by®o0 (2021, 1 do6 o). obzdodobsgool bodboom dg-
1Pygbodgdenmdal dm@pogom Bowgboemo ©obodoy-
ol bomobiogol gémaobo 0bgododa, 2020 femoals
©dH®ddgh-q39dd960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene hgomdo: 13 dooboa, 2022]

600393 (LL3-0L 137-138-9 Fgbmgdom om-
30emoLB0B6gOYMO  EOBOTOIMN), ©OBOTOIMO

0O30060L J@MgogdoLYy O MOZOLYRBRMYOY-
00L B0oboomamya (LLZ-0L 143-9, 150-g, 150'-g,

151-9, 151'-g 3gbmgdom gomzomobBobgdyemo
©0b60Joymo), LOZIN®IOOL BoboOMIY3 d0-
d0mOmImo obodogmao (bL3-ob 177-9, 187-9
93bmgdom gom30maLBNB6YdYMO EOBOTOHMO)
@0 LbZY, MIYFEO V38 3OHIZMG00L EOBOTOYMY-
00L bggo®omo Boma OE0MmYo0m H6OZIMYO0L
@O doMHomOE 390mbzg30d0 9hm 06 MO3Ybo-
39 LobbmOL LJoGHMENOL LOgdgL dmoEo3L. "
LOLOFOO MM 3BHVIH0ZODY EOTYOMJOYIO
0Mb0dbImOo LHOHOLHOIIMO FMBO(3EH3JO0 OO
LHYGOIOL OLI®OT0bOE0OL 60dbom TgyBybo-
90mMo0L dmhH030m HoHbomo EObOTo Mol
obgm  M9MGmOMm  3MI3MBI6HL, GOMM®O3
0MH0OL goMmyuamyudd, GMA3 08 EO6OTOYMOL Ho-
960 Jgodmgdo LLZ-0m FoM30MaLBNBYdIMO
6900030gM0 ZobHGHObo EOBOTOYIMOL Loboo.
030LMOD, LOYYOOEMIdMO, GMM3I EbMomdo

17 bodo&)mg{]@mb b@o@ob@ndob {]&)(*)36”3@30 Lodbo-
by®0 (2021, 1306 y0). obzdodobsgool bodboom dg-
7Pygbodgdenmdal dm@pogom Bowgboeno ©obodoy-
ol biopobiogol gémoaobo obgododa, 2020 femoals
©dH®ddgh-q3999960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dmenm hgomds: 13 danbe, 2022]

Lobbenols bsds@oob 3mmndboo asmgamolifobgdwymo absdswmemo
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Bo®H0 39Mm™3060

A9BoGHMGowmo gsbagbogmds

3960

Bogod Joonero
Ladgby-xsgsbgmo
Jobgomo

La8gaMgeem s Bydm bgsbymo

ba3a@Emaem 3merogos
odggmo
d3gde Jotronemo
5Jo6M0
mdoerobo .
0 10 20 30 40 50 60 70 80 90 100
3M0x030 2.

9MYz060m00 330MOR030300, GMIgmoE 90-
930 J89adoL 3odmdngdall obygooLb dmay-
6h30, 89LOOVIOLOE, FgLodmmo ZodmdogdalL
000@060MHYMO0LOL V6 EOLGYMMYOOL T93wI3
0mbaL 330M0B03O(3E00L FH(33MO.
HIOOHMGOYEm  O6BHO0ENMOSLMOD  ©OZO-
3306900m™ (ab. gMox030 2.) Yyghommoodd 1bmo
3000bgommaL 03 OMYamMYoody, M3 Jobogdd
LOGAYMO LOJNBOLHGM EFOM3g 0M3MAL Lodo-
HOIm®m  3mmoEooL, 39bdhGOMmMIMmo  3H03060-
mymHo 3mMo3ooL O LOLEBMZG® 3mMoEooL
0096 303mMdngdd obygogm LOJIggoL, vdob Lo-
BYd39mL BoGHIMOaIoL 0L goMHgdmyodd, G™MAI
0mb03bYMm 930G HOIbHIOL 06 dg3m 3Mb3Mg-
OIWO HIOOHMDOIIO JONIII0 ©OJ3IoDIO0-
90030, 30m0 LOZOIMINYOM J390JOOOYMO
306Lb303909MOE VML FMBmLENZ]OIMO, B3
3060306HMd90L dobLbzdZ390YMO dMGOELZNOBM-
00L BOMAMYOdL, GOBYE F0MOMYOIMNO FOIMY-
39469090 06g30M0dd0 J960336900L Lobom. ™

18 o0bobodbogos, @md bbgo hgdonmdoym gbmgy-
gddo boobgo®odm 3gdhomedo wofhygdym Lob-
bemol bodod ool boddggodo, wobzdodobogoals
bodbom dgnhybodhgdmmdol dm@ogo obh godm-
33990ma. obzbhodobsgool bodboom dgyhybe-
Ggdemmool do@pogom howgbomo ©obodanemoals
Lo@obpogol gbhmoobo obgododo, 2020 Henol
©dh0ddgh-w0g39dd960, 2021, a3. 3, <https://www.

geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [ hgomda: 13 doabo, 2022]

19 bogodhmggmmlb Leogobhozol gomgbymo badlbe-

603 999b900 godmdngoolL ghHoddg godmasg-
oM ©ob3®030b6o300L b60dbmdL, L®Momo Jg-
00093600600 303M0Yygdmgod (0b. gMoxozo 3):2°

00039 0683060330 80000m907mM00 LOVHFOEO-
dm 39MH0mEdo LOJOOMZIMMML 39bgmOMIYMO
3OHMIYOODHIOOL F0g® LOLLbENOLLOTOGO MEMYd-
030 ©9360L EOBYmdaL doH396909mMdY, B M3B-
mob MObob3doEOE LOLLbENOLLOTdGOMMYdM030
©9360 ©o6Yg07cm 0960 95 0EO300b60L 3030OHM,
OMIJEMMNOZO0 Yzgamo oym doddmdomo bggbob
©0 18 69emb 30mBYymo 06 J@WH™ 3gho dLOZOL.
0mLOBTBOZ00, MMI Fgbgdomyda 3OMIY-
GHOHY©OHoL 3096 BoOHIMgdgmo LHOHOLHOZYGOO
0mbo(399900L MOBOLAOE, LOOBaOG0TMm 396M0-
®mEdo ©obiz®odnboEoolb 60dbom Jgyxbybodgod-
mmodoL dmbho30m HOIbom EO6OTOYMT0 ©O-
BOGOOMYOPMO® (36Mdam 09460 98 dOd0v60,
LOOEOLBOE 6 oym doddmoomo LYgbob, 92 30

byéo (2021, 1 doé (o). obzdodobogool bodboo dg-
7Pgbodgdmdal dm@pogom Bowgbomo ©obodoy-
ol bgomobiogol gémaobo sbgododa, 2020 Hemals
©dH™ddgh-g3930960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dmenm fgomds: 13 danba, 2022]

20 bododhmggmemlb beonobhozol gomgbyemo badlbe-
byéo (2021, 1 doé (o). obzdodobsgool bodboo dg-
7Pygbodgdmdal dm@pogom Bowgbomo ©obodoy-
ol bomobiogol gémaobo sbgododa, 2020 Hemals
©dH™ddgh-g3930960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene Hgomdos: 13 doobo, 2022]
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36000030 3.

— 0gommoomno LJgLOL, EOBOGOMYOIPMO®
36moO0em 30MMOzOb AbMmmMmMmE gH MO 0ym OG-
LOEYMBMM®3060, 91 30MHOL VLOZMOIGN30 ODHI-
3m®M00 99Mygmoo 18-ob 60 BMOdy ©O 6
3oMmo oym 60 Bgemdg 3ghHoL.*!

0F Ya®omgod Jbo godobgommalb 03
30M90madodg, GMI Jobogodb Logdgmod LOdo-
6oLHG®, ZgbgdMOMIYMO 3OHMIYIOOBHYOHO ©O
J99609b0  LOLOAOGOXM™  EOLE®030B6OE00L
96 603obdo — ®oLOT0, FMOVHMYdI6 0LYM
0m3036039 603690L, HMaM®YO03VO: BOLY, 3o-
6oL BgM0, 969, AMJoMOggmdY, gMB03xM0 ©O
9OHM3bIMmOo 3gMm360mmgod O BOGIMIMOO. Jg-
LOOVAOLOE, OMOILOE F0MOMYOYMOO MOLOL
603600 ©OL3IG®O30bOE0OL Fgambzgx3900L GoO-
MEYO6MOOBY, 30LE0 Fx0dMYOd FMOODGOYOMEIL
6900030960 OMB0B6IYMO 60JOb0.22

21 bododmggmmlb Lhomobiogzol gomgbymo bodbe-
bydo (2021, 1 dobdo). ©obzdedobogool bodboom
d97Pybodgdmemdals dmgogom howgboemo @oboday-
ol bomobiogzol gémosbo sbgo®ada, 2020 Hemals
©d(©3d96-0q39d09b0, 2021, 33. 4-20, <https:/www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dorenm Hgomds: 13 dooba, 2022]

22 bogdobhomggmmlb Lhonobhozol gémgbyemo badbe-
by®o (2021, 1 3oé o). obzdodobsgool bodboo dg-
7Pygbodgdenmdal dm@pogom howgbomo ©obodoy-
ol bionobiogol gémasbo sbgododa, 2020 femals
©dH™ddgh-q399d960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene fgomdo: 13 dooboa, 2022]

396960mym0o 3OMIIOHOHIOHOL 30gH Bod-
0mgogmo 999930 LHOHOLHOZIOO dMBO(Bg-
0900 3J99bgdo  30Gmmo  3oLyboLIZxdMMOAL
LOZombL LoLbMOL LOJOGMMOL ZmEadLom
30m30maLB069dYMO EO6OTOYMYd0L?® doby-
300 (0b. 3®ox030 4).

0mLOBOTBOZ00, GMI LOOBaOG®NIMm 3gho-
mEdo LOJOIOMZIM™ML nbgdOmMYOId 3O M-
3I6OOHIMHOd ©oLZM0d0boEool 603bom Jgy-
BYy60MmHdMmmd0L dmpogzom mEobolb BgzdolL
333mM9mMmmd0L MG RBOJHdg dmoboobd 306MH0L
3oLyboLagoodn 30(39dv.%

8060806 LOJFgmO LOOBOBOLHGML doo®
BoMHIMgdgmo  LHOHOLHOZIMO TMBOEYIYdOL
MO6OLIOE, COLEI®0T06OE00L 6odbom FgyBybo-
90m™o0L 3MH030m HOIBO OBOTOYMYd-
99 300mMd09d0L EOBYGLO JO ™ bIJocMOE bHdd

23 bogobhomggmmlb Lhonobhozol gomgbyemo Ladbe-
byéo0 (2021, 1306 (y0). obzdodobsgool bodboom dg-
7Pygbodgdenmdal dm@pogom Bowgboeno ©obodoy-
ol biomobiogol gémoasbo 0bgododoa, 2020 femals
©dH™ddgh-q399d960, 2021, g3. 4, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene fgomdo: 13 dooboa, 2022]

24 bogdodhomggmmlb Leonobhozol gomgbyemo badbe-
byéo0 (2021, 1306 (y0). obzdodobsgool bodboom dg-
7Pygbodgdenmdal dm@pogom Bowgboemo ©obodoy-
ol bionobiogol gémoasbo 0bgododoa, 2020 femals
©dH™ddgh-q399d960, 2021, g3. 4, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene fgomdo: 13 dooboa, 2022]
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38M0x030 4.

®mFobdo domo@MonL, domomonb 06 bbgobo
6030000 EOHOOBYdOL Tybemgdom. o8 ggmbom
3060306 LOFFgMO LOJObOLHG™ML O 3dgbgdo-
MO0 3OMIZIOOHIOOL dmMbo(393900 FgOMg-
000 399LO0039d0 9OMAVBIML. b OMIYMO
3OHMIYOOHIOOL 096 BOGHIMYdmo dmbog-
3900L MOBOLbAO®, LALbMAOLLOTOGMMYOM030
©9360L EOBYg00 Yagmodg bdoMowm LLZ-0L 126!
dgbmom bogodo.

LOLbOL LOFOOMHMYOMHN030 I360L EOBYY-

2 s g 2 |

3

B 3969M0
REGHMIM

00L ggombom, EOLEI®0T0B6OE00L ZMB3IO9DHIMO
60360L% aodM339maL 3OH390909M0 Bx0I3-
B600MO® ZOIMOYIMHo00 (0b. 3MORBR0Z0 5).

25 bodoémgagymb b0000b0060b 3(4)(036{]@0 bodbo-
bé0 (2021, 1 doé (o). obzdodobogool bodbom dg-
7Pgb0bgdenmdal dm@pogom Bogboemo ©obodoy-
ol bonobnogol gémaobo sbgododa, 2020 Hemals
®d@Hd0gH-0939dd9600, 2021, 35.4-5, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020 _
IV.pdf> [deremm hgomds: 13 donbo, 2022]
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dm@Egdgmo bhohoLbhHogydo TmMbOEY3gd0
309000m oL, GMA3 dodomo 390mb3g390d0
@Ob0dogmobL Hhogbo bEydd 3gba®alb 60d-
bom T9n6ybomadmmodol dmHo30m. ™MIIEO
0mLOBNTBOZ00, GMM3 Fodmdogdalb gHoddy
396gcoL 60860m Tgybybodgdmmodol dm-
H030L 0096h0B0E0MYO0L OGO, OOOO
3omohozdgdo 06 Lbgzo bodbom Jgybybocmgo-
mmo0L dmHo30L godmzzgmol Jgdmbagagdo,
oLY3g oo LYJLIYOMIYOHO ME0gbDHOE00LO
©O 396aMHgmo 0abh™mooL (393amado
Lman) 60dbom Fgybybomgdmmonl dm@pozolL
300m339mY, 80306 GmEaLOE d96gdomy-
60 3OMIPIOODHIOHOL T0geH  BoMIMYdYMO
LHODHOLHOZIOO 0B6BME®TOEF0OL MObObIVE,
3mmoho3dgeo 06 Lbgzo bodbom Jgybybocmgo-
mmoolb dmbpogo gehm LobbaL LOdOGHOMOL
LOgogdoE 06 OGOHOL OIMIZIMOMO. OMBOJT-
6ymo LOZombo dOEYOL 30mMmb3gdL 03OLMOL
0303306 90m, My MO goMuamyxogo0 ydamab
bgmb godmdogdoobygdagem LoOJdgdo Tobo-
306 LOJFgmO LOJEBOLHGM®ML dogh 3manogo-
3960 06 bbgo JgbgymyooL 6odbom Jgybybo-
®90mmo0Lb 0gbhoxzoo®gogma dmHozoL
oLObZOL 3O MIYOHMEOOL d0ghH Fodmbobom
0MHOMEYo0L gLObYd OagbomydOdo.

LOLbEOLLOTOOMMYOGH030 ©Y360L%* Joh-

26 Logdodhomggmmlb Lhonobhozol gomgbyemo badbe-
by®o (2021, 1 doé0). obzdodobsgool bodboom dg-

39690mobL HaOOHMGOHMO O6BIHOMMOO Fo-
0m0Yyghndo 39009abondmom (aob. 3GOx030 6.).

0mLOB03BOZ00, OMI LOJOO™MZgemm™mL gg-
BgEOHOMIYGOH 3OHMZIOOHYOOL dOEgOH®m LOJdg-
B9 06 Jogmod ZobMmoygool, LoLbmmoLLO-
doOomgdMogo ©9360L oGO EOOBYgooL ob
LoLbEMOLLOJOOHMYdMH030 ©Y360L T96y39-
HoL goobyzghomydd, godmdogdob Jgbyza-
HobL MOMOOdy 30 Bbmenm bym dgdmbgzgzo-
30 0g6o go@obyzghomgoo domgdyma, obog
LOLbENOL  LOJOOHMMOL  ZOO6MBom  Fomzo-
mobB0bgoYMO Joggool OGHOMLYdMOOL LO-
}ydamom (mmbo LOgadg), 06 00 LORYJ3MOm,
6HMm3 doMo 06O 0ym LOLLMOLLOFOGO MM YO-
030 30LYboLAZxdMMO0L dLOZL TombBggmao
(9®oma bogdg).#”

3969Momycma 3OMIYOHOHIMO SBOMIMYOL
06@M®3OE0OL dGOMEOYOYMLY OO OBIGO-

7Pygbodgdemdal dm@pogom Bowgboeno ©obodoy-
ol bionobiogol gémoasbo 0bgododoa, 2020 femals
©dH®ddgh-q399d960, 2021, g3. 5, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dmenm hgomds: 13 danba, 2022]

27 bodo&)mg{]@mb bood)ols(l)ndol) {]&)(*)3639100 Lodbo-
byéo0 (2021, 1306 (y0). obzdodobsgool bodboom dg-
7Pygbodgdenmdal dm@pogom Bowgboemo ©obodoy-
ol bionobiogol gémoasbo 0bgododoa, 2020 femals
©dH™ddgh-q399d960, 2021, 33. 5-8, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene fgomdo: 13 dooboa, 2022]
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= 8900

= m36mdo

= e 5bobs bbags figgéo
653b6mdo

= gdmdgero

= 3sGBHbomco

= 93000

860003030 7.

mgogmbL dmMob LeEoomydo 3o3d0Mob?® Jg-
Lobgd (ob. gdomogo 7.).

®o3  Jg9bgdo  Pvo6ogLo  LOLOTOGOMMML
3096 BOMHIMYdgm LHOHOLHOZY® 0bTMGIO-
300L. LOVBaO®OTMm 39MoMm®T0 LOJOOMZHMML
6o0mbymm  (Logomogm)  LOLOIOOMENMYdT0
$00do Jgzoo 107 LOGY, aobboemyem agdbo
64 LOJdg. gobbommymo LOJgadoL HaGobHm-
®H0gMm0o 3obygbommodo® oMol 890wmgan (ob.

28 bododmggmmbl biogebhogel gomgbymo bodbo-
b6 (2021, 1306¢)0). 0olbzdedobogool bodboo dg-
IPgbodrgdocmdal doiogem Bowgbomo ©obodoy-
ol byodobiogzob gbmasbo sbgododa, 2020 Hemoal
©dHmddgh-g393d960, 2021, 33. 12, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [domenm hgomds: 13 daaba, 2022]

29 bogdodmggmmbl biogabhogel gomgbymo bodbo-

3obbogryemo 64 Lisddg

3Moxy030 8.).

LOOBaOMOIM 39MomET0 Lyem gobbomym
0960 64 bogddg, 68 30MOL 0o M. 56 LOJTY-
B9 gobbm®E0gm@o 9MLYdOMO gobbomao, 3
LOgog OLOYMEY LO3OMELM TJgmobbdg-
00m, 4 LOY39dg F9byO BOMHIMYOL, bmmM
9OHm0 LOGFg EOVIYOIOYOEO FOMIYOHMOL FOb-
609o0L 300600.%°

b6 (2021, 130é()0). 0obzdadobogool bodboo dg-
IPygbodrgdocmdal dmiogom Boogbomo ©obodoy-
ol byodobiogzob gbmasbo sbgodhoda, 2020 Hemoal
©dHmddgh-g393d960, 2021, 33. 13, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [domenm hgomds: 13 daanba, 2022]

30 bododmggmmbl bpogebhogel gomgbymo bodbo-
b6 (2021, 1306¢)0). 0obzédadobogool bodboo dg-
IPygbodrgdocmmdal dmiogom Bowgbomo ©obodoy-
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@obgHodobsgool bodsbo

wobzmodobsgoob bbgs Godsbo

ME0[00

@old

306@oAeo o)biHmds
LggbegsermBo mGogbBsgos

396gmo

=50

386003030 9.

LOVBEO®NTM 3gMomEIn ododHYIY6IdgMO
3obohgbo oao 50 306MH0oL 3030OHM, Y39Mmo
30maobo aym dodGdmoomo LYgLboL, 18 Bgmb
9930m, bmMm®m 303030OMIYdgMO gobohgbo
O3 5 3060b 30006Mm.3! doMomo 890mbay-
3030 300 ALEOZIOOYOIMOE 0460 3FBMdomo
mEobymo ©obodogmaobmgol (bL3-obL 126" 3y-
bmom (22 dgdmbgzgzoda), 11,151 dgbemom (11
890mb393030)).

©0oL3M08060300L 60TOBEMO632 F0dOOHIMYOOM
30 LHOHOLHOIYMO BMBOEY3900 OGMOL TYIIYa0
(0ob. 3Mox030 9.).

0LFEO3OEYOYM 30OHMO 030O; FOTMYI-
6909 LOLEGMYOMOBR O3O3T0Mgd0m L(HO-

ol bonobiogol gémasbo 0bgododo, 2020 Hemols
®diH3096H-0939d0960, 2021, a3. 14, <https://www.

geostat.ge/media/36779/diskriminaciis-nishnit 2020_
IV.pdf> [dergnm hgomdo: 13 doobo, 2022]

31 bodoﬁ)mggg@ml} bOO(bols(bodol) 3(4)(0353(:\*)0 boabobn—
o (2021, 1 dod(in). abz®odobagools bodboo dg-
Pybohrgdenmdol dmiogom Bowgbogmo obodoremols
byo@obiogol ghomaobo obgaddn, 2020 Hemols mdpem-
3396-0939d0940,2021, 33. 15-16, <https://www.geostat.

ge/media/36779/diskriminaciis-nishnit 2020 _IV.pdf>
[dereme Pgomds: 13 donbo, 2022]

32 bodoﬁ)mggg@ml} bOO(bols(bodol) 3(4)(0353(:\*)0 boabobn—
o (2021, 1 dodin). abzbodobagool bodboo dgy-
Pybotrgdenmdol dmiogom Bowgbogmo @obodoremols
byo@obiogol ghomaobo obgaddn, 2020 Henols mdpem-
3396-0939d0940,2021, 33. 15-16, <https://www.geostat.

ge/media/36779/diskriminaciis-nishnit 2020 _IV.pdf>
[dereme Pgomds: 13 donbo, 2022]

33 bogodhomgqgmmmb Lhonobhozol gémgbyemo badloe-

www.lawandworld.ge

HoLHOIYGO dMBOEYF900 F93H3BONEOD Fo-
9moyy®m9do (ab. ghoxgogo 10.).

0630M030L MOBOLAVE® LOOBagOMOTMm 39Mo-
m@©Jdo bm 31 LOJIY 0960 0EYOHOBOE0MILY-
™m0, LOEOE dOdMYgb6xd7mo 0g60 LLZ-0L DMFO-

bn®0 (2021, 130éH(h0). 0olbzdodobogool bodbom dg-
IPgboergdocmdal dm@ngom Bopgboemo ©obodoy-
0ol bomobiogob ghmasbo sbgodhodo, 2020 Henol
©dHmddgh-mg399d960, 2021, 33. 19, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020 _
IV.pdf> [derene fgomdo: 13 dooboa, 2022]
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#22, 03600, 2022

B6oho ggemmzob0o

©0 6oBomabL 53'-g dgbmob 3oMmzggmo boBomo,
LOOEVODBOE 39baMOL Bodbom BgyBybocmgdmmMm-
0oL dmHogo godmygbgdym 0gdbo — 24 LOJDY-
d0, 3969 ymo 0abhmdd — 3, LYJLIOMIMO
mG®0g9bhoE0d — 3, HoLY — 1 Logddgdo.*

©0b3mNO3N60B00L 603BOO)
ddJdbydbamIs™®Ma0b aMm0300)
RAOOJIBNC( BI633INL
bOJOOLONOSNOL 2020
(M30M3dIM-0333863M0)
BC0OL IMOINA6N a6aIMNANL
0600BNOL d0MJ3JB0

bHOBHOLHOZOL ghHMoobo VbagdGMm0T0L dg-
03803900 3339 O0MaL 03 B0FOOHOMIYMIGO0m
606 oOEadmo bodogo. mydEo dbmmmo
0dGmomo  bihohoLbhHogydo JImMmboEgdgdn  LOJ-
9oL Bobgz30M00, OPYBFOMIdIMOS 03 dMbO(3939-
00L goobOMNBYOd O F0MygdImo JgEIa9d0nL
300mynbyoo.

LOLbEMOL LOFOGOIMOL LOgIgdg godMdog-
00L 3080BOGgMOOL 3O MEaLL ©g3L MO30L0
300900. LOZLYOO® TgLOdmMgdgmnod, MM3T go-
0mMd09daLb @OBYgd0Ob 3oM39 06 3mbEaL 39-
09300 EOEaMTY, MOE 0® bodbogL 03oL, HMI
9L LOJaY ,OOZOMFS". FM(3ITYI JMOIOIHI
d90mbggzodo ab @ogdho, GMI Fobogob LOJDY-
®O LOJOBOLAHGMT 246 LOLLbOL LOJOGHMMOL
LOJ9Dg EOOBYm 3odmdngdd O gYbgMHomyYm-
30 3OHMZYOODHYMOT dGOMEOYOYMOE (36m 95
3060, 06 603bogL, GM3I bbgd LOJdggodg 39-
03930 0O ©OEandY, 0bLY3g OMaMGE, LOLODO-
HoO@mmL doge 50 306H0L 303oMHm odvIHYYbY-
09m0O 3obohgbolb ©oYgbgdd 06 603bo3L 3L,
6™ 00039 39H0mET0 3OHMIPYOHOHYGOL d0g®
0MHOMBOYY6909m LOJIgaddg F9EI30 OO ©O-
©3900. 390930 390dmYod EO3IL Ly Lb3d
LOVBIO®OTM 39H0METN, OZOMOMOE. LOgdolL
LOLOFOBOM™MT0 FYHOboEOL 6 06 JghHo ™m30L
390093, ©M60363mMoL LOXWYIZIML BoOIMO-

34 bododomggmml bgomobinogol ghmgbymo Lodbo-
bn®0 (2021, 1doé()0). @obgdodobogool bodbom dg-
7Pgbodgdmdal dm@pogom howgbomo ©abodoy-
ol bgonobiogol gémaobo sbgododa, 2020 Hemals
©dH™ddgh-g3930960, 2021, 33. 20, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dmenm hgomds: 13 daala, 2022]

©a396L LOJAgdy BoMIMYOOL EOHMT0 303EObO-
Mg 3O ™m39LO.

LAHOBHOLHOZOL VB30Tl dboMOHOL doMo-
MO0 303690900 T909aboodo Jgodmagdo
HOTMZOYOMOOMM:

e ©0L3MNB0bOE0OL 603bom Fg9xBybotnd-
Mmool dmdozom hogboem BOJbhdg
300md09od PdghoL Jgdmbgzgazoda (54%
390mbg930d0) 06ygdd mEobydo ©obo-
dogmaobomgob;

e 30dmdngooL obygdoL hadohmGogmmo
306@39bammonl bggodomo Bomo do-
60moOE (81% Jgdmbznzodn) dm@ab
®00m0LdY, 0gdoMOdY, J390m JoOHOMLO
©O 009MH9mBY. OMb0I6Ymmo mmbo Mggo-
®mbo LhohHoLAHOZYGO BMBO3EY3g00L Mo-
B6obdo dGMOL 0L HgdodhmEOoImo ghm9-

M0, LOOE Y39mmoOdY bBEOOE bEYdY
©@oL3M0d06oE0OL Bodbom FgyByboMmYd-

Mmool dm@Hogom Hoabom ®BOIJHaddy
300mdngo0L OBYYdY;

e Jobogob LOgdgmo LLJObOLHG®ML dogh
BOMHIMYdIMmOo  0bxm®3OE00L  MObob-
00@, LOVBEO®NAMm 3gMHomOTn Yzgmody
b3oMHOE gO3M339m0Mmo @obLIO030bO(30-
oL 603060 0ym ggbaGmoL 60dvbo (72%
899mbgg3odn), 890093 — 3MMOO03I-
0 06 bbgo FgbgymgdaL 6odobo (15%
890mb3z930d0), 899093 — bimgo 6odobo
(5% 890mbgg3030) O 3983 — GOLOL
(5% 0890mbgn30dn) 60dobo. dm(Egdnm
HOIMBOMZOMT0 3MmMoMh03aMH0 O LbZo
39bg@amyoob 60360L 08 GOMEYLcM-
000 0OLYOMBO ob3oOMOgOYIO YOO
04mb 08 goModmgoom, GMI LEMGYE
LOOBEO®TM 3ghom@dn, 2020 BmoL
oM™ 330MmOHom3don, Lododmzgmmmado
hoHOG®O LO3OGOTGOEH™ dMHY36900,
6O OHMLOEG OMHYZH650MO0 O 3MEModo-
336 J9bgOIgmgodoLMOL EV3V330MHYdYM
0MOYOm Boghdg dmbEO gdodmdogooL
©06Yg00 @O 9MOLYOMOEO EVBOTOYMOL
3mmohoggeo 60860m dg96ybotgdmm-
00L 3MH0300m HOYOOL 0bOZOHME®0;35

35 bodoémgggymb boogob(hodnl) 3&)(*)351]@0 bod-
Laby®o (2021, 1 dobd o). @obzdodobsgool bod-
boom '3336360(4)36@(060[) 8(*)(1)03003 50@360@30
ggoﬁoaon@ob b@o@nb@odob 3(4)070060 0660&)080,
2020 Henob odiemddgd-wogz9ddgda, 2021, g3. 7-8,
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LOOBOEOTM 3gEHoMmEI0 LoLbMOL Ldo-
HO@mMYoMH030 9360 oobym 95 3oMoL
00006Om, yzgmo (100%) domaobo oym
0036:Mmo0m0 LggLOL O LEYMBEM™M3060.
03 330dmg3L EoLEZZboL LOTYOTYOOL,
6™ 03 3OHYaM®00L OBOTOYMYdL do-
00O LAGDOOD LOHYMBMM™M3ZV60 do-
abmoomo bggbob dgmbg 306Myodo;
LOOBROGNTM 39MH0oMETN EOBOMOMMY-
0gmoOE (3bmooen 0gbo 98 oEOT0060,
30maob PIMHogzmagbmodo, 92 3ot (94%)
oym d@oodmdomo bggLboL, dbmmmo
6 3060 (6%) oym oG Mdomo LPgLbob.
O30LMOB, POBOGOOMYOYMMO YIMOIMY-
LMoY, 97 3060 (99%) oym LGOYMBEM-
3060 @O dbmmmo ghmo 30MHo oym
OMOLGOYMBMMZOb0. VMB0TbymMmo LEHO-
HoLHOZYO0 COTPMGIOE0S 330dma3L dg-
LOIENYOMMBOOL EOLEZZ6OLMZ0L, H™MA vd
30093MGM00L O6OTOYMOL ALbgyM3MYg-
00 dOGO0MOO® dMH00b LOYMBEMM™3060
3aO®Mmd0mo LYgLboL 3gmby 306HHd0;
308mdngooL obygoob 3LaogLOE, 3do-
MmO 30LYbaLagdedn 303930 doGOMO®
990mbgg3odo (88%) bmood wmyobydo
©O6OTOYMOLM30L. F0boOageb LOJdgmo
LOJOBOLHGM™L (72% BTgoMb39g30d0) O
396960mym0 3OMIIOHOHIHOL dMBO3Y-
0900 (92% 990mbgzn3030) MObbggMO-
300 ©@oLZM0B06OEOOL B60FObMOE dodo-
HModom, MmMH03g J6ygdol 3mbogdoL
MObOLIO® Yzgmodg bIomO® O6OTOY-
oL hobo bEydd ggbagcHalb 60dbom
89364606 90mMd0L dmH0z30m;

3060806 LOgAgmO LOBOBOLHGM®ML O
3969Momydo 3O M3IMhoHycdab ook
BoMmAmadymo  3mbo3gdgdo dLEY3-
LOO 9B oHOGoMmo  FObygbamm-
o0LMO6  B03OGOMgdomOE,  LOLLMAOL-
LOFOOHOIMGOPD030  ©IY360L  EOBYYOL
doMomo Jgdmbggzodo (80% Jgdmbgg-
3030) bdo 39500938 H9anmbgodo: Mmdo-
moLO, §390m JOOHMMO O EOLO3M9MO
LOJOOMZIMM;

0OHOMEYOIMO O ODOMOMGdYIO do-

<https://www.geostat.ge/media/36779/diskriminaciis-

nishnit_2020_IV.pdf> [dmme fgomds: 13 dooabo,
2022]

GHomo d98mbggzodo (89% 890mbggzo-
30) mgobobL 6930900 000D O, BOJH™-
060300, J9MHo3maL Jgdmbzg30d0 (79%
890mbg930d0) 9g9mmg 9Mob obgMo-
30603000 603b0m JgybyboMmxdamMO0L
dmhogom  Hhoabomo  @ObdFOYmOL
03LOYYOIMO;

©@oL3®0d060300L bodbom FgyBydboMyd-
Mmool 3MH03000 EOBOTOIMMO OO
6oBoamob Hoybo bEygod Jgdoan dm-
(399790mm™000: 303030(30L (JaGob) dogc
Jomob (3mmob) 3d0306Hm 3gbatobL
603600 MEObT0 dOMOMOOL BOIJHdY;
00 3ohgam®anl LOJINgody 3obMoY-
00, LOLLEMOLLOBOOOXMgdGD030 ©Y360L
0MHEOBYgdd 06 LOLLMAOLLOIOGD M YO-
030 ©93600L 396y39(hHO OO bEgdY;
3vdmdogooLb  Jgbyzgho  ©@O6OTOYMOL
60369000 0GHOOLYOdMOOL, 06 LOLbOL-
LOFOOHOMIGOGD030 30LPbOLBZYOMMOOL
OLOZL  BoymByzemmool  Loxyydzmom
bogdd ©o oboiE domoob doty 390-
®b3z93030 (5% dgombz93030);
LOLOBOGOIM™® VTHOYMO obomogLh vd
30093MM00L  EOboJomadL, mY33o
@00 Bomao (75%) 80063 dm@oL Jg-
093 ®930mbyodg: mdomaobo, 039M9-
0, 4399m JoOmmo;

LOLbEMOL  LOFOGMEMOL LOJ3ggdo Lo-
LOFOGO MMM  J3gHgLo (92% T9o-
®bz930d0) gobobommgod 9MLYdOMO Fo-
bboamgoLb BgLoom, @odvdvOHMMYdHMO
30vbohgbo ©andd dommood 3oty (8%)
300mb3930%Y;

00 30M93MMm00L Obodoymdg yzgmo
0LFEOZ3OEYOYMO 300 VML FOIOIO(0;
03603039 306900 JoOOMOO® (74%
390mbg93030) 3LFOZOIOYMHd0 OB0O6
MFObYO0 EObOFOoMabmZoLy;
©@oL3M0d060E00L 60JOOMOL T0TOOHMY-
0000  LOgoOmzggmmmL  gdgbgdomydo
3OHMZYOODHIGOOL ©O IPBgbogLo LOLOAY-
HoOmmL IMboEgdgdn MObbzg®odnd
@0 9L MME03YO0(30Y, 30600V MY dm-
H03L 0GOMEOYO0L boMy OGO Togmomy-
oL LOgogda, LEHLOFOG MM MO30LO 0bo-
300(h0300 03 3MH03L 396 ,OOYFODHIOL*
©O 396 ©O99dndgdL  dHOMEYdYML

6Oh0 3dgemma060
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3amaAvm9MmOoL. FgLOOOTOLOE, dodo-
dhyynbgogmmo  3obohgbgdal ©oygbgodo
doGH0omOOO bydd 3gbmadol 6o3bom
(76% 890mb3z93030) 89964boGgdmMmMO0L
dmhogom hogbom LOJIYYodg o Ig-
30093 3m@oL LAgLIYOMPG 0 MG09bHOE0-
0LO (12% 890mMb393030) O 39bIHIIO
096(H™00L (6% J9gombzq3z0d0) 603060;

e  LOLOTOOMIMM 03 3OHIZMG00L EOBOTO-
Jmob hodEgbo 306HgdoL dodocmm LOL-
59mobL Lobom JYIGO3MaL Jgdmbggz0d0
(56% J90mbz93030) 0ygbgoL 3o moO0m
aLEOZML, MPYIEO LOIFOME bJoGao (34%
390mbg93030) MO30LIBMId0L OM339-
mob bobom LOLEYGMOL ZodMYygby0o0L
808mb393900;

e 36033b690mm30600 0M06036ML, ®M3I
LOLOBOBMM™MT OEBOMOE (62% T90-
®mbzg30d0), 31 LOJOgLMOL TodoGOHMY-
00, 3odmoygbo LLZ-0L 531-9 dgbamoL
306H39m0 bobomo, MHMmamM3 OboJoY-
mob Eodvddadgogmmo goMgdmyoolb dg-
@oLYOOL LOTYOMYOL. OJoE YIGOZMIL
(77%) 890mbzg3030 3odmygbgdgem 0gbo
39696 0L 60306MO6 30TOOHMYd0.

©Jbd3by

895099000 Lobom Fgodmgdd ocmga3oL, H™MAI
©0L3M00060300L Bodbom FxxByboMmgdEmMdNL
dm®H0300 HOYLbom OBOTOPML dbOLOOMYLL
390930 doGomoo 60369d0: doLo HOEYLY
baod o ®9aombgddo (Mmdogmobo, J390m
JoOHOm0, 089MHgm0, 0goMY), dSBLGOYMYdMId0
0006 30303033900, 9yMmIq00, OMIMId0(3
domMOOMOgb 3Mmmgddg 39batmolL 6odbom 3g-
964606 90emmd0L 3mH030m, ALEOIOOIOIINMO
30306 LOLEGMOL Lobom do®omoE Jgdmbzg-
39030 803mMm0Yg6900 306HMO0mM0 dLFEOZMO.

dm@3gdgmo  LhoMOLHOZIMo  dMbO(3939-
00L  ObOMOBOL  T9Yax0dg OOYOOOMO0m,
009603y 39603369cMM™M3060 M93MIG6EOE0Y
300M0339mo:

e ©0L3MNBNbOE0OL Bodbom TgnxBybotnd-
Mmool dmpogom Hoabom ®BOIJHddg
903069500 30630bm®(309Madgm0o
306H950L O PB6Yg0950L 3OOIDODYOV;

30m0o (36mM0096H9d0L, 3g3MIbMOgEMMO0L
©O 063MMINMYOPMMIOL OdOEOO dM-
60369mM0 3ohHaam®ool dJmby ®}ogbhood-
B9 9083069000  gobbmMEogmadolL
LOZOMbYdMOL (OLI®0TNBOE0OL b60T-
690006, ©OB6OTOPMOL 30HaamM®090mMO0
©0 Lb3Y) O30330MHgd0m;

96O®0060  LHOHOLHOZYIOO  VBZOM0TOL
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GOm0 JPO® bomMO Bo®MIMHoboyL
3Mb3Mghamo  LOgomboL  dPbEM3060
6060900 (30830MOMO®, LMEOOMYMO
39m360mgooL 60360m OLZG0I0bOEO-
oL 06 EOLZ®0306OE00L Lb3gdo 60dbom Vb
®oLoL bodbom EOLI®T06OE00L J393d
O 390mbgn3900 0gb6d 3MOdGYOYMO,
GOH™MI 0O0OL V3YbO® oo Lbgomodo
300mdngo0L OBYygdoL GoibgzLy O 3o-
LIboLEgodd0 3039033 3oeOmO MHoiEbazL
Fm6OH0oL, HO gobodnmmogdL Bmaogdm (9-
GHoHOOH0Ym 9ehHMIIM30 08 30HH3MM0-
oL EOB6OTOYIOL EOYIROJLOGYONMOOL
(®90mMIGOE 06 bEado 08 3oHaam®oal
©O60TOPMOL HOYBO MY OTMZTMY60OL
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300m0L Bogemgomdo my LL3Y), LOLO-
J0mHOmM™Mm HMIgMO 0603oHmGYO0L,
8303969 906900L LOYYIZIMBY 0MYOL
30009(hYyxb9dgm 3060HYBL, MO Zodmb-
393900 OBydd odMAdngogma, 3O M-
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303000 3obLOBM3MOL POHM®ML O LbZY).
0bomohogymo  bBoBommo  OgbdOMYdO
3649090L HMamME 3OMOMMYToL 339m
BoMmImMhgbodo, oLy 08 EOBOTOYMOL Bo-
600MAEI3 dGOIMMOL Jgdgomo dgdobo-
930L EOBbYH330d0;

36y49090L FmGOOL ZOMOEOO60GHOYMO
MO6OFTOHMIMMO0L gOdM0gMydd, MO3
oLI39 3YMOLLAIMOL 9O M0Ob LAHObEO-
6HH9oLO O by390Dg HOTMYOTN09gdOL.
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0MbB0IbYMO 3036909000 O HY3MBTY6EO0-
9000 3om30MOLBNBYdOL Fgambgzn30d0, JBOHM
30MOm0 0946900 0OT0060L JBMY0g0o0L ©O-
330L goMObH0900 @O FgLOOOINLO LOYOMOTM-

0303OHMIMOE, gL bombL JgnBymdL J3994oboL
©@oL3M0d060E00L BOTbom FgxBYybOMmYOTMMONL

dmbh0g30m HoYbomo OBOTOYMYdoL Boboom-
0098 9x8399dHoobo dGImmalb dmemobhogolb go-

GHobm MO®EOb0BOE0go0L Fogh Fozgmadgmo  bbm®mE0gmgdodo.
693m39bo(30900L  JgLBPMadoL  boGobbo.

ANALYSIS OF THE REPORT OF
DATA (OCTOBER-DECEMBER
2020) ON CRIME OF INTOLERANCE
COMMITTED ON THE GROUNDS
OF DISCRIMINATION

Nati Gelovani

PhD student at the Faculty of Law and Social Sciences
of East European University
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ABSTRACT

The Constitution of Georgia guarantees the principle of equality of
all human beings and the prohibition of discrimination on any grounds.
It is this principle that is the highest guarantee to the use of all effective
mechanisms to combat crimes of intolerance committed on the grounds-
discrimination. Furthermore,, the criminal procedure legislation enshrines
an obligation of a comperhensive investigation of a crime committed on
the grounds of discrimination.

Georgia has an obligation to produce statistics on crimes of intoler-
ance committed on the grounds of discriminationunder international trea-
ties and acts. The production of this category of statistics will, on the one
hand, help the state to plan a correct, unified policy to effectively combat
crimes of intolerance committed on the grounds of discrimination, and
on the other hand will enable stakeholders to obtain information on the
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prevalence of this category of crime. About: what
is a main category of a crime committed with a
motive of hatred; What is the court's approach to
this category of crime; What kind of sentences is
used in the main case by the court and other rele-
vant issues.

Until 2020, Georgia did not have a unified
mechanism for producing statistics on crimes com-
mitted on the grounds of intolerance of discrimina-
tion. This information was collected in a fragment-

00oMOMamABOY:

Joomypmo mogatopyMo:

1. ©ob3™03060300L 60360m TGY6YybocYo-
mmd0L dMH0300 hoYbomo EOBOTOYMOL
bHODHOLAHOZOL ghmaobo Vbgo®odn, 2020
Bamob mgdhm3dgMo — 93900960, 2021;
9360 Mm3Ymo 3m3oLod GOLOBIOLO O 9Y-
B6Y60MHg0mmMd0L BoboomI®aa, dmbLYbydd
LOgJoeOM3gMmL FgLobgo, 2016;

936™30L LOdFML BoboLHG MO 3Mm3ohghoL
2021 Bemob 2 ©939006m0b Ne73235/12 go-
©OBY39H0Y0d;

4. 00603IOHMAMMO0L 393MMObEOYI0 ©OOL-
60006033000 60360m IJgHBYLOOYOMMOOL
amH030m HOEIbomo ©Obodogmal Lho-
HoLAHOZOL BOOAMYO0LO O YO MO0 VbFO-
030L godmEgdaLy Jgbobyd, 2020;
LOJOoOMZaM™ML  Lobbemob  LOdOGHMAOL
3™©9dLo, dmmmm MgEogdEool moMomo:
31.12.2021.

N

w

o

J3bm-gbm3zubo gmohatonmyo:

1. 990mL 3060LHGMO LOdFML goobyzgho-
mgdo N9/09, bodgemzomom dMH030MH9dY-
MO0 ©ObOJoYmgoalb Boboomdygg O6MHIMm-
ol 39LoObgod, ggom™mL 306oLEHG MO LOOFM,
om9b0, 2009;

2. g9om, Lodymagomom dMHZ30MYOIM™O
©Ob0ToYmMadol 3Moghognmo 9H0d33mg-
30, 9900mL 3odm39dd, 30MTOZ0, 3MMM-
6ymo, 2009;

3. 9300m, bodymgzomoom dMH030MHJOYMO O-
603o7ma0o0L bhoHobHogo, 2020.

ed and minimal manner (recording the number of
cases initiated in the investigation, the number of
persons prosecuted and the number of judgments
rendered by the court). These data did not provide
a complete picture for a wide range of assess-
ments of this category of crime, which led to the
need to develop a unified statistics memorandum.
The paper is an attempt to study this issue in more
detail and to analyze the first published unified sta-
tistical data.
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303300000 bLog®odmEmobor nboggtbohgdhob bodotoremol
QBO3IPAIHOL 0OIHODbH,

obobhgbho 396 bodotorcmol dodotr00cmgo00m 308300000
bogGoodom®obor nboggmbohghdo

bLA3396dM LOOY33BN: dMOLbMYEMBMmM3boL 0bhaMgbgdob
aum3zoumobbobgdo, gubdmMmBobagdyemo ddmomob yo3emado-
dmgomgmoobo, mhmagdomo goobyzghomadob MHmemo

JobOMAJO0

LAHOHOOTO ,,OOHOLGOYMBMM3000 Jz0mMOL LOEFLMZMYdIMO dEFO-
Mol O JBPMY0O-0mM30MIMdJO0L obLOBMZMO FIMIYMMO FOb-
JO®B6069500LOL ygBoMmagdd godobgzomadymod H396L J39yobodo
0MHLYdYM g M-9G M 363039 O YM39mMM30L LOOOZM 3O MOMYTOdY.
LOJOOMZIM™MI0 b0V d3bzIdd J90Mbza3900, OHMOILOE OGOL-
OHIBM™360L 3MOMY00 OBJMMHBE0H9dYMB0 OM006 b FOMM-3Om-
39 Bbmag®m ™96 @O 39 MObLbIY0006, MYy 30LMOL YoO ODHYL
OMLOBOOIMO® FOMO FZ30MMO. OMBOTOYMMOL EO30330MHgd0m LOLO-
30OHOMM 3MOgdH03o b3oM0d O Ym39gmo dbomo bogddob gobbogmaon-
LOL, JF9HaLBOMOE FObLLZVZJOYIMO FOOBY39HOMYd900 BOOMYdO.
33b30900 0LYMO OAMBOIMOLYdOE, BMEILOE dIMIMIdL TJMmEGOL
O30 0O 0MOLYdMOL O 0LOBO MZo;™b B6Y39MHab, My 30LMOL Yo
@OMNL SMLODOOIMOE OOHIVLOYMBMM™M30b0, ddodhmd gobbomy-
MO0O Ym39mo 390mbz930L 0bomado.
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3393080 gdobLOZyM®YOYmmOE 3LOYOIGO™-
00  OGOLOYMBMM3b0L 0bHhgHgLgdoL @oO-
(33509, 099M3agmoobo @O 3IBGY639MmMMdNL
MOOFOOML HOOMPMMOODY, MM®MIJMOE ©OE
GOML MOFOTMAL LOLOTIOMMML FbOHOEOL
30006y39homadolb domgdolb 3GMEgL30, Go-
©aob dom 0096 LOYMmYym@BomO Logoob
39LBO3MOLY O 0033300 @WLOJMMMZ0Y©Ho
0amaAOmgMoOo0L  gobLOdM3MOL  FoOdbyag-
0 98603369mMMdd 0g3L LOLOFOIOHMM®ML Togd
300909 OOMYo0m0 gobzoMmagmgool oML-
99, 00939, VEOOLGOYMBMM®360L 06HgMgLYdOL
0b939mMMo0do 30mMmagdodg dobo LOgbmzMmydg-
M0 0E30mOoL 3obLoOdM3®OL EOML. 33tMI39,
0LI39, 3MoEO3L ByAMbLYBYdYMm Jgdmbgggzodo
03mOmM9d0L JxrmMgdgd0LY O AM30MaMmOg00L
306LOBMEMOLOE, DOE 9O m-gh ™m0 3608369 Mm-
3060 LOZOMbOL. VOaM9M39, FEOOIDO YIOHOOMY-
00 9gmdmo, 0o dbmmmE LogodmzgmmaTo,
06039 LL3O J3gybgodo dMLYdYM FoMOGJdO-
LOE OMB0IBYIO Zgmboo.

ddbada™®0

OMHOLBEOYEMBMM360L LOEbM3MYdgMO
030MOL gobLOBMEGOLO O FTMOMMOL JBMY-
00-0M30MAMOOMO ©OEEJo0oL  LOgomMbydo
30m0 gobgm®mMB0bgooL ob EFOM-3OM3g 3bm-
369000 @OML, gOM-9O®m OJHYomIYSH MYIdL
BOMHIMOEIoL FLOBMOML dHVOgO® J39Yo-
6030. g3obgm®BabgdolL 3O MdMYdd LOMFObM
LOFOOHOIMOL MOBIY30 FM3MYBVOY, BMIMOL
OJHyomMmmdY, hggbo LOABIbOOME, OHMMO
3060803MmMd LYW IBRO™ TYHoE 0BOEYdY. 30-
OO gobgm®mBabgoobL EOML 30 J30OOHLOO
OGHOLGOYMBMMZOb0 Jz0MadoL 0bha®gLYOdOL
30m30mabB0bydol dobgzom dmbEalL doMO
LOBLMZMYOIIMO VEFOMOL OBLOBMZML. Fo-
0mbogmmolL 3980mbz939030, 3IMOMHd0 MOZOE
MObLb3YO006, My 30LMOL YOO OOHL Mmo-
300060 3300M0, MIIEO J39haLOE, dom FMGOL
39m0bb3go0 3960 3006930 ©O 03 OHML LOY-
30L goobyzgho LOLOTVGOMMM®ML J9dz39Mdo0m
bdo. 0033300 LOY3IMILM 0BHYHGLYdOL ©O-
LOEOZOE LOJFgd0o 9O ME3x00 FJIOIIMO0LO O
006MY639mmoO0L MMIObm, GM®MIMOL MmO
LOgAgLMODL OZV3TGYdYMo LBEMG O BOIJOI-

00L BOMBMEaboLM3ZOL yzgmody 8603369-
mm30600 LOLOFOGOMM®M FOOBY39HOMHdOL
30m960L 3GOMEgLI0. VaMIM39, VGOBOZMId0
0603309mmod0L  dgmbgo, dboGolb dmmbma-
6oL Lomydzgmdg ZO60LOBHMZOML FIMOHM-
MO JBRMYOO-3MZOMIMO060E 330em900LOEI0,
GHOMO 00 J90dOgEOmML GMIgemadg 3dmdMmabL
IBRMIOO.  OOOLOYMBMm3zobmo  LOJI9900L
3obbamzobol, LOOBHYIOILMSO LOLOIIO MMM
@OMYd0m0  gobzomaymgoolL oOLOE Jomo
LOELMZMYOgIMO  VAINOL  LOTIOMMOOBO®
306LOdDM3MOLMZOL. 333Dy  IYFOMOOLOL
OPBOMY0gI00 YIMHOoOMYod ©O3IMIM™M dO3-
3300 J@PMYOOMO 93 M3Ym 3MbB396(300L O
0039300 IBMIdOMO 3MIJLL Fomo LOYZHMY-
LM 06¢hgG®9LYdOL LEYMYMHBOLMZOL. 33eNY30-
30 30mogMaL 3OMOY3dL BOGIMOEAEJ6L 0L,
0y OHMEMO J6O oO0gdhob HydmbLybgdy-
mo bogombgdo oLy, H®MI OGO OOMM3gL OMO-
LEOIYBMMZbOL JBMYd900 O LEMG OO Fo-
60LODMZOM®ML oMo LOGFLMZMYdIMO dOANMA,
0LIY39, 3TMOMAOL BRI YOO-FMZOMIMOOH60 FOM
30006 m, 030¢™m3 LOZ3MI30 LOgomMbo obLO-
33006H900m 36033690mm™30000.

LAHOHOOL 30BOB0O BOGIMOHOOEML O godm-
33900mL y39mmoOdg 9603369mmMMm3060 LOZombyg-
00, ®O(3 J39330MY00 OEOHOLEGOYMBMMZ60L
LOELMBMYOMAOL  gobLOBO3GOL JdIMIYMMO
306gm®B0b900LOL O FTMOMMOL B JOO-3M-
30MMIMOOMO  dOObOBOoMYdOL. dLYZ, dO3M-
033@0mML  dOOLEYMBMM360L  LOYIIMGLM
06h9®aLYdOL  P30OHOHYLMOOLMZOL 0033300
IBRMIGOOMO 93O M™M3YM0O 3Mb390(300m O dO-
3930L  J@WYoomO  FMEIJLO®  OEEIbOO
LOZOOMBIYdM™ BM®BYo0. 33eMm93030 LOYY-
GHOOMIOMO  3O3M33390mm®m  LOLOIIO ML
3096 @OMYO0m0 gobzoMmanmadoll 3odmEgdaL
bogomba, dLY3g 399Mm39md0LO O BBGYL3Y-
MmmO0L MGZOOML HOGMYMM®MOOL OYBFOMYd-
MmO, 60603Yo0MHg LAHOHOOL VIMEOBVY, OM-
60363 Mx3dLMOL EVIOZT0MYO0m dOLYOYMO
3OHMOmMagdoLy o doLbo gooddHolb gdgdoL
300060mM0ddo, LObgmMAIdM3Vbgmm Gg3mag-
6030900LY O B0bOOWY0go0L 89003900
6M™M3n00L LEIMYOBOLOMZOL.
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1. OMALMIMBMMIZV6(0)
da0mab boBbM3MABICM(
a©@a0®0

1.1. 060LBEOHYMBEMM360L
bogbmztgdamo saomob
a0bLOBMazMY ddmogmmo
domoubbdgdom

LOJOOMZIMM™ML  LOTMGOMmOgMm  3MEIJLo
Jo®BobgdoL 896y3gmoL gbhm-gbm LOXWYJ3-
MmO dobgdm®mBabgooL dLobgmadL', G®Agm-
LOE IM3Y3900 MO30L0 LOFOOMEMYOM030 FYI-
30, 30m FMMHOL dGOLOYMBMM3ZO60 Jz0Mmab
LOELbM3MYOIMO dEZIMOL ZOBLOBM3MOLO? O
93mOmOoL  J@IGOO-IMZOMIMOdMO  OMBY-
60L Logombgon.2 gb ghm-9&Hm 3603369(mMM306
®900@ 3d00hB6930  LOMFOLM-LOTOOMMHOM0Z
16009O0M®m09030, d30mIydghaL 30d0b, H™MOY-
LOE LOGAg 9bgdd OGOLGOYMBMM306LY O dabo
LOYZIMILM 0BHIOILYOOL OEZOL. gobLobom-
39 LOJ399ddo 3936 Lo MMl 306YyYd0m,
O™MIgMLOE J390Mm 3MOIHOZYMO FOZOMMOMY-
00L LOXYJIZ39MBY Y390 3O630bOEOZm.

30639 @O dgodmgod 0mdaoL, dgoodg-
000 30GOH03 393mbz930L BOGIMOEabL, M-
©9LOE LOLOFOOOIMMLMOL F0FOOHMZ0L ZoMhg-
dg, 0dmomgdn Zobgm®mBabgdoLoL mzo;mm™mb
6939096, 0 30LMOL6 YOO EOGHIL OMLOD-
OOIMOE om0 OOOLOYMBMM3zobo Jzomoa.
Y39mod ddmdmobmzgolb 3h303693mm00, G MEY-
LOE 300 FOLMOL OM BOEIOO, MYIEO OM-
LYOMAL OAMBOIMOLYOOE O PYIYHILEOMOE,
330900 ©IEOLMOL ®NHYOOOL, My ToL vgaL
0OOLOYMBMM™M3zboL  dOBGEOLMZOL  Logdo-
O™ LEOFOOMIOO 30OMdY00. dF0H™M3 dOMOOb
06033690mm30600 330mab bmz®madoL LOZo-
obob goobyzgho goHm-ghHm 3MOYGM 6.4
3393900 0H39690L, HMI MmomJmL F9330OEO
306dm®B0bgdoLMOL OZV3TMmgdYmmo  LHOZ-
00, G®OEEOLb 3IMOMId0 gobgdm®mB0byooL oby-
®bgdgb 00333900LM30L FgEOOGYo0m JBRO®

1 bodJodmggmml Ladmdomodm gmwmgdbol 1122-

g dybwo,  <https:/matsne.gov.ge/ka/document/
view/31702?publication=117> [dcrenem Hgomds: 15
©dd, 2021]

2 0dag., 1201-9 dpbemo.

0dag., 1202-9 dpbemo.

4 B3madg d., & 3obgndos ., (2000). boJobmggemml
bodmgdomodem 3owgdbol 30dqbhoda, Hogbo dg-

W

byog, mdomobo: bododmogmo, 33. 175.

6030900 33MIbMO00MY gdom.5 3ObMbIYd-
MO0 0m30emMabB0BgdL LY JgdmMb39390LY,
OmEILOE FFMOMHO0 06 dMH0O6 ZObJmMBNbY-
09b0, MIIEO BbMm3OHMOD 3OM-30M39. SLYM
OOMLOE aJ00 VOOLOYMBEMZO60 Jzomab
LOBLMZMYOIMO dOZOMOL ZOBLOBMZGOL 3B ™-
0930, MII3Y, 0goE dMdMgdal FbG0Ob 3g-
®0bbdgd0 My 300MmBY3z0, 30T0b V0L OO
033000Md0060 3dom LOYMOYOO. MO39 dLYMO
BOJHOL EOOEMIOLOL, 076900 gL ObJMEBO-
6900 ®y bbgo d0dYBO FTMOMYLOL FOM-(30M 39
3bmz®madoLbmMz0L, H3gxbmzoL 8603369MMM30600
0000L 3odMOI30M3900, MY Mmam® Jgodmydd
J6O®M09OHMIgmobbIgdom oobyzoh™mb dIm-
09mg63d — 30LMOL VWOBOOEML Jz0mo, MOL
0m9096 3dmMdmMgdo 3bga39Mmmddda, MHOL Obo-
49096 3306H0(H9LMBOL O VGOL MYy oMo 360T-
3090mm3060 0HOLOYMBMM®M3bOL VdG0 dobLo
LOBLMZMYOIMO dEFOMOL FOBLOBMZMHALM3ZNL
33mogo0L 3096 goobyzgbhomgdol domydolL
3OH™ME9LT0. MO MJTO JPoEO, VIVdg 9OHMIBNT-
369mm3060 3oLYbaL goEgdo hgdo BLEHOEOL
39990900, MOE3b Ym3zawm 3mbiMIHIm
LOJAgL ©g3L dobbbgogzgdgma BL3MMMY,
003®03 393930900 0LYMmO MHY3MBTY6EOF0Hd0
ROTMBZOYOMOOM, MHOE HMBOOE, 6900L30gMO
aLbaogLo 393mbzg30L AMLOBHLG03dMOE FO-
0Ma30ma900.

3x0gJOMO, 3IMOMYOdd B93MOMB03bymo
BOIHOL OEamANLOL, LOBOD FOOBY39MHO,
M9 30LMODb YOO OGAYL VOLOBO IO
MO3006m0 dGOOLOYBMM3zobo Jzomo, LMEOO-
my®o 306HM0900L 3OMZOMOLBNBYOOL OO
(™3gmo 690003096 EGOHML JgodmgdO OOM-
LBEMGOEYL FgMGg FIMOIMOLOMZOL dEM0T9bhHOL
©030LM9d0L gBoME O MHOLYE ghmo Fgbgzom
mMo3g 0dboMg 0603369cmm3600 d00hABY3L),
0b939MMdOT0 J6O 300M6 JBO™® 39hHO©
0LYmMO BWOIJHo0, HMEM®OEVS FIMdYIMLY ©O
d30mmL FMmGOHOL JO®0IOHMLOYZOOIMO O 3o-
H0300b(3980, GM®MIgmMoE dmoghmho LOTYOMYOOO
0033300 306H™M36900L HOFMLOYOMNOHOMOE.
03M09m3d Yoo 0dGPOML, HM™MI SMHBOIGOM®L

5 Finkelhor D., (2020). Trends in Adverse Childhood
Experiences (ACEs) in the United States, Child Abuse
& Neglect international journal, United States, p. 4.

6 dgbggemoo g., dgbggemos G., (2011). bomgobm e
833680(9&)8(‘08)0[) l)OaOd’)O’)Og\“O, 0')609':)0[)0: 88(4)0-
©oosbo, g3. 174.
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330m0 30H03YIMO, 3MbBYHOMH030@, HHIMIG0-
300, 0DMHIPOML oby30mOOHM™ML LIYMOgH0 ©O
LOEOOMYEOHO FEZMIOOIMOVO, HOTMOYOIMOOML,
OHOMaMOHE  LOFOGOMOObO, TOMANLAMY306]
©0 30HomLOBO dEOBN060.” AbmmE 3oL Jg-
0093 99dmgoL 403330 ©OI3300MEAL LOBM-
300 MmY0030 MoMLYM B93GOE O VTOLOM3Z0L
9oL, LoEoOMmyYGOHo 3odMOgdolL ggabodg dg-
HoE, F3MGOHOMIOH0 306HMOJ00 JoO 3939J060m
LIMOogho 3bomOL oOb630MOMYdOLMZOL. bIdo®
890mbgg30d0 ©@a0bmIdd, H®MI LME0OMIYOHO
306HMd900 9Om-9em 3dMdgML — 3O3OL JBOH™
3399900 0g93L, 30MY PIEOOL, OO HYIMOM-
60369mMabL good®mad0m M3y ddMdmobL d0g®,
0039300 LOYZIMILM 0bhHEgLYdOLMZOL, 030
OMLODOOIMOE PFIHILO® OIJEOLMOL BHYOY,
009b9O300© 000LY, OMI ,EIgEOGE @O Jodoi
M060LBM®0 JRMHOgonm bLoMB9OM™O96 @O
006000 O™, 6033300 LOEbM3EHOIEHOL
306000m3M0LOL, IEOLMZOL F30OOHHLMOOL
8060490089 0 0HLYOMOL 8 LgEdgMOL JObMG-
890 MO0 LOOBHYOGLM FgdmbggzoL 33MOZ0-
BMOL 6033300 LOELbMEGYOYJEMOL OZOZT0MY-
000, H®MIMOL MO6VOLIOD VBOLEOYMBEM3ZOO
830mL O 3IMOgEML, OHMIGMMOLOE 003330
®hgdo LOEbMaMYOMOE, Tgydmoom oEbm-
36OmMb6 dgmbg dIMIMOL LOZYN®YOOT0 dOLY-
03 LobeIo 08 3oOHMdom, HMI MIVIOMI0
06 3odmmda0od9b 3MyhgbdooL 03 Lobmbdg O
30m0 dLYMO FMMbMZ60m JLOFOO XM FIM-
006MHgmdod0o oM Hhovygbgogb Lobemal dgLO3m-
69 09mogmbL.°® H3gbo g3gyboL Fgdmbzgzodo
OLYMO Woghagoo Fgmeg dIMOMOL BbLGHOEOL
LOELMZMYdgIMO d060L VMIMBODY MmomgdolL
06 bgdo. gL 3MOGH03d BOBOIZOMOE® 0033300
LOY39MILM abHGLL gaLObYMYOL, GOOFOO

7 3madg 0., obgmGos ., (2000) Lodobmggmml
bodmdomodm gmwmgdbol 30dgbgoco, Hogbo dg-
byomg, mdomobo: bedobmomo, g3. 171.

8 bo%ggb-on(@oggnng?n 8350(4)0, 80530(4)033)360 ©o
Lobodobmmm gowohyszghoemgdgool sbognodo
Lomgobm Lododmol Logombgddg, ob.<https:/
blh.com.ge/forums/Topic/%E1%83%A 1%E1%83%9
0%E1%83%9D%E1%83%AF%E1%83%90%E1%83
Y%AE%E1%83%9D-%E1%83%A1%E1%83%90%E1
%83%9B%E1%83%90%E1%83%A0%E1%83%97%
E1%83%90%E1%83%9A%E1%83%98/#post-1513>
[domm haomdo: 17 g3, 2021].

9 Kovacek-Stanic G., (2009). Child in Single (Absent)
Parent family: Maintenance and Family Home, p. 641.

00 38MmOgmL, GMIgMLOE 06 ogdaL Jzomab
LOEbM3MgOMOm PG PO39MYmRBOL LOTYOomg-
00, 30b6mMbo 0dmy3L dLEOZL FgLOJMGOMMOOL,
03, 9oL dbMog, dgmey 33moOmab O 39-
®0omLOBbEOLOYEJOODY F0330000MYOL O BLZO-
300 B0Eam3d LOJOOMZgEML FOgOMMOMBI3
30630 09650MEO.

OMOLGOYMBMMZbOL LOFLMZMYdgMO VO Z0-
mob gobLOBM3®OLOL, Fgodmmgod FIMOTYO0
MOZO Fgmobbdbab, oy 30LMOb OMHYOL
MO3000m0 3300 dOLOBGOEIMO® O 030D
@030 000L MOMBODY OO BOGIMNTZOL, FOaMOa
0703 3603369mm3bo® 3030HB0S 3033301 LY-
®30m0L dom30mabB0b9dY. Fg(3 0M360369 O
Lbgo 333MY3EM o0 MOBLIYO0VD, OMI ,003-
830 960 08G®@IOM@IL MFIbIEH 30G9OM(380-
do, 09b0®gd0L, LoY30®YeMoL, 3039000 OHI™M-
bgmdm3o, Gomo dobo 3oMH™Ez6900 LEJNO®
©0 30MIMboJmMo® 30630000GHYL '’ MYI3Y,
LOIBYLOOMEO, dBHY3060L Fgdmbgazodo OIEo-
MyOMOE J6oO 0ymb dobo 0dG®oE dmbIgbomo,
00mom9odo oM oo Joommb 06033301 LY-
®30mm0L LOBO6VOMAIa™ OOBY39HOTNHOD,
0080 oMOE, My 3dMOMYon FgmobbdmYd0o0,
6HMI yzgmo BOJhoL gomzomobBobgoom do3-
330 0LOBOOIMOE FOFOLMOD JYoO OGMNMIL
@O 60333L LOBVIZOMgTo FOTOLMOD 3o VMY,
©@IEOLMVOL YOO COGHYBY, oL L®z0mL 33M-
0930 B0b600MIIFMOd OO JYobO FOIgBomL,
0006 d90dmgdd godmobzombL 4033300 gLogo-
300 ©OB006700. VAOLMOD, CMaMOE 3030Mm,
0039300 JBRY0500 EOBIYMOO HMIZMOF J0EO
LObgmMABoBMYOMm0g3, 0Ly  LOYEMOTMGOLM
@mbgdg. 30M3gm M0gdo, Yzgmo OEOIN060L
300mbo®hzoL JBMYdS OEBI0d LOJOOM39-
mmL 3WbLHOHYBE00m O LbZO YzgmO 3O6MbO,
306Mb69390adoMmg 0gho o 0.9 oo JggLo-
00090mEaL  doL. gmbBLoHYEooL dobgo30m,
000000 @O dobo 308mbod30L MOZ0LIRENHIO
©oEIe005" 9.0 yzamo, 30boE 399dmod go-
dmbohmL O oOOBOJLOOML mOZ30LO VBdMO,

10 modododgomo d., (2019) Lomgobm @oggoal go-
bboggol Laddmpgbe Lodebmemgddogo mogo-
bgondgdoboa,
bomzgmgbm 0bhghgbgool oggol Hobodobmds,
badogobpdm boddmdo, mdogmabo, g3.27.

11 bododomggmml 3mbbhogpygool dg-17 Iybenols
I-gmo 37bg@o. <https://matsne.gov.ge/ka/document/
view/30346?publication=36> [dmo pgomde: 18
o, 2021]
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d0my990HaL 08 EOML, GMmEaLYE LOgdg gbgdo
00L IBEY0ogdLY O LOEbM3MYO IO dEE0MOL
3060LODMEMOL, MOZOLYBMOE POO HOYEHOHML
30006Y39homadol domgdolb 3GdmEgLdn. obYg-
39, 0038300 JBRYoOMO 3MIJLOL dobyz0m,
OOMIMOMOE 0MOOMYOYMMO O doMObhHoMgoy-
0o 60333m0 JBMY09d0, ,003930 JRANHOO
0930, 8myb3nbmb ymzgammaoL, Gm@yLoi dob
08m0b 300mmgdnb byG30emo 05930, J030enm@,
dobo 06@030@IOMIGH0 Logo®mgdolb Tgbodo-
dobo dbomod90m, 8oLmgoLb LOLI®EZ9O @O
F9b0dmmgdgamo 33960303000 RMEGHI0MO ©O
bodgoangonm*,'? oglgmagg, 08039 3Mb3g6(300
3393700900, HMI my 60333L 0g3L ybodo Fo-
3mmd3oL LOZYIMOGNO VBG0 MOZOLYBRMO® bY-
00L309» LOZoMbDdY, 0830 VIYBEOMYOMOE® YOO
0dbob 3mLAg6oM0."” g3y PoO VdMNbOTOML
oboE, ™I 030m 00333L FgLOJMYOMMdY §0-
MY39, M30M™Mb 0g60L hoGdmyemo 03 bdgaoL go-
B6bomzoL 3OME9LE0, OMTYIMOE JIJOTME oL
9b900.™ JgLOOOANLOE, CLYMO FOOBY39HOMY-
0oL 30mgdaLboL, G™MIgmoE 3oL LOIMIvZM™M
LOBLMZMYOIMLY O 0bHYGMLYOL Tggbaodo,
LOZOMEYOYMM(Z 30O 0033300 OBGOL 30M-
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606y, 3G0MMoHgH0 YOO 3O6aLOBMZGOML VMO
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5 ©9390096L ©OO3H30E0 BgLHOBMBOL Goo-
mbgmao  LOLOTOOHOIMMAE. dM3oLgbglL ghHmao
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306LOBMEMOL. MO MJTo Yo, IM3oLYbyd LO-
®HHhomo 06 36M O MJ30, HMA LEMG YO FMLO-
®homoL IO EOVIMZOYOYM OO O TJYMo-
3bYymx3d 0639300 3oL 3096 LY FM3YHMOLL,
oLY39, dMLOGAgEMY F30mmMYoL LY O M-
®©aLOE 306 MFObO PODHMEL, MG 039 300 MOL
600yYy3060, 390098 3300 QOOGPOOO OO JBROM-
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d300L LOEFLbMZMYOMOL gobLOBMEMODY TgohHg®o
©0 LOYgd0 hoOHomm LOJOOM3gEML FGHMAINL,
50636 M9MMO0LO O LAOEFOOMIYMO EOE30L Lo-
3060LHGHMML LLOS LOEFOOMIGO FMALObYGMHOOL
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00393006 oM 0ym, goLymo oym ®mEOLOEOL
LOFYIOoMmE O Jz0mbL 3oL 09000L JHM39dO.

LOLOFOOOIMMT dMB0THY, M3 IM3YIYen J90-
®b393030 080 06O 03600690 069000L HMML do-
33300 OMBGEOT0, FOaMOT dMbOIbYmo 39Mo-
60060 396 J9(330M0O @IEOLMVOL J3z0MadoL
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ABSTRACT

The thesis is about "Determining the place of residence and rights and
responsibilities of a juvenile child in the case of parental divorce" which
focuses on one of the most acute and always controversial problems in
our country. In Georgia, there are frequent cases when the parents of a
juvenile are divorced or living separately and can not agree about with
whom to stay their child to raise. Judicial practice in this regard is com-
mon and in every new case are made largely different decisions. There
are exceptions when there is no dispute between the parents and they
decide for themselves with whom the juvenile should be brought up, so
the analysis of each case is considered.

In this thesis, we have discuss about the protection of the interests of
the juvenile, the involvement of the guardianship and custodial authority ,
which plays a major role in the decision-making process by the court, as it
is crucial for them to thoroughly study the case and determine the psycho-
logical state of the child and the essence of the interim order issued by
the court, as well as the consideration of the interests of the juveniles in
determining their place of residence. The research also covers the defini-
tion of parental rights and responsibilities in the above case, which is one
of the most important issue. Also, there is a little attention about situation
not only in Georgia, but also in other countries in this regard.
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ddba3da®0
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6909030 dHGOL 3gmzbomo bogmydol bgemdo
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300 3ym3b60Mm 603MYdOE F00NRBYMEO O TObL-
99 LOZYMGYOOL IJBMYOoL BMLO3MZIJOMO®
30Mm0 @WOIHMOMH030 Boho(3900, bgmdo HOgYod
04ym LOGoOM™M.2 MYIEY, dDMB0gO o Tgdmbzgzo-
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05[)@)00330360 30 0[)3070(9 bogybmo l)oaoé)mog?l)
d00hbg3b.

2 od 6?)003 bodnméﬂbob j]q))g:vabol) 80)3(03360[)
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Bapromek, M., (1989). Pumckoe mpaBo, TOHSTHS,
TepMuHBbI, ompeneneHus. Mocksa: FOpuandeckas

nmuTeparypa, 231.

®90moL FBMMOYENMO0T0 Yoo Ym@Womoym
d3oMg bbom dv0b. LEMGYD gL doGomOEO
30OMOO  dbOLOVMYOL LOBbgO™M  BOOZMU,
O®3MOE LOZINMYO0L JBMYooL IM3M™M3900L
LOTPYOMYGOOL.
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0mMO0. LOTLYHOGO ™M BOOZMOL, OMBZMG (3
®m30MO O MH09300 FM3M39073m™03, 6OJOM (3304
Jmbgo0L 0M3603369Mm0 ghm-ghHmo Yzgmobdg
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ABSTRACT

Institute of Feudal Property Rights’ fundamental research is important
for studying the Georgian law institutions of this period. The original means
of obtaining property rights, including military trophy, have not yet been
well explored. Due to peculiarities of feudal relations, the only thing that
always connected the royal government with the fiefs during the period of
Georgia’s unification or fragmentation into kingdoms was the obligation to
military campaigns. Commitments were imposed not only to the secular
but also to the ecclesiastical feudal lords. At the same time, depending on
the form of military organization, permanent, mercenary or regular troops
had different rules for capturing spoils of war and distributing them.

The paper presents the main features of military booty as one of
the important sources of acquisition of ownership in the old Georgian law.
The paper examines rules for obtaining ownership of enemy property in
feudal Georgia, the order of division of seized property between warriors
of crusades and other authorized persons, and also examines the factors
on which the legality of spoils of war was depended. The paper discusses
issues such as: descriptive terms of spoils of war; property obtained by the
sword as a indisputable property; Tradition of taking Panjiak — King Panjiak;
The amount of the officers’ share in the booty, which was allocated either
from Panjiaki or from the rest of the property.
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botoo Jydhodzommo
bogo®r039c0mb 199603960 H603962bohgHob bototm
000603900 00b comghrtoo

bLAE306dM LOMYI3IB0: aBLEMYMBEMM3zu60, Magdtgboymo,
moogMmoamyto, dothommdbogymagdo

JobO0mAJO0

BOMHIMO3g60am 6OTGHMAT0 gobbomIm oo LoLbeMOL LododmMOL
3MmohngoLb dog3mgbo 0OHOLGOYMBMMI300MO FOOMMALOFHMYdODY.
300060M0HYdYMOO HY3GJLOYMO OO MOOGHOMIYOH0 LoLbMOL LOJO-
6HOmoL 3mmobhogoLb 3000bOGMIMOd O 30L0 MOBIEH30 F9I39-
00 LOJOOMZgMmTn 2004-2021 BmYdJo. O6IVGHYOYMNS, ;Y ML
603603L LOLLEMOL LOFOGOXMOL GY3MHILOYMO O MOOGOHOMIYOHO
3MMOH030 @O MO @OOIO0MO O JOOYMBOMO 3oO3eM9bo dgodmgdo
0JmB0mL LOLLENOL LOTOGHMEOL 3MEOHN3OT OOOLOYMBMMZObMO
30OHMmMALOFYMYOODY.

2004-2021 6cmgd0 306H:MO0MOQ QOYMBOMOS MG BOBOMO®:

e 2004-2012 Bmgdo — GMEILOE J39Yobodo FoEboYdIyEmo
0ym ®g3®aLbogmo LoLbMAL LOFOOOMOL dMmMOod0gld, O3
®O300MO30 LOYMOE VOLOLY VEHOLEOIYIMBMMZObMS do-
6HO@mALOFYMYOODY.

e 2012-2021 Bmgdo — OHMmEaLOE JOOMBbMOL ZMbBMOgHTdo dYym-
RO OOOLOYEMBMM3Z06900L 300G FOEMLOLO® O VTZOMO®
dmbO mMooghomydo LoLbMOEL LOJOGMHMOL dmmodo-
300 gohomyodo.

60IGOM3T0 3obbomymod dGOLOYMBMMZOOMO FOOMMALOFY-

bogoo Jaghodzomo
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bogoo Jaghodzomo

m9o0L 3MOYJLO, OHMIMOE MOOHOOMIYMHO 3M-
mo®h03oLb goHm-9hm0 M30mLOROBM LOZOOMB-
3®admMm™M 0JHho.

BOMHIMOEIb0mm0d O  ZoOobommodyoyEmoo
Lb3zoEOLLZY g39Yy6g00L (BMMGOE  ZMbHo-
69b6hpc®o 93 ™m30L  LOFOGOMOL,  ©LY39,
0baMM-039M039m0 LOJOGMMOL g3gybgoal)
3O6MBAYdMMOL  LHOoHooL 3ToBBYHOOLOMZNOL.
6036OHMAT0, oLY3g, dOO6boMIMONO OBOYGOH MO
93O ™m3ymao LOLOFOOOMML 309G FoMYOYMO
30006Y39(hH0emgod.

©O 0MMML, Zo00bomNdBYOYMNO, GO ©O-
©90000 ©O JYOOYm@Bomo 993900 Zodmo-
6300 LOLbEOL LOTOGOMOL ®g3MgLboyma/
mMO00geOHOMYOH0 3MMohogoL goHoMoood oMo-
LEOIYBEMMZObMO  FOOHMEALOFYMIOODY ©O
0MboTYmoEOb  gdodmaoboMmyg, doEg3YMOO
93m396030900 ©O 3960336900, GHMIgm-
00 3OM30M0LB0BYdOE IBO® LOYMYMBOML
3obol OGOLOYMBMMZOO6MO FOOMMALOFY-
a9o0L 3OHME9LL.

ddba3dal®0

893dmgogmod  30LOJYOIGM®M  LOFIGOMMYO-
03 LObgMIBoRMBY, My MgoMmyd EbmazMy-
0030 3oL 3OMWOoH0ZYIH ©O LOFOOMMYOM0Z
LOLHYFYOL TMEOL TggMO3LYdMMAY 0569do.
LOTOOMMYd®H03 LobgmdBogzMmdo ZobLogym-
907MO P60 BGPY603w0Y696 dobo moom™mYy-
0 dmgdomogdol ggmgdgodg. LOTOOHMHMYdEMO-
30 LObYMIBOBTML 9O M-9GO MO FMOZOG0 30DHO6O
0oL doLo FMJoMgggo0l MOBOLEMGYBNY-
0006MO0L EOE3ZY, OHMIMOL MOZOM0O FOMObHO
0oL 30bMB0. YmM39MO 3MB3GIHIMO 3OOHMOOL
30LOMYOoOE LOGoOMO J39YboL FOAMIZIMOMO
3OMOH0379M0 6900. 390dmmgdd 0MP30L, H M3 LO-
bgmaBoxrmdo 396 00MLYOYOL 3MMODHOZYIOHOD
B690HGOOMIYM0 30bmMbo, HO3YGOOE ObMbo
030LMOZ30@ VLOLOZL J39yboL 3Mmamohogol.
306 H030 §9330MHYd00, MM LOZOBMBIYOMM
MOMaobmTn 306mMBYOL 3MMOH03MLYOdO 0MYOIb,
9L 30 830dmmy3L 030L MJAaL LOTYOEYOOL, BMI
306mMbB0 0HOL O30 ,,3MMOBHOZIO0 FODO-
6Y39H0omado” 030 My 08 Logombdy. dMBbOBbYM
»,3MMOH03IO  3oOBY39H0mgogoL” 30 Ym3o-

MEOMOYG bmamgdodo 0Yygbg096/omobemymmy-
096 06/ 9M™M39396 dMJOomOg9900 6gdLom ;Y
J600M09©.

bobgmadBogym 3dmmobhogobd @O  LOJO-
GHomob LObmYdO 0dmgzd LOTYOMYOOL obo-
LODMIGOML  J394obodo LOTOGMOL 3Mo-
H03o. bOIGMA0L 30H6500LMZO0L Z0LOYOGHJOM
0O dMaOO® J394b0oL 309M obLODBM3GYM
LOTOOMMOL 3MMOH030DYg, OMO3g LOLLbMAOL
LOFOGOMHMOL 3MMOBHOZODdY O 03 JY3oboLZDY-
oL  3o3mabodg OMOLEGIYMBMMM3O6MO  To-
HOMALOFYMHOODY.

HM3OME H90mm dM360369m, LoLbMAL LO-
30OHMMOL 3MmmMobhogoL 0GLO OGOL LobymaBo-
BOL OOIMMO EOBOTOYMYOGH 030 LOTYOO™ML
60600m3Ya. LOLbMOL LOJOGMEOL 3mmo-
H030 30 30OMO0MO® 39330000 OZYMO MO
B6oBomOE: MH3MmaLOYM O WMOYHOMIG M-
moh030@, GMIGM®MO JOGOL Lb3OMOOE MZO-
aLOROBMO O VOLODYLO LOBIGO WO OIOMIY-
30 3069000 30800 EOIMINYOYMId0T0, JOM
00306 godmygbgdym LOLEgTo.

LBMGgE LOLLbEMOL LOTOGIMOL 3mmodo-
30L 06OLBY 30LOPYOIGYOm B0bOAYOOMY BOTO M-
000 @O 3obgobomogm, my MO dogzmgbo vgaL
00 Y3oboLZbgML  OOHOLGOYMBEMZObMmO  Jo-
GHoOMILOFYMIO0D]. ZOOBOMODYdYMO 09690,
0y oL 6036o3L MY3MHLOJMO O MNdYEMO-
anydo LoLbeMOL LOFOGMMAOL dMmMoH03d. MO
(3300900 3060EOO OGOLGOYMBENMZOOMO
30OHMMALOFYIMY0O3  Logohmazgmmdo  gob-
3amoem 20 6gemobodo.

BoGMIMmEagbom boddmaddo, obg39, 3063000
O30 OOOLEOYIBMMZOEMO FOOMMALOFYINY-
00L 3mEgLL. BogbgO30E 030LY, HMA M-
LOL FoMagdOEOL MomgdoL 6 Byemoao30mo, gL
33060L36IMO FIO 303 BMFOEFOO® OMZIVYOO
JoOHMPYMO LOZOBMBIYOM™ LOZHEOLMZOL.

0LI39, YIOOOMIOOL gogodobgzomgdm obgm
LO3OMEgLM FMJIYEY09ODY, BMIMOOEOS FOb-
M0900-0900300, OHMIMAL dOLYOMOO/ZOIM-
496900 306H030MH3OHM3MMEOIMO® OOOJO0m
3083m960L dbEabL OMOOLGYMBMMZObMO To-
HOMALOFHMYOODY.

ymzgmogg  990mombodbymoob  godm-
00b60My, 30LOYIGYO @O  T930WOLYHOD,
0y MO 3o3mabd dmobobd LOLbeoL LOJO-
GHoOmMoL 3MMOH0300 OOOLOYMBMMZObMO To-
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6HOMILOFYMIOODY. 2004-2021 Bmmgddo Lobg-
mM3BoxrmL 3096 OEOEATIYMO 6OOOFEIO0 0YM
My 0O MHIMa306hYcmH0 gagyobodo oMLYOdYMO
3amM3dMmmMO0LY. dbY3g, 60T MAT0 gobboemy-
moo LbgoOLL3L J39yb0L FOOHMBIYOENMOO
@0 LOYGOMOTMEOLM 3GVIH0IY; BOGIMO3I00-
m0o LbgoEOLDLZL g3® M3y LOLOTOOHMMML
30006Y390H0mgd900 030 m7 03 LOJ3dY.

mJ3mMALOINO LOLLENOL
bLI3IMOITNOL 3MOONZI
©J IMALMIMBM3360)0
domO)M™abadIM™IdI
(2005-2012 66.)

0y bobbob LododmMOL 3mmobhozob oM-
LOL OBLOBMZMOLOL LbgooLbge 393609M0OL
3mLOBGYOJOL O39YHObMdOm, J909a dM(39-
dymadoL 30300900 — LOLbEMOL LOTOIG ML
3MmmohogoLb 0GdLO OGOL LobgmadBoxrmL dGJm-
MmO EO6OTOYMYOMH030  LOTYLIOML  Boboom-
0098. ©0603d0gmoL HOIYL0 306Hgd0 30 30O M-
0000® 99330dM00 @OZ3YM™M LOD FFIROE:

1. 306900, OMIgMMOE 0O 3o mbr300m
LOLbEMOLLOBOGO MM YOG 030 3oLgbabL-
3390mmd0L dLvZoLMZOUL;

2. 306Mbmob 3mbymoghdo 3Yymmn oMobL-
OHIYBMmmM3z06900;

3. LOYMBEIM®M3060 30GHYo0, GMIJMMOL
hooabgl LoLbmOL LOIOGHMOL 3m-
9900 3goMmzOMOLBNBYOYMO EOBOTO-
J0 06/ EObOTomagda.

LogoOmMZgemmIn dmdgdgmo LoLbaL LOTO-

OHOOL 3MEaJLOM' 14 BEMOIY 30MHL O g30LMY-
00 LEOLbEOLLOTOGHMMgdG030 30LYbOLAZHdHM-
00; 14-18 BenoddY 3060 OGOLGOYENBENMZOH00 OO
30L 30306 3odM0Ynb900 dEOOLGOYMBMMZOBMO
30OMMALOFYMIO0L 3MOIJLOO OMZOMOLBO-
6909m0 bm®Aqo0; 18 Bamobo @O dgho dLOZOL
300H9 30 3OEIMOYOS LOJOOMZIMM™ML LELbeMOL
LOBOOMEOL  ZMOIJLO®  OM3OMOLBNBYOYMO
O OOOEI60mM0 BM3IYd0.

1 bododhmggmml zobmbo ,bododmggmml Lob-
beol Lododomob gmwgdbo®, 33-9 dybemo;
[10/06/2022 Henol dpgmdedgomdom] @HgdLio

<https://www.matsne.gov.ge/

ka/document/view/16426?publication=241> [dcr¢om
Paomdo: 10 0gbolo, 2022]

bgmdobopgomdoe:

0mbLOB60TBOZ00, HM3 ggMavboodo dmIdy-
@0 OOOLOYMBMMZOBMO FOOMMILOFHMIOIOL
3Ob6mMboL  MOBOLTOE, VOOLEYIBMMZOOMO
30OHOMALOFYMIdSO 14 BmoEob 18 BemodEy
oLoOgoL 30Mgodg 3MEIMOIdS.2 MHYLgMmOL &g-
@9Mo30oL LOLbeMOL LOFOGOMOL 3MEgdLoL
MObob3OOE: 14 Bemoob 18 Bmmodyg 3d0Mo
0M3Mgod dMOLOYMBMM3b0E3. MOE J99bgdo
@O0 O0G0HObgMLY O JgmbOL LOJIWMUL, o,
90mbLYbgdPMO 3MBbH0bYbHYEGO LOTOGHMEOL
9394690000806 gobLbgoggdom, 10 BmoEOL
30609 3339 d90dmmgodd OMOLOYMBNMZOO6MO
30OHOMALOFYMIO0L 3MWOIJLO® OMZOMOLBO-
6903m0 BMM3go0oL ZohoMgdd, 39OdmE, od
HoOoHM®09ddg  dOILEOYMBMMZObmO  do-
6HOMILOFYIMIOOL Z3MOgdLo 3G-EImEYde 10
Bemoob 17 Bemodmg 306H0b dn0dodom.*

OMHOLOYMBIM3Z60L dMZOO IB060E0S
06 0MOLHdMOL O, 3OM3ZIYMBOMOE, 030 OO-
9mM3009079m00  3MBIMIMHIMO  J3gyboLb gym-
dIOIm, LEOGOOMIM, 93mMbmIn3gxdH @©O 0©.9.
3am3vMmmoodg. LbgoOLLZL J3gyobodo dMo-
LEOYMBENM®M360L VLOZOL EOLOEAYOoOE® 0Yygby-
096 LbzoEOLL3d Fgo™MEL. 93 ™M30L ghm-geOH M
939906030, 3gOJdmE, d39Maoboodo 0ygb9096
LOJYEOBEOBM FgmMEL — GYbhagbL,® MoE do-
3399mBomo 3mmadogoLb LOgOboo, gobo-
0006 39360960 mMO ©O 9908900L ZOM3399M™0
6oBomo 300H693L, M3 LOBTYOEbM HhoMygzd
3600 3mboaLb dbmmm o dbmemmo LOgEO-
(306M ©OB60FOIMYd0LOTJOG O OGO Lbgo dad-
6900LM30L. LEMG®E ggHMHdobovdo MgbbhanbolL

2 39603dobools 0GobOYMPhmmzgebme dobhmendle-
2 gool 30bmbo; 30dggmo bgdgool dgméby
bohomo; gdbpo bgmdobophgomdos: <https:/
germanlawarchive.iuscomp.org/?p=756#1> [dcreom
Paomdo: 10 0gbolo, 2022]

3 G3bgomol ggogdogool Lobbeol Lodobmenols

309dbo; @Hgdbpo bgmmdobofgomdas: <https:/
www.imolin.org/doc/amlid/Russian Federation

Criminal_Code.pdf> [dmme pgomde: 10 ogbobo,
2022]

4 oo dGodobgmobe ©o 7gmbol bobbemol bo-
30(4)0')9':)0[) 606(060; 03;1[&00 bag:vaol)oﬁgggmaooz
<https://www.cps.gov.uk/crime-info/youth-crime>
[6meem hgomds: 10 0gbobo, 2022]

5 ddqemodgomo-3godobo J., (2015). dgbodgbgda
0@abbymhrmmgebms dobmmdbogymgdol go-
©9Jbdg, Ladobmomo o dbmgmom, g3. 59-62

<https://lawandworld.ge/PDF/articlesPDE/> [dcr¢nem
Paomdo: 10 0gbolo, 2022]
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30000Mm9d0L 39093 bodd OEAaI6d — 3060
OMHOLEOYMBIMZOb0O MY OMO. VMBTbYMO 39-
0OMEO0 3odmoygbgde 9oL 93wy, ®OE 306HabL
oLOZOL FOBLOBM3OLOMZOL L3O LOGBIYLM M-
60(399900L dMd0gdd 39M bgdbEdo.

,0033300L Jx3em9d9d0L dgLobgd” 3mb396300L
306390 3PbmoL MObObIdE® — ,003830@ 00-
3yoo 18 Banodmyg obOz0L 3060, MI30 JBO®
oMY 0O 0MBY3L LOIBENMZ3069600L%° dLY3Y,
LOJOOMZgE ML LOLbMOL LOEAOGMEMAOL LO3G M-
39Lm 3MmEagLOL 3LV Agbemo gobLOBM3GOZL
OMOLGYMBINM306900L dLOZL, 39OHIME: ,,0MO0-
OIamBm®mZ0600 0L 3060, HMEHemLOE o6 dgL-
MImo000 18 6gamo”” bmamm 306mb3o dymxyno
oL OOOLOYMBMMZLD0, GMIJMIOE OO ®-
300 LOLLEMOL LOFOGIHMOL 3MEIJLOm FOMZO-
mobB0bgdYeMo bB®Agd0.

0mMbLOB0T60300, HMI OEOTNVH0L JBENYOOMO
930 M™m3ym3o LOLOFOGMMMMA 1999 Bamob goo-
6y39hommgoodo (T. v. THE UNITED KINGDOM)
30630MODHO, HMI HYMI0bL — SGOLOYMBMM™Io-
60 — 3mb63963000 0BBYOOLMZOL OJ3L EOIM-
3300909Mm0  3603369mmdo. dLY3Y, BOOZHMNO
39603360 936 ™m30L LOOFML ToboLHOMO 3Mmado-
HadoL (72)29 GgdMEPyE00dY, LOOE 3M30HIHO
0dMa30 F0MmomMYooL, GM3I yzgmo LobymMaBo-
@™o OOOLOYMBMMZO6700L dLOIO® OMIY-
6o 0gbgb 18 Bgman.8

HM3MME3 9339 0M3b03bgm, LOJoOMZgEN M-
do 18 BodEg 3060 dOOLGYMBMM3bOE M-
30M900. OOOLGOYMBMMZOBMO F0YE HoHbomo
©060doymo yzgmo Jzgybobmaolb ymaggmmngolb
96OM-9Om0 0mMmOg0MH0 godmbBzg300, 3060006,
OLOZOEO6 3OAMIOBOGY, LOZddME LYBLOHOY-
00 3OHMOMa30L googhalb gdgooLb dmdngodo.
OMHOLGYMBEM™m3Obo 30MHgdoL Jogh hHowygbo-

6 ,»,003d30L gmgdome gmbggbios®, (1989). 3obhgg-
o dgbo; [dome fgomds: 10 0gbobo, 2022]

7 bodJodmggmml obmbo Lodobmggmmlb Lob-
benol bodod ool Lodbmpgbe 3owgdbo®, dg-
bodg dybemo. <https://matsne.gov.ge/ka/document/

view/90034?publication=144> [dme Hgomds: 10
03600, 2022]

8 oodooboll  @mgdoms  g3dhm3ymo  Lobodo-
oo, T. v. THE UNITED KINGDOM, (1999)
Hadbyo bgmdodbofhzomdoo: <https://hudoc.

echr.coe.int/fre#{%22fulltext%22:[%22t%20
v%20united%20kingdom%22],%22item

1d%22:[%22001-58593%22> [dmemm Hgomds: 10
03b0bo, 2022]

a0 EO6OTOYMO LOFOOHMYOL LEME® ZoOdGYOOL,
3OHMOY30L dOMIMBL3®OL 3dgooL dmdogdol.
0® J90dmgod 306MBMOL 3Mmbymoaghdo dym-
B0 OOOLEOYMBMM™M360L 303OOHM ,OYBRIJODYO-
moOE” 3odm0ygbgdmmglb dbmmmm@ LOLbJE0V/
LOLEYEMO, 3060006 bdod Jgdmbzgzodo ,0Y-
BogMH909m0“ LOLEgEO 06 330dmy3L LOTYOMY-
0oL, OHMI 3OMOMYId oI039 OMIMZRBRLIGOM,
0@, 0030LMO30@, dbomo 3OMdMIdoL Bo-
GHIMIMOOL PBYMOL bgm.

2004-2012 Bamgddo oMLYOYIO G3MoLOY-
oo LoLbOL LOTOOMMOL dmmohogdo dggbm
Y39moL, 3om FMmML, 3O6MBMOL 3Mbymaogdhdo
34O @ 0OOLOYMBMM3H90L.

®o odob ®g3dagboygmmo Lobbmob  LOJO-
Homob  3omobhogd — ®my30 Lobgmdboxym
0MHhHg3L MHa3daLogmo LoLbMOEL LOFOGHMMAOL
dmmomozdoLb gdob, gb 60d6O3L 0dOL, HM™M3 Loby-
maBogmdo LoLbOL LOJOGMOL 3MEadLOm
30m30mmoLB06YOYMO  EOBOTOPMOL  HOYbo-
LOL bEYOO 3oJLOTOMYMOE T3OEMO LOLEIMOL
300mygbado.  ,bgmmzobo  HmmMaOHObHMOL”
9OM-9OmM0 Yy3gmodg b3omo@ godmygbgdomo
H9E30600, HMOaLYE 3LOYIO MM BY3M Loy
LOLbENOL LOIOGIMAOL 3mmobhogzodg, 30600-
©Ob O60TOYMOL HOBYbo oMol 303 od
@OM®L, 3900mM9dd 0mgd30L, 6gMmmMaz060 J9d6ybo-
MH9OMMO0d. dOMLOBNTBOZ00, HMT dMBOTbHMO
3mmonozoL gohHoMmadoL, Mog dgdmbgggodo,
006 dbamozL LoLbeMOL LOJOGMEOL 3MmagLdo
LOBY(E0Yd0L FOTZOEMHOO.

Logdodmzgmmdo, 2005 BymmbL, 0dpdmo-
©ImMAd 3Mmdoabhdo dobgomm LOOZOBZ30MAL
306o(boEY, MGMI LOFJoOMZaMm™MIn O6OTOY-
oL 30006 ©O, JgLOdOTOLOE, 00 306H700L
00306 m, MHMIgMmMOE Hooobylb LOLbeMOL bLo-
00GHOMOL  3mEgdLom  omzomobB0bydHMO
©Obodoymo, (3boOodmEo LAOYMmo Jgy6ybo-
H9OMMAO — ,6MMZO60 HMMIOHOBHMAO®. LEM-
M9 0Mb0TImm0o gobbomgdd gobmo Loxwydag-
a0 030LY, HMA LOogoOmM3gMMT0 2012 BEMOIEY
36 dgmgom©o LoLbEOL LododMEOL By3Mg-
LOYMO 3MMOH0IO.

OMHOLOYMBMMZObMO 309G HOHboM EO-
60d0gmaddg  LObgMABoBML MYOJ3Eod o0ym
00600093OImo O LEOYMOOE  oOLOZYOO.
LObYMAIBOBTMLOMZOL  3OBMBMOL  3MbBmOg-
H3o 3YOR0 OOHOLOYMBMM3O60 OO oym T9o-
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mbgz930, GMIGMLOE dOBLOIYN®YOIMO YJPo-
M0 O J9nRoLYdY LJOOYOMEOL. 3oMHodom,
®0ngmL 060030YOMPOOOE 30 0O gobo-
bomgdm@o om0 LOJFGId0 O LObymMIBoRM-
80 0®HLYdYMO ,300EMON6900L" FgLOdOTOLOE
9969m©0696  Yzgmob ©obodogmol hogbol
dmMhog0L, LOEFEOMIYOO FEFMIOOIMO0LO ©Y,
603 00030600, dLOZOL FObYONIZMO.

2004 B6emoob 2008 Bemodmg LobbemobLOJS-
HOMgd®030 30LYLOLAZIOMM®OOL VL3O oYM
14 Bgmo. mydEo, ®93gdLogmm 3mmobhogoL
00ndmbL Mmao3g®o dmygse LobbmMaLLOJS-
6HOMgdM030 30LIYbLOBZYOTMMOOL dLOZOL ©O-
6930 12 BModEg ©O, LOIGYbOOME, 12 Bemab
003330 Hoom3omMd LELLENOLLOTOOMYdG 030
30LgboLAgxOMMO0L dLOZL FomBoyem 306MOE.
390LOdVJ0LOE, 2008 BMmaL 1-gmo 03mMOLOEOO,
LOJOOM3gmML  LOLbMOL LOJOGMEOL  Zm-
®©99LboL 33-9 Fgbmo HOTMYOM OO JH3I30
®9odEoom — 08 3m@ggdboom gomzoamobbo-
6909¢cm0 80GHMLOB060OMEMIZ™ JO9DIOO OO
3990030900 0GHOMoO@ 080U, 30LoE 08 HOgwmg-
00b ho@Ybodmy 0O JgLEIM9dndo OMMHbEYHO
B6gcmo, booenm 08 3m@ygboLb 108-9, 109-9, 117-
9, 137-9, 178-9 (8060 306H39¢cm0 6060cm0LY),
179-9 @o 238" 33bmgd0m 3om3omabBabgdynemo
6HMIgM0dg 30OHMMLOBOBOOMIIZ™ JO9YOO
— 0000, 30LVE 03 J09Y00L hOoEYbOBY 06 JgL-
OHymgd0d mm®IgHo Bamo“® dmamM3 3bgmo-
30, 439O dgbmb 06 Jgbgdoo LL 3oLPboLAgHd-
mmdolL oLOZOL B30, MIYFEO dMBNIBYMO
d9bmgo0m (gobdMOb 333mMIMMMOd, gobdOOL
033mMamMmod  ©o303d03g09m 30Mgdmydnod-
30, 3063OM9MM®d0L gobdGOb 3d0dg OH0OLY-
00, 30730(H0gM900, dOM(E3Y, YoRommMdY O 21
Bomob oLOZL FogmBy39eMO V6 HOLOTOGHMEMMAOL
9gmbg 06/@O BOMZMH03900L dMbIO®YOOLOM-
300 03060LAHGOE0YM LObEOIMOOIOYMO 30-
0oL 3096 (3030 00HOMOL HOMYOV) bEYoMEO 12
Banob OOHOLGOYMBEM36900L OLOTOGHMHIJOO.

LOLbEOL LOJOGMEOL 3oLYbOL3gxdMMAOL
OLOZOL VB30 OEOYOMTO LOYOHMOTMGOLM
M6Ha060d0(3000 3OO3MH0MH030 OO OZIM, 3060-

9 bododhmggmml LBodobmggmml
33-9 dy-
bemo; [2008 Hemol 01 ogemobol dpgmdodgem-
dom]; <https://www.matsne.gov.ge/ka/document/
view/16426?publication=241> [dme Hgomds: 10
03b0bo, 2022]

3obmbo
bﬂbb@ob bOaO&)O’)Q’:’)Ob d(")(g{]dl)o“,

006 12 Bgmo dgho 33009 dLOZ0O 030LOM-
300, GMI O0OHOLOYMBINM™M3TO Zo0dOHOHML O
89098 30LPbo VaML HOYBOMO EOBOTOYMOL
300m. 0MB0I6gMOL OO, 3ohbo 3ombzgoo:
LOLEIEMO 12 BeMaL 603330LOMZOL BLEYI YOO
MY 06O MOZ30L BIYO6J300L? 0ym MY VGO Bgmg-
3000 @O OMBI3O MY OGO EOLObYM Jodo-
6L — dMAbEOGOYM 30MOL GHYLMEFOOEODBOE0Y,
300mMLEBMMYdS O 0.8.7.. LOJOOMZgEMML LO-
bombm ©@OIE39mMOLY O OGMVOgBOmO LOYB MO-
FOMHoLM MOFO60BOEFOOL MY3MIJOOOGF0MO O
®hHhg30m, LOLLEMOLLOBOGMMYdG030 3oLYbOL-
3390emmo0L dLOgo 2010 Bogmb oLY3 14 Bomo
30bo, ®HOE MO MJTO, 6O FoLOLOMAYdGMOD,
MYoEO 3936Y606H909mm0 3MMOGH030 33(MO3 do-
36dgmEo. LObgMIBOBM FOIYHO® JOOL VAOMO-
@O OOOLOYMBMMZB9OL o063 FM3YOHMOIMPO
390069000 MOOGOHOMIYMOE. dOOLOIYMBMM-
3600 3096 HOYbo EOBOTOYMBY Mog30MHd0
OJB0MIYOIMO® J6O 04mL MOH300Y3OYMO,
GHOMO LOLFYMAO JgoLGOYI ML MOZ30LO Fodobo
©0 3MObEOBML 30GHOL OHJLMEOOEOBO(F0L. M-
@9LOE LOgdg 9bgdd VMHOLEYMBMM3bYOL ©O
30mydghHaL, 300 3030GHM FOOHMMILOFYMIdOL
OMLGOYMYSOL, OYFOMYOGMNY, BMI OO 0do-
6o gobohodMadgmo MmboLdgdgdob o398~
330000 goMZOMOLBNHYdHM 0gbOL LbgoOLLZO
@OM30L 3OHM®BILOMBOMGOOL VdMO (3vg: BLO-
Joammaon, doLBOZMYogMO, gdodo, dOIMIOMH0
©0 0.3.) @O LEMGYEO FOOMOL FMHOOMDOGFOOM
96O dMbEObmML LObymMIBOWM®MI (33TMONYOY-
00L goHOMYOd, HMIJMOE OO OOOLEOIYMBMM-
30000 @O 0MH(E LObgMAIBoBML 0B6HgMgLYOL OO
©OODOVBYOL.

LOLbEOL LOJOGMEOL My3MHaLboymo 3m-
moh0go 2005 BMmoob J@dm ©O JBGO® 03-
9000 domol, o3, O MmJdd J6L, 30MHZgMm
60gado godmaobo@o LAHOHOLH0ZOT0. 30b6MBbMOL
3mbymoghdo dymxyo dOHILEOIYMBMmMZbgd0L
00006, 0™M339m0L MM™MboLJogdol Loby, 9dg-
9L 90mbgza3030, — 30HOIGMOO O LOLFIMOL
Lobg 30 P3303MmILO HMIO — MOZOLYTgdOL
3000000 0M339Mm0  dO3M0Ymbgom®O.  OYBO-
Moo ZOLOMZOMOLBNBYOgMNd, BMI Mo-
300BMYo0L TIVMIYOIO/OMIZIMO dGMOLEY-
Banm369d0LOMZ0L odMYnbadym Yo 0gbdL
33009M9L 890mbzg3080 ©O d0JoE Yoo dmb-
9L 306000MYG0 3001 gdodmygbgdd dgLod-

bogoo Jaghodzomo



104

#22, 03600, 2022

bogoo Jaghodzomo

68900 2004 2005 2006 2007 2008 2009 2010 201 2012
0b593MEYOYI
2MLBIEEMZ0M 598 475 1002 1060 1166 803 883 669 475
bagfom MamEabmds
6%000 2013 2014 2015 2016 2017 2018 2019 2020 2021
dLyo3ME9OYM SMILMYM-
Banmzgabms baghom Mom-
456 381 292 146 197 212 290 pAN 475
©96mody

@ gomm™moO0L BOMIMYd30. 93O ™M30L LHOFML To-
6oLEHOMO 3m3ohghob 2008 Bemolb 5 bmyadoMHoL
9303960309030 LOYOOG 0O YW YOOI — Y™
»003009RBOMO". dLY39, dOBAOOHYOYMOL, BMI
030LYRMIJO0L FHHMYOZO YOO BOOIMOOAIY-
6oL BbOMMEO LOZOIMBOIMOLM FgdmbzgzoL.
0JE0MYd9Mm 30MOMOO F0MOMIPOYM0d LOZO-
0mMBOZmMOLMBO. ™

BOMHIMEOagboem (bMommyddo Im(E93YMOO
2004-2021 Bemgdalb LHOHOLAHOZY, LOEOE Bamg-
00L 30bgE30mOd 6oH390900", MY HOTIL OG-
LEOYMBENMZ06L VYO M BLFEOIDO.

0Mbodbym  bdHomgddo Bommo HOBL,
HmI ®93MLOYMmO 3MMobhogoL oImMEbowY-
00006 (2005 Bgmo) dLho gHm Bgmobodo
(2006 Bgm0) BLEOZOEYOIYIM dBOLEYIBMMZO-
BMO HOMPIBMOO oMMV, bmm™ 303360
00h396909m0 oxmogdLomEo 2008 BymmbL. LO-
JoOHM39ammL JB9bo5LO LOLOTIOMHMML F0gM
308m™Jd394b03m  LAHOHOLAHOZODY  OYOEOM-
00 30 393300M00 3mJ30m, M3, 2008 Bemaol
LAHOHOLHOZYHO FMBOEYd0L Bobg30m, BLFO-
30 9075mmo LOYOOM OOMEY6MIOL 5.6% 89-
03900 OMHOLGOYMBMMZO6 FLFOIOOIOYMMO
LOYO MM OHOMOIOEMOOT.

10 936®30b Loddmb dobobidmo gmdo@ghol 2008
Pemolb 5 bogdddhal Ggzmdgboaoges, ,on the
European Rules for juvenile offenders subject to
sanctions or measures®, [05/11/2008]; @gdLyo bg-
dobohgromdoa: <https://sites.unicef.org/tdad/
councilofeuropejjrec08(1).pdf> [dmenem Hgomds: 10
0gbolo, 2022]

11 09730390700 Logobmggmmlb 78gb60gbo Lobo-

dodh ool dogd Hengdol dobgogom godmdzgybg-
dngemo  bgomoboge; <https://www.supremecourt.ge/
statistics/> [derene hgomdos: 10 0gboba, 2022]

LAHOHOLHOZOL FomOmao FohHZgnbgodgmmo 2012
BenodEg J960MHMY6@Y. d3mgmo Mogo LOYOMO-
docmobm 3mb39630900 @O LOTOOOMYOM 030
0ghH9d0, GMIMGOMObOE LOJOO®M3gM™Mm OGOL
3096m90mMo0, J0500mY096, Mo Fgdmbaggo-
30 890dmgdd 0gbgl 3odmygbgdgmo mog0-
LIBMYOOL OMZZINO FOOMBMOL 3MbBMaghTo
34mx0 0OHOLOYMBMM3Z60L d0doGOm: 4033300
IBRMYOOMO 3Mb396(300L 37-9 Igbemob (0) 396-
JoobL  ®mObobdOE: ,03003ReMHo0L OMIBHO
8900amgoo dboanm@ 330030900 8oL Lobom
@0 obog @O®OL Gop Jgodamygds Fgbododobo
dm3amy 39G0m@0b 306803cm™d0dn“"? 3930600
69LYdOL 89-17 BaLO 0M3OMOLBNBYOL, BMI O-
308900: ,,00 360 399BOOOML SGOOLOYIBMM-
306 306L, ®7 0L OO OGOOL 36MO0Eo EVFBVTO-
390 LOGOMBIMO JoggooL hogbodo Lbgo
30M0L 3030GOM dOMOEMOOL odMY9gbgdom o6
bbgo LYGOMBYMO  LOFOOMOMOOOM393900L
0MHOIOMFEIOHOO Hhogbodo, vLY3g MY OO dOLY-
0mOoL Lbgo FgLodddoLo BYIMIF9EGOOL dMTV™."
MmP3EY, OOEIOH™MO FomadoboL gomzomoLBNBgdO
0® bOgoM@O.

Bgdmm dmygobommo LhODHOLHOZO dLObOZL
LoLbOL LOFOGOMEMOL Gg3MaLOYM dMmmoh0-
3oL y39mody 30MaO. ,63mMmaz060 HmgMo-

12 5(*)6336800 ,003d3m0  ggdgool dgbobgd®,
(1989). 37-g dybemol ,,8% 33bdpo; padbho bgem-
dobohgomdoa: <https://matsne.gov.ge/ka/document/
view/1399901?publication=0> [dme Hgomds: 10
0gbolo, 2022]

13 393060L Hgbgdoa, (1985). hgdbpe bgemdabohgom-

doo: <https://idsdge.files.wordpress.com/2017/06/e18
39ee18394e18399¢18398¢1839ce18398¢183al-¢183

acel18394e183al1e18394e18391e18398.pdf> [demrgmem
pgomda: 10 ngbobo, 2022]
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BH™OO, odmbohgma Moibzgodo — 083300
39330000 393080LM®M BOGOIMDagbomo Lbiho-
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o  LOBdM3OOMYOBD030 JLOGEDbMHINL Fo-
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30O 0Mb0ToYMOLY, OPYEOMIOMOD OM-

LOB0IBOZNY, M3 2015 BemoL 12 B6MY3dvY®L
LOJOOMZIEML 3OOHMOIY6HBd doom™m 0LYMO
0603369mMmM3060 3ob6MbO, HMAMOHOGOd OGO-
LEOYMBEMZOEMO  FOOMEALOFIMGOOL  3M™-
©9dLbo, dMIgmoi 2016 Bemob 306M39eM0 00b-
30000 03MIIJOEO. dOOILEOYIBMMZOOMO
00OHOMALOFYIMIOoL  3mEagdLbo 9geH;M-9OH MO
Y39mmodg 3603369m™M3060 LOZOBMBIYOMM
0ghoo, OMIgMOoE  JPOY639gmYOBL  OMOL-
OHYIMBENM306m 06HeMaLYdOL OE3OL. OMo-
LEOYMBEMZOEMO  FOOMEALOFIMGOOL  3m-
©99Lob B0dbgd0 ZobAVGOHYOPMOO 3MOaJLOL
3039039 dgbemdo — 08 3m@ygLboL J08ob0o
FoOALOGIMIooL  3BmELID  OEOLEGI-

uploads/429f65a7-ganrideba-2019-weli-converted.
pdf>[demrmm fgomdo: 10 0gbola, 2022]

24 bododhmggemmb 78gbogbo Lobododmmml gq03-
39600, boopobhogo: <http://www.supremecourt.ge/
statistics> [dmo Hgomdo: 10 0gbobo, 2022]

25 36939b300b gomgbymo 39b@e; <http:/prevention,
gov.ge/page/28/geo> [deenm hgwmds: 30 donbo, 2022]
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26 bododomggmmb zobmbo “0bolbymbmmgoboms
dodomdbogymgdol 3owogdbo®, (2016). domgg-
o dybemo;  <https://matsne.gov.ge/ka/document/

view/2877281?publication=21> [ fgoemds: 10
03b0bo, 2022]

LOLboEL  LOFOGHOMOL  3mmMobhozoL
gohHm-9hHmo 8603369mma0bn dL3gIHoo
LOBJ(E0go0L  EOBY3d0  (BOJLOBOMYM-
30 LOLEYEMBY 15 BemoEOb 12 BEMO3EY
©@O0600  (0030LBMYd0L  3OOOBO
00339000)).

006080, BoMImoagbomao Loobemg  do-
GOYen  FOOHOMALOFYIMY00T0 HOFOZOMOE
6063000EaTYM0 6OO0FENY, BOE MOZ0LMOZOE
bgmbL JBYmMOL LOJOOMmMadMogo LobgmaBo-
@mL 339690MMOOL. MPY3BEO, W0OGOHOMIYOH0
00am3900 303006 3x3omdL PYoOIMMD O o-
F0OHMIYIMOE, HMEILOE J39Y06030 OMLYdOMO
3OHMOMIgd0 ME30MmYOIM0O @O ZoogMo-
m0o. 39OJmE, 9gOM-gOH M0 3MOZ0M0 306HMOO
0M0L oL, OMI J3994obodo LE0OMYGOHO FIM-
306Mgmdo 0ymL 30600873 ©OIOITOYMBOMIdY-
MO O OEVJNOB7OL OO PBa3gm 000dg B0y
0, 030 HOMZMG 3oohHobmb.

2004-2021 6emgd0L ©obodogmab bophoLbho-
30L ™y hogbgozm, 360bogm, HMI FOOMbMOL
3mbxmogdhdo dgmxyo dGOOLOYMBMM®369d0L
©0603ogmolL 80-85% LOZINGYooL Boboom-
098 ©060309MHBg FIMOOL — JIO O MY, dJOM(330
0, 083000 390mb3939030, YyohommooEy. 3bo-
bgm, ™3 2004-2012 6emgddo 3ohoLHOHMBIYMO
H98300m 0dDOOIOMDO 3OBMbMOL 3Mbyemoagdhdo
3Y4m®@ 0OHOLGOYMBENM3ObMO LOYO M OOMOY-
Bmoo. 2012-2021 Bengddo 033060 3obod, HMI
IBROM ©O JGRO® BOZMYoo OOHOLGOYMBMM-
3600  LOLbEELLOTOGMMYOMHNZ  3d0LIboLEY-
0030 9033900 badmMOO O 9Ho obMoIdOL
ROJH900 BoJLOGOEYIMOO. MIYIEO, MG 039 390-
mbgzggodo, GMEILOE OGOOLOYMBEMM®M369500L
308060 HoGOOIOMOO MHY3MoLOYMO MY MOdY-
GOm0 LobbeoL LOFOGOMOL 3MMo®H0g3o,
@O603OgmOL LObg, GOLOE Y39gmModg bBoMHOE
LASEOMEBID O LAGDOOL dHOLGYMBENM™369-
00, LOZYO®YO0L BoBOOMIYZ OHOL BododmyY-
™m0 (OO0, doME30, Yohommodo). LOZYm-
®900L B0bOOMII3 OBOTOYMOL dMm®Hogo 3o
0M0L o039 LObOL FOHYOOMYEH0 LOMZIdMOL
000900. LBMGMH9D OMBOTEYMOEOL ZodMIAO-
606G, 30330H600, H™MA dogbgogzom LobbemoL
LOFOOHOIMOL 3MEOhngoLY, GMIJEWOE IJOO-
3MO OO dogmaboL obEabL OOOLGOYMBIN M-
3060  B0OHMMALOFYMIOODY, F0YbyEOZOE

©@oOBgLgdgmMO  LOBIE0YO0LY, OYBFOMIOIIMOY,
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93990608 06O doOHM LOZOOMBIHIM™ MZO-
aLOBGOLOm, OGMOIYE LMEOOMIYMOOB 0BG Y-
BML OOHOLOYMBMM3H69dDY, doL Yzgmodg EoO-
639 3mJorogdggody, Yyzamody dmByzmon
0MHOLIMIMOZ F3IBDY, BOMO MOZOEOL 0gboL
030 yoYmo obgmo 3dody 9930, OMIMEO-
(300 OGOOLOYMBMM360L 3096 EOBOTOYMOL
Hhoabo, 3060000 dMBOTHMO 3d0bE H™M39dL
0300 330mL 14-18 BOIY 306H9ddg O oM
39003 m3 3gobgomomgdody.

©abyd3by

0333000, 6OIGMA3T0 gobbomymod My3-
®9LOIMO O WOOYHOMIMH0 LOLbOL LOJO-
Gomob  3mmooldob gogmabo  OOHOLGOYM-
Benm306mO  F0OMMALOFYMAdODY. ™G39
890mbgg30 aobbomagmoo LOJOOHM3gMM™ML Po-
banmgLo oLAHM®OOL TOZOMOMYLDY. doObOMO-
9903m00 Logodm3zgmmmaTo, 2004 Bemoob 2021
Bamodg 0OLYOYMO FEFMTOOIMOO.

2004-2012 6ang0do LOJOOHMZ9MM™MI0 Y39
3060L 3030MHM, HMIGMIOE HOOOBO LOLbOL
LOFOOHOMOL 3MIJLO® FOoMZOMOLBNDBYOYLMO
©O0b03OYMMON, 06 LObgMWIBOW™M JEO3JOMDO
0L HOYOBOL, OHOO®O LELLbENOL LOdoMmMAOL
93M9LOYMO 3MMOH0Z0. Y3930, MO MJdd
960, 0g33mabbdgdd  OGOOLGEYMBMMEbHO0(.
3O6MbmMOb  3mbxymoghdo TYymm oOHOLGOY-
Banmz0bmo 3030MH 0 MHY3MLOYMO 3MMabh03d
HOOOaOMOO dM9Mo LOJIZOEG 0.

603OHMAT0 gobbomymod @OHmab HyambLg-
6909m 39MmomEI0 9MLYOYIO LAHOHOLHOZO O
3039m909m00 JgoMgoomn obomodo 2004-
2012 Bemgdobo — 2012-2021 Bangdomob. b6ohzg-
69000, G™M3 LHOHOLHOZO Ym3gmm Bgemb LOL-
bemoL LOJOGMHMOL 30LIboLEgddd0 30393y
0OHOLOYMBMM™M3b900L LY FBPGO® gl GMOom-
©96MoOOL PH39690@o. dLY39, dOBLOMIYMOS LO-
JOOMZaMmmL LObOMMbM EVIEZIMOL VbgOMO-
9900,%7 Lo bbgd LYBLOHOYM LOZoMbyOMOb
9OHMOE 60h39069000, HMI COHM®MOL dMBbOTbHM
39M0mE30 3009900 0Y®M FOOMHZOOMIYMO ©O,
0060030, 0OH®39MEO ,30H03OMO0L 3MmEaJ-

27 boJodmggmml  Lobogmbem  ©ediggemol 2008
Pemob (dgemdg bobgge®o) bodedmodgbhem obge-
“odo. 33.493.

L2 BHMI OOHOWIM0 3MJ30m ,LOJOOMZIMM®L
LOLbEMOL LOFOGHMEMOL” 3MEIJLLO O ,0EOT0-
060L BRI YOoMO O doOOMO MOZ0LYBENY-
00mMO O(330L 3Mb396(300L" 3gLYVAY O 39993LY
99bamgo0m EOEIM IBPJO90dY, 0Mb0TLIYMO
©OMMZ393900 30 30OHO30M 30330600 dGOL-
OHIMMBEM3006mO F0OHMMALOFHYMYOOLMOO.
2012-2020 BmgdoLb 0bomadoLOL gbobgm,
MHm3 939906030 100%-0m Jg0(330emd LOLbOL
LOJOGMEOL 3MmmMoH03d. MI3MaLOIYMO 3Mm-
moh0gdd 390330 MOOGOOMIM0 MM 0-
300. 3ObmMbmMOb 3mbgymoaghdo dymao OGMOL-
OHIYBM™36900L 3030OH®M VIMIJIGO OO IMIMO
030 LOTGMOZO™M 30O MOYd0. 30M39Mm M0g-
30, yadoomgoo dodobgomgogmoo 3obmbdy
,00000(h00L FgLobgd“, GMIMOMOE HMIMO3
0MHOLOYMBMM™ZzOb0o, °oLY3g, LOIYMBMMaZObo
306H900L 3030GH ™ EO0BYym LobymMIBoRmA3 mo-
09MmOMIM0a LOLLbEMAL LOFOGEOL dmmoo-
30L doHoOMY00. odM339MOM0d, MY MO bo®zgg-
0 3dmbo 3O6MBL ,0360LH0OL gLobgd“.
LOJYOODNY FOOOMOF 9hM-9Om  Y39Mo-
B9 0603369Mm306  30bmMBdY, GMmamGoEOd
2016 69cmL 30M7dIMO ,L,OOOLEOYMBEMMZO6MO
00OHOMALOFIIMYO0L  3MOIYJLOY,  GMTYMOQ
9Om-9bmo  Y3zgmodg 38603369mm3060 LOZO-
bMBIIdMM™  O0gH0o, GMIgMmMoE OOHOLGOYMm-
Benm3b0L LOYZIMILM 06HIMLYOL OEOL FME-
39039M0. 30b6mb3n MO33mMYOHom0od Yzgmod ab
bM™M3O, HMIAJMOE dobddEg dodbgymo oym
Lb3OEOLLZO LOIOOMBIadM™ dghT0.
60dOMAT0  goobomodgdgmod Lobymadbo-
QRO OOOMIIOdMOL 3096 OLZMIEOYMO OI3-
6oL JBMYOOTMLOMYOOL FodMYgbgdolL LEHO-
HoLHOZO. VMB0TBYMOY, BHM3 HYIMbLYBHd MO
JBRMIYO00L 3odmygbaodd gobMH0Ydo-09000300L
G030 JBOH™ O JBRO® bJoHOE® bOJOMDO
2012-2020 6amg0d0 o 030L OLAHYOHO® dMY30-
60em0o LOJOOMZHMM™ML 3gbgPomyMo 3O M™3Y-
GHOHIOOL LHOHOLHOZY, LOOE HOBL, My M-
3m® 000HdL YmagmBmoyhHo® adobdogdal
d90mbgn3900.
603OMAT0 gOOB6OMOBYOYMNY, dLY3ZY, Mo-
09MHOMIYMH0 3mmoh0zoL byLbdho dboMYad0. 396O-
dm, 06 390dmadd M0dgMomagMhao LobbmoL

28 bododhmggmmb 30bmbo ,3o@k0ddmdal ymwogd-
bo®, Inbemo 15; <https://matsne.gov.ge/ka/document/

view/91612?publication=39> [dmmo fgomds: 10
03600, 2022]
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THE IMPACT OF CRIMINAL POLICY
ON JUVENILE JUSTICE

Khatia Kukchishvili

Doctor of Public Administration, Georgian Technical
University

Keywords: Juvenile, Repressive, Liberal, Justice

ABSTRACT

The present article discusses the impact of criminal policy on juvenile
justice. The current state of repressive and liberal criminal policy and its
consequences in Georgia in 2004-2021 are analyzed.

Explains what repressive and liberal criminal policy means and what
positive and negative impact criminal policy can have on juvenile justice.

The years 2004-2021 are conventionally divided into two parts:

2004-2012: When a repressive criminal policy was announced in the
country, which in itself fully reflected on juvenile justice.

2012-2021: When, in conflict with the law, the policy of liberal criminal
justice towards juveniles was unequivocally and clearly pursued.

The article discusses the Juvenile Justice Code as one of the most
prominent legislative acts of liberal politics.

Also, the legislation of different countries (both Continental European
Law and Anglo-American Law Countries) is presented and analyzed for
the purposes of this article. The article also discusses the ruling of a num-
ber of European courts.

Finally, the positive and negative consequences of pursuing a repres-
sive / liberal criminal policy on juvenile justice are analyzed, and recom-
mendations and remarks are issued, which will make the juvenile justice
process more complete.
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T. v. THE UNITED KINGDOM, (1999)
- <https://hudoc.echr.coe.int/fre#{%-
22fulltext%22:[%22t%20v%20unit-
ed%20kingdom%22].%22item-
id%22:[%22001-58593%22]}> (In English)
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3MN30M30IOSLOISO
0503063300 JoIJL()
300JMHVOB3OIT2NL
LOLAJB() QO LEBONbAJO()

ofMozmo bowoMgodzomo

bodoG0rcnolb om0, 308306000 bogtroodmEobm
960396b0h9H0b 0000900 dbEIEOEIONCO
I6r09bmM0. bogotr039c0mb 896962000000 3620030000 H00b

bodoocnbo®Imgdnl 3¢rmEgbdo Boogbocmo coobodoyenab
300md0g00b g3oehodgbholb n3tmbo

dmmo 3939000

bodo®0rcmob dogobh®0, bogotmggemnmb 3969(Mocnyt0
3623960000 9620b bodoE0000nBoEFIgo0l 360039600 Bocogbocno
obodoycmob 50dmdogool 9306hod9gbholb 33700000

bLA4396dM LOOY33d0: 3Modpmazomyno, 3Modnmzasznbao,
300 3oMhhamo, 30g3ymo 93mbmadongy, 3odghpobodoymo

JoLOMAIO0N

LAHODHOOT0 OBbOEPYMNOL 3OO3HMZOMYHOLHOL OZOZ3TMJdYM™MO
3009MoboJogmob bobggdo O LOTOMbYgd0. F0BOIYO 93Mbm-
80300 HBOOL BMBDHY, LOIOOMBIYOM™ HY3YMOBF0YO0LO O OI0-
6oLHGOFOYMO 3MBHGOMMOL 397obod3Yo0L Jggdbol bogomHmydgdo.
oLY39 3OBbOMIMNL 30dMZOOHIMYO0, HMIMOE MMHIO60DIOYMO
©06030ymMOL VboMO F0TOOHMYMYdO 0BRGP LOTYIOMT0 O FOMO
©O0603OYMadcm030 LOJINObMOOL ghm-ghmo dMO30Mm0 0bLHG®YDY-
B0 9.6 ,LOOYIEOMBM O MOMHIO0“. BFMbOMYMN 3B O3HMIOMMY-
HOLMOL O3ZO3T0MYOIMO 00O OBOTYMOL dbomo Loby ,,3MH03¢Hm-
$030630“ (0b6gem. Cryptojacking), ®®m3mol @OMLOE bM®E0YMOIdS
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bbgobo ggmagbomo ZMI30YHIOIMmo IMBYM-
00eMmM0900L ZodMmmM3mMomn 39LOJdMYdMMdY-
00L BOGOIYMO FodMYg6900 LLZOOLLZO LObAL
36030 ™M30mMIHoL LOBOGIMYOMOE. LAHOHOOT0
aobbomymoo  3®o3hmzomybhadobmzgoLb ©o-
30boLoOMYOdgMO  OBMBOTYOHMOOL 9mgdgbo,
OH®MIYEMoE BOMHIMOBIOL HMmam®E HadhmMao-
B30L EOWOBOBLAOdOL TYbomoOz0L, 0Ly ZOEO-
LObOEYdOLMZOL MO30L OGHOEIdOL g m-9hm
LOTPOENYOOL. bOdZOLAYIMOO Jodmyma LOZO-
BMBIYdM™ 00H0L LOJBoGg O LOGY3MBY-
BEOOE0M 3080mM0mYonlL Lobom TMY3060MOO
03960300 3990 m90mM0o FHoHgooLd O OO
06H0hO69m0L 3096 F937303903M0 OO gobbm-
OE0MIOIMO LOZObMBIEYOT ™ (33 OMYOY-
00 3MH03OM30MIHoL 00dDMOL FMBHGOMMOLY
@O OEOLOLOIOOM O0JYEZEOL MYZIMMO(30-
900006 O30330MH9000.

ddbada™®0

3M03hm3omybo  FOMOIMHIIoMMMa0gMho
30630000MH900L 3OHMEIYJH0O ©O L GOBEY-
6099 LoObgmom dmobLYb0gdgb: dM3V3MOL
QBIWO, JEIJOHOMOIYo BP0 0b/©d 30BOY-
MO @WIMO. 030 OWIYJIBIOIM0d demm3hgob
00009 O POOOMO®M 63V 0TLEMGYdOLOMZOL
300m0yYygbado. 0933000 ZomIYHom Zogohmoo
doOH0MOEO®  JmMmagdhOmbymo, ®mbmoob  Lo-
30946 ™m 3aOHBMM3gooL 99339Mmdom bm®30-
IMOJYOO. EMIOLMZOL Y39mOdY 3MIYMOOY™
@O0 3oLIHOOYEH 3MOHRMGIYOL BOOIMOAY-
696 Etoro, Blnance, Coinbase, Kriptomat @o Lb3o
3O BRME®3JO0, LOOE dLYYMMOOm LbZOEOL-
b30 LOLOL 3HO3HMIOMYHO HE0OMIdL, MYIEO
00L yzgmoOdy dz9Mm O 3M3PYMOGPM Lobym-
00@ Bitcoin 0300, HM3gMmoE mozoLb dbMmog
Bitcoin XT, Bitcoin Classic, Bitcoin unlimited, Parity
Bitcoin @o BTC1-L 096 3»00690L. dobo d6OGIM-
90 gd0LY O BOGIMYO0L dPbOMZOH9d0L FOIM
LOBDMBOOMYOOT0 VB0 FOYMBOMOY, dAOL 9ao-
900 30LO EIBEIEHGOMOBYOYMO bobLoomo O
LObyMABOGRMYdOL goHMZbIMO 006390010 ZM-
BHO™MMOL 30M3d OOLYOMOOL BOJHMDO, B3
300L0, OHMaMOE 30MYHOL LOFYOGOLY O LHO-
00myOHMO0LOEA0  gombzolL 603bgoL  OHAYOL.
3O03HM30MIYHO3  Moz30Lo  FgLbodmgdemmdy-

000 30dmhy6039LMOBOZY F00J(3E0d 3009 EO-
360303900 gobLYOIYNOMIOIYMO YIOOOMYOO O
3000mz30L 9O m-9GOm 3GoMmGMoHghIe LOBOBBYE
0J3o. O®M3MOE Ym3Ima306 HIJoMMMma0»
LoobmagL, FdOLOE 0J3L MOZ0LO VYOO ©O
JOOYOm@omo dboMygda, 80g3MHod HzgbmzoL ob
LOOBHYBIGLMO 300IOHOBOTOPMOLO O FOLMOO
©03033069d05m0  JgLOdMYOMMOgd0EOb  go-
dm3obotg  3mbabog®o  LogOHmMbggdaL
BOOOL MZOMLODGOLOm, OMIMOE HEOOLOO-
3oMbOMIYM0 ©OBOTOYMOL ObbMM(309eMgd0L
®0099dHo ©O LOTYOMMYdO. 3B03HMIOMYDHO ZOb-
LOZYNEJO0M LOOBHIOILMO JYIOBMBM TF9AMLO-
30m0oL yaomdOE00L 3gmboom, MHodoE, Lbgo-
©oLbgd  LOGOMOIMEOLM  MGE60BOE0YOOL
06ga0®m0d9d0L  MOBOLAVE, TOTTRMMYOMOE
3MMOOMY®0  3dOLIHOO0 doom®m. d03EObOMY
BomL, 2021 Bgmmob Fgoodadom, dobo 30%-
0060 BOO BOJLOOEILd O OdbEMmYoom, 9
MmO OOMOMO J70a3000." 9mLOBNTLOZ00,
O™ MO300 3M03HM3OmMIYHOL MOMYOPMYOOT,
ImagdhOmbymo 60dMOL ghH™m00b dMPY63030,
©@M90L 3EaMIdGMgMmo0om 1,67 HGoMomb ©3d
@MEMOML 30oMmB0s.2

BOBVHIMO I3MBMANJ
©9 a3060bLOMIBNICN0
dMB0MMEAOL 33336093360

bgamIg3mmgdgdo, HMHobHOJ(30900 @O GQO-
BO6LYOO HOBOBYDMYO0 BOGOTMOEIH0 MOBO-
800M™30  FIWHIOYO,  SOMOHOIIO0  ©O
93MbM3033M0 JOM09OHMMOJo0L J3039mbaL.
domo LOTPomgdom bEgod Logdndbo YOHMOg-
HOMO0500L HOORMYO0L HOTMYOMMNdHOO OO BQO-
B6O6LIYM0 0g(H03900L OEZY, 30HJd0L 0EIBHO-
ROEOOMJOO ©O IMZMYbomo JOHMbmMmMmaoolL
oLObZY. LObgMABoMgooL 30g® LbzOOLLZO
3O0H03uMmo@ 3603369mm3060 ®BOBOBLYGO

1 Marshal J., (2 ogogbgomo, 2022), ,US$8.6
billion worth of crypto-currency laundered by
cybercriminals in 2021%, International Security
Journal.  <https://internationalsecurityjournal.com/

cryptocurrency-laundered-in-2021/> [deeo Hgom-
do: 6 doolin, 2022]

2 Coinmarketcap, (2022, doobo 6). 3G03@Hmgomy@ol
6(4)'3630b0 Q)O dné)l)f)b l)OOE(B(Y)&)HOGO(") 386638-

éo. <https://coinmarketcap.com/> [dmmm Hgom-
do: 6 doolin, 2022]
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06030 6OEOMYNT300M0, FMMO 3OO0

06LHYFGOHYO0L HOBMYOE009d0LY O oM
300mbLOYY690MMOE T9079303909m0 LOYOMOTM-
®obm dogOHM3OHODHOYMmOo BaLgdoL ghomoTmom-
00L 309bgEO30@, YOO VMN60IOEML, HM™MA3 obLO-
60 396 P6ymd96 BgbL 9g3MbMI030L oW PMO
HEOOBLAZMOAOE00L FOLEGOOBYOYOL. BMIMOJ
830G 3M MOBE0MH0 MOZ30L BOTGOMAT0 0MB0TbOZL:
L,OMb0dbym0n 30606LIG0 06LAHGIHFH6MHO0 LYCEN
JRO® ©O JRO® 900303090006 3030 LOVOOL
@OML J9gd060an LOEMOL, OMEYMOE BEOCPMOL
390308m0 @m®Iyeno 1-0b dmanoo”,
3ogGdImo Hggdbmmmangdab g3mgodo o@-
300900 0INBOLHGOEFOYMO ZMBHGMMOL dggdo-
60039003. LBMGOgE dbaozLo HodoL 39gobodaL
BOMHIMOagbL 9.6. ,0mm3hgobo* — dmmag-
00L 309300 HOBOBYMgo0 (0bam. Blockchain),
G®IMOL LOTYOMYO0MOE bEJOd ZOO3HMZO-
mybh9o0m 303§6HMd0LOL  ZobbmG®EF0HMYdIMO
HEO6H0gd30900L0 HOBOBYEGOOL BOOIMYOd @O
30003MmB3YdY. ,0MM3HgobmMOb* g mo® Jga30-
domoo BoGM3ImM30030060mm LOJYOO®, GMIgM-
do3 3boMogoL FmMaL go@m®IgoOYMmo bgm-
303609906960  06(hg3M0MYOYM0S  F0BOYM
330 @O 06obgdd g3oddzomzomy, LOFOIOME
30000MH9d7Mm 3MBO3YImO 00H0T0, LOEOE 0LOo-
60 @OEYMOO BOFMOLAVL, oyomogdobaob ob
Lbgo LOLbOL PYZOBMBM bymymMBOLAVG. OHMaME3
0m0b60dbo, ,0mm3hgoba” oMol 3Modhmzomy-
Hh900m ZObbm®(309mgdgmo  HGO6dOG(309000
0MmboEgdmO 00dY. HO3YGO IMBOEIIMO 0OdOL
BO(33MOE, LOOE 0BBRMGIOF0O 0bdbgdy 9.6.
LOJOMOMEYY0dn, Jdm(EYdgem Jgdmbgnzodo,
30bbm®mEogmgogmo HMobHOJ30900L $33IR9-
000 0906900 9.6. ,0MM™M3900“. MmoOMgIym dLRO-
3L ,0mMm3L" oohRb0d FOM3Z99MMO FMEYM MO
H®OBdOI30900L TgLObObOE® O GMEaLOE Jg-
030900, 980(hH900 606 ,,0eMM3L® O VIZZOMOD
JoboL HGO6BOJE0g00L FodaL, HMIgmmoE 36m-
0000 ,L,o0Mmm3hgobol* LObgmMBmEadom. om-
60363m0 3M06(3030m 0736900 HGHOBBOF309d0L
JOMBMmMM®Manymho oLbEHM®0O (9MagdHO®bIYMO
B0gboL HObOBYMYO0L Lobom), EOBYgdIMO 30M-
39m0 HMObdOJ300m 3039 L,0mMm3T0“, ©O-
LEOYMIOYMO dMM® HGOBBOJZ00m JobmalL
LO0mMM3do“. ,0mm3hgoboL” FMmJbommooh gob-
LOBME®OZL AL, GMI 030 06OLOZL Yz HEO-
60094300L, OG0L 3vdd30MH30tMY O byEIOLOB-
30Mm30 69000L30gG0 FMALIOOGOTOLMZOL.

3OmLObOE YOO VMNB0TOML, BMI 3G03-
HM3OMIYHIOMOD  ©O303F0MHgdIYI0O  dOMNOL
09360 30LPbaOY(EITIIO 3J0MbZO O OYOOMZO-
6900. @MYOL BEFMIOGIMO0m, 3M03HMZOMY-
H900L LOGOMOTMGOLM 0ODOGBY F0dObOMY
30630m0MH700L 3GMMELO VEOLHYMYOL, GMI
36O03HM30MIYHg030 HoYoymo 0639LH0E0J00
0MLYOOMO® FOMOMO HOLZOL 393339 0L. JOM
39d960LMOb YLMEFOOOYdO MMM OO Jo-
HaG0oomydo dmagdd, dLYZ9, 960369Mm™3O60
B06OBLYMO EOBOZOMZIO0(E, BOE dOb30OHMdY-
OJMOO 00HGOL dOHOLHOOOMIYOHMIOMO O LYL-
LOHOIO™O0m.

36O03Hm30mMIHoL 39943603 Mmoz30LO dLOLZO
33m30 LOJOOMZIMM®L 93MBMINIOLO O JObM-
60©YdMMBO303, 39OIME: LOJOOM3gEML Go-
606LMO LOJNBOLAHGM®ML 2019 Bemob 28 0360LOL
Ne201 go@obBy3ghomadom — ,3003dmogdbhogz00
@0 0oL AMbLO3MZH0MOE® Z0FMMZMW0mn LOA-
Jo®ob (bLoddog®obL) Jobm®ydolL ®39GVE0-
900L 30@OLVbOOYOND ©VOYE3P0L MOMOVdg”
3060LOBM3MO doLo FaBMEIOOLOL EME-0m O
LOIYIMLOZM™M FOEOLOLOOM OOYE3MOL LO-
30mbg00.% 301bgo30®@ 0MB0IbYMa MYaYMO-
300LY, JoOmymo ZObMBIIIMMEd MOZ30LO
LOBBOGOOm VTIOMOE 396 3oLYbMAL 03 godmB-
3938900, O3 93Mb6MA03030 g gdhHOMbIMO do-
BG0L J9IMLZMOLMOD O F0L V3330 MYOO-
LML OHOL EOZOZTMYOYMO.

30630 O369d3ICN0L bubAJd0)
©9 bLABMWOIbIJB0N

J370MmmE 3OH03HM30MIHoL odmygbgoom
06 0L P3ObMbMEO FMLO3MZYOMO® HOOYBOMO
©O60JOYMd® 030 J399d900L gobbomazodmy
0JBoMad9gMm0d 393093600 BOMHIM®anbo, Oy
H®3M® bgod 3H03HMm3OmMYHoL OAMIYIO39-
00 O M®HYOMOBO(30Y, GO LObOL HYJbmMManyo-
06 330d3L LOgdg O GOL 9badgdd dOHIG0O-
YO0 MoMYOYMIOO.

3 bodobmggmml bogobmbdEgdmem doby,
(01.07.2019), bogdodmggmml qobsbbmo bodo-
bobidmb 2019 Hemol 28 ogbolbol Ne201 gowo-

688300@860, bOdO&)O’)SU@(")b bOdOB(Y)Ea(QUe)'
oo dogbg.  <https:/matsne.gov.ge/ka/document/

view/4601215?publication=0> [dmmm Hgomds: 6
doolo, 2022]
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BLEOBMOM LOBMFOOMYLS Y339 F9MOBLIEY,
O™ 3O03HM30MIYHO OOOL FoBGYMOo dgho3o,
GHMIgMLOE FgndmMod GYOMYE FOMIYHOLMOL
30MHOMAMIMOO BIYO6JF0MB0MYod, OMIMO3
3o33moL  LOTPOMYOOL. LOZYIM®0Z LObgmos
3330MbobmdL, MmM3 3MH03HM30MIHado JLo-
aOObm ©O 39OHoxoEo®mgdgmo  HEobdogo-
900L  gobbm®E0gmadoLoOL, oLY39, ZH3DHm-
30MyHoL obommo ghmgymob JgbogabyMmoO
04969096 3M03hHmadoxmnolb (odoxr3zhob) dg-
0OMOOMMMandL.* 39Mdmo, HEobdOJE0030 dm-
B6oBogemg 3boMggoL 0g3m 9.6. ,LOFOIO™ O 30MHoO-
©0 3oLOMY0gd0“, HMIMYd03 BOOIMOEY690
890mbgg3000md0L  3M0b(303000 OTOBOIYMO
3ox®9d0LO O dLMZgOOL BOZMYOgdL. LOFOOM
3oLOMagdo BWOJHMIG030@ BOMHIMOEEIoL do0-
LOFOGO ML, OMIJMBY(3 LOIMMMME YOO FMb-
9L HGOBBOJB300m ZoEOadO3bomo dJHoz0L
oLObZY, bMmM 30MHOO goLOMIdOL d0HOBO O
©06036xmgdd 0MHOL LOFOIO®M FoLOMYdoL go-
301360 O HEO6HOIJE00L EOLEOYMGOd — BY-
oL domado. 3gdHo LogboobmzoL, 89330000
BOMHIM300300M0 LOFMLAH®  ygmo, LOEOE
BgGommolb gobmogbgde Jgndmoo 6900L30HH
3060, MIEo FbOMME LOWMLHM® ygmob dg-
LOZYINGMIL ©g3L gobomgdo, GMIMOL LOTYO-
M9o0mO3 399dm0d gobLbboL ygmo O doomML
d0LM30L Foadozbomo Jghymo0b9dd. dLEOZLO
36M0bEodn  dmddgmagdh  3EH03HmMI30MYHo0m
3096 mo0L  390mbggzddos, 6900L309M  306HL
093L B3mad L3O 3oL gmagdhH G MbYMO Lo-
@BYMOL 0LV MDBY (9.6. ,LOFOIGO ™M goLOMYdN“)
@O Jgndmoo gobobm®Eogmmb HMobdogioo,
bomm 303mMmagdoL goohboo dgbododobo 30600
3oLOMad0“, GMIGELOE Tggdmod godoBOHML
OMaMGHOmM30, HMIgEoE LOZYMNOGH MO3d0 TM-
03030 30xMHIM d9gdhogzL — 3Ha3HM30mmYHOL.S
3009MOHgdbmmMMma0g0oab 3ob63000Mmxdo03 O3hH M-
30O OdM0B300 30BGIYMO 93MbMT030L
3063000M7003. 08 LABIOMI0 3086HMOOLY O
mmbmzgbo-306m@aool 0mYb30L HEOEOT Bo-
®HIMIZ0 dbomo 3G0J0bOmMYOH0 FMBM3MMOg-

4 Weiss. P., (2019). “Cryptocurrency”. Rifkind, Whar-
ton & Garrison LLP (Multinational Law Firm). p. 1.

5 World Crypto Index. (2018). “How Cryptography is
used in cryptocurrency”. World Crypto Index,
<https://www.worldcryptoindex.com/how-

cryptography-is-used-cryptocurrency/> [domm
Paomdo: 6 doabo, 2022]

00, OMIMYO03 BOTGOIMO 3OOHIMId0L, 03039
30096300 HammgooL bobgmom oMHob 3bmdomo.
OLYMO OODHIMId0 FOBROIYMO dOdGHOL LOLDHY-
30(hyc0 330MIY3000 0M0O6 ©O303907MMbo @O
3600)O®MTgmobbdgdolb LOWYJIZaMmdy ObEY-
696 BWOLMO/MOMYOPINYOOMO OEMZMO0MIJOOL
306037mo300L gdom, doommzoL LOObHgGHgLM
LAIIO®To O LOLYO3gIM 3OMEIIHDY BOLY-
00L DOEOL OB/ VMOLYdYMOL dmH396gd00m
8960Mh6900L. 93MbMA0ZYEH 3MOHBMGTOHY
3oxOHIMmMOo HOHOBLBRMGTOE00L HOMmMMOL dOEO
399939300 boLOOML dHOMHOL, MPYIEO 3 LAY-
6OmIo  ObHoIMBM3mMog®o  LOALObY®YOOL
690300900 LOMOBOO™M JRIIHL 396 0dma3o.
ORBOGFOMIYOOE, 30MH39M0 3009MZOOHIMIYM0
306003900 9maghHmbyem dodoMmBg 2011 Bomb
@Ox30JLOGOEY, 3OM039d0L LOZOBL BOGIMOOag-
6o Lobgmaboxyym Jgbyo3zoLOL FMmmbmzbom
3OH™MOYJHBI BoLOL bgEM369M0 ,O39M", MY-
830 00 BOJHoEOb EIFY 300gMIOMHIIIO0L
LOJ30ObMdOL  THOHMEYO3d 8608369MM3060
,36OMa6MH9LO" 3oboEOYL.8

30096 30MOMHIMad0L ObOTogmaocmogzno LO-
J300bmdaL ghm-9bHmo 3MmOz306M 0bLHEGP3HOMHL
BOMHIMOagbL 9.6 ,LOOYJEOMbm GMOM®DHYO0“.
L oMoL gbhmagzoda 3OHMOOIYMo IMOY-
Mo, GMIGMOE 030™MAdHIYG ®g70030 JPGY6-
39mymxzb  gmaggdhOmbymo 304 M®mo0LOL 9.6
,00300° BGOEOL TommzoL LOLYGOZIM™ BYEO
BM3MHO3©Y. J6O 0M060IO6ML, HMI O3 IMEY-
oL 30MHOMIMIYMO 3009OHZOOHIMId0 0Yg-
69096 9.6 ,3M639M96hMmO 0HbHOTOE0MIOOLY
0 gdoob HodmEomgdal’, obY3g ,330m0L Bo-
dmob” gamggdeMBIYMm 3OMamOagoL, MOE do-
309000 OOHMPMYOL dom dboeMgodlL.” OMbad-
B6ymo 3OHMaMOdq00L godmygbgdom, dbnbyb
60 BoLYOOL FMBM3MEOHOEOOL, 0LOBO bgemm-
3696000 30MmY639Mmym®gb 3GMEIIHoL LOdO-
O™ @oLBdY dz30MOE GYJOMOBOF0OL O bymm-
3696000 00MHEOO6 dmagooL LObgmMIGoGMUL,
oy Lbgo 3IboE3oMIMo MGadbmyooL dogd

6 Tecnenko A. B., Konuea @. 1., (2019). ,,PoboTH3anus
TOPrOB — HOBBI BBI30B B 0OOppOE C KapTeisiMu .
U3 IOctuumadopm. cOOpHHK HaydHBIX TpyHoB., C.
112-122.

7 WBamenko K. A., (2021). ,Iludpoeie kaprenu
KaK HOBas Pa3HOBHIHOCTh KHOEPIPECTYIICHU .
Coopuuk — KubepripecTymHOCTh: pUCKH B yTPO3HL., C.
84.
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300m3boadgm H9ba®gddo (06 dododoom,
bgmmazbgMo 0330690906 3G MEIJHoL Looy-
Jombm mo®mygdgmgdoL, dobo dgdgboL 0bhatg-
LOL OGLYOMOOLOL), BOE 30OHEO306M VBOGOMY-
oL LObyMABoW™ 00YEIHL. FbMMMME GYLYMOL
BIOIOOE00do 2021 Bemob LYgHaddg®do 10
3009M30MOHIMO 0760 09bHOROFOMIIIYMO OO
000 300060 ®WIIOOMIYGO3d OBH0IMbM3Mm-
mOYM 30 LEOALOLYMBO odMINJOd ONBYM.E dM-
603630 LOJLOLIY®OL Bogd 30dgEO 3OO HIMYO-
®ob 9B9dbhado 0G-JImmob d0d60m Jggobogmao
0d6o IT LobHY3d LObyMBMEYdOm OO (3033-
OIMWO 3OBHY", HMIIMOE I 309M0Ygogoo
9MagdHO™MBIYM d0dDOGDY LOYFZ™M 3oM0a50900L
096MhoxB0E0MIO0LY OO 3033mMY30L 30dOOM.
0mbLOB0TBO300, OMI 3MH3HMIOMYHOT Jo-
®3399mBomo J9330MO 30dgOHO6OTOYMAOL
30630Mm0MH700L 3030OHMIYMIOd O 300gOHOO-
9603039m0 06(HgHaLOL MO09IHO® FOVO0IB3O.
oL gobEo, GMMGOE J3ObMbM FgambLOzMOL
mM9a30mm0dOE00L LOTYOMYdY, dLY3Y, 3obLOZYM-
®900m 3d0dg 30Ham®0oL ObOToymadcdogo
9409909000 EO®WOBOBLYOOL Byodm. 3odgM-
©Obodogmol  30dbgdobmzolL  3®03HMaommY-
o FgLodMmmO 0ymL, GEMAMOHE EO6OTOYMOL
Hho@aboL LOTYOMYdY, dLYZT, Md0ggbho 06 9.6.
L0O0MYYOBO*, HMTgmoE dodmygbgdgmod LYb-
LOHOIMO BBMMHBOE00L B0TBOL (P3OOMbM
dm3m3900) 30dbom. MMaobodgdgmo 3Modo-
BOmMYOH0 LOIYIO ™M OOBHYIMILYdYMOO 3B 03-
HM30MIYHYo0m, HOavbd oL LOYZIMILM LOTY-
0m ooy OBOTOYMYd®030 JogagdgdoLd @©O
©O60JOYMgdMH 030 dom IM3M3909m™m0 0JH039-
00L FgLObOMBdOE. 300G EOIBOTOZ9900L T0g®
3M03hHm30mMybo 0JHogco® godmoygbgos 9.6.
L0M3 39009° 300960b0TYmoL HoLOEHLOE
LOgoOH™m 0bLAHG®YIYOHYOOL, FMBOEHTYO0LO ©O
dm3LOLYMYO900m Z0FOHMOOLOL OIYBFOMYdIMO
3000bEagdaL JgLoLEOYIHOMOE.
3M03hm3omybhoL 00dOG0 dobo EOOGLY-
00L EMOEOL Eodbmmgoom 300 000 %-om
30000MOEY. LMD OMB0TEYMAId Zobo3o-
OMOO ©I39MM3gMo00L @O 0639LAHMGMYOOL

8 TADVISER. (2021). Kapreniu Ha WT-peinke
Poccun. TADVISER. <https://www.tadviser.

ru/index.php/%D0%A1%D1%82%D0%B0%D
1%82%D1%8C%D1%8F:%D0%9A%D0%B0
%D1%80%D1%82%D0%B5%D0%BB%D0%
B8 _%D0%BD%D0%B0_%D0%98%D0%A2-

0bG®0oob godOHoMma 0bhgdaLo. dobhgmobobo
@0 Lb3gd ZMO3HM30MYHIOOL WOMYOYMIdOL
9mm30Lgdx®3O FoHYood, MO MmYJ3d JP6EO, 3o-
096 EO3603039900L0  YygMoMmaooE 0003ymm.
3M03hHm3omMybHoLMOL6  EO3O3T0MdYMmO  30-
09OEO60JOYMOL gOM-9O MO o3MHEIMHdIMO
LOLYO  3009EEOAMJOIZO. MMIMOEF dMMM
Bangodo ©Od3300Ma0mo 3MmOgdHodd 339H39-
6900, EO3bVTO39900 3Lb3xM3MOLEOL MObby-
00L godmdom3zgoL ObEYbab FHa3hHmzomyYHa-
00L LOTYOEYO0m. 30d9OOIBTO39900L T0g™
300mynbgdgmo godmdomaolb 39mm@agoL dm-
6oL MoEIOH®OL 9.6. ,H56LMIY390MH0" (0bam.
Ransomware). gb 060l 80369 3OHMaMHdadd, O™MIY-
mo@E og3®ogL dbbgaM3mab 3096 3M330yhgd-
30 OBIM 3mMbO39F90L O dodmMAdOM39MY00
06x3M®3OE00L 3OLOTOJGWDOE OYBONIOJINO 3M-
@0bL LOBOEZMMME LL3xM3MOLAOL OIMLOLYO-
©L JOGOMOEOE 3HO3HMIOMYHOT0 0MmbM39b,
O3 BWOJOHMOIM0300 LOFOOMOMEOIFOZ M-
30bmadL BMTozomMIn  O3bOTO39900L 09
BhHoxwo3o®aooLb  JgLOdmgomMmMOdL  JL3MOL.
0mb0odbymo 30369 3MMaModd FEMMOdMIYMHO
93MbM3030L 9OHM-9Mm dMOZ0M FodMB3930-
o0 30hbgymo.®

,M90LMAZ390M0L"  3009MTgHa3zoL 9o m-9-
Om0 Ygzagmodg Ebmdomo dgdmbggzob Loby-
mBmEydoo “WannaCry”, Gm3gemog 2017 Bemaol
900L00 CMOGOMEOYOO. VMB0IBYMOo 30d9M3Y-
930 3OBLbMGE0YMEOO FLMBMOM FOLAHOOOM
00 3ma30yhg®addy, OMIMId0E3 BYOJE0mbO-
9006496 ,000dOMLOBM 306MYLOL® (0bam.
Microsoft Windows) ™m3gmohogem LoLHYIODY
@O 06 3Jmbom hoHzodmymo JLogdmbmg-
00L gobobmgod. 3gMdmE, dMbIbymo Fenm-
0omyMa 3009MHT9Ho30L FOBLMG(E0YMYOOI®Y
©OObmmadom 2 m30m dOMY, 3039OHIMO 337
3oL (0bgem. Shadow Brokers) 3096 LOFOOME
399mJd39y6@od 06xM®BOE00 3O MamOTYMm bLOo-
LILHIDY, H@IMOMOE boLodMEIdMEOO BYIMb-
LYBYdYMO M3 OHOIYmo LOLHYTS. 3B MIBOTY-
a0 bo®39H0L dMIMLORBbaIO MO 3MI306000
300mydzo 3OHMaMO3d JLOGOHMbMYoaL gobo-

%D1%80%D1%8B%D0%BD%D0%BA%D0%BS
%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D
0%B8> [dmenm hgomds: 6 donbo, 2022]

9 Lapuh Bele J., (2021). “Cryptocurrencies as facilita-
tors of cybercrime”. SHS Web of Conferences Volume
111. pp. 1-6.
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bangdob 30dbom, MPIEO Y39MmO MEOIOb0BOE00D
My 0600030030 06O HOTMDHZ0OHMO dMBIbYMO
306obMadd, HomOE 3009MEOI60IO399030 0LO-
©®a90maL O odbemmygdom 230 000 3mad3dny-
H9®0oL EOObROEFOMIdd O IMbO(393g00L ©oO-
30360 dMObEobL. Mmommgyem d90mbgg30d0
30096 00603039900 ©OToBOIYIMO  0bRBMGO-
303000  oLOTOBWOHOE® dMBbIOMYOMGO0LZOD
300mboOLYoOL LObom MObbOL dodhzmobyddo
0mbmamby6. 0MB0I6GYMO FENMOdMY©OH0 30d9-
©390930L J9IaO 90Yygbgdgmad B0ob3d Jgo-
©3060 oobmmgdom 4 IMGHE 03T CMEMOMN."0
3M03hm3omybHoL 696900L FOMZOMOLBNBYdOm,
99LOdVANLO OMEaAL gguL3gddHooo J030696
©OL33bVAY, MMI 3MO3HMZOMIYMHYO0L dGOLY-
0MOOd O 3M3PMOOHMOOT FOmMLObOE TJybym
bogmo ,®HobLm3zgo0LY TghHo3900L  BO@OL.
3M03hm3zomyhgodo  H®O6HOJE0900L  LODJO-
6OH0390, ©O60TOYMYdMH030 3Bom ToMYoyMmO
390mbO3MAdOL FgLOdOBOL VBaOEMNTDY gobmo-
309000 LOLEOOWYD, JMadhHOMbYMO FOoOMO-
3b3900LOL dgLOTY 30GxdaLEOB ZMBHGMMOL
OMHOMLYOMOOT O LOFOOMOMEOOT(3OZ30 MEOFO-
6mad0LMZ0L H®O6HOIJ309d0L F033MIZOMAOL
LOOOPYMI3 30d9OEOIBVTO39900LM30L ,096-
LMA390Mm0LY JgHa3900L ObbMGE0HMIdd ©O
308mLOLYOEOL dOHIM0650T0 FOMYOO FOBOMY-
000 303D0©39MM0 gobOEL. 300gOOLOTOYMOL
3bmdomo  390mbzn3900000  OMLOBNTBOZ00
3MA30600 ,3MMMBoom 3003eMO0boL” (0bam.
Colonial Pipeline) bogdg, Gmagmog 3oLgboLaag-
0900 033-0L OMAMLOZIGM LOBO3OGOMLMZOL
0P30Mmadgmo LOB3030L oobMmmMgdom bobyz-
0oL 306mOYo0dY. 0MB0IBYIo 3MA30bono 2021
Bomb gobo ,mHgb6LmAz90M0L" ghagz30L dLbag-
®3Mo O 0dYMadImo gobo, 3Ma3oyhacy-
Mo dMbo(393900L gdoLOToWGHOE 300gOHOOB0O-
3039900Lm30L 4.4 doenOoMbO 03T OMEMOMOL
M0MH909mgo0L 3OH03HMIOMYPDHY FOOIO03ELO.
0MOBO0MH0 MBOGEOOMIMO 36MdO 3009HOOB0O-
30399000 O0MIMHYBOLY O domo LOLbMOLLO-
30OHOMYdMH030 30LIYboLAZIOMMOOL MOMOODY
00 OOMIY 06 dMmodmaqgde. dbY3g, bm®E0L
3003003803909 0, LOBmMomL JdLbbgzomg-
Lo 3™330600 ,JBS* 0dymgdymao goboo 30dgm-

10 Kaspersky lab. (2022). “What is Wannacry Ransom-

ware”. Mimicast, <https://www.mimecast.com/blog/

all-you-need-to-know-about-wannacry-ransomware/>
[dmmm haomdo: 6 0gbabo, 2022]

0096030399000  OHYLIMO  OFZIBIOOLMZOL
300mLOLY0EOL Lobom googhoibo 11 dogmo-
™Mb0o 03 @MMOMOL MoMYdYMao0L 3Ha3hHm-
30myIho, ,MIbLMBZIOOOL” Fgh30L FIIFO©
13 go®bobodo JghgMgdymao Bom3mydoL gob-
LOObENgOMOE."

3M03HM30MIYHoL LOZOFO™m 006H7g0dg Jo-
09MO603OYOL 3BOGEO LHOHOLHOZO OGOLY-
0000 LOBOOBMO 3B3HMZOMIHOL d0BBLOL
3o630m0MH700LMZ0LYE,  ®OEAEO6  VIE0MYLL
0Mm3b3OMHYOMOL BOMOOL O BG®OL vghH03900L
©030Ma30L HobgL. 333Mma3Madol dogc TgL-
Bogmomo 0g60 2011-2021 Bemgddo 3009GEO0-
6030399000 3096 HO@IboMo Yzgmodg oo
3oLIHOOOL  3BO3HMIOMYIYHO0L  JIOOMOOLO
©O MOOMOMNIYOOO EOIRMId0L 30 390mbag-
30. 0Mb0dbYmo JgdmbgznzgooL vbomodoL Jg-
09300 POOZNbO, MM 3039HYM0 9Ha3960L
©O3373900 JgLOdMadgM0d 3 JdoMOMOE Zo-
H93™G00: 1. 3MOHBM®HIYO0L JLOGOHMbMg-
00L LOLEAHYAOTo LOLYLHYOOL dSMAMAYL, dBLBO
89m6930 @O 3MH03HMIOMYHIO0L JYIObMbME
0mLO3M390mMOE dMAbAVGYOTgdoalL TgLobygd
0J30MIOdgMO 0bBRME®TO300L dM3mMm3gdo; 2. 9.6.
,O0080006796M0 J93OMALY, HO @OH®MLLE 3O 03Hm-
30MYHoL FBMMMOGMgdo0 bgd0ob 3039609000
0096 309mabogbomo godyLoLb dLbggG3mo
@O P690m0gm IPH00MHY096 3009MOI6OTO39-
qoL domo gmadhHO®bymo LOBIMOL 30MOE
3oLOMadL, GomOE 0dmg396 B3EMABL dohg-
GooMIYM 0gHo390dy; 3. 39LOTY Ho3oL 3M03-
H™30MIHoL JIOOMOO O3O3T0MJOYMO OO
OMNOL 03006 YM EOYDIZOMOOLMOL V6 3eMOEH)-
BOMIYO0L dIOOLOYIMROLMZOL JLOGOHMbMg-
00L LOLHYFYJOMOD, VOB FOB30MHMOJOYMOO
3O03HM30MIYHgo0L 30gMHMO0LM30L ObZYM-
3600  3MOhBM®IGOoL  EOIWYIBYOENgo0L
06 Lbgo OLOYTYOPMO 30M9d0L 300gOHOTBO-
303990m06 MO603TOHMIMMOOLAOL (06LVO®Y-
6HImo 0b@m®3OEooL godmygbgod 3009M3Tg-
H930L  3OBLOLMM(309MYOMMOE). VMBOTOYMO
Ho30L 3MO3HmM3OmMmIYHoL JuOOMIoL 3MY396-
300 3OIJH03YMO Tgndmgogmmno. 3OHo3Hm-
30myHgooL gobdo®Mgogmo JyOHO®O0L odm,

11 Arista Networks. (2021). “The Role of Cryptocurrency
in Ransomware Attacks”. ARTISTA. <https:/www.
untangle.com/inside-untangle/the-role-of-cryptocur-

rency-in-ransomware-attacks/> [dme Hgomdo: 6
03b0bo, 2022]
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BdmMma0geHm3d  3MOHBRME®IOT  dm3bIoMgdmg-
00LM30L OgH03900L OHBM3Z930L FOM3399™M0
BO®IYO0L FgmO30H900(3 30 OOBYM.

hoho®gogmo  33eg30L LOBYIZIMDY ©o-
3060, MGm3 2011-2021 Bamyodo hHoobomo
3M03H™M30myHgooL  Jadomool 30 yzgmodg
3oLAHOOYOHO 3009OOOBOTOYMOEOD 20 gobodo-
OH™MO0 3039M9d0L 3096 JLOGOHMbMYdOL LoLHY-
9030 omAmhgboemado LOLYLAHYT, Mo OOHMLOG
LOZOFO™M  3MOHBMGTYODg  IFMAbIOEHYOMY-
00L  3V00Y6bHORBROEFOMYOJMO dMBOEYT900 ©O
dom0 gegdhe™MbYmMo LOWIYIYgooL 30600
3oLOMY09d0* OO 0ym LOMOBOMEO EOBIYIO.
5 J90mbga30 a03mB399Mm0 0Ym 003006960
3930Mm30m*, MO O@OMLOE dMILIOGYOMId0 Fo-
J306Md09MH 90O bEdMm®bYL 30390M900L 3096
300madogbomo 3060H30L0L OB/ 30369 SOMFEO-
90L BLb3zgM3MO, MOL F90I3OE 3009OOBOTO-
3990L P650mM09@E ©dMY300696 B3 MTOL 3MI30-
09O  FMBYMO0MMOODY, LOOE OBIYMO
04m 3om LOZY®YO0T0 dMOLHOYIO 3MO3HMZO-
ayhoL AMLO3MZYOMOE LOFOOM CEBRMEBO(F0O.
©ObOMNHgo 5 Fgdmbggzodo 3MHodhmaommyhoL
Jabhomod HOEIgbogmod doMzalb ,,06LdoEYHGOL
(3060, GMIgMoE ©@oLOYIGOPMOd  LOZOFOH™
3EOHBMOTOBY @O BMMOL 3EH0H0ZIMO® 3600-
3690mmao6 0b6@M®IOE0OL FMBbIOGMYOMYOOL
MOMO0dY) 3096. 3G03HM30mMmIYHoL 39LOIYNGY-
900LmMZ0L B0yYnbadYOo FOHg®0OmMYMO HOVLOL
MEYoMO0L 3bMH03 yzgmodg oo doLIDHod0m
boLOVMEYOO LOZOIO ™ 3ENOHTBMEGTYOOL ,,06LO-
09Mm9000L" B09® HOYBbomo  300gOOBOTOY-
0O, OHMIMYO0E d0OHOMOOE 3MJ399d90 LLZO
30096 0360303990mMm06 9O MOE. LAHOHOLHOZOL
0MObOb3OE, P3ob0L3ZbgMO 10 BemolL doOHIBZMM-
0030, 3009HEOA60T039900L F0gc HoHbOMO
3M03H™M30mMyHgo0L JadmdoL 30 3oLAHOOYGO
8900b3930L 39O YZVOMOME OYBYOI-
@m0 0gH03900L LOGOM®M WOMYOYMYOOT (MY Jo-
30030@m0oLBO69OM, HM3B FOMO FOO(BIIMO JOMO-
mO0L BYMI0 FMLEO EO6OTOHMOL HOHBOEOL
JobemmaL 39Mom@ET0) Odbemmydom 7 dMME
O@MMOM0 Jgoanbo. 2

3M03hHm30mMybHOLMOL ©0303306909m0
3009606030 gmoL 30I3 9hm dbogm LobgL

12 Bernardi M., Charoenwong B., (2022). “A Decade of
Cryptocurrency Hacks: 2011-2021”, Business School,
National University of Singapore, pp. 1-6.

BOMHOIMOagbL 9.6. ,3Mm03h™mEI30680“ (0bam.
Cryptojacking). omb0odbgmo ©obodogmob ho-
©960L 30D060 9MOL bbgoLo ggmabomao 3mad3o-
J09GImo  FMBYMO0mMmMMOgO0L  ZOIMMIMMOMO
dg9LOdMdMMBYo0L  @WOMOIYmOo  dodmynbgdo
LbgOEOLL3O LEbOL 3B 03HM3OMIHOL LOBOGIM-
90MOE. 39MHJIM, 3009OHOT60T039900 03M(39-
@mgogb LLZOEOLLb3L Fv30g V3MO30(309dLY ©O
3067L90L 3MmH6bE0YE BLL3IO3M™MO 3M330Y-
H9cOIm IMBYMdoMmmogodo dmbgzgo®olb dod-
6om. L3gEOOMYGO FMEObOL goMadg dmM3LIO-
9d9m3o, dgLOdMmMY, 39M@E Jgodhbomb, HMI
»3O03HME300800°  3LL3IEO3MNY, GOOFOO
3OHMaMO3YMmo  JvGHY639mymxyolb  dMIMhgbo,
O®IgMLYE  30dgOEOT6OTV39900 0Yygb909b,
0094L0BOMIPOHOO OMIYM0O. MIFEO, YOO dMOo-
603d6mML, HMI OOLYOdMOL 3MI3MbYbHYd0, MI-
myoda3 ©0330603900L Jgdmbzgz0dn, dmMILIO-
90mgoL Jgndmoom EOOAZ0BM6 — dMOL MY
0MHO Jom0 FMBYMOoMMdY  ©O30MHIYLAdYMO.
»3003H™ME300800° FGOMOOM FOTMMITNOMO
®aLY®LYOOL  JuOEOMOS  VbymgdoL  gmMadh-
OObyMm FMBYMdoMmMOOdg 3030boMhg Lbgo
3M™330habym  3OHMELYLL, BMBLIOGYOHML
LOZOIBMOMOE JOHOYOO JMadHH MY 300L
30oLObOO O FFOOEIYOd FMBYMOOMMINL
306300006MO0L  ZOEO.  30dYMEOIBOTOZ990L
0d003L ,3M03HMEY300680%, MOOaO0 OMBOT-
Bymo ©EObodoymoL 9O®MOEIGm d0dOOL Bo-
MHOMOaqbl oo JgdmLogmol domydd ym-
39MM330M0 ©OboboMENO0L goMdg. 0OHLYdMAL
»3O03HME300800°  obbMG®E0gMadoL ™m0
393639madgmo 390mEo: 1. 3009OHEO360To-
30900 3moLOZYMOE JMIJOO®BIIO BMLHOO
03b036006 ©OZ30MH7LYdYM 0bDHMBY®H d3HML,
OMIgemdgi3 bgmob ©odgdob Jgdmbznzodo
0mAb3OMYOMOL 3MA307hgG 30 O3HMIOHYHOD
0h3060m900 3OH03HM3OMIYHoL dMA3M3909(M0
3M0; 2. 3gmMg 3o3MHEImMIdIMmMo 3gommOOL
d90mbgg30d0, 3009MEOOa603d39900 OMHY390
390339M®gdL, GMIMIoLYE IGOZMOE LHYD-
™96 dMAbIOGYOTMGd0 O dMBbNTbYM 3903-
3969009 30MMO0 03M3MB 3O MIGOTYMO
LOLYLEHY, GMITOL dMIMHY6OL TJgdmbzgzodo
H306OmO396 30367 3OHMaMOd0L mEL. J90-
©ama3do, 0bhg®Hbgh dm3bIomgdmolb 69d0LI0-
96M0 gmagdhdmbymo dmBYmoommmod, OH™MAg-

0@ gLbHYIMYOd OZOMYLYOY 3YO33IOWD,



#22, June, 2022

123

O3(MHMAVHIMOD ©ONOBOEOGOEIdd ©O 30dg-
60360339900 Jgdamgoegb d0LO FOTMMIMOMO
®H9LYGLOL FoBOOMZOL ZOO3HMZOTMYHOL LO-
BoMHAmgomoE. 2017-2018 Bmgoob T99w©I3
»3M03H™MEI30630° LOIBOMO  FOZM(B3IMIOYII0
3009MO603ogmolL LObgMdd gobEo. Ebmdo-
™Moo ,3M03HMmEI30680L¢ HOBY603g dLbgom-
3oLAHOO00B0 Fgambgazy, dom TFMmMAL, 93 m-
300 BYomMAIMIOGOaq00L FodmzoL LoOLHYIOL
™M39OOH0Pm-Hadbmmmaogdo  gLgmob  go-
domamomo  MHgLydLOL godmygbgdd. vbLY3Y,
36mdomo 390mb3930 @ORNJLOGEO GYLamOL
RIOIOHO30030, OHMOILOE GYLo 3H3509MY00L
5303300 3odmaygbo LY3gMIgLOJMYOMMOdOL
9gmbg 3m330haMo 33MMI30M0 O V0O MIZY-
Mo Jmoobgdolb ™md0gdhoL godmmamomo Mg-
LIOLYOOL VLOMZOLYdMO® O dobH3MoboL M-
LO3M390MOE."

3M03HM30MIYHOLMOD EOZOZ3T0MYdYMO 30-
09MO603OYMYo0L dGOOL LHOHOLEH0ZOLY Tg-
LOIEOMYOMOE, FOMO 361939630000 O dOIM-
mob 9x39gdHoobo 3994o60d3900L0 EOLOBYGO O,
9360 M30OHMOIg6H0 EoMmmdL  J9037303mL
30M3399mM0 MHY3mB96OE0J00 93hm3ozd0cMalL
69300 J3946900LM30L. BY3MTY6OOE00L MO-
60030, ZOHO3HM3OMIYHOL TMILIOOYOJMO
0bMB0TYOM™MO0L  godmLOZMYbOE gobobomg-
00 9MOm00b0 LOZOMEYOYM™ MYaoLH®OE00L
8990600 0@Qo. 93MOM™M303d06MH0 FOBobomozL
3M03hm3omyHgooL obgmo FoboLOMYOEMYoOL
3990bodg 03MdommzolL obBgbgdoL, MGMTYHMOE3
893dmgdogmb bob domo dMAbIdGHYOENgo0L
©OE3960L/30OAMBAZOOL. dbLY3y, BodmdMo-
Moo @WObObLYGO HEOBDHOIE0900L GgaymO-
300L @WOGEMYdOL FoWOGHMHMYO0L LOZOMbO,
3O03HM30MIYH0m obbMmMHE30gmYoYMmMo B0bo-
BLIYOO HGOBBOI3E0g00L FgdmBAgo0L TodOom,
RBIMOL oMY ®YoaLd O HYOM®OdBIOL ©O-
@}0b6o6LYOOL G0OLZYOOL FOBMLOGOEbOE®. mY-
939, ®93™096O(309030 dLY3g FOMLObOE OM-
60369m00, H™MI GPM3YLod®gde YoO FMbEYL
3M03Hm30myHgooL  PZObmbm  goamygbgooL
090mbg39390%9 @O ,0em™m3hgnbol” OYd0mO
9399Ho ©O 30Lo gobzoMOMmYd0L 39ML3YIH0ZO
06 96O 0ymL 603gMOMYOYO.

13 Malwarebytes Company. (2022). “Cryptojacking
— What is it?”. Malwarebytes. <https://www.

malwarebytes.com/cryptojacking™> [dmenem Hgomdo:
6 0gbobo, 2022]

LOBMOMm MOBbAEYOd, M3 3H03Hm30-
MIYHgooL dOdDGOL gobz0mOMYdOL 3B M3MmE(30-
JMOO go0dOOOO BWIMOL goMmOIOGYO0LO O
H9O™M®0H30L EOWN6OBLYOOL Jg3Mb393900. OM-
60363m0, 3obLOIYNE®Gd0m 3d0dg 3OHI3MM00L
©0603ogmMadoL HoYboL HOLZOL JgLodEoMHYd-
MO, 3M03HMm3oMIHom dMm3zddMhg OI6OTO39-
9000 3OaMLOZMABOE® VYBFOEYOIMNd VBMBO-
PO M®MOOLMOD  EOIO3T0MYdYMmOo  3OHMOMYd0L
0MAMABHZOO/OOMIZIMOMYOS. dbMBTYOHMdO
bgmbL JFMOL LOTOOMOMEVOIEOZ MEOFObMYOL,
GHOMO PBDOYP639mMmYMmb 3GM03HM30MmIYHOL HEO-
6909309000 0Y330hHIM0 FMBOHM®0630, MO3
00930 ,LOgd3m* HEOV6HOIE0900L FOBbMM(30-
gmgogmolb  JgLodmadmMmoOdL JOMYazgmodg-
090 396MH039h®oL F0M3TO. OMB0I6IYEOo LOL®HY-
90 @OgJhmdMmogo JaboL bmyog® HooOZL
3M030boMmyMo  mMmaobodogngdobmgzob, ™I
3O03HM30MIYHoL dOdDGOL godmyngbgdom 3Jm-
6om 30MH030 O 3MIbomo B3O MO LYV MO,
Boo Bymdg*. ™

o 899b900 HGM®OdIOL OTWOBOBLYOO-
DO O 3O3HMIOMIHOL OBMBOTYOH™MdOL byg-
300036 HMEL dMBOIEYMMOL F03OOHMYO0m,
Bomgem 30gomomL BoGMHIMOEagoL dvemo T3g-
0 03060L 309 2015 Bgemb bEooMye Jugem
»0O3009MB9“ LOFOIOMO dodOOM®YOYMO CBLAHG Y-
(300, ™y GMaMe J90dmmomEY 009900 (0L-
mMOdYMH0o LObIMIBoRWM) EOWN6O6LYOOL Tgbo-
030 d0h3™mobolL godmygbgoom. demo 3ygedob
3096 a303mJd39ybqdym 0bxym®3o3E0odo 3omo-
m9dYMO 04m, OHMZMG Jo6O FodMYn690060m
3M03hm30myhgo0 $0300LHYO0L EOLOWNLO-
BLYdMOE. 0L EYHOMYGOE PbLOOEO B03Y-
36M90L, HOL BOOIMOEIOO 3B03HMIOMYHO,
0dmazo ®HY390L, MOMO ZodMyynbgd0bom
9.6. ,Dark Wallet” (,069m0 Log@ygmg*), GMIgMO3
boLOVMPYOO LOYMO VBMBOTYOMOOM. NEBRM)-
30300 00939 3903030 IHOMIOL, MY OHMFMO
3600 8999060m yomoo dgdmbodmyemmool ym-
6900 HIGOM®OdIOL OWO6OOLYOOL TgLoObO-
MO0@. OMbodbmao dgaoho3ooL LOo®yd3gmdy
O0Mm0 Jggdemo 03060 FOOMMOEO dMYdngdnbo,
B0ogbomMaLYd06d O OYB0BOBLHdOBS d0Mgdo

14 Dr. Houben R., Snyers A., (2018). “Legal contexts and
implications for financial crime, money laundering and
tax evasion”, European Parliament (Policy Department
for Economic, Scientific and Quality of Life Policies
Directorate-General for Internal Policies), p. 9.
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LOG0OT0 BOLOLZMYMO® O OLEMOTYH0 Loby-
maBboxmL dboMmaL LOdGOJIMM3gmOE. HHIMb-
LY69dYMO EOHOTOYMHd® 030 JO9Yd900LMZ0L
2015 Bamob 28 ©330LHM®L, ©3gMH030L g9 MYdY-
a0 dHoHoooL BWIPIOHOMIY®0 LOLOIOOOHMM®L
30006Y390h0mgdom, oMo dzdeo 6306L dogLbo-
30 11 B0 3030LYIBMJO0L OM3I39MO (LOLEY-
oL dmboolL 39393, LOEMEbMOL dMmMMIEY,

3mmoE00L Hyodby3zgemmdoL 93939 ymxrbob
306MHMO0m)."®

dm030M3aMMIMALbAIA6
©940330MJdI0
LATIMOITIBM030
dddoubN®adel Oo
3JaJ™aB03d0

3603HM30MIYHgo0LMZ0L EOTObOLOOMYdY-
a0 ObMB0dYOHMO0L gmMadgbho BoMHIMOa90oL
3OMOMYdgem LOgombL FoEOLObOEYOOLMZOL
0300 0O0EIgd0L d90mbgn39d0L 0EYbHoRO(O-
900 M30MLOBGOLOMOE. 39O IME, 3M03Hm-
300MH9000 3OOLOLOOOL goobEolL goMydg
306bm®309mMmadmMmo M39MoO30900 FOELOLOE
BOGMIMOa96L 3oOLOLOYOOLEOD MOZ30L OGO-
©900L BOJHIOL. o806 MO LOZOOLObOM
MOHZO6MLM30L JEOMO0O EOLOBdYEM0 M39PO(30-
oL gobdobm®mE0gmMadgmo 3bo®Yy, BWOJHmdIMo-
30 999dmgdgemod JgLooodobo 3oLPboLAgyd-
ammd0L Logombob EOYYH900. 3B03HMZOTMYDHOL
300mygbgdom HaOM®0HI0L OWObOBLYOOL,
BIMOL OM9M®GOoaLY O LL3O EOBOTOYMYO-
030 J89wm90900L ZoamMamabd o LoGOmy-
mM9gdmob 0MHoL O3V330EMHYdIMO, 306000
036030399000 dbGHOEOL HEOBBOGE09d0L go-
Bbm® (30900 LbgoOLL3d J39YybgoL FMmGOL
06 3Mombm3L o doemobbdgzoL. HgamMbLYBY-
OJMO OB6OTOYMGO0L B0bOOMIMIYa dOOIMMBL
0x9MbgoL 3Mo3dhmzomyhgool godmygbgdom
30bbm®30gmadmo HGHO6dOG30900Ld ©O LO-
3300603 3M03H™m30myHoL 9g3o0LOOL FoMYayMOo-
9090 LOLAHYIOL VOOGLYOMBO. LOBDMFOOMO
©0033006M909mM0 OdDGOL MOBOLIVE, OToW-

15 Financial Action Task Force (FATF) Report.

(Octomber, 2015). “Emerging Terrorists Financial
Risks”. FATF <https://www.fatf-gafi.org/media/fatf/

documents/reports/Emerging-Terrorist-Financing-
Risks.pdf> [dmmm Hzomdo: 6 0gbobo, 2022]

3600 dgomEo, HMIGMLOE 0Mm30mMoLBNBYOL
3Ma3hmgomybhoL 3Mbx0aboomybH™MdaL
3OMOH03o, BOOIMOagdcL dmgdomogdggdobo
@O 60db65LOLMZOL 3039M900L TgdmHg30LROO,
39OLMBOYMO FMBOEYFd0L JuOO™MdOLEVLO,
MOMMOMMO0LAOL O LBz LObOL 30dgBLOWRG-
®bgg00LaOb MOZ30L OE30L 9BYIDHI® LOTYOMmg-
00L. MPY3BY, 0939 VMLOH0THVZ300, H™MA LEMG YO
36O03HM30MIYHY0MO6 ©O30330MHgdYIM0O  3Mb-
BOEIOEOOMPOMOd O ObMBOTYGH™MOd JobolL
3009M03603039900L 3096 OMB0TLGIYMO ,3M0-
300M9309000“ OHOMYZ0H03YHO® LOGZJOT M-
00L dMAYHgdoIm LOGOHMbYL. BYIMOMBOTbHMO
RBOIHMMHO0Ob ZodMI0bOMmY, OOHLYdOMOE
060369mMmMma30600 MgOHML TPomgmob 3mzgbo
©O00x33MH0L F9OMOOIMMANOLMOL 303OOHMY-
o0, ghmo dbM0g, 3MBBOIBEOOMIGOMOOLY
@O Obmbodydmonl JgbomhHybgdolL dodbom,
dm3b3OM9oMagdalL 300gOHJLOBGOMbMYdOLY O
3000 06@M™MAdE00L J93339m0 IMBO(3939-
00L OEB3OL POOPYDL39MLOYMHBO® O THMMY
0b®0g, LOTOOMOMOOF(EFOZ0 MGZOO6MYOoLMZOL
myaobhodycmo B3omaob  JgLodmgommogdalL
3990600 0930MYdMMONEOL ZOIMIOBOMY.
3M03hm3omyboL d0dGOL BOEOL 3O M3Mm-
OHE0YmMO© LOBEOMm FOLIHOO0M 0BGOYOO LO-
bgmaBogmadolb 0bhgdaLo, G™I J903xy303mb
396033990 LOEbOL LOTOOHMHMGOD030 BYIYMO-
(30900 30xOIYIO 6OD®OL LOTOOMOZO.
0mbLOB0TBO300, H™MI JoybyEO30® Fob30-
00MYo0L @MbaLY, oME 03gMogoLb Fggdmy-
09 JHoHhgoL goohbod 9O ®M0O60 LOJIGOMMYO-
030  M9a33MO30900  3M03HM30MIYHOLOOD
00006 My000 ©O 030 ©OMIYIEg 03MHJdgmadL
0300mdoL  9OmmM0Obo @WIVIOHOMIMH0  306M6-
0®90mmo0L 39373039000  30TOOHMPMIO00.
B0606LYO0 EOBOTOYMYO0L dOLGYMadL JLY-
a0 (FINCEN) o6 00m00MHg0L 3603¢H™M30MmyhoL,
OOE3MOE 3OObEOL MYaOMI® LOTYOEYOOL,
MJ9Ed 900hb693L, M3 3GO3HMIOMIYDHO OGHOL
»BIMOL oOEIIOL LOTYOMMYOL®, BOOFO6 FOL
300HB0d MOMYOYmMYdd, MMIgmMoE ObdE3Mg-
oL @IYMOL goHMGYML. 0dT-0L F93MLOZMYdOL
LOALOLYDO(E OB VMOOMYOL 3BO3HMIOMYHOL,
OOM3MOE 3oObOOL 306M609MH LOTYOTYOOL,
003603 3obLOdMZMOZL FdOL, BMaMOE ,m0My-
09mgd0L 30BEOIYI BOOHIMOEbOL, HMIGMO
B3IY6JEoMbomgoL Mmam®E 3oEamaolb  Lodyo-
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mM900, 0630M0ToL gOHMgyMa". JgdmLOZMydoaL
LOJLOLYDO FOL VM0J303L, HMMGOHE JMbadoL,
OMIgmoE 9930090060700 Loghomm  Babob
39L00O30LO®  EVBYE3MVL.  3BO3HMIOMIYHOL
3OOO(33MO MYFOMIYM00 FggHmgoye dhohgo-
30 ©O 993930 00630L LOOEYIMMadOL dvgdHoL
(BSA) 6:933mo30oob ggotamgodo. gb 6036030,
6HMI 3MOJH03030 3OM03HMIOMIHOL FOOB-
30m0L  dmALObYMHOOL T0ABMEYOMYo0 JYObO
@OM930LHOOOEB96 BOBOBLYMHO EOBOTOPMYg-
0oL OMLGYmMmgdoL Jugmdo (FINCEN), dgobo-
GHYOMB FgLOBOTNLO HOBOBYMYO0 O Logocm-
9600 J90mbz93030 BOOHIYOI0OMOE ©bazOM03900
bomobYBREgoaL BoGOIMIOOEIoMIdL. ©33-0L
@BOLOVBO JOWOMEOYO0LYO O dB0MHFOL 3M3T0LOVD
(SEC) gobobo@o, ™3 030 3MHodhmzomyha-
oL 300H693L BWOLOVD JOMOMOYOO® O BWOLO-
060 Jomom@gool 3obmMbBYdL LOYMYMBOMOE
300m0ygbgdL ox@®IYmm LOWHYMGgOLO O Lo-
30960 ™ 306H790mMmO6 3030OHMYO0m. dOBLOZOZ9-
09O O MdOMO F0amM3d J90093030 ©3d-0L
,00gmbMAL WO hgE®LYdOL LOZOFH ™ 3MBOLOVT”
(CFTC), ®m39m3o3 300mm Mo 9.6. ,060 ©oodo-
0bmL" LObOL BMGBY, SMBYGO doHZMOBL, M-
3mM3 30H®0omMymHo MoMmgdgmgdol 3Jmby
3OMOYJHo. 3m30LOO LOFIOME 30gOMdOL LO-
390amgooL 0dmgaL 69d0L30gE 30ML. BObOBLY-
60 ©ObOTOPMgo0L 6060OMAEYEZ dGOIMEMAOL LoO-
bgmaBogmmOImMobo m®adbodoioaLb (FATF)
309® 2019 BamobL 0360LJ0 Fomydyemo FoMmomg-
09000 LOZOLYbMEO, BOBOBLYHO EOBOTOPMHdOL
OmLbGOIMadoL Jugmado (FINCEN) 3ohaam®oy-
MO 30bo(EboY, HMA3 3oL 0gd3L Mmaaomodgho
OmmE0b0, OHMI 3H03Hm30mMyHaooL LOgod-
6Om 6067900 ©O030390 9.6. ,dmadoge™monL
BgLL®, ®OE 3xmoLLIMOL 3GM03HM3OMIYHIdOL
300mygbgdom FoObbmMm®(E0gmMgogmo HGObdOG-
(309000, dom0 Jgdgabyemadobo O 09693030
0MadoL dgbobgd 0bBRMGTOEF00L FOHOOMYOOL.
OMb0I6YmM3d ME®FOBb0BOE0VD  3MH03HM3OMMY-
HoL oEOE3MOL IMJIgY09d0 FOOMOBVOIGD
OOOO30IYMO BIMOL FoOE3MOL 3mddgoY-
09006 O AMOG(300 006300 LOOEYIMMYdOL
0ghdo (BSA) gobgdomo MH9a33emo30gdol 3o-
Ho3m®00d0. ©33-0L bodoboL Y3OGOHOTHbHAO
bodaoLA0m VMB0TBO FEMMOOMYOHO O JoEO
©O603ogmad®»030 LOJINOObMOOL B0bOOMI®I]

LOOOIMMZIMOE 3OO3HMGIZYMOE09d0L Zo-

OO0 Lodgodmady. 2020 Bemob ©H39909-
3o FINCEN-30 ©@oodbmbbo 3M03hmaomyhob

Obomo ®9aumoOE0d, 3OH03hmaomybhol dob-
79000006 @O LOWIYMYYO0EOL dMbOEgImO Tg-
3®Mm3900L FMMbM3b9d0L OBYLYdOL TodBOm.
O0MHLYdMOL LOWYIZMOObo AMEMMEOL0, GMI
OboMmo MH9aYMmoOE0d dogmodo dg30 2022 Bemob
390m@©amMaAvdg @O 3M03HM30MIYHdoL LOZOg-
OO 3MOHBMMHIZOL OIYBaLAdL BYFYMOEOOL,
GHMIMOL  MO6OLOEOE, LOgdam VgbHo3zmoaL
06g306m0d9ddg 10 000 03I EMEMOMdY dgho Mo-
909mad0L HGOBdOIE00L dObbm®(309(MadaLy
890mbg93030, om 3oghbmadom 0bx@m®3O300L
300303600 30MEOAdYMd0. obLY3, ObOMO
933 030900L FgLOOVAOLOE, ZHO3HMZOMMY-
HoL BBEMOYIEMYOL FMIYBI3M LOZINOMO MOZ0L
096hoxyoE0MY0d ghmigdooo 3 000 o33
@OMOMBdY 3gHo MOIbMO0L HEMO6HOJE00L go-
Bbm®309mMad0L Jg0mbgzgzodo.

2021 Bgmb 3mba®maLbady oLY3g dobobomo
3603HM30MIYHoL FM3LOLYOYO0L FMIBMOYO-
mgdoLb bHODHYLO. 000I6OL VETNBOLAH®OE00L
309M 06@EOOLHOIYJHIMOL FObMBIGMgghdo Ig-
hobomo dbogmo BaLgdoL MObObIOE, 3B 03HMm-
30myHoL d0M7gd0 gdobobomgo0db, MGMIMO3
06HM3gM 900 O 30MO LOJFNObMBL YoO FggLO-
00090mEAaL FgLOOVAOL FOBMBIYOMMMOOL O
0m30mM0bLB06YOEIL VB6aOMNTgd0L BoMagbo-
LO O JgLodOBoLO HOBOBYEMgdOL TgbobgzgoL Zo-
MOYOYMYOIOL.

0 O0M0MHObgmL 06 doohboo 3Modhmao-
MyhoLMOL EVZO3d0MJd0m  T9B7To3909M™0
3M™63Mghymo LOFOOMIMYIM030 OJHYd0, MmY-
930 3ObmMBAIOMMOOL FgLOOVANLOE, ZH03-
H™30myHo 93T-0L LEOZLO® OO 0MZIJOO Fo-
@ObEOL VMOOMmYOYMM 30bMBNYE LOTYOMYOOE.
LOZOgOM 3MOHBRME®IJOL EOBILAdYMO O3]
930LHGOE00L FMmmbmMazbada, BxamLOZMIdOL
LOBLOLYDTO OBTOGOHO, HMB 3OO3HMZOMYMHY-
oL goohbodm ,70030MPMH0 0EIOHMOL* O OO
890dmgdo om0 390M900 Hhzgymgd®og 0639-
LAHOEYOMOL O FOEOLEOL HOOOOGFOYID BO-
®390m06. 3oOLOLOYO0m EO0Ya3MY YOO
3Obbm®309MOAL MOOMIPMO OJH0Z3MOLO O
LOJ0VEMBOOT0 hoGdmymmo 3bOMHYYO0L 0EY6HO-
ROE0MIO0L LOGYJIZaMDBD]. 3O03HMZOTMYHYOOL
3096 ™d0m 30mMmagdgmo 3mMmanod 994390900Mg-
00 3ooLOLOOM VdY33MOL. 93thMm3O3doMalLy
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©OMH™M3900L J90®I8, 0T 0MHOHOLbYMTO LO-
39006 306MbAmdTNMdOT0 dLObY WIMOL go-
090Mm900L B0600M3IY3 OGOIMMOL LOYOMO-
dmMobm G93mM396OENJ00 O dMBNTbyMOL
BOORMY030 dob3oMOHO, H™MA3 3O 03HM3oMmyDHoL
300033mm0L  3MALObYMYOOL BF0IBMOYOMYO0
9939080900090006 LOZOMEIOYT M HYaoLHEO-
300L @WObOBLY®O LOIJOOBMOOL MGZObadO(3O-
0do (FCA) @o 300 3b6@o 3d&3639mymb LOJ-
0006Md0L d3LOL3gMO VbaOMmNTgooL Fgbobgo/
BOMHOaG60L  30MOYOYMMY09d0L  JgLEymyodo.
009b9030@ 000LY, MHMA3 06 0oL d9dydo39-
090 L3YEOOMYMO EJOYIDIOJO0 FOOBFIOL
dmaLbobyMgooL  3036MEgOMgdoLbmzal, FCA
bodL YLEOBL, H™A 6700LB0HGTO 3OO3HMZOMY-
H900006 303306909 LOJI0ObMOOT0 dMbO-
Boang LYO0YIHTO YOO FgOLEYM™ML WIMOL
30m9mMHao0L, HgOMGOLHYMO MOFOb0DHOE0Y-
00L EOWNHBOHLAdOLO O MOBLYOOL HBOEdOIB0-
90006 (06@ME®IOE00 oOAbmMoL dgbobyd)
©0303306mg000m 2017 Bgemb J9dx3o3907cma Mg-
33M030900L 3MMbM36900 (Bom FMEOL HOBO-
69M900L F960b30L MOMOOBY).
3O03HM30MIYHOLMOD EVZO3T0MYOYMO Bg-
33mMoOE0900L dodmbomagol Lowydzgmbdg dg-
0dmMadd ©O30L3300m, GMT FOb30MOMYOPMO
93946900 300MM™d96 390879303mM6 0LYMO LOTO-
HOMYdMH030 39706003900, HMAIMId0(3 OO OOY-
3030396 303B039MMOL 3G03HMZOMYHOL,
O®M3MOE  ©IEI0HMOMOdYOgEm  LOOBaO®OTL-
Bom®mgdom obLHG®Y3GOHL O, VTOZOOMIYMOO,
LOFOOMOMEOOT(3OZ MOIOBMYOL F09(3930m LO-
9830 Ho6HOJ(309080 hodmymo LYSd0ITHadOL
0096h0x030M900L dgLOdmMadMMOY. 8

©abd36y

@MooL BEamIvGgmdom Logdodmgzgmmdo
BOJHMOM030@ 06O OOLYOMOL 3MO3HMZOT Y-
HOLMOG  EVOZO3T0MYOPMO  LOTOOOMYOG 030
M03IWO(E0JO0, O3 OOBMIIZLO  FO03HM-
300MIYHOLMOD  EV3OZTMYOYM  LOBTOHMLHGOL.
000LMOD, ®Y3IMOE09d0L FgAMMYOoLOL oY-

(2022).  “Cryptocurrency
Regulations  around the World”.  Comply
Advantage. <https://complyadvantage.com/insights/

cryptocurrency-regulations-around-world/>  [dcm¢oem
Paomdo: 6 0gbobo, 2022]

16 Comply  Advantage.

GomagdmO@ JPoEO  dogzomzomoLBobmm oL
ROgJhmdo, OMI  3OH03HM30MIYHO 37O
BOMHIMOagbL vbm@mom HGIbOL O JgLo-
0000LOE, 30LO dGPYB30L oM 3399mBomo 39-
BMYOZ09, 03OIOMa03 b LD VBILYOYIMTO
0303630 M9a3xmMOE09030 Jgbodmmo dMBO30-
oMo @00 B0060 300YygbmL LMD 3oHOMO J39-
y60L 93mbMB030L, HMIMOLYE LogodmMzgMmm™
BOGMIMOagbL. Hmam®mE Bgomom ©vm3bndbgm,
LOGoMm dMBobogg LOEbgMIBoBMYdo3 OO
LOBOHOHbOMOM 9300900006 ObOMO BYEIMO(309-
00L d999303900L O 3OJLOTOMIYMOO 3OO M-
096, 06 OOGOM30mb 9.6. ,mgehmL Jgomaoo®.
000LMOBVZY, O0MOBOZMMYd 3OHOMGOHIHY0O
3o6LOZYMGgd0m LOJodo boLodmoL EOBOTO-
JmadoLb (WImoL FOMgmEgdY, HYOMMOdIOL
@O®WN606LYOO O OBLOIYNGYOOM OO MOY-
6Md0L  dooOLOLOEYdOLEOD ®MOZ0L V®EYOV)
36939630009 BOPO630 O 3HO3HMIOMYHYO0L
300mygb9d0m 0MB0I6GYMO OBOTYMadoL hHo-
©960L ®oLZgOOL BOgLOTOMIYMHOE 8H330MYOO.
o0mbodbgmo m®mo BOJHMGMOL gomzomoLBo-
6900m, O7EOMIdgM0d, MGM3I LOJOGOMZHMM™A,
30630000MH9d9m0  J3946900L  FOZOMOMYODY
©OYOHEObMO0om, d9087303ML LOIOOMBIYOTM
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ABSTRACT

This article emphasizes the types and threats of cybercrime related
to cryptocurrencies. The necessity of implementing legislative regulations
and invention of administrative control mechanisms in connection with the
growth of the digital economy is also discussed. The presented article
also elucidates features of cyber-cartels and their new instruments, such
as “Auction Robots”, for committing illicit activities as the new type of the
organized crime in a digital world. This work also focuses on describing
certain categories of cybercrime, such as cryptojacking, which is a scheme
to use people’s devices (computers, smartphones, tablets and etc.), without
their consent or knowledge, to secretly mine cryptocurrency on the victim’s
dime. To analyze the growth in demand, this work highlights the index of
the whole capitalization and the exchange rates of the cryptocurrencies.
Article also underlines the threat of the element of anonymity related to
cryptocurrencies as the main instrument for criminals to either disguise
terrorism financing or evade paying taxes. Some valuable examples of
amendments developed and introduced by the US and Great Britain
legislations to regulate crypto market and control tax evasion are also cited.
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000c00bob bobgemdbogy nboggtbohghob 0ytooocmo
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bLA3306dM LOMYI3360: vEVdnubob yo3emadado,
bodoMomgdMngzo o3y, boghmadmmMmobm bodommoagmo,

dgoofomadymo 3mbxgmodmgdo

JobOMAIO0N

LOYOMOTMEOLM LOBOOMOMO O dMOL 3060390 O LOIBYLO-
6HOMEO, Ym39mm30L 3960 obgdmbgdob LOGEMOTMGMOLM EMbydg dd30-
@MO0L PBGOYPL3gmMYm®BOL, FOTOLOEOTY, MOBVTJOOM™MZg FIM3M-
mMoH03a® 30000900303 0MOYIOMO ZMBRBRMOIHO MOHIOOLYOMOL.
0033000 3900M0M90gmM0 3MBBMOJHJdo0 gdobodoMHmo9d9b 3ghHo©
0d039 ®HomMmMmOdL, GOE dobLOZgN®YO0m CMPYMOE 3MbBMOIHoL
HaOobhm®0godg dbmazMgd 30M9ddg 00LOLYOY. O3 VOB0069d0L
IBRMJO900 bF0EOHOE bOYOO COOMIIZOMO MO0gdH0 ML 30GOMOYd-
30. gL OHgBL 030L dobLBZYM®YOYEM LOFoOHMYOOL, O™ LOYEMOIM-
GHoLbM LOFOOMOMAd 00MJIgOML 03330MOE, G™MI 3006037303
04mbL EOY3060M0 3F30MO0060 FMLOLMIMOOL JBENYOOMO TMoO-
b3oL ®obggoo.

dmE3993em 60dO™MAT0, LEMGIED LOGOMOTMGOLM LOFOO ML
9OHM-96HmM0 0833000 LOIMJIgEO®m 0bLAH®PY3YOHOL — OOT0O60L
JBRMJOOMO 93O M3YI0 3Mb396(300L — 3odMYgb900H30 LOJYOO® O LO-
9OHMOIMGOLM FJOOOOMIYOYMO 3MBBRMOIHYO0L EOHML. OOT0O60L
JBMYOOMO 93N M3Ymo 3Mb396(300 MIYoLOMZOL FOBLOIYMDGOo0m

dmmo 38396096MHodg



132

#22, 03600, 2022

dmmo 38396096 0dg

06033690 M™m30600, ®HOIYbOOE doLBY OY-
OHEOOMO0m 9339 0OOIOHMbMm OEELd 3Mb396-
300L EOIGMZ3930 OMVgOHmo LObgmIBoB™L
3oLPboLAZOMMBY  VEVINOOOL  JTPIJOOMO
93Om3gmao  LOLOTIOMMM®ML 30gM. OMILOE
HOEaLOE 93d™m30do dLAmO FOLIHOOYGO Bg-
00MHOMYOPMO  3Mbgmogho B8030bOGHIML,
33600600 HaBoHM®00Dg ©OT00bOL JBMY-
00mMO 93MHM3Ymmo 3Mb3g6E00L GmMmo 3oby-
BMTYJMOO 0OT0060L JBMYdJo0L OE30L 3I-
mbom. LBEMGE o3 O Lbgd LOYOMOTMGHOLM®
39006M0MY0xm  3MbBmogHadolb 306MHM™Md9030
363963000 godmygbgoodg 096900 LFIIMOO
0m3999m Lihohnodo, 0939, HMaMME 08 3O M-
093goLY O dodmbBgn390d9, M MIMYd0(E O0-
3306 30006909030 3Mmb396(300L odMYgbg00L
obanogL mob.

ddbada®0

MO603gOOHM™M3g LOGOMOTMGEHOLM LOLHYDY,
003090300 30630MmOMYOYMO LOYOMOTME0-
LO LOTOGMEMOLY, LEHYMOE 396 dbEIBL Tg0o-
GHOMYdPmMo LOYOMOTMEOLM ZMBBMOgHadaL
0MLYOMBOL 34 Y396(300L.  ZomM3MMOH03030
b3ocmo BomImMm0dzgdd 3g0mbgzg3900, G MOY-
LOE 9O M0 LObgMIBoGM FgMMOL 60bOOMBI3
LOFLYOO® d3MILOBL dbM®(309MYdL. ©3330M
LOHYOE090T0, L3O LObyMABoBML HGHMO®
3066ymdomo Jgoomomgdgma domgoolb 3o-
®ob30® bTGOOE b3wYo00d VOO MOM0Z0
LObgEMABoBML 3J30MO0060 FMIJOENOggqd0,
OMIGMMO JBMY09003 OGOOIOOH™M 0IZODO
®0obL30L J398 EY0Y, VMO TGO 30MOEO-
3060 @O Jbgdo COOM3930L MO09gHO(EO.

890mbgg3900, GMIMYo0E 0933060 Lopy-
0300L J9gbg0o, 39ho® 9d0dgd O 3MOIH03Y-
MO Ym3Imo 39006O0mgomo 3mbgmogdhob
MmObd3 0063096 3MHOJH030Od  JBIIMO.
0MHO3M3dOHObMHIO0 O FOMO JWBMYd9d0 bdo-
O LOIYWOOE OJYBEZIMB0 OO0V Jgo®omy-
090 306MH900L 606037. gL LOGOMOTMGOLM LO-
30OHOMmMOLMZOL 36033069MME3006 3O MOMHTOL
BOMHIMOEEIbL, GM®MIMOL ZoEOgdhoE (FOMmM39-
I 303MB39390M0600 O30330MxdYm0, HMO-
mM9o0E3 60FOHMINL doMHoMmOE boBomdo 046900
3obbommymo. 0g bodo Yoo gogLbzob dbmmmo

000L, GMI LOYOMOIMGOLM THOOOHOMYOYMO
3Mbxrmagdhgoob 3gmomdo LoOMmPMYgdL Bo-
GHIMIMOL 0L BWOIJHMID030 FIMIOOIMOL ObY
0boMHdoo, MGMIgmoE 030 my 08 M9az0mbInd
©O3avmo Lom3doMo dmJgdgEaogdoL JgE9g-
300. 096900 gL 30LYboLAgxdMMdOL OEEY-
600, 3(h30390IMGOOMd FM3M3900L 7y ™AL
©O603oymoL 3093963001 GYomydo Jog-
om0 999060839000 6O3EMgoMd0L LOgombyodo,
BOIHo ®HYOO BOJHOW®, M3 LOYOMOIMG LM
LOFOOMOMTO PYOO 0dMJIgOML FMbRBMOJ-
HoL B™MBY0T0 dEOTNV6OL JBMYOOMO OEZ0L
o3 990dmgdod oMmOMm bo®mobbdo dLOYZ060@.

0m(3903m 6o M™AToE LEMGYO 9O m-ghm
003306 LOTYOMYOODY — VOTNVHOL JPg-
00O 93MOM3Ym 3Mb3906(30009 @O LOgOMO-
docmobm Jgoodomgdgmo 3mbymoghob do-
0060MHMO0LOL 033306 HI®oHMM09odg dobL
0mMJdogmadoLo O godmygbgoodg 0gbgdo dLEY-
MO0 gobzomoMmygdYmO.

0©0300600b JIBCMIBA0)0
d3mM33tM0 4Mb3J6BOOL
dMJad®@asdy
dMBBDNINNL ©MMbL @
M333a800b 30MmMadsdl

0@OTNOBOL JBMYOOMO 93BM3YMO  3Mb-
396300 BoMAMOaqbL LOGOMOTMMHOLM 3Mb-
3963000, GM3gMo@E 30BbOE 0LOLOZL VEVT0-

0b0L JBMYdOMO ©O(BE30L PBIGPB39mMYmRBOL
936 ™m30L 3MbH0b96HBY. 93O ™M30L LOOFML Mmo-

0OM97m0 693600 3994060 30HOMGmMYOHO® 3Mb-
3963000 dMBOBoemg LObyEMIBoBMEOS.! Yo
0M06036ML, OHM3 GOIEIOO® JBIIH0OOODOB
obgMbgdL 3mb396(300 OOTNO6OL JTPIJOOMO
©O330L 3gmbom ®WYOJEomMboMmgdooL g3m™m3aL
ooLAHOOOm  3MBHNBYbHOL ®og LobgmdBo-
x™myddo, hbgdd 3ombgoLb 6odobo dob dmJag-
©9ooLMOL  EVZV330Mmg00m LOYOMOTMEOLM
990060Mgdgmo  3gmbymagholb  3gdHom@do.
396Mdm@, bogombo Jgabgod 03oL, oym 06 OGOL
MY 0O 3Mbgmaghob MHgaombgddo dymaxo 3o-

1 opbobodbogos, ®md  dybgmol  ggogdogos
93630 bLoddmab 2022 Hemoals 16 Jobd b n3doo-
bsdo gobbmdEogmgdnemo Ladbgodem sgdqbools
30do.
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9000 IBMYd900 EOBIYMO OEOT0V6OL JBMg-
00MO 93M™M3yemo 3mbzgbiool dgbemgdom 30-
0060Mmg  Jgoodmomadgmo  LOGOMOTMGHOLM
3MbxymMoghob 3m3g6HhoLOMZOL O M3Y3o300L
39M0m30. 030L EOEAEJ6O 0L VYEOMYOdGM™MO
RY6O396H00, LOOOBOE YOO OOBYML Fob-
Lobo3gmMo MY3oL 0MHE3M03 ALEIIMMOO.

dLFIEMMO0L 03 gHo3ddy LOOBbHYMgLMO, 0Y-
3696 gy oMo 3mb396(3000 OBEYMYdn 3330-
@MO0060  dmgomogggdo  ©330LH™ML ™ML,
336006030 3080b0MY LOMTOGMO FMJA9EIY09-
00LO 06 Lbgo F9oOMVOMYdYMaO ZMbBMOgha-
00L 396H0MEY030. 03 LOZoMbL dVGHgaIEM0EHgOL
0OTNO6OL JPIYOOMO 93OM3Ymo 3Mb3b-
300L 3oMHggmo dgbano, HMIGMOE OEOINO60L
IBRMIGOOMO ©OB330L 30MEYdYmMgdal Jgbobgo
LOJYOOMBOL: ,Fomomn bygmIg833Hgamo dboMY-
900 439¢emobom30L 0080060 03M0LOOIE00L
QOM3Y6d0 J8OI639IPYMBI6 08 306396(30-
00 | 30630 306008M3GIn 303en9090L0 @O MO-
3009B9o9dL"?

0O30060L JBEYOOMO 93OHM3YTO LOLO-
30OMMMM3 3Moghogodo, LOJAgdy dobzmzoho
BoHmL Bg3z®o J394yb6900L BoboOMIO3 ALEY-
mmo0L 399300 3obLODBMZMY, HMI ,Lobgan-
603m96L dbmenm@ 80806 J6@O ©VOY30LE®m
300gbobiggdammdo 36396330000  6030LG0
30MYOIMHogo0L JgbEINHoody, ™30 o0bo-
60 Jabmgmob HaGHod™m®008g 06 3Mb3®HIDIm
3000090089 9R9TH006 3MbAHE ML SbMmGE0-
99096*.3 980H9 OYMOBMOINMO O hBHEOaMmm-
90 33036H:™mLI0 OPYOJ9MOL F0H® gobmG(309MYg-
030 J0990900L 3oLIHOOgOMOL LodbemmzaL
300m, bodZOLOLAYIMOO dEOTNVBOL YBRENYOOMO
936H™m3mo  LOLOFIGOMEMM®ML vMB03360, ™I
0096003 F0bo 3b®MMOL QOGIZNHo0
398myIemo 0ym, 30H89cm0 dybanolb 3mdodon-
JO0 30CNIOINH00 J9Lodem™mO 03039600500
09600 J9dmymycmo“s

LOJBgdg 0063M30h0 O Lbggdo BOHML Bg3-
0 J39Y69060L B0booMm3Ia, Logombo ggbgdm-

2 OQOBOOBOB DOSQ’I):]%)OO’)O 83&)(")339’\‘70 d(")Bg{]BBOO
(1950), dybemo 1.

3 Bankovic, Stojanovic, Stoimedovski, Joksimovic and
Sukovic v., (2001). Belgium, Czech Republic, Den-
mark, France, Germany, Greece, Hungary, Iceland,
Italy, Luxembourg, Netherlands, Norway, Poland, Por-
tugal, Spain, Turkey and the UK. ECHR.

4 odaq, § 52.

@O Bo™ML B93™o J39Yy6900L dogd gobbm®(30-
9903 LOGOZIH™M EOMDHYIOL, M MIGMIVE3
0m3Hh0306mO MFOLbOL Bxa™MgooL EOMY330 O
9OHM-96H M0 3M3H03060L FOBIGMIEMOOL ©O-
8006900 dodmabz00. 0LOBO V39MOMYOLYH6
0OT0060L JBMYGOOMO 93B™M3YMO 3Mb39b(30-
0L 99-2, 99-10 O 99-13 FgbmgdoL POOM3930-
89. 6oH™L 6930 J39Y6900 OZMOEOOBHO LOJTOL
©OLOTZ90MBOL LOZOMbdY, O3EbOYOEBIL GO,
6HMI 03M030bMHad0 06 9J3am©bab 3mMm3oLYbY
LObgEMBBOBMYO0L 0gMHabEogE0olb g3gd 3mb-
396(300L 30M39ma dgbemal 30H6900LOMZ0U.

00 93060L3bgMOL goLOAYOBOYOMOE® TMO-
3000 0Maydgbho aym oL, HG®MA BOH™ML 6y3™0
939469000  JgooMmoOMmgdgmo  doemgooLb 309M
306bmMME0YMYoYmo  J39EYogo0 39O ©Ovg-
30Ym@BOMYO®O 9BRIJH0060 3MBHOMMOL 3G0-
H96030L. 0gdoOb 3odmMIObOMY, dOINO60L
IBRMJGOOMNS 93OHM3Ymo LOLOFOOHOM™M LOOM-
mmmE 9093bGHm LobgmMIBoBMMO 3MBOEOOL,
6HMIMYO0E3 O3boIdEBY6, H™MI dM(3907M™O
300000900 396 0MIJEIMEOO OO300b0L JBWMg-
00MO 93 M3YM0 3mb396300L 0xGHoLEOIE00L
9399 @O dgLOOVANLOE, OGE d0M3gmmo dgbemo
09690m@0 LEOYMO BJMH306HIYD0.

0Jhoge LOd®IMMM®M dMJigY0g0MOD EO-
3083060 900m, d0b63m30hH0 bodhH™mL Byz™o J3aybg-
00L B0B60OMBEIE EOT330MYOIMO 3OHOIH0ZO
30039MmMO 0EOF0060L JBRMJOOMO LOGOMOTM-
GHoLE LOLOFOOHMMA LOJOOM3gM™ GHYLAMOL
60600m33 (II) LOJEgLMOD EVZO3306Mgd0m.
39MdmE, 30990300 030LY, HM3 LOGOMOTM-
GHoLE LOLOBOOMMM®ME EVOITOYMTOMO JoM-
mYmo dbo®oL 3md0oE0900, 0330LH®ML ™ML
0Jhoycmo LOOGJIMEMm dMJ3gE09d0L BOdOL
@®mL (2008 Bemob 8-12 va30LHM) OG doahboo
LBEMGOE GHIYLYMOL BIVIHOE00L 0B OLEOIBO-
0L g3938 8m9gdE00 hoabomo OMM393900.

0g 0603369Mmmz060 BOJHME®0O ,9B9gMHo-
060 3MbHOMMOLY O ,LObgm3IBoBmML Bo-
GHIMIOOBIOMOL IR YoOIMLOMGOooLd  ©O
3MbHOHMmOLY  HgLHgoo. 30HZgMm0  FOMFO-
6o 3T9gbgdd  3Mb3Mghyema  LobgmadBoxymL
3096 3mbzmaghym gaombdy 06 LOBHYOE0ODY
983994H0060 3MBHO™MMAL FObbMm®EF0gEgooL.
0g LOLOBOO MM BLEIMMBOL EOLOBYOLB0ZY
30630MMHY, HMA, 0gHoycH0o LOOGJIME M dmdgdg-
©90900L  ObbmM(309mMadoL  dM36HOI®Y,
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06033690 M™m3060 06 gobmoom 9.6. ,LOIbOHY!
mby®moL” HYOoHM®0Odg HJLHMOL BIOIOOE0-
ob 3096 9x39dH0obo 3MbHGMMAOL gobbm®z0-
9amgooL  LOZOMbOL EOEEY0Y, GOBOHYBOEO3
00 0mJdogogoomod JYoMogmabmde OMImg-
003 0330LH®ML MIOL VJHOe BOBOI®Y (8-12
0830L(H™) ZobbMGE0gMEY  LOJOOHM39eMM™L
009  3MbHGOMMoMHado  HaGobhm®09gody
BOMH03OOMO.

J39omm@O  0gJHogd  @oOdBOBG  LOPYOGOLOL
936™37xmad  LOLOJYOHMME dMBbdby, GHMI
»000000MYoJmo  @o30MHob30®Ydd @O  Lo-
0®dmanm dmEdgwyogo0 dboGygmo Lodbg G ™
dogmgoLb dmeob, G®mIganmo 806060 dgtodm-
0089 3MbAOM0b @OIYo®Yoo BoHIMO®A39-
b@o, 800@060GHYIMOO Jombob QoMH3engodo,
MoE 00 3063GH9DIm HIOOHMBH00dg 3MbAHO M-
™oL 0OOBLYOMIOL 60360300“° BOTOLOEO-
099, 9030060L JBMgdOmO 3B ™M3Ymo LOLO-
30OHOM™M 33MOZ0(3 30MHO30M JL3OAL bodL,
HMI 0a330LH®ML ™oL VvgHogMo LOdGImMm™
dmJagmd900 0bomJoob 30MmM090dn 303E0H6O-
HMO@O. 03 J30600L369MOL dYHLYOMOO 30, OHM-
3MOE 93MH™M3xm3d LOLOTOO MMM FObOEbEY,
O0OMYMGOO 9BIIH00bo FMBHGMMOL Zob-
9obmMHE0gmadgmo Lobgm3Bo@mL oO6IdLM-
®E0gmadgmo  LobgMIBoBML  FO3MIHZOL,
o3, h396L Jgdmbag3030, BPLYMOL BIOIEO-
300L 0g®OLEOJE00L FOFMAMOELOZ doMYdm-
900L BOGMIMOEAEI6O OgHogdHo LOOGOIMMM
0mMJdogmnd900L 3M396¢H30.

O3 Jggbgdo Bgdmm dm(gdyem 3gmeg,
LObgEMABOBML  BOGIMIOEIIoMOL  JPg-
009mMbLOMgOoOLL O ZWBHGO™MMOL HaLHL, of
do®HomOO 0gd396M0 39MOI0d MOZOE LOby-
maboxym 0396hdg O J0L gogadgody Go-
my®0  doMOIBmgooL BmmodoL Logombdyg.
000LMOL  EVZO330MHgd0MOE  LOLOTIGOMMM™A
d00hb60o, O™ AM(393ym dMIg6H3o, AM(39TP™
30000090030 0MOLYOYIMO JombLo, GMImoL Jg-
03939000 JgLoObYoOE 9WBIIHOOBO JMBbHGOMMAL
HaLH®MOD F0BOGHMYOOT0(E 339 303LFIM,,
330303 BoMIMIMOEO 399390L Lobgmabo-
BOL BOOIMIOOBIOIMOL JBMYOOTMLOENYO0-
LO O ZMBHGMMOL HaLHMOD B0BOOMYOOT0G.
9L 603603L 030L, G™MI 03 COHMOLOMZOL OM-
LYOYIMO JOMHIYMH0 F30MWOMYOO FOTMGM0ELOZEO

5 Georgia v. Russia (II), (2021). ECHR. § 126.

LObgEMBBOBML BOGOTMTOEFIOMOL JBRENYOO-
9mLoMYo0LY O ZMBHGMMOL 3Mohg®oydoL
©03904mBOEHooLOE.

039 0603369mm30600, bodo gogbgoL By-
dmom bLYbgdymMao dobzmzgoho O Lbggodo bo-
dmL B93®o g3gybgool Boboomdmay LOJd0L
0@ 0600369mMmodL  3M9(396abhyema  Lo-
30OHOMOL 3ob6300MY00HYg, GOE 30OHEO30®
o0bObY Logodmzgmm GPLYMOL BaboOMI®I3
(1) LOgFgTo Oghogdo LOdGIMM® dMJ3gEI-
0900L @OBOL EOHM®ML GHYLaMOL 0gMHobEOgE00L
0 0M00Mm7d0L 6OBaMT0 LOLOTOOHIMML 0y
0 00 3ogmgbody MOH03 IM33006900m JBOHM
©IHOMIOOE 096900 LEYMMOO ObbOMYMO.

30093 9O mo bodgobobdgmo bogombo 3g-
9bg00  MHyLamOL  BWIEIMOE0oL  LOJbyOOHM
03MaLOOL PY3®O0boL B0bOOMIIE. VaMgLO-
006 MOdYb0dg @mado, 1 BoOHL, OEOT0O-
60L JBMYOOMO 93O M3PMAS LOLOTIGO MENMA,
3360063mmo dbomolb Fmmbmzbom, odmLEO
OOMYd0m0 OMBoLJNgdd MHgammOdgohoL 39-9
B9LOL FgLOOOBNLOE. gL PY3ObOLEZbYMO VY, -
©OM 0EOTNO60L JWMIOOMO 93O ™M3YIMO 3Mb-
3963000 8d03g EOGM3930L FOMOM MOLZJOU,
396dm@, 39-2 3gbemabL (LoEgMEbmOL JBEMYdY),
09-3 93bmabLY (60390000 O OGOOOTNVOEYMO
ImM3yYymhmdoL 03Mdomazo) o 39-8 dgbemob (30-
MO0 O MFObIMo 3bmMma®MgooL OEIM™dOL
JBRMYO) @OMM3N30MO FOMOM dMIOMMIOL
LOFMIPOEOGM FMLObMMOOL B3O M.

600960OE 93Md0bdd0 3000botg dg-
0060M9dYmo IMJogadg00 FIMOE ©@OYL-
OHIPMYdgmo 3mbxymoghoo, bommm GyLbgmob
BIOIOOE0d  dMOM BoOIMOEagbL g3cm-
3oL LOOGML 6936 LoObgmABormML, HBOYdL
30mbzoLb 6036900 LOGO®MOTMGOLM  LOTO-
GOmMyd©®H030 30338000 dgbodenm F9gobodg.
9L 3OAMIOBOOJMAL 0ggObE, HMA dMm(39-
agm 3mbxymogdhLo O IMEgdgm Logombdo,
HMIJMOE 0EO30060L JBMagdOMmO 93O ™M3Y-
o 3mbzgbiEooL godmygbgoolb dggbgoo Jgo-
0MHOMYOIMO 3MbBMOoghHoLb EOH™ML, GLgmoL
BIVIOOE0d 0MOL oL LobgmdBoxym, HMIgM-
LOE 80900 MYOd dOOMEYOJd0 dOOTNO60L
IBIJOOMO 9ZOMIYMO 3639630000 OEY-
a0 0EO300b0L dOOOMO® JBRIJOIOMO OG-
3939000 dgLObYL. VAOLMOD OZV3T0MmYO0m
360 0mgaolL, GBI 93Mm30L LodgmL do-
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BoLHO®MO 3MBHYHOLO O OOTNO60L YJBWMYg-
00mMO 93MHm3gmma LOLOTIGOETMM®ML momJgdab
9OOMmOM030 goobyzghomadom, MJLY-
®oL @IEIOHOE0O JgbomAYEYOO dEOB0OBOL
JBRMIOOMO 93Mm™mM3Ymmo 3mb396(300L FMbOBO-
mg 3bo®g 2022 Bemob 16 LYJHYdOEHOIEY.

00 93060L3bgMAL LOYOMOTMGOLM LOJO-
6HOEgoMH 030 3603369MMAd OOV, HOBYbO-
O3, 000D9 EOYOEOMO0m, J9gdmgdgmo gob-
3900 OYLYMOL BIEIDOE00L 0ydobodiE0al
J3IMYOGMYMBO @O OOT00b0L JBMIdOomO
9360™m379ma LOTOOOMOL BOOFMYOT0E O go-
3moMH0oEbgdd GPLYMOL LOGOMOTMGOLM LOTO-
HOMmMYoMH030 30LYboLAZxdMMOS J3HO060T0
00006069 LOMIOMO TMI3gEIO9d0L 3oMo-
MIMIPMOE HOIBOMO dOTNO6OL JAWENYOOMO
@OMOM3930L BWOIJHdoLOMZOU.

3MAada03aba)ab
©340330MJdIJ0
dmMoJads0

2021 Bmolb 00630630, LHGOLOYGFOL
0OT0060L J@MGOOMO 93O MIPYMAd LOLOTO-
GHOMOML EOETS 30MOMOT 300Mm™m Zoobyag-
homado LOYJIYHg Logodmzggamm GJYLgmoL Bo-
600m3Ea3 (II). LOJFY TggbgdmEO Va30LHM®L
®30L 39OH0MOT0 OEOVINVHOL JBMIOOMO OG-
39300 0MOYGOHO BOIJHL. LOFTYdy BLEYMMOOL
0909300, LOLOTOOMMM®ME EVOE3Nby, MHMAI
0330LH™ML M3OL VJHoydo @WodOL 3ghomE-
30 LMoL BWIEIGHOE00L 0g®OLEOJE0S OO
96O 303MHEIMmMadYmoym Lodddmemm dmJag-
0909000 EOHM®ML HOYBOMO VEVTNOBOL JBMg-
0000 EOMM3930L BOIJHOdBY.

030LMOL VZV330Mmgd0m LOLOTOOMM™MA
0Mb0dby, HM™MAI ,0bgo39cmmoodn doomm ®o
0030VIO® OBIBOMYOIOMO @O LO@OZM
06300960000 OO HOMDYbMO, BoMH®3960-
@m0 030690900 g0900Lb 8oLIMHVOd0, FHLodvdon-
bo 306H98my0900L @o3960L LoGmYmy @O
ob @ogdoo, ®mE 0033060 LOOIOE0HO0, 3OO
36396330000, J30GHOHILOE® GIYEIPOOHDYOO
0630 LOFVOPEYOD030 bO®IHo0m (396dM,
0OgEOOTMEOL®m 3P80bodho®Imn b TH0oBoO-
®JoIemn 3mb6Rm0gHob LOFoOMOm), LOLO-
FoBmnmmE 000hb0o, H™E oL v® 3Jmbroo Jg-

0OdMYOMMOV, LOEOEZVEO® 30693006V
003000 3®Y39I6OI™0 LOFOBDONN*E

0Mbodbymo  goobyzghomadom,  LOLO-
30OHMMMM3 3o0dgm®o 03 goobyzghomgdol
300790009 0MLYOYMO 3MOGH030. FOOOMO,
LOLOFOOHOMML BLEYM MO0 FOOZLYOYMOO
doLbo BoGdLYMmo LOJIggd0LL O 93O M3YMO
3m30LoOL FohHoMmYdgd0m.” 03330M0 3MHOJho-
30L 0BOEMOBOLOL 3o PY860I369MM3069LOY do-
63ma0ho o LL3gdo BoH™ML Bazto J399y69d0L
B0600m33 LOJT0L bLYBYOL. 03 LOJFYT0 EO-
033006M903m0 3MHOghogom 3o, 3mb3gbiEoolL
1-gamo dgbmolb 30B6g00LMZOL, GMIYMOS Jd-
3639mYmBOM 0469L OOTNO60L JBRENYOOMO
©O(330 LOGOMOTMEOLM ZMbBEOGHOL EOMU.

3bo@0d LOJOOMZgMM™ GYLAMOL BobOOM-
0093 LOJAoL gobbommgol @WOMamgddos go-
0mygbgdymo  ©o33300Mad Mmoo 3MOgH0go
3obm@om d063m30h0 Boh™ML 6930 J3gybg-
00L BobooMAE3 LOJIgdg T0MIYOYINO FOWO-
BY30H0Y00E.

03 3MmOJHogoL LO®YJzgmMdy, VEOT0OLbOL
IBRMIGOOMO 9Z3OHM3IYM3IO LOLOFOOHOMMT OM-
60360, OMI ,d9bgoamgde, G®IMoL doby-
30003, bymdndzz®maano LobygamdboyMmL 8y-
©90000 ©@OBOGOMYOIamn 6900030960 300,
bo@OE VO JbO 306bMGE09MgdImoym obY-
00 89900, 06 LOOE OB JbO VIDZOBHNYM
8oLo 8998990, 996980 8mEdyamo bobygamdbo-
ML 0gGoboogsoob g398 36396000 1-9cn0
89banob 8086900Lm300L, 363956300006 O 30-
8m3@0bomHYMOL*“E

0030LOEOTY, 003030MHM 0JodYy, GMmA
009090300 030LY, OOTNOBOL YBRINYOOMO
936Om3ymo  LOLOFOGOXM™M  ©380YMTOMIOL
JoOmymo dbomob dmmbmazbgdlb, 0go 3006(3
06 3b393L d063mMm30H0L HYLHOOD, BOL ZOIM3
30mbgolb 60360L J399 ©andd IMOZOMO OO
300600 OGBYMMYY  dEVTNOBOL YBRENYOOMO

936 ™M37mM0 3Mb396(300L WOMamMgddo.

6 odgq, § 141.
7 Schabas, W.A., (2016). The European Convention

on Human Rights A Commentary. United Kingdom:
Oxford University Press.
8 Georgia v. Russia (II), (2021). ECHR. § 134.
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©abyd3by

R}OJH0o, MMI dobzgmaoho BoH™ML By3Mo
LObgEBBOBMYO0L BobOOMIIE LOJAgdy hHo-
dmYyom00909mo 3MogdHogzo, LOYOMOTMGOLM®
LOFOOHOIMGODH030 JoboL BO3HOML O T9-
LOOVIOLOE, BOMIMOEBIOL 3OHIMOMGIOL MO-
60390MM™m39 LOYOMOTMEHOLM LOJOIGOMOMT0.
39Odm@ 3OHMOdMYddd 0L, GM®M3 ,0063Mm30H0L
898@a3m38 306bomyan bVg8990d0, Lobyandbo-
QML LVBME®YOL 3VEYm 060309009 LObg-
mIBoRmb 03896(0L JRNHdddMLOMgdoLy @O
3WbOmMmob  ©@Oo@3960000, LOLOFVOHENPM-
bmgob 30@0dbY390 ROIO™OL EoGIMmO®A39-
b0 08 309689 B30BOZI®0 dONOIRMYO0L @O
360 306bMEME09MHd0"°

067 LOMBOMO BMJ3xEY09d0L dIJHOIMO Wo-
BoL EOML, GILYMOL BIIOOEOOL THooHoO-
M9dmo domgonlb 3096 gobbm®(ngmgdgmao
J08990900Lb 3MJ393d 0ycdobogdaoob Jaad
060330690 m™306 godmbB3930®@ HodMYdm0oo,
®0dgmy oL FMEYIPNM®OY, LOOE OO 0gd69dd
0360LEOJE0 3MB3MgDhIMmo LOYOMOTMGHOLM
LIYO09IHYdOLOMZL, 08 Fgdmbggzodo 3o Y-
LYMOL BIEIOOEOLOMZOL 3oLYboLAZgOT M-
00L ™O300006 OMHOEIdOL  TgLOJMagdMMOOL
39moLLIMOL.

0OT0060L JWENYOOMO 93OHM™M3Ym0 LOLOTO-

9 2mdadpady, b., ®boobo, m., (odo@edyg, a., (2021).
93Gm3mo  bobode-
Gomob 2021 Hrmob 21 0obgdol gowohysgdo-
™mgdol o dobmob oz03d0dgdom blodow

oodoobol  gmgdome

©obdymo gombgqool dodmbogmge, Loddgdyg bo-
Jodoggmm Gybgmol Hoboowdwgg (II). bodo-
G39mol obomgoddms 07@obgmo sbmgoogns.

<https://bit.ly/3ybglI&8> [dmenem bobgol modoga:
10 ogbolso, 2022]

HoOmMmL oL FoEamAY, HMIMOL MOLOLAdDVO(B
Jombgco 3mbhadLdo dodmMmoibogh Lobym-
960@mL  0a39bMhoL JBRYOOIMLOMGOOLO ©O
3MBHOMmMOL 3OobhgM0y30L OOZTOYMBOMY-
0oL, OOOLEM®0O MOZOE 08 FM(EHTYMMOOOD
300mA0boMmy, OMIgmMoE ©aoL omMbodbym
300006909030. LObYMIBoBRML 0gHoLEOgE00L
3odmMobgo, dobo ©a396MYd0L J39Yd9ddY,
30M3393mm  MHabLZGOMOBOd  OZO330MHYdYMO,
OmIgmoE LOTYOMYOOL oLEYIO 3LEOZL LO-
bgm3BoxnmL, OHMI MOZ0O6 V9EOMYd06d 3o-
LYbOLAZOMMOO oL BogH 3MHYBE0YMOE hHo-
9600 OEOINO60L JBMYOOMO OGO M3930L
BOJH9o0oL godm.

00 Y39mox®Hob gomzomoLbBobgoom 3o, Mo-
99003 B90mm oym ALEYMMOL, §OHMI60I369-
aMm30600 0EOTNO60L JBRMYoOMO 93 m™mM3YMO
363963000 36083690M™M3060 LOJOOMHMYIG0-
30 3oboLodMYOMMgda, BGMIMdoE dob GMEL
®060390MHm3g LOYO®MOTMGOOLM  LOLAHYIOT0
0dmm09M»H9d9b. bmemm 3gmdg abMogz, ob bodmy-
9900, GMIMHOLOE LOYOMOTMGMOLM LOBM-
30MYod 0B6Y®adL, 30m FMmMOL, 3MOIH030d0
ROTMYOT 009090 OMHOLObOMdNJMM™ O OEO-
98399dH0060 d0Ea™magdoL Lobom, BOGOIMOaY-
6L 3odmB3930L LOYOMOTMGHOLM LOIOOHIMO-
LOMZOL. LOTOOMMYdG030 3OMaMILOLL ©O
30630006 900L 360369 MOY, 03 3YMbom ob-
LOZYNDJO0M BOMMOE HOBL MVTYBOOE 030,
0Mma030m0  333000MO0060  LOYEMOTMGBOLM
@moL B5LM0goL BOGIGYdoLMZOL dIYEFOMY-
09m0o LOYOY600, HOE VEVTNVBOL WYbOOTY-
BhHYG®0 JBRY0900L EOLOEO30® LOYOMOTMEO-
LO FOEMYIML HOTMYOMN07dOL YBYMAL baomL.
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ABSTRACT

International law is not a panacea, and it is not always capable of
ensuring international peace, as a result of which there are multiple
international conflicts coexisting in current geopolitics. Armed conflicts
are the source of a bleak reality that primarily affects the population living
in conflict zones. During the war, those people's rights are frequently
violated. It makes it necessary for international law to operate in a way
that reduces the possibility of human rights violations.

The implementation of one of the instruments of international law,
the European Convention on Human Rights, during international armed
conflicts is examined in the following article. The European Convention on
Human Rights is particularly relevant today, because on its basis numerous
states international legal responsibility has arisen before the European
Court of Human Rights. For now, as far as such a large-scale armed
conflict is in progress in Europe, the role of the European Convention on
Human Rights is immeasurable when it comes to protecting human rights
in Ukraine. Application of the convention in this and the other international
armed conflicts, as well as the problems and challenges of application of
the convention in those situations will be discussed in the following article.
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Joksimovic and Sukovic v. Belgium, Czech lic, Denmark, France, Germany, Greece, Hun-
Republic, Denmark, France, Germany, gary, Iceland, Italy, Luxembourg, Netherlands,
Greece, Hungary, Iceland, Italy, Luxembourg, Norway, Poland, Portugal, Spain, Turkey and
Netherlands, Norway, Poland, Portugal, the UK, (2001). ECHR. (In English)
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NOTES:

1.

It should be noted that the Russian Federation withdrew
from the Council of Europe on March 16, 2022 due to the
military aggression in Ukraine.

2. European Convention on Human Rights (1950), Article 1.

3. Bankovic, Stojanovic, Stoimedovski, Joksimovic and
Sukovic v., (2001). Belgium, Czech Republic, Denmark,
France, Germany, Greece, Hungary, Iceland, ltaly, Lux-
embourg, Netherlands, Norway, Poland, Portugal, Spain,
Turkey and the UK. ECHR.

4. Ibid., § 52.

5. Georgia v. Russia (ll), (2021). ECHR. § 126.

6. Ibid., § 141.

7. Schabas, W.A., (2016). The European Convention on Hu-
man Rights A Commentary. United Kingdom: Oxford Uni-
versity Press.

8. Georgia v. Russia (ll), (2021). ECHR. § 134.

9. Jomarjidze, N., Oniani, T., Tabatadze, G., (2021). An over-

view of the European Court of Human Rights' judgment
of 21 January 2021 and the frequently asked questions
in the case of Georgia v. Russia (Il). Georgian Young
Lawyers Association. <https://bit.ly/3ybgJI8> [Last seen:
June 10, 2022]
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JM®B06J00L BLOHASMO)2JoMN3()
MJBJI(MIOS

0bo 139Mody

39330000 bogtmodmeobo 16039(bodgHL bodoGorcnob
BO3ICPAIHOb OOIHD0bHO

bLA3d306dM LOOY33BN: JmEBobadob Mgaobpoiono,
x3odnmotogo Jmbobgdo, MHgaobiMmotgdnmo Jmtbobgdob
bodomommgdMongo dgaanoo

JobOMAIO0

6060090069 LAHOHOO 9bgdd LOMFOLbM LOIIGMMOL ghHmM-goH O
do®H0omO® 06LAHOHIHL — JOOBOBJOOL. FJOEMIGOMOOL FO630MOMYOO-
LOOL 9EHMOE LOJMGOBObM YOHMOGOMHMOYO0E 0603369MM3zbo® Tg0-
(330mo. LHOHOOTo gobboMImMNd JMG®B0H9d0L 0gHOOYMO 0196900
0 30LMOD O3OZ3TMYOYIO LOFOOMHMIIG030 DYFYMO(30900.

JO®HB06900L IGHOZOMLOYIYOMZO60 OLHME®0O dga3L, ob LOBYOLL
0090L 3OEMOMHOMO0L OdOYdNDOL. OMI306IEMMOdTn JmMbo-
6900L 06LHOHIYHOL BgLBOZMO FOB30OHMBYOYMOO LOBMFOOMYOG 030
3mmbm3b0Mad9000b godmI0bOMY. dmMbadbgmo obbhobhybho 89-
0dmagdd 3030Rb0Mm 3MEbom MmMaob0d3oE, HMIgmoE dmombmalL
30630M0M700LO O EOL3gBOL COM®OL LL3OOLbZY gHoddY. LomFo-
bm LOFOGHMHMOL BOOLYMT0 dMJIgEIO LOTOGHMMOL MG MoO-
60990 OMZ9M0030 dOMO EOZOMFO. LEOYTOL FMMbM3zbgdo0L BOEO
(33e0m9ooL 06393L 0LYM LOTOGOMEYOMHN3 IOMYOMHMOYOT0, OHMO-
mM900(3 YOOHIY639mYymRBL 30H0L Y GOOL — 0ymL LGOYMYm@BoOMO LO-
dmaoomydoL 69360.

3030LOEVTY, JMMBObgdd OMHOL oMo, LEOEF0OMIGO IOMOY-
6HOMOx0Dg ©93907M0 BWIbM3Ig60, G Mgl MOZ30LMOZ3T0 FMOEO3L
LOFOOMHEMYOE®03Z LHOOYOL: JMGBOBYOOL Bga0LHMOE0d, FJIMg-
MO JBRMYOO-dMZOMMO060 JMm®OHB069d0L gobdogemmovdan, JomMbo-
6900L J96y39hO/a30bJMmMHBN6dS. J90dmmgod MOFVOE 0MI30L, B™MI
LOMFOLM LOTOOMMOL ghM-9M o Y39mmoOdy IMOZOMBOLHOZMZO6
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0bLEHOHIHL LEMGYO VMB0IBYMO 0bLHODHIDO
BOGOIMOa96L.

BOMHIMOagbom LhoHhoodo J®OBabgooL Bg-
30LHGOE00L 3603369 MOOL BOGIMAYOOLO O
90LMOL EVZO3TEMYOIMO LOTOOHXMYdG 030 39-
©939000L gobbomaol 393930900. 36MOOMOY,
M3 LOMFObM LOBOO M OL OBLHOHYHO JOMOOH
BOOOMO. 0370000 hgdo 0b6HhadgLboL LRBYGO®L
Jo®B06900L LOTOOMMdH030 FMBILGO03]0O
BOMHIMOagbL, odoLOom3zoL  Fog300bdMNdIOm
0MLYOP LOIOBMBIYIM™ HOGHML, dodm30-
boemogm  LOLOTOOOXM™M  FOOBY39HOgogdL
@O 30300000900 JEbm g39ybgd0L 3G oghHogzoL
0MB03bHM LOZOMLMOD EVZO330MYO0m.

ddbada@0

Jo®B06900L LOgombo OMY30bEIE BYo-
mMMO0d0E 06 30MaoaL dghmommosdlL. dzgmao
OO®OOL6 FMmYymmadymo, mzobo Jodmgzgmo
96H0oLOM30L LOBANBEAL BOGIMOEZIOL, MFOLbOL
399360 30 go®Babgdom 06ygdo.

Jo®B06900 LOMFObM  LOIOGMEMOL  (396-
HOOmydo 0bLHoDHYDHO. 03 0bLHOHIHOM ©OO-
B6(H®9LYOYMO ¥ENVB OGO FOODHM 0gMoLHYOO,
0M039® LbzOOLL3O COMENL 3936090900, Bo-
©avb 30L0 dOb630M0MYOL LOBMZOOMIdOL WoO-
HoOm 6Gadg 00LObYLO.

Jo®BabgdoLb  J@mgod  3MBLHOHYBEOYOO
IBMI000. 3L LOBMFOOMYOOL ObZ30MOGMYdO-
LO O HOTMYOMNOYOOT0 OO MMM dJ3L.
30MOEO 9gOHM3bIMO 306MBIIOMMO0LY, JM®-
6069000 JBYOd OEIM0d obgmo 8603369-
mm30bo  LOYO@HOTMGOLM-LOTOIO MM HOGH030
©M37996(hg00m, OMIMOOEVY: 000300600
IBRMIOOMO  LOYMZIMMOM  IZMOMOF000,
,O0030000L0 JBMYdOMO 3B ™M3Ymmo 3Mbz9b-
(300" ©O 0.9.

Jo®B06gd0L  M9a30LHGOE0d  BOIGIMIMIL
LOFOOHMYOE03 T9EI3L, bmmm JgymEggdL
JO6OHOL JBEYOO-dMZOMMIM0900 FMoMbm3L Lo-
00HOMdMH03 IMBaLG0a9OOL.

dMmB06I1NL IMLO
©9 30mMads0

LOJOOM3gEML  LOFMJoMdgm  3MmEagLoL
d0bg30m, ,JOMB06900 OGOL MEoboL JggobalL
009600 JommoLO O 303V3O(EOL 69d0DY ©390y-
o 3ogdomo, OH®IMaL MyaobhH®oEd bmdo-
90900 0gLHOEOOL  LOFOBOLHG®ML Bd3oOHMZ9-
anmodoLb bzgdHmTo dmJdg LLOS LobgmadBoxzm
LY®30L900L FOB30OMYOOL LOOZIBH™ML Hado-
HOMogm LodLOby&HIo™.!

3. hogaodzomo gobaodmnogL, MGmI Jmb-
6069000 (369000 FLOMMME LOIOOMHMYOGH0Z0
308900 oM 0gbgddo LEOYMYMABOMO, GOEOZOL
Jo®B069060 BOMHIMOagbbL Hmymm 3mI3mmyd-
LG BMZEYBOL, BMIGMHBY(3, LOTOOHOIMOL Zo-
BMBb9d0L 30GHOMIMYMOE, 3ogmMaboL dbEHbL
900300, dMGOMOLY O 93mMbMmInzoL bMmMAg-
003. JO®MB0bgoo mMmEoboL 39gabob doHomOEO
LOXWPYJIZIMNY, FOZMHOT VGO JOMOIOMO. MFO-
bo dgodmmgdo BOMIM0330L OYJMmMB0bgdgmo
JomoL 309G d03330L gdohgboL LOWYJIZgMbHY,
oL3g, OMVMYaOLHGOMYdY™  Jm®B0690030
d4o®n 3069000 MObOEbMaMadoLy o Lbgo
BOIJHM®HJo0L dOMHLYOdMOOL FxdmMb393030.2

JomB0bgd0L 3690030 dmoz0M0 9eMgdgbhoo
JomoLYO O 30TOIOEOL BYOOYMTMMOIOMO 3O-
30060. OGMIMOE 09MH0OIMm 39(36096MH900MO
OOJHOG0 3OMOBILEOGO 3. 3. LodHMLOZgOHo
0m0dbo3L, LOMFObM LOTOGHMOLO O LOTMO-
amoOJmM 3MOIJLOL BMMIYO0EOL FOTMIOLODY-
™oL 3MYBPIW(E0O 030L MOMOVDdY, HM3 JoMBo-
6900 0M0L JoemoLd O 30303030L 3o3d0Mman.3

Jo®Babgdob  Jgoao  BoMIMIMdomao
JO009ONMOd 30OHMO0MO® 0YMHRBO LOI BGOYE:
9L 0®OL JoEo BMY, OB dYMoLLIMOL M-
JoOHgm  ghmogeOHm™mooL, TPomgagd B66m9do

bodmogomodm 3@9qdbo,
[26/06/1997], 1106-g d7bemoa. <https://matsne.gov.ge/
ka/document/view/31702?publication=117> [dcr¢nem
Paomdo: 17 0gbobo, 2022]

2 boggedgoemo 9., (2004). Lomgobm Ladobmocmoa,
83(")&)8 80(\0081‘]‘803863@0 608(")3880 nobgpgbo
63@0@36360 ©o @080036360, 0)3)0@0[)0: ,,33-
Gowoobo®, g3. 63.

3 Tlpanko T'., Jlepunkas E. (2016). ,1ucTuTyT Opaka
B 3aKaHIaTenbcTBe P®d: HEKOTOpble MpoOIEeMHEIE
acmekthl .  <https://cyberleninka.ru/article/n/institut-
braka-v-zakonodatelstve-rf-nekotorye-problemnye-
aspekty/viewer> [dmm Hgomdo: 9 0gbobo, 2022].

1 bodobmggmml
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033moLb3god Yym@omo JOHOMMOS JYMMIMO
Jobmob O goMy BGMHYg, 3080MOMO®, OMM03Y-
BhHoL BOEObEY O 0.9. HOFMMIOMMOZOD
LOFOOMEMYOG®030 39I30 ©gd3L LOJN3g LAY-
OmL, 30aMO3 LOFIOMMIOIMNZOE FOBbMG(30-
9@ goo dMmmbm3zbgoL BoMIMIMOL FbmmmmE
3oty B6Mmg.*

@OJm®B0b6900L JOOOMO®O O OJEOMYdY-
Mo 306OMO900 O doMydmydgo0d OLOJMG-
606909m 30GOmMO dLOZO O FOMO MOBLIMOY.
0360030m  Mohg®OHIMOOTo  dMB0IbYmOo
dmbLYBYOYMOO, HMMGOE JOOHB0bgd0L 3MmdO-
Hogco 306MO900. MOBOFJOO™MIg LOJM®BO-
BM-LOMEOLM LOFOOMOMAO MOBLIMOO F00HBNO
3MBLAHOMIG0YG 3GH063030 O ToLO OOVOG-
LYOMOO JMMBOBYOOL dOMOMMOOL LOWYJ3-
MO OMOL 3bmoomo. EOLOJM®BObydgEm 30-
MO MOBLAMOd YOO 0ymML 6300, GO
6036030 030L, GM®M3 godmbohymo 6gdd YOO
04mbL goEbmodng®adgmo o 306HL oo dgqd-
mmb ®mog30bo dMgdgEadaLm3oL VBaOEMmNTNL
306930. ®y @OLOJM®B06509M™m 30GOMO 6900 O3
3mmbmzbol dgLOdOTOLOE OM OGNOL godmamg-
6omo, dgLOIMYdgMNO JMGB0BYOO FOMOMOD
0gd69L 36mo0m0.°

JomB06900LM30L OYBFOMYdIMNO, OHM3T EO-
LOJM®B0bgogMmO 306H9d0 0Yygbgb LOYMBEHM-
30660 (18 Bemaoby), ®o@E, LOgdodm3zgmmL LOIM-
Joamogm 3madLom, d0b03oMmyd Logm®BObM
OLOZOE OMOL ohBggmM0. 2017 BaEmoL 1-9em0o 0o~
630006 18 6oL 30mBo39mm0 306H900L JO -
606900 LOIMOOE V03OJOMO. JomMB069dOL
OLOZMOb OZO3TMgd0m oMoghm 99(3609ML
0Jd3L godmboHPmo MOZ30LO 3MBOB0L. dOMLOBbNT-
60300 G. MHOI3OOEO, OHMIGMOE O63OOHOZL,
GHM3 YOOI JOB069d0 ©O303306H907(MN00
30M3399M™ M0oL3ZYOMOB. OO V30LY, JM®Bo-
6900L 0LOZo 3O3MmMaboL dbIbL Jm®MBabydaL
8909309, dO®gam  oLOZI0 OJM®B0bYOOL
bdo® Tgombgnzodo 9m3y3god dobgm®Boby-
00, ®OLOE oL 30gd HOHOG®IdIMO 333900
OOLHYMHYOL.®

4 bodmdoemodm gmwgdbol 30dgbhodo, (2021). hogbo
VIL bomgobe bodobmagma, mdogmabo, 33. 2.

5 boggedgoemo 3., (2004). Lomgobem Ladobmomo,
dgmbyg gowoedndoggoymo godmigds mobemgbo
330 gdq00 o odohgdgdn, mdagnabo: ,,dg-
Gowasbo®, gg. 70-72.

6 Lampard R., (2013). Journal ,,Demographic research’’,

Jo®mBabgodoLb I@BMAdY, oLY39, oJ3m 39-
dOyoymo  gogoyboMoobmdolb dgmbg 3otMg-
0L, O®IMIdLOE FIPLOIYMEO® LOJWOBOL6M
OLOZ0, FDBGYB39mMoL BB ommmoomo MObbIM-
00L LOXYJIZaMDBY. 3gMAOLOOL LOTMJOMOIM
3M™©9gLO V9oL 30OHEO306 T DMYO3OL O
§1304 6m®30m 3OJOMO3L JAgEIYoOH ™M 30MH0bL
@OJm®B0b900L. gbg §1314-0m dOMOMOO JMG-
606900, OHMIgM0E 930 30OHMO6, HMIGEMLOG
@O®M900m0 BLOJ0ZIOO VIMOMMOd 3JMBEY,
390L00V30LOE, EOJMOB0BHd0L dMAgbhHoLOMZOL
0L go9I960HMO 0MZIYOMEO. LOBMHOBIGM-
30 J09@a9b0m™mod 06 JAmaL 306HL OJMG-
60690030, My 0MOLHOMOL FIMAIMOL ©b 9godabLy
MObbamdo.’

Jo®mHB06900L BxaOHOYE 30OHMOO® 0MZIM OO
JomB0bgdoLm30L bgmoLIgdImmgemo goMgam-
90900, O®MIgMBI3 §390M® 33996900 LOPYOOGO.

JomB0b6900 06 0033900, My LOJ3 330943L
390098 30M93mMmYd9dmMO06:

e ©OJ33909MM0d  Jm®B06gdd  30OHMOD,

OmIgmoE 3339 09ymxygde JodmBoby-
0000. 303bgEO30@ 08 ObOBoLOLY, MY
0mbo  JoMBabgdab  ®gaoLEHGOE0Y,
@OJMMB0bgdgmo 30Mgo0L Jom®Bobgodo
ho0mM3Madd dOMOMOE. LOMIaOLEH®O-
3om MMOH3obm Yoo OMBIY6EIL, Hm™I
3060 06 09ymyndd ®9a0LHG0MYOYM
Jo®B0bg0030. 0doLomM30L 30M3d JYbEO
BoGHOOa06MmL Logo®m LOdIMYO0, 0969-
00 9L 3970mMOL FOOEOEZOMJOY, 06 go-
GHOOEEMOMOE 3OIMEboYdoL domodo
39Lgmo  LOLOBVGMM™  ZoEVBY39h0-
m900, JO®mB06900L domammdal dgbo-
bgd LOLOBOOMEM FOOBY39HOMYOO OO
306gdm®B0b900L FMBIMOY;

e LOMFObM LOJOOMOMI0 3603369(MMZO6
36063030 OMm0L dohbgyMmo BomyLO39-
oL FO®OL JO®B0bmdOL EOPYTZJOTMOO.
@OJMMB069dd O3MIOMIYMNd 30HEO-
3060 0MBOZOMO 0b EOM3IOgOMO IH™ML
60m9LO3Y0L JMGOL, MYIEO LOIMJOENO-

pp. 167-169. <https://www.demographic-research.

org/volumes/vol29/7/29-7.pdf> [dmenem Haomdo: 15
dod(yo, 2022]

7 Epoxuna E. B., (2016). EBpomeiickoe cemeitHoe npaBo,
Openodypr, C. 40. <http://osu.ru/sites/sempravo/docs/

Erokhina_ESP_uchebnik 2016.pdf> [dmmo Hgom-
do: 17 0gbobo, 2022]
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Jo 3m©9gLdo OOHOBWIH0ObOMI30d0 306
RO0M3Mgdd dL® BOMYLOZO;
©0333909M00 JO®B06900 doMMMMan e
@O 0HVOOMMMZ0YO O-dAOL JMEGOU;
03Mmdomymod JodmBobgdo dgomgoLo
@O 60dg30mgoL JmMobL. ombodbymmo
904oMHodd 9GO dbmmmo H6gMdM03
bm®IgOL, O0MOTgGEO IMIOZOMO MOM-
00L  FOBAGMYEMMO0L  ©OE30L  3MYg-
3963000, 3936096900 MamM00b, MM™M3I
LoLbeMOL  dM®g30m  JgLOdMYOHIM OO
3000MMMANJ00  ZOAMZM0ObEaL OO
dbmmmo 30M39mm, 9GO IMII3-
bMm MOMO90303. ©OIYTZ909M0Y, dLY39,
30330madgmo  30M0L EOJMm®B069dO
00M@MManxeh  BoMYLOZaOMODb, dogby-
O30 030LY, OMI dom FmMaL LOJO-
HOMYoMH030  JOHMOghmmod  J9Bywo
30d30mgdal dm3gbhoob. Mol 39gbg-
00 8930mgdgmLO O bOT30MadL, om
dmcmHob 0MHLYdIMO JOHMOIOHOMOS Lo-
306OHMIM YoM 0300 30MObOdMYOYI 0O
00M@MMa0x®o ddmdmoby @O dz0mobL
J6O®00gOH0NMOOLMODB, JgLOdOdoLOE, Fom
oMol Jo®mBobgdo  03Mdomymass.
LOIMJOmOgm  3MEadLdo  OBOWIEHNO
bomdgodo 98dzomagdmol  BomygLOZgnd-
LO O 6dTz30MadL FMGHOL JME®B069500L
03Mdom3z0L MOMOOdY, FoagdMod dLgmo
Jo®HB06900 06 0oL LOLIYHZgMO, o-
©a0b 60dz0mgdn MHJOMIOHOO 030390L
330moL  LOTOOMMYdMH03 BEIMIOGY-
MOoL @O 3oLBY 3GEIMEIOd Y39MmO 0L
LOFOOOXMGOT0g0 97000, GOE d0M-
Mmm3ngeH d30mmdY0 3omaomobB069dY-
™0, dg9LOdOBNLOE, OMOYMN3xM0 0gbgdd
60d30mmg0o0L JO®HB0bydo 3Iz0Madmal
60m9LO3xOMOB6. 03 Logombdg BLEgMM™-
00LOL FgLOdMadgmod dLY3g 3™M30339-
momm  LOJOOM3gEMM™ML  LOTMJOTOJM™
3M™9dLOL 3MIbHOGYd0, LOOE V3039
LOZOMbdY BLFIEMOOLOL OBZMONYdY-
M0 AMLOBMYOO, Bm™A3 1120-9 dgbmobL
I 0) 336gdhoL gob3doMHYOO YOO IM30b-
©@0bmom  1259-9 3gbmaolb  O6OMM™Ma0y-

dgbgmos é., Igbggmos g., (2017). bomgobe e
dqd33006Hgmdol bododmomo (Igmbyg godmig-
ds), mdagmobo: ,,dgbhoosbo®, 35. 67-68.

6O, O3 dymoLbbIamMdL 60330My00L
0096  OMOd0MMM®MENYH  HdMgLOZMOb
60m9LOY® 303ToML. 0JgEOb godmIO-
6oMg. 1120-9 | o) dgbamo, SbOMMZ00m
000 3o3MEIM™®IL, ©bLY3Y bodgomm-
00L d90mbz93030 BOGHIMIMOOM BOMY-
LOMOODBY(3®.

LOJOOMZgEML  LOTMIPOTOJm 3MmEadLom
06 oMob gobLOdMaMymo, ghm-9ghmo 3gYm-
oL goMEOEZ0MIdoL Jgdmbggzoedo, GMOOL
0oL Jgbodmagdgmmo gda®ogzob bgmobomo o-
Jo®B0bgoo. H3960  3OBMBIMAIMMO0LOZOL
3o6Lbgoz900m, OBOOL, 3MGOHIYZOMO0L, 3m-
mMoboolL 3OBMBAYOMMIY danoL dgdmY-
30L: 30M3zagmo Jo®BobgooboL Jgymemol go-
MHOO(330mMYo0L 908 ,LOBZMMZNOMO™ 30O
LbgOEOLLZO J39Yyobodn LbzOOLbZVY. OBOOLY
@O 3MMOHIZOM00T0 OEI00M0d ghmo Bymo
JomdOHMB900LOMZOL, bmem LOJO M3 dodo-
303900LmM30L; LOJWMOBEgMOL LOTMPOMmOgM™
3099LoL dobgzom, MYy MOLIYM Jommb go-
OOOY330MO 3ggmmg, LOMFObM LOOFM P60T-
6030 ™ML ,6oymxoL gn®39LY, GMIgMOQ
30608900 0MOLOYMBENM360L JMBYOOL, TgLo-
0000LVE, JMBgd0L FOGOMZO-30I3IMOOBY 30LY-
boLagoMm MO 3L g30LMYdY."

0MHOP®OLAMI(393 BEM®TYOOE 303OHBOL BY-
dmom dmyzobomo g3gybgodol sbgmo HobobgMao
3O0MBAMYOdMMO0T0. 3R0IOMO, TMOOMIYM0
@O H6gMdMm030 BMMBYO0EOL FOTMIOLOGY,
0O30060L  gooboByzgmoo, ®odabo bobo
03eM3I0L  9gINMOL  FOMOOEZOMYIOOL O
9L Logombo 06 PYoEO 0ymL FMIBggmo LOJo-
Homyd®030 H9a3amodmadol d3gd, domydgnaL,
H®MIMO3 3030M0MY00OL HOBL, 306MBO JoemL
030MMEOYOIMadL, IBO™M o bobb 0gmmamL

9 bodmdomodm gmwgdbol 30dgbpedo (2021), Hog-
bo VIL bomgobm bododmomoa, mdagnoboa, g3. 22.

10 dgbgmoos é., Igbzgmos g., (2017). bomgobe e
838630(@6}8(‘060[} bOaOé)O’)OQ’:)O, (88(')&)8 608(")68-
ds), mdagmobo: ,,dgdhoosbo®, 33. 66-67.

11 Kaxoyposa H. A., (2009). [IpaBoBoe perymupoBaHue
OpavHO-CEMEHHBIX OTHOILICHUN B OYp:Kya3HOM IpaBe
Opannuu. (M0 TpakIaHCKOMY Kojiekcy Haroneona
1804 r) Cubupckuii ropunuieckuii BecTHUK N4(47).,
,»,BOTIPOCHI TEOPUHU ¥ UCTOPUHU TOCYapPCTBA U ITpaBa’’,
C. 13. <https://cyberleninka.ru/article/n/pravovoe-
regulirovanie-brachno-semeynyh-otnosheniy-v-
burzhuaznom-prave-frantsii-po-grazhdanskomu-

kodeksu-napoleona-1804-g/viewer> [
Paomdo: 9 0gbobo, 2022].
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06 0O OJMmMmBObEaL bym3gmdom, bmmm
306L 06 LOYOHOIME 00 930MYdd EMMZL*, Vb
09906039 Mm39 ©9d3L OBYLAdYMO. 3@ MO,
0Mb03bgm0 FLEYJENMOO VBOZMBLAHOHIE0IM 0D,
o306 dgodmagdo Jomob gmrmadob 39dmy-
300 Hhoom3OmMMU.

B3oJ0MoMN30 ©J
m3Jd0LOMOMIBdICN()
JdMmMBO6IBY

OHM3OME B90Mmm VM360369m, JOHB069d0L
60330MMO0LOMZOL @O LOTIOMMgOGH030
890939000 BOGIMIMd0LMZOL Logod MmO JMb-
6069d0L  ®ga0LHG®OE0d LLO3 LobgmMAboxym
LY®Z0LOOL ZOB30MOGYIOL  LOVEIbH™ML HY-
GHoHm®ogem LOALObYG®T0. 039 BMIMOE LO-
Jobhmzggmmdo, ®og 939469030, 3030MOMOQ,
09man0do, Y6a3cmgmdo, gg®aoboodo, 6oH®-
mMobaddon, ©oboodo, MJLgmdo, bM®39300LO
@0 LOGOObagMT0, JOMHBABmdOL LOFOOHMYd-
6030 0mBaLE0amo0LOMOL OPEFOMYOgEOd F0LO
©930LHGOE0O.

3ObmboL 3006900006 3odmMAOBOMY, dLY-
39, 8990m9g60L YBMYOYO0LO O 0bHIMILY-
00L LOFOGOMMAdE030 EOE30L JOGOYO39MLO-
4oxzo Logodmzgmmdo MHyaoLHOOMIOYM™O
JomB0bgdd BoMIMIMIL JBRINYOO-0MIOMMYM-
090L. JOOMPMAL 306MBIYIMMOOT YoM H®-
6oh03mEO FgLMOZOBO LOBMEdOMYdOL By3cg-
oL Jm®B0bgdolL GraoLH®OE0d O FLbMOEMME
OLYMO  gogadd OWOOMO Jobmbogho, dTo-
3Mod 9079bgO30@ dMBbOIbIMOL 0339GMobH0Y-
M0 dmmbm360LY, 3MJOEMOJgado Jm®MBobydoL
ROIJHoL GgaoLHGOGE0OL 339OHEL YZMOOL O
0L Jo96006 MFOLbILL, FOBLOZYIM®Yo0m gL BHY-
69300 LogoOEM3gMMmT0 O 3oL 3gdMmogem J39-
y69030 J906036900.

OLY O™, BOJHMIGD030 JHOB069dY, HMIM-
6E LEOEOOMIYOO FMZMYLY, I BOJHM® OGOLY-
0mMOL O 3oL LOFOOMMYdE0Z BYaIMOMYOOL
3O06mbo 396 obbL, TJgLododoboE, LOdMFO-
©MY0030 OOLYOMOL YO MOGOHOMOO, OHMIJMOJ
LOFOOMEMYOE®030 LOZOEOL ToMAd OMHOL EO-
®hHobom0."”? 3x30gdH ™Y, gb Logombo OYEOMYo-

12 00éododgoemo ., 3ng3ege o., (2019). godhmddago
Jodhobgde o dobo Lodobmmagddago Gggnemo-

MOE Y6 OO0 ML 30bMBIIOMOL 30HH
@0 99933039030 0460L 0LYMO LOZOOMBIWYO-
o MIZIWOE00,  OMIYMWOE  EOOMIFIMO-
®90L BOJHMOM030 JMEHB069d0L LOZOMbLOE.
RBROJH™MOM030 JOEOHB069d0L OOHML 330J43L Ya39-
Mo ob gmydgbho, MOE OMLYOMOL GgaoLH™O-
6903m0 JOOHB0b6500L @OML, ZOOEO Y3zgmodg
0603369mmM3060L — GH9a0LHGOEO0L BOJHOLY,
LBMGgEO 03OL TM3Yyzgdd dmgmo Gogo LOJO-
6HOMgd®030 @oLBOMOLLO.

ROIJH™MOMH03 JmMHBabgdoLb dmgmo Mogo
JoGymxomno 3boMmyggoo 0g3L. aobznbomozm
6099060379 30mMIO6L:

o LOJOOMZYIMML LOIMJOMOGMm M-
LoL dobgEzom EFMMWOL OGOLYMMOOL
@O®ML EO 1033300 EVOOIOOEOL g mo
Banob  gobdogmmdodo  gobgdm®Bobg-
00 ©OY33909MmM00 3MEOL MOBLAMOOL
306M9d39." 0mMb0dbymo ©oE30L  3ggdo-
6093000 LOGMEmOMMOY6 dbmmmE ®9g-
30LHGOGYOYm JOMHB0bgdddo TYymxyo
Joamg00. 930L Lodo®oL30OME, BWOJH™-
0603 Jm®Bobgododo Jymmo THymaeng
0MHOmY 06 LOMBZYOMM®MOL O3 J30MOMHI-
LMOOM, OGOGE JoOOL Jgydmad B6gdoL-
0096 9mIgbhdo TooH™M3mML MGLYMO
BOmo O 9E0MoBmmaobo 330m9oo
(om0 0®LYHOMOOL FY3mbzg30d0). ©9-
@OLMOL ghmoE, dLY39, 0hOa™MYO006
0MHOM9a0LHG MO JocmB0bgdodo
dym@o dgzomado @O LOFOIBMOIMOE
06OM3930 3000 JBMYOYO0;

e LOIMJOMOGm 3madLob 1151-9 dgbamo
3060300 0EEIoL JO®BabgdolL G-
30LHGOE00L 8603369 MOLL. BMG®IOL
3009E30M, 9JYVMINO JBNJOO-dM3O-
mMomOgoL BOGHIMIMOL dbmmmo Gg-
30LHGOMYoYma Jm®B0bydo. dybemob
©IB060300006 bomgmmo bEgdy, GMI
ROJHMOM03 JOMHB069gddodo dYyma3 3g9m-
maL 9MOgomOMo 3MgHobdod od PbEO

G900, bododmggmol 389bsgbo Lobsdodommmbs
o dmbadodommgme sbmiosgool bodgzbogdhem-3-
&)Od(bﬂdng:’)o 0'3&)0(?03@0 53660@0, 80&)0’)@8[’0'
20 o gobmbo N 3(63), 33. 36.

13 bododhmggmml bodmJoemodm Joogd-
Lo, [26/06/1997], 1123-9 dnbemol dg-2 3yb-
Jio. <https://matsne.gov.ge/ka/document/
view/31702?publication=117> [dowme  Hgomdo:
17.06.2022].
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3JmbEaL, GOEEaLLd GOE 06 BOGHIMIM-
00emo, 000L 396 dmombmaL. o3 J9o-
mbzggodo yohmoghomdolb JgbyzahoL
306gm®BobgooLb Hgc®3obLOEg 3o 396
38933L00V3YOM O YOO OIMZ0Y9bMmM
LOHYZO ,OOTMEGOO;
e LOTOOOIMYOMH030 MZOMLODGDLOm, 96
Mm3069m0LEOL 3obobbzoz9096 WOJH™-
0603 JoMbBabgdodo dyma dgnmemggoL
®930LHOoMJOPI JO®B0bgdOdn FYm-
®}900LOZVL. 9O M-gO M0 ob3oLL3V3909-
Mo 397mmMag00L  MOBOLOZYNMYOOT0
0MHLYdYMO JMbyooL Logombo. GHyaoLH-
®HoMgdogmao Jo®mBabgoob @O®ML MObO-
LOZYDYO0T0 OGOLYOYM JmMmbgoody 09-
JOMagoL MOBOdOE0 JBMIOdd0 Og3m,
39LO0VILOE, ZOBJMMBOBYLOL O™V,
06 LY®30MOLBIYOG, BO6VIEIB, 9O M-9-
600 99790mob dmmbmabol Loxwydagem-
99, Jmbgdo dgodmgdo gooymL. 3baogLbo
dmmbmzbob Boygbgool gxymado OMHoO-
®930LHOOOIOPM JoOHBobgovdo dymx
306M9oL 06 og3m.™
B90mm  OMb0IGYMOEOL  3booo, GmAI
LOJOOMZIMML  FOBMIYOMMOd OO  03O3L
BOJHMOM03 JmdB0bgdodo dymmy mogoL dm-
JomoggadL. 3x3od®mo, 08 b03bom o6 JPoEO
boodmagl dmJomogdggdol ©abl®03060300
©O 3MmOgJL3o P6O aymL GYaYIMOE0d, OMIY-
mMoE d0oz9EmogLadL 03 30MyooL JmbgoMog
3amMAOMmdoL. d0mLOB0TBOZ300 Y3HVO0BOL Zo-
BMBIYOM ™Y, LOEOE gL Logombo dMBaLGO-
3909m00 O JMIBEIuMm0d LOTOOOHMHOGH030
970800 J393. 33H00b60L LOMFOLbM 3MIgLOL
74-9 33bMom @OEIMOd MM039 399mmob LO-
3906500L J@Mgdd, 3079bgo30@ 030LY, OMOo-
06 0bobo Moa0LHGOMmYdIM JM®B0bgoOdo O
06O, 30m 3096 9OHMHMOMN30 MObOEbMZMHYdOL
@O®L dgdgbomao Jmbgdo dom 933m360m LOY-
HO® LOZINMYO0L JBMYo0m, MY LOJMOHBObM
bgmdg3Oymaoom Lbgd O3 06O dMHOL gomgzo-
mobBobydgma.'®

14 Logdo®Mmngganmblsdmdscadm 3mwgdbo[26/06/1997],
1159-9 9mbero, 1164-g dmbero. <https:/matsne.

gov.ge/ka/document/view/31702?publication=117>
[dmmm hgomdo: 17 0gbobo, 2022].

15 CIMEMHMM KOJEKC VKPAIHM 10.01.2002 r.—
PO3AIJTII-TJIABA 8 Crarts 74. <https://zakon.rada.

gov.ua/laws/show/2947-14#Text> [dme Hgomdos:

33600600 Lomgobm 3MmagLo JBGO® FMHOL
dooL dLFgEMMOOT0 O, 62-9 dgbemob doby-
300, EMM-4omoL JmbgooL (H®IgmoE oM
LOZYNEGOOL BOOIMOOFIODO EOMFOLYOOIDY
©O OMIMOL MOMIOYMIdO FO0DOOEOO b go-
BOOOM3EO) LOGOHO®M LOZYIMHOYO0L ®gz08d0
09(393L. 39LO0030LOE, 3JYOMYIOL FMEOL EO-
300 BOMHIMJAboL Jg3mbz930d0 LOLOTOGHOITML
093L 3OO MZOH030, OZ30L Jgdmbzgzodo 36ML
0Mb60363m0 Jmb9dd LEYOOM LOZYNGJOOE.®

306LObOM39M LOZOMbMOL O3ZO3T0MYO0m,
LOOBHYBGLMO MOOEMOLOL LOO3gMOE0M LOLO-
0GHOMM®L 27 03amoboL 2020 Bmob gobhoby-
00 LOJagdg Ne20/1156-19, LooE LOO3gmOE0Mm
LOLOBOGOMEMMT 03LEIIMO V30D, OMIGMO3
BOJHMOM03 JMB0bgodd0 dyma® dgymemggdL
Fo®ob BO®3M0330. 300 dbmMME F30M0 3Jm-
bOOm OBYMOMO: ,30JH™OG030 JmEBHBE06H00L
@O®L oo Fgodobyb LogHm®m d0bo, BB en-
896 LOgIO®HooL Jamgdo Lo@O® 3ob@O Job
890098, oG gON-gOMN0 59IMY FOMDO0(339-
mo. O30 Bo®IM0d30 30390 Jm®b0bgdob
d9@o300@ @OOMAGboan ™G J90330@M9LO @O
G9m®g ROJO™OM0g Jmmbnbgdodo Bymey 89-
Jomgb dm®ob. boo3gmopom 3omodo db60d-
369ammz600 30066930, 0O@OF0060L JQRENHOOMO
98O®39em0 LOLOFVOPEML F0g9tH ROIHMOIG0Z
Jo®60690030 Ym0 J9gmanggoolb 3oemgo-
03 B@3M30BHHMO0LMOb 00O mYdom, OMmY-
bomgmoéom o6LYOIAD 3EOJH0300. 30OV
ombndbogL, BGMAE, MO MmEdo Y6 036MAL JBY-
60900 LOLOFVOOEML F0g® ©VOIZZ0OBYOICN
ION3300MZ06 3OOHH0300, G®Icmob doby-
300, 099mmgmo 306Mmbom  30m30moLENLY-
OI0 JRYOO-0MZ30amgM0900L 6o®EMIMInL
RogdH0 dbmmmo ®g30LHG0MYOJn Jombnbg-
000 3308806H@0900. d9b0d0F0LO®, LOO3YEWOEOM
30moM0b 0@ LOLOOKYAL ™ FMMHbMZ60L ©O3-
FoYmR0mHooL LORIIZMO® VGO JMEENbHI0L
306003ammd0dn d9d960mn Loghm® Jmbgdo-
©@ob Boanob 00390369000 8mIBHLENZ9090™0
bm®do, 0GVIgO 3MbEOIE0Im0 LOBOBHMHEMOM
30m30am0bB0bgdYemn 3banygon g ™. LObLO-

15 do b0, 2022]
16 CIMEMHMM KOJEKC VKPAIHM 10.01.2002 r.—
PO3AIJTII-TJIABA 8 Crarts 62. <https://zakon.rada.

gov.ua/laws/show/2947-14#Text> [dme Hgomdo:
15 doéryn, 2022]



#22, June, 2022

145

oGO ammb Jog® 3060006 dH0, GM®I 93GHMIMb-
3963000 09-8 Jgbenob ©oE30L LRYGH®, G-
890G ,m30bob" 930603000 306091H303990,
obg3y de facto ,m30b636 JBM0HHNMIOLOG”
dm0oEog3L, 06y JOO0gBHmMOOL, GMmEO 30G@-
b0m®goo 9Bmo@ oo bboL 306803cw™mVJ0,
bodmgoamogm Jdm®6069000 306989, 3bMmaGHM®I-
©696. LVVO3INOEOM LOLOFVO DM FoJMOMY-
oL, ®™mI o®O®g30LAHGOGHYIH JME®HENbHIOT0
Ym0 300900L J3angdgon, GmBgammoE 9go-
00069006 FBMVZ0mbamnvobo, LdodoanIyto,
bOMBOb™M IHM0HEBHI™MIO 03083300HH0m, 96 F90-
demgdo 806080mIam0 ©@oE300L 306939 @OMHYL,
0306 o LOIMGoMOgm Bobom V& 0gm-
60690. 0833000 RMOIOMIH0 F03MI0 OG-
09o0PO® OBVMNVBVOOEH 306HMO9ddn ©Y9690L
®98000O0GYOYam ©O IOODIYZ0LAHG0BHHOIN
Jo®E60690030 8Ym® 893mam990L, BoE o6 dg0-
0900 8bmenm® LOZVbMbIHYIV™ PObVEHLOL
0OLYOMO0m 3080BHNHAMDYL, O30 3Mb3BY-
O30 H0300L LOZObMbEYOH™M d0d0L VOHLHYIM-
00 MYB0AH08YH00 @O MObOdMnY®0 FBgodob
306bm®309m9d0b 0o™30dg 369833033000 Ym-
39Cmm30L o0& JabobL“""

0mbLOB0TBV300 0L BWOFDHOE, O™ MyaoLH®o-
®909mao JOo®Bobgoob @OML ghm-ghmo 39Ym-
moL OOOOE3OMYO0L F93®H3 MEbomo dg-
JoOmg 0Mob 30M39emo MHogolb 3993300609, MO
JIBRMIdOLOE BWOIJHMOGM0Z J®Bobgoodo dYym-
B0 89909 IMIEDJOYII00.

30093 9hmo 39009030, GMIgEmLYE LO-
mJomogm 3moadLo dagblL, oL ob, GMI
ROGJOHMOMH03 JomdMBobgdodo dymxy 306HL OO
0J3L JBMgdY, 3030GHOML LOLOFOGMHMML O
3mombmzmL 39xM@™OL JZDMPZZMOO OZOM-
3IMOEO 06 FOMEOOBIMOMO® ZOIMEbOYOD.
390L00V30LOE, 0xMOEOIYMO JIPIZ0E OO ©O-
03900, O3 ©O3033d0Mod Mmoo Jmbadolb Jo-
O030-30339MOOLMOL.  dBOMYaOLAHGB0OJOIYI
Jo®B0690030 dymmyn 3ggmmg 06 gobobomg-
00 LOMOBOEM dboMgE O dabo ZobEbowYdL
LOYO MM OGO ZOBobomgdd 03 LOZOMbMOL O-
3038069000.18

17 ®doemobol bosdgmogom Labodobmeml gobho-
bqoo bogdqg Ne26/1156-19, 27 agemobo, 2020 §.

18 00éododgoemo ., 3ngege o., (2019). godhmddago
Jodhobgds o dobo Ladodmemgddhogo Gganemo-
G700, bododmggmml 389bsgbo Lobsdodommmbs
o dmbsdodommgme sbmiosgool bodgzbogdhem-3-

6.6. HOGOYLOBY ,JWGB0bYod GPLYMOL LO-
mEobm  LOFOOOMOL TJobgE30Mm* dMBOTLO3L,
Om3 BOJHMIG0g0 JO®B0bgod oMoL Jomo-
LO O 3OE3OL 3038060, HMIJMLYE dboLodmY-
oL boba®dmogo O YoM MObOELMZMYOY,
OO M®MOmM030 LOMFObM ggIMBIMOOL JMBY, J30-
md0L ymemob Jgdmbggzodo 3o, domdg HGY6-
30 @O LOMFOLM JOMOGOMMOOL FLOOOOFIMO.
9.0. 30030M00 30M9d0L 0LYMO YOHMOGOHOHMOY,
GHMIgMOE 0OboLOOMYdL JomMBabgdodo JYymy3
8990mg9oL.™

0MmLOBNTBOZ00 dmMmMm Bmyodo OLOZMY-
®mobL LOMFEObM LOFOOMMOL ObB30MOMYOL, LO-
O3 B}OJHogdo LOJOO®BObm FOHMOgEHOMdYo0
Bo®IMIMOL 0O oogm 399aL. BOJHmOM03
Jo®HB0bgooL  0m0oMyogdb obgmo dmBobo3g
93946900, GOMamM®Yo0Edd:  BoYGMObOYo0,
063m0LO, 033, 3060EO. BoEIOMOBbEYOT0 OBO-
®3M™mYo96 ,JmdB0bgdoL goMadg Mmobobmaty-
00L ®9gLAH®L®, bOm® dgMF00T0 OOOMYaOL-
HOoMYomo  9ummaggdol Jmbgdo LoOgHO™
LOZINEIJOO 0MZNYOO.2°

LOOBHIGJLMO LOW®OBEIMOL LOTMFomogm
3099LOL EOBOBaLO, HMIMOL dobgz00 MG
BDOOOLGOYM 30GHL JMGOL 0EHdd FgmObbIgoo,
GMIMOL LOZObO Fg0dMmagdd 0ymbL Loghm™m Lo-
39069000 97080L 3obLOBMZMO. JgmMObbTJOOL
090a3™m3 d90dmgdo HO0MZOMML, MM®M3 oM
3oohbodm MOBOBOOEO LOZYGYOOL JBENYOO
39d9bom gmbgdody. g™ dghos, 515-4-9 3y-
bemob MO60bBOE, BOIJHMOIM03 F9gmgqgdL, dg-
MObbIgdOL MOBOLAVE, 930MYOOm 9O MTObIML
30(H9M00MYM0 EObIVMYOS goybomb.?!

33909m30 Jo®BabgdoLb goMygdg JOHm0g-
HOMOO BHY3IMOOHEIdd MObOEbmMmamgdol Tg-
LObYO 2003 BamobL vgbHom, HMIMOL dobgz0m,

&)Od(bﬂdng:)ﬂ 03&)0(?0'89’:)0 ‘SJ:]&)BOQ\‘?O, 80&)0’)@8[}0-
20 o gobmbo N 3(63), 33. 45.

19 Tapycuna H. H., (2007). Bbpak mo poccuiickomy
ceMelHOMY MpaBy, yueOHoe rmocobdue, SIpociasib, 166.
<http://www.lib.uniyar.ac.ru/edocs/iuni/20070922.
pdf> [dormm Pgomde: 15 dobyo, 2022].

20 gooemo 3ghpos Lodobmggmmlb dodhodgbiol
Hoboopdwga. <https://constcourt.ge/ka/judicial-

acts?legal=1799> [dmo hgomdo: 20 s3boagno,
2022]

21 The Civil Code of France, Article 515-4-5,
[21/03/1804]. <https://www.fd.ulisboa.pt/wp-content/
uploads/2014/12/Codigo-Civil-Frances-French-Civil-

Code-english-version.pdf> [dcmeem fgoemde: 25 o3-
“ogmo, 2022].
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BOJHMOM03 JOH®M0IOHOMOOT0 FYmx3 30690l
00bO3bm3zMma00L OLGYMdoL Jgda™ma, 1
Banob 3ob30g3mMmmdOT0 Jgndmadm dMombm3mb
JmbgdoL goymad. dmbadbgmo dghoLb dobg-
300, 3oyoxyodlL Fgodmgdd ©O9J393IdOOHML
9.6. 00bo3bm3MHad0L LOZYIH®YOO, OMIJMOJ
39d960m00 ghHomMdm030 LOMZgOMMdOLMZNOL,
9L dgodmgdd 0ymL Lobemo O L3O Loym®WoO-
3om3OHMOMm bogmo. MmPIEO JYoO d0M0b03bML,
O™ @OYJO®B0byogm Byzomb Jgydmoo o®
0LOM3xdMM®ML  AM(EYTPIMO  EYOPIMYO0D @O
Lbgo MHVIdY FgMOBLAAL, 06 0LY3g, BHMIMO3
099mMa9030, OOML B0oboLBEOGDO JgmObbTYoY,
MOboEbmz®mad0L OLGOYMIdOL 890I3 Jmby-
00L goymmoL Jgbobyd.?

333300 gJBRO® LOMGAOLYYMO® HAOLOHO-
oMo gobgobomogm 0L  FObzoMmOMY-
09m 939Yobol, HMamMMoE 0MoL @Wobgmo. of
BOJHMOM030 Jm®B0bgo0L EOHML JhmogH o m-
00 39730mgadL IOmMHOL G®Y3IMOOHEHdS ,MObO-
a3bmzgmyo0 30OHHBoMMYo0L ™MmFoboL OTMAL
dgbobgd oghom*, my OOHOGYHFOLH®OMHYIHMO
JOM09ONHMOd 3HJdgmMm@aod 5 Bomdg 39hbobu,
06 0y BWOIJHMOMH03 FgmmggdL 3Yyozm LOgH O™
d30m0. MObOEbm3zEmHYd0d0 J9dgbomo LOZYJN G-
00 0300 MOBOTBRMMOJINMOOT0 O FGYm-
mggdL 0g30 MOBOOOG0 JQWIJd9d0 dMBbOTOYM
Jmbgdodg. Hg0mm bLgbgdgmo dgbhom LOMago-
MO0 d99dmM0dm dbmmMmmEO dMOMY30LHB M-
0™ Jo®mBobgdodo dyma 399memgaoL.2

0bom BgMObEOOT0 dMJ3gagdoL 1976 Bomb
300m3903mo  ,dmbgd®oz0 JOH®MOIOHMMdYO0L
0gho*, MMIMOoMOE MIaIMoMIdd RBOJHMO-
®03 JO®0ghomovdo  dymxzo  ByzomadoL
IBRMYOO-dM30MaM0900, dom JmMoL: Jmbg-
00L BEMmdOL, LOGEgOEMMONLY @O Jgdgbol
LOZOMbYo0n. LOOBHYGGLMY, GMI Jm®B069dO
3m0303L @9 BOJH™ YO®M0gEHOHMOgdLOE, dgLo-
0000LOE, MOBOEbMaMgdolL EOML Fgdgbomo
Jmbg0o 300 JMGHOL MBI nYMEO.2

22 The Swedish Cohabitees Act (2003:376). <http:/www.
coupleseurope.cu/en/sweden/topics/8-what-does-the-
law-provide-for-the-property-of-registered-and-non-

registered-partners™> [dmmo fgomds: 25 s3bago,
2022].

23 Act on the Dissolution of the Household of Cohab-
iting Partners (26/2011) <https://finlex.fi/en/laki/
kaannokset/2011/en20110026.pdf> [deremem hgondo:
25 03Mogmo, 2022]

24 The Property (Relationships) Act 1976 of New

033930600  obohmemo  30306L30  MOZ0L
6036 M™M3T0 — ,JMB50H030 JOMOGOMHMOJO0 MO-
6o3EbmMa®gdo0L EOHML LOEMFOLM LOYMOTMGOLM
LOFOOMOMT0” — bodL JL3OdL, MGMI gH™M3b M
30B6MBAYOMMO0T0  OPBFOMYOIM0d  dobabo-
BOM3OH®ML BOJHMIG030 IO M0GOHMMOg0o0L d9EO,
®oaob dLgmo JhmogOmmooL Moibgo ymag-
MEOOOYMHOE 0dO®Y00.%°

09 dgb 9330mM936M9dL d0ohbodm, M3 Jmb-
6069000 BM®AYo0 MOBOELMZMYOOdI3 YOO
393MEIWEIL, 3007y39haL, 0y JHm-gOm0 3g-
JOmobL 93mbmaAngydo 3EaMIdHIMOd 3OdYo-
OO dgmdg 9gmemobL 39339mdom, gL 3dBL LO-
3906Mm900L dmmbm3zbob IBMooL ©dmygaL.8
LOOY®JIBgmMIn 2008 BgemL JgdmMydyem 0gbo
,LO000(3bM3Md0L  bgmBgzhgmado”,  MHmB-
momoE ®aumodgdd  MmOboEbmamgdodo
dymx3n 3069000 JmbgoMH030 JOH®M09OHMMOYO0.
30MOO 030LY, BWOJHMOM03Z TIYMMIIOL 0g3m
090330060 mMO0L JBMIdd gohHmM-9hHm0o dgnm-
mob 3oMHEOE30MYd0L J98a™ma.27 MMaM®M3
Jo®B0b9060d0, 0Ly MFObIOO MOBOEbM3EMgdOL
@O®ML, MO39 3OOHBOMOL 930LMY0d 00333
B9 B®Y630 @O WOBOBLYGO PBOYOIGMYMRBO
(0bg@39mMMdOT0 300MYOd 3JImg, HMIGMO3
BDOYP603L OMOLOYMBMMMZO6 Jzomgddg, IY-
FomdL BobgzOM 3ob0339MDBY, 06 OO TFPYIJOMOL,
008603 0L 30OEO30M 06 OMO30OHEO30M FMBO-
BomamooL MYdPmM™MOL Jmbgdob 89dg60d0n). o0-
030, 9990mM9g00 J96006 0LYm OMHYAMYdSL
830amg0mOb 3080GHMYo0da, HMI MY ghmo 396

Zeland. <https://www.legislation.govt.nz/act/

public/1976/0166/1atest/whole.html#DLM441104>
[domm haomdo: 25 03Gogmoa, 2022]
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User/Downloads/Property Relations Between
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26 dobogmadg b., (2020). ggodpmddog dgymmgms
nq))q:?{]bo-am;;og?{]mbabo, 03068 }030b0‘3309’:’0l§
l)ob{]gj)me)nl) mé)og:?ol)ol) bObag’:’aEO(B(") 36083&)'
bopgpe 0gdowonmo oggwhane, 9bzgdbodg-
ol 30dmdgdemmods, bodod ool gndbomoao N2,
33. 46.

27 Zervogianni E., (2016). Evropean Family Law Volume
II. The Changing concept of ,,family’’and challenges
for family law in Greece, p. 94. <https://edoc.unibas.

ch/42053/4/20160209161227 56ba01db8e2c5.pdf>
[dmmo hgomdo: 17 0gbobo, 2022].
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OLGYMgOL BGY630L MOz0L BoanlL, 3oLYboL-
3390MmMm0O0 gMmMgL 930LMYdY.%8

60amOmMObgdda, Lbgd J39Yyb9d0LELL o-
6Lb3V3900m, JMGBOBYOOL Bga0LHGOE00L M-
396006, 399mmMago0L 30MOEo LOZYJNMYOO
(dmbydd @O 30eM0) 30HABJYM0O LOGOH ™M LOZYM-
6900@. 0d, 0LI39, 3O3MOEIMIOYMOO 3OOHBOM-
HMO6 MObOEbMZMYd0 MYa30LHGMOE00L 3oMdy,
9L 0GOL JOHMgOOMBOL FOOH030 BMGTO O
06 LOdoOMYdL bgmTY3OYMIdOL EOEYOOL.
00m 3096 9OHOMOMO30® J9dgbomo gmbyoo
04O, 303Mod 9OHM-9O M0 30OHHB0MEOOL go-
OOOE30MIO0LOL, FGMGYL 06 O0J3L JBEMYOL
30MHMOOB33M™MaMmOL Jmbgoodg.2® bogMmobog-
000 LOTMIPOMOIM ZMOIJLOM ZOBLOBMZOHYM OO
OHMOOE JOoMBab90030, 0LY Mga0LHMOMYIYM
30OHHbomOmoodn  dymxo  30MmgdooL  IBMg-
00-0M30mMYMd900, JMB9dGH030 MH97030 O 0.d.

B93mm gobbomymo 3LEIMONEOL Zodm-
306069 d90dmdo 0mgaoL, H™M3 Jm®B0bydoL
30Madg BOJHMI®030 LOMFOLbM MObOEFbM3MY-
00 0G0L ®gaoLEHG®OE00L goMmagdg LOYMBMM-
3060 domobLo @O 300030300 BgdOYMBMMOO-
M0 303306H0 9O MO 3bMm3myo0LY O LOGOHOIM
LOIYYOBYM BOOIMYO0L F0BHB0om, dOLMOBOZY,
0OHE39OMO 0O P6O 03YymBgom®aL Lbgo 3o-
6HmOb 08039 LObOL IOH®MOgEHOMBOT0, 06 JMb-
60690030 @O 0 YOO 043696 JOMBObYMHMOD
B6omgLOYE 30380630.%°

©abd36y

0O30060L MOGLIYMO YO@BO LOBDMFOOM-
90030 OOM30®IdIMONS  30LO  JBMHdYOo0L
LEOYMBOLMZOO BJOMOHOF0ODY. JVOZMO, HMAD

28 Sverdup T., (2017). Wealht and Proverty in Close
Personal Relationships. Contractual thinking in couple
relationship, Routledge, p. 91. <https://books.google.
ge> [domom faomdos: 5 03dagmo, 2022].

29 Botirooit B. U., Boiimosoii JI., (1998). IlpaBoBas
cucTemMa Hunepnannos,«3eprianoy, C. 134
<https://library.nlu.edu.ua/POLN TEXT/UP/

NIDERLANDOV_1998.pdf> [domrgmem fgomde: 17
03b0bo, 2020]

30 dobogmadg b., (2020). ggodpmddog dgyomagms
7gmgoe-dmgomgmdgdn, ogebg zogebodgomols
bobgmmdol moomobol Lobgmdhogem 1bogqgéh-
Lohgpe 0gdowonmo goggw©ane, 3bozgdbodg-
(ol 3odmdgdemmos, bodod ool gydbogmo N2,
33 113.

LOEMEbMOL IBMYSIOL 3OOOMHMIYDOE, 3307-
3L 0LYM039 96033690MM3060 JBMYdgdo, M-
3m©m0oE 0O0L JO®MB0bgd0L JBMYdY. LOMFOLM
LOFOOMOMT0 JME®BOB9dOL 0BLHOHIYHOL HmEMo
©O ©Ob0TOYMYOO YVOZMO EOMOV. FYIIM -
00 @OJMMB06900L 390a™MI 3bM3Moo0L O
6060ML 9O MOE OHOMYOD O, HO MJdd HbY,
000 BOMIMY33900m M0g0n JBRMYdO-0MI30MYg-
0900, ®OE 340OMEO 0MOL EO30330MY0YMO
4m39mMmO®oyeH yoxzobomob, 8o0g3MHod ymaggmm-
®m30L “O®E0O Jomobo O 303030301 Jm®Bo-
6900 30MOOYMO, JgLOdOIOLOE, 330, HMA
OJB0MIYOIMOO MO300639 3060LOBMZGHM™L 0L
LOFOOHMMYOD030 LOXYIZMad0, MOE JOMOI-
HOMO0L EOLOYMYOOL TMIYIbM 3gBHromE-
30 ©o0(3O3L 99mMggoL BIIgHo OOMOL,
B0B6OBLYOO EOBOLOGFIOOLO OO LOLOTOIGHIMM
©o30L306. DMagnghm Jgdmbzgzodo 30 (MBS
B6Yz0moL IO®MOYOOM®MOO LOTOOMHIYOMHNZ0Q©
06 0MHOL EOGYFIMOMYOII0), LOLOTOOHMM-
30 LOGRGEOL TgHoboB 30 JLOWYIZMMO.

Jo®B06900L LOFOOOMYOGH03 CJ3IMOMI-
00LMOL EV3ZO3T0MYO0m FObboMI 0gbd Logo-
G®M39mmLY O LODBMZOGMZOOgMOL J39Yy69d0L
3Ob6mMBAYOM MO, GOL F93IOE MOZ0 0H0BY
60396039 3O MOMY303. 30709 OZ30® 080LY,
O™ JodmBobgdob HgaoLbh®oEoob gogho 89-
JOm9gob Mog LOFOOMMYOMHNZ FOMOBHNYOL
060490L, GOJHMI®030 mMOboEbmzMmgde  Lo-
JOOHM39Mmm30  LOZFOMEOO  FO3M(EIIYOYIO.
0MHOMa0LH®oMgdgMmao Jo®B0obgdy, LOABHLO-
OO, 0O BOOIMIMOL OOOBOOE JBMYOO-0m-
30MamdoL 399mmMagoL JmMmol, od0L goMEO
MmObOEbmMzmgdodo Fyma3 JgymamgagdlL oM Bo-
6HIM9I39000 MOBOEbM3MYooL GO™ML dgdg-
Bom Jmb900Hg 3933300MIMO0L JWMYdO, MO
96060000©093500 0OT00BOL JBMIIOMO @O
doGomOo MO30LYRBRMIOOMO J3OM3YMO 3Mb-
396300 99-8 dgbamob 1-gem 376gdL.

0y BOJHMIG®030 MObObmM3zMHadoL @OHM™ML
BOJHMOIM0Z3 JOM0IOHOMO0T0 FYMm®BO 306900
©006Yyq096 LOYOO™M FgeMBYMAOL BOGIMYOOL
@O 39009696 JmbgdoL, BWOJHMOG030 MOBO-
3bmaM9oo0L Jgb6y39¢hHoL Jgdmbgzgzodo LoghHmH™
LObLGGO0m Tgdgbomo Jmbgdd MOBVdOG Bo-
MOE P60 3ooymbL.

oLY39, OBOMOBVOOE 30OHMOYOT0 OMIMH-

6090006 9.6. 3990mM9900, OHMOILOE FBOZOMEB-

0060 (396H0dg
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060 396odg

mM0b0 BWOIJHMOG030 MObOEbMzEmdoL 89993
300064390196 1O ™M09OM™M0500L COMY30LHE0-
900L. MO MJ30 YOV, 08 EOHMLOEG VOIYBZI0O
BOJHMOM030 MOBOEbM3Mgo0L PHM®ML Jgdgbo-
o Jmbgdd o 0L 30939m36900 30ML, 300D
9L gmbgod 9MoL MgaoLH®oMmgdgmo. 30330h-
600, H®MI LOIMJomOgm 3MmEadLL 6O OY-
90(H™ML BM®TO, HMTYMO 03 LOZOMbL VOG-
33m0MyoL, 39OHJIME, 6O gobobLodM3OH™ML 0d
JmbgdoL 390, OHMIGMOE BOJHMOIG030 MOBO-
3bm3M9000 OOHML 3067030 9OHMOE J90dobgL,
bomm 399093 3O M0gOHMOMOO MBOF0OM YOO
©OOM930LH®OMAL.

6036 M3T0 dmMmYyzoboemo LOLOTOGHMMM™ Fo-
©0Y39homadg0o0L obomado 3boymxL, GMI
0MHOMa0LAHGOMYdYm Jm®B0bgdodo IYm®yO
8990m9960L JBNYOJo0 0OMZIZO OHMFMMS
Jmbgd®030 JymgdgdolL ggmbom, oLy 03 dbMo-
3003, ®M3 PogJhmdMogo JodmB0abgdoLOL 3gm-
momo JOHMogOmMmO»HYO0L ZOmMEIYdIMIdoE OO
Bo6M3M0gabgde. LOJOOHMZGENML  JObMBIYO-
Mmoo MH9a0LHG®OMmIOYMm J®B0byoodo dYym®
099mmal 060d90L JBREgooL  LOLOIOOH ™
B9Lom 300ML LOG®HM MGLYMMdOL 39O omE-
do O 0039300 EOOOEYdOEOL LOJD Bmob Fo-
63030mMd0d0n. LOIBYLOOME, gL JBRMYdO OG-
®930LHO0MIOdYM JO®B0650030 FYM® 306HJOL
0M 3oohboom, GOE 30I3 9O M LOZOOMBIEYO-
M boMZ9d0® Y6 hOOMZOMMMUL.

LOIMGOMOGM LOZOMEILM 3MOgJLoo Zob-
LOBMZGYMOO LYOd0gTHYOoL B, HMIMIdLOG
0gd3L 30MoL  FOOOOBEZMOMO® FOIM(ELOOY-
00L F3OMbM3boL JBMYdO. BWOIJHMOM0Z MObO-
Bbmg®goodn dymaxy 30MHL ®Yz0LHGOMYOYM
Jo®B0b690030 dymxrobogob gobLbbgogzgdom oM
0J3L JBMYdd 3030HMML LOLOTIOOHMML EO

dmombmzmb 9.6. ,0990mmob” 33dm-333em™MO
©O30MFYMOE 06  FOOOOEZMWOMO®  FOIM-
30900, GOEAO6 gL J3OBbOLZBIMO OG dGOL
LOMOBOM FboMy. gL Logombog FgymENygdalL
Jmbgd®03 JOHM0OHMMISLMOL dEOL EOIV3T0-
903m0 @O LOJOOMEHOH030 HOOHML FoMAVY
@OMOHYbomMO. 3x0dMOMo, LO3GMEgLM 3MEIgJLL
9600 ©O93oHm™mL dgbemo 399930 JobdoodLOM:
09 BROJH®MOMH03 MObOEbmzmgdddn dymxyn 3o-
900 bobg®mdm0z30 @OHMaL 3obdogmmadodo (10
Bgm0) 00Ym®Bd006 BOJHMIGH03 JOMmoghHmm-
0030 O 9OHM-9O M0 3JYOMI 3o9hoboMH LY,

09M007gmo 0bdha®agbob 3Jmbg @BOJHMOM03
MObO3bmM3zMHY0030 FYymay 399mmaL Yoo 309-
39L 30gh0boMmgdgmo 30MHobL (306HM36900L go-
MHOOBE3MOMOO 30dM(3bogdoLmM30L 3O6Mbom
©Oa9060mo  B060306HMBgO0L  OGMLYOMAOLOL)
30MOOBEZMOMOE FOIMELOIONL JBYOO ©O
oL39 LOJIZ0OOHM FoOLOT0 898330 FMB39-
300 dgLodmadMmdo.

LOJOOHMZIEMML LOTMJOoMOJMm 3MOILO Fo-
BLODHME®OZL JM®B0bYOOL OTOIBZMMYdYM
30MgomadgoL. LOLY®3gmod LLZ-0L 1120 Oy-
bemom aox@wOMHoO™M3aL HOFMBOMZOMO bYoO-
99H9d0L BGg, HMIGE MO JMEOHOL EOJMGE06900
03MJOMYM00. 0639LHOL MOZ0OL dEFOMYdOL
0008600, LOZOBMBIYOMM™ EMBIDdY V3OO
mmb EY0EOIZ0MadLY O 00ddd30mgdL Fm-
oL Jo®B06900.

3o6bomymo LOZOMbYOOL ZoEOFMOLOMZNL),
LOFOOMO CLYMO LETOGOMMgdGH030 39Job0dANL
3909303900 @O d9gabo, dGmagmoi bgemb Jgy-
BymdL gm®B0obgdolL 0bLHoHIHOL 3900 BYO-
JE0mb0M7xd0L. 30O MO, 30Ma0 076900 LOIM-
Jomogm 3madLdo 393009L LMo bM®3Igodo,
O®IMYd03 BOJHMOIM03 JodB0bgdodo dymmo
306M900L OE30L POOYO39MYymRL. 3030HB0Y,
M ©OYT3909MM00 MH9a30LHG0MYOYm JoMBo-
690080 dymaxo 3060 0ymb 3GM030MYa0MHYOYM
0amavMgmovdn ®9a0LHGMOE00L Boghob Jo-
60L godm, bam®m dGOGYFOLHGOOJdPIO 0YmL
LOIYMOOO  JIBRMIOM. OMIOOE  LHOHOOT0
0M060360, LOGG®OBagMOL, F399mMOL, dbOMO
B9gmobooL, boEIOMObEad0L, 063mmobLOL,
033-00, 30boOLO O PY3BOObOL Lomgobm Zm-
®©99LoL BME®3gd0 0(303L MOZ30L BMJOMOg99oL,
H®IMYd03 00Y4MBJO0O0 MPOOOE BOJHMOMH03
Jo®B0690030. hoHoMmgdgmo 33mag30L 39Eg-
300 0M3603603, HMI 30MHZ0 0g690M@O 3LES-
300 6M™M3go0 LOJOOMZGMML LOTMJOMOIM
3M™©9gL3oE ©ONBYGOIML, ZgOdm@, LOIMJO-
modm 3m@agdLbom ®9a3moMmgdgm Lomgobm
LOFOGO ML  JO®BabgdoL ®mOgL OYIOHML
1106" 3gbma, H®3AgmoE JoMmBobgdob gotgdy,
RBOIHMOIM030 MObOEbM3MHdoL LOWYI39MdY,
LEOYMBENMZO60 JoMaLY O BdTOZOEOL 3o330-
L (9OMNOE 3bM3MHYO0LO O LOGOH MM LomFobm
9996b9md0L BoM3MydoL Jgdmbzgzodo) dmog-
393L 3OB6MBIAYOMMOOL HhoMhmBo O doobody-
oL 00039 IBENYOO-FMZOMMIMOYOL, MomOE LoO-
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a90mmogb M9a0LHGoMmYdYMm JO®B0bYo0T0
dym@o 999Mma9900. 90dO6IgBMboMoO 30do-
hB0o, LOMEOLM YODOYGOMMOYdO® doohbgym
04mb HMZMGOE Hga30LHOOMYOYM JEOHBbYdO-
80 3ymxzo 305000 LOMFOLM-LOTOIOHOMGOG0-
30, 0Lg MOBOELM3MYO0L PHML BOMIMIZYdY-
Mo BROIJHMIG030 LOMFOLM YOHMOGOHOHMOYO0,
®Oadb MmM039 BOGI0L IO®MOgOMHMOd JH0-
3o3L gm0 O 00039 603b690L, HMIMYd0(3 O3
J6009ONHMO0LOMZOL OOOL EOIOLOLOdMYOY-
0. 0§00 O3MIN6OGMY, 3R0IOMO, BOJH™-
060330 JOHM09HMM75030 390dmgdd 0H0E0Y-
M0 39093900 BOGHIMIZOL.

JoomBobgdo  9dyoMadd  MOBOLEMO MO,

GHMIGMOE Y39 do3006L 0g3L 306039090

LOJOOMZIMML 3MBLAHODHYFO0m. OOODYZOL®D-
GHo®9oymo Jo®BobgoohL O®ML 3o MOZaLmo-
300 06OHM3930 3MBLAHOHYBOOL gL EVBOBYLO,
LEMGYE V30L MO30O0 dLOENMYdOL 30d60m,
LbogoOmE 3030H60L, LOdMJoModm 3madLdo
©O930hmL dgbmo, GMIgEMoE OOOMIZoLHMO-
M09 BOJHMOM03 FIIDMINO JBYOO-3™-
30@Mamdg0L  OOMYaIMOMYoL. MH93mI96E9-
0ymo BMmM3d bomomL FM3®gbL @O gdobL
3ogbLboL @WoghmoMogo JmdBobgdom godm-
63990 LBZO LOFOOMMYOE®N30 3O MOMYTOHO-
300 EOMYIZIMOMYOOL, MOdgE LHobHoodo 3Jm-
6o LogdOGO.

LEGAL REGULATION OF MARRIAGE

Ann Tseradze

PhD candidate in Law at Caucasus International
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ABSTRACT

The present article deals with marriage, as one of the important
institutions of family law. With the development of mankind marital
relationship have also changed significantly. The article discusses legal
nature of marriage and related legal regulations. The article discusses the

legal nature of marriage and related regulated to it.

Marriage has a centruries-old history and it takes its origin from the

birth of mankind.

Today the study of the institution of marriage is driven by the needs
of society. This instutation can be considered as a livind organism, that
requires development and growth. At various stages, the norms of family

law have lost their force in modern times.
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An increase in the needs of society leads to a
change in a legal relationship that directly regulates
a person’s right to be a member of perfect society.

Therefore, marriage is a complex phenomenon
built on social relations, which includes legal stages;
registration of marriage, rights and obligation of
spousec during the marriage, divorce, it can be
bodly said, that it is one of the inportant institutions
of family law.
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LO3MBOJIDM NBBM®ABNNL
db03363MoS LHLILLM
JOONIMOIMBNLOL

Boonono fhgbgnodgzomo

bogo®0390c0mb 960396b0hgHOb bodotoenol dogobihoo,
99360mbo 06b3990h 0 bbo3 — boJotg90nmb Jobogob bogdgoo
bodobobhGrb 03000990000

bAd306dM LOMI3JBN: babbo, 3Mbrodmo, 30emMEadYMgdY

JobOmAJO0

LOJOOHMZIMM®ML LOIMJOMOJ™Mm 3MEIJLO d3MOZVBMAL LOLYLbM
JO®M0gOH0OMO0L dMIBHLG0Z]O M BM®THOL. Logodmggammdo LobLg-
LOM PYOH®MOGOMHMOO OIHOIOHOE OTMNYH69dd FMTLIVGHOHMLO O
LOZMIODHM MMHZO60DOE0OL FMEOL JOMOIEHOHMOOLOL. 08 JOHrmag-
6HOMO0L 3O MEYLA0 0930 POOMEZ930L 0g3L VIO, VTOLMOB, LO-
LaLLM YODOYGEHOIMBY 393MH0 MO30LYOYMHYO0m bOLOOMEYOL, TgLOdO-
30LOE, 3603369MM™M3a0600 LEM®O® OHOLODHMZO ML — MO gmozyudo
30MMOY0xMY0900 390dmg0d doohbaL vdd MY 03 LOZOgOOHM M-
3060003000 dMALTOGYOMAOL B0bOTg O LOIOOMBIYOM™M EMBIDY
HMame 36O 0969L 030 FMBYHLE0ZYOYMO.

90037960 30mMEIdYmgogddg LOJYOIG®OLOL JPoEO dobzobommm,
330639maL ymzmobLo, LOJOOMZIMM™ML ghmM3zbymao 606300 3Mgdo-
©96¢oL N 14/04 d6Hdv6900m OIH30EIOIM™O ,B0BOBLYGO MGZobo-
03309000 3096 3OJOOHOL VAMMYOIOLMOL OZOZT0MIdIMO gmo3oL
3M™adLo%, OMIgGWOE JObMMgL LOZOBMBIYIM™ (33T OMYOOL
BOMHIMOaIoL LOLYLLbM POH®OYOMHM®MOgO0L FOMYZIMOMHYdI bm-
39030, GoE 60603®IxdOMg LEHOHOOL OBOEMOBOLO O gobboengoL
0moO30M0 LOZObNO.

LOLYLbM YO MogEHO™MBOL ghM-ghmo 8603369MMMZ060 3MT3MbY-
B(H0O LOZMBHOIHM VBBRM®TOF00L LEMG®OE FOAMYHH650d BOBOBLYEO
MMHaobodo30900L FbGHOEOB. 3GOIH03030 03 06BMGMHIOF00L ZO3MY-

Bomaod Hgbzn00dz0mmo
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Bomaod Hgbz00d300m0

49690mmdod Jgbodmmo dbgLbbgdmMobOm3z0L
06033690306 H00603®Y 30330Y306MUL.

B60603@7d0Mg LHoHoodo gobbomym 0gbg-
00 Jobammgbo LOZOOMBIYOM™ (33¢MOEMHO9d0
LOLYLLM OGO HMOOL FOMYZYIOMIOJM
6mMm™39ddo O 030 EIHOMINHO® dobobomo-
3L — MO 3OHMOdMaI0L dMa3z0MgooL dgodmyodd
d9964mb bgmo x3obobLYGO MGZO60HOE0Hd0L
0bG®0oEob 3m3ybogzonol LEMGO FgmmEYdolL
300mMmy9gbno0d. ©30LMODb, 3OMAMadoL Lobom
aobobomgdd LOZMBbHOIH™M  VBBME®IOF00L
LEMGOE ObLOBMZMOL 3603369MMM®Od LOLAYL-
bm JO®0gOHO™MO0LOL O FGIMMOZODBYOYM
096900 d0Lo goOgMHOL gdgodo.

ddba3da®0

60600@adOMg  LHODHOO gbgdd  LOLyLbm
I6009OOMO0LOL LOZMBHOIHM 0bTMGIOBO-
oL LBEMGOE ZObLODBMZMOLY O F93amaddo
30L0o LEMGOE dodmMYg6950L Logombb.

030 303M0bomo3L JobammgL LOIObMBIHO-
@M (33MamMa0g0L 08 LRYOMT0 O 3GMOIH03o-
30 30LO EOIZZ0EGYO0L gdgdL 33MOZOBMOL.

LHOBHOOL J0dOBNd 3GMmOgHogamm gHomdo
d03mobommmL Jobmagbo E3Momgogdo LOLYL-
bm 9O ®m09BHOMd0L FoMYaxmMoMgdgem 3OO6ML-
0ooMmMmovdo O bgmo JgebymL  LEM®Oo
00am™m39000L HOBMYOMNd900L LOLYLLM G mo-
9O MO0LOL 00330MOE, HMI OO 0gboL OG-

®399m0 3bgLbIIEOL YBEMIdIO.

1. 3obCMMALO
LA3VBMBEACIGM()
B3CMOCMIGIB0 LALILLM
Jq0)0IMOIMaAOL
dMabJdbmNoJoIM™ 6MMAJodl()
1.1 gmogzob 3mmagdbo Eo

dobo gogzmgbo bobgbbm
16m09Mhomdgody

LOJOOMZIMML gh™M3bYmo dobzoL 3Mg-
%0096¢0L N 14/04 d6doby000 ©OIH30(39079M0
»,30006LYM0 MGZObOdOE0YdOL dogh 3B9EO-
HoL VFMMYOOLMOL OIO3T0EYdIMO gm03oL
3009dLo" JEOZME 3OMEMILIM™ B0EZMIOD

3600 HOOMZOMML BWObOBLYG MG ZObOdO(30YO-
LO O AMBLIVGYOJML FMBOL IO Mg HMAOL
933mM0MH900L MZOMLOBGOLOM.

030 0396L B@OBOBLIYH MMFOB60BO(EFOYOLO
©0 dmAbOMYOgML JMGOL JOHMOgHOMOOL Jo-
93306909 bm®IgOL, MHOdo(3 8603369 M-
30060 go3magbo Jgodmgod ogmbomb Jgdama-
30 ©@O30L BOGAMIMO0L 3OHME9LE0. 03 MO
LIPO09dHL FMEOL JODOYOHMOOLOL gBHM-9OH M0
0609369Mmm®3060 Logombo 3M3Yb0ZOE0L LEM-
0 3900m©Y00L JgMhHx300 03330MOE, HM3T OO
©@O0MHM39L 3LYLLYdMOL YW HOgdO.

dLgbbgdmMOL Bog® LOLYLbM ZomEdy-
md0oL FguLEOYMgdENMOOLOL EOTaOM0 P30-
©@IM9LO J9ga0 OMOL 0L, GM®M3 LOLOTIGHOMM
300006Y390h0mgdoll Loxydzgmbdg dLyLbgdMOL
JmbgdoLo @O LOBOBZM VBaOENTGOL 9O
Yoomo, bommm, 30l Jgdamad, Jmbgdo 9d-
39009000900 0dymadolb BoLbom oIgdE0mbdY
3oLbgoLgooL, MOE 9603369MM306 JMbydcog
B000MOBVY O3V3T0Mmgdgmno 3LYLbydMOLOM-
300. 3®OgH03od0 bdo®oo 8350mbz930, HMOLOG
dLgLbYdMOL OEOLOMOBOD™M 06BRMGT0MYOSL
9mYy3900 LEMG YO 9L FgEHa0. BLOGHgOL JMGOL
bom3g3H7mao0L FOBMMHIYO0LOL, bomIg3cy-
m9o0do, goMo dLYLLYOMOL LOEbMaMadgmo
90LOBOGMOLY, F0gmOMIdd oL LOZMBDHOIH™
06x3MMAOE00E d0LO HYMIBRMObOL BMIgEH0 O
9@RMLAHOL FoLOFOOMOE, MIYIEO BWOBOBLYEO
MmMaobodo(30g00 3M3Y6030300LOL BOZEMYOO®
04969096 0M60367MmL O FbMMMEO LOEFbMZMO Y-
09 doLOTOOMBY FYHYmMd0bg00L FOadogbom
890m0xnOMmamMad0006. 9MOLOMObOOM®M 0bBME-
006H900L 3o F9o3O dmMmyzgdd 8603369 Mm-
3060 Jmbgd®ogo Hoobo dLoLbgdMOLOMZOL.
MJ30 d0LO OBb@MGOI0MYdd FMbEYOO bymdgs-
OHImYdodo F0Mm0mYdYM Y39mo LOZMbDHOIJH™
dmbo(399%9 (9emBMLAY, HYIMIBM®MOB0L BMIgMO)
39LOdE MY, 306 6 OYMBENMO0M FJOLOYIML
003000 BIMOO 30MMOYOYMIJOO O MOZOEOL
0030MMmL 8603369mMm™m3060 JMbadMogz0 Bovbo.

LBMGgE OMBOTLYM LOZoMbL VBaLEG0ZY-
oL LOJOOMZgMM™ML g MmM3byMmo 006301 3GMgdo-
©960oL N 14/04 d®HJO6900m ©OIDHI0(3EIOIM™O
»,330000LgM0 MEGEObOdOE0YdoL dogh 3BIEO-
HOL VTMMYILMOL EOIO3T0EMYOYMO gmogoL
3m9dLo*!, HMIMAL 39-2 dgbemobL 1-9ema 6oBo-

1 bododhmggmmb bogzobmwbdogdmm dopbg. bodo-
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ol ,9" 9393769dbHoL MOBObIOE, LOZMBHOIH™
06@M®AOE0O 0MZMIdd — B0BOBLYGMO MGFo-
60d0(300L 3096 dMALIOGYOTOL gLObYd dM3Mm-
39039M0 06@MMAVE0Y (HIM9BR®MboL bmMIgko,
JmagdhO®bmo BmLEHO), G®MIJMoE BOLSO-
LIOO WOFOBOBOFOOLOMZOL EFbModomo gobEo
3m3b3OMYdgMmMOb  Fom@mMIgdymo  bgmmdgs-
I Yo0ob. 0MB0I6YIMo MHYa3xmo300L dgdm-
900 3603369mMMm3600 d0330M9dL dLYLLYOMAOL
Jmbgd®o3o  ©Obo3moLOL  FgLOdeMYOENMOLL
@O 390 99LOIMYOMMBOL ©dM3L 3B gOODH M-
6L ALALLYOYJIMMOD ZMBDHOIHOL OIYOGYdOL
36O ™ME9LA0, MOE 3GOIH030T0 0936 LOOMIYMIL
00M0IoL MO30006 dLLbYdHMD.

1.2 bogmbhogmm
0bgymMdogoob dbodzbgmmoo
ombMymadob 3hmgbdo

LOLYLbM  ZoMEYdYMaooL  JgnLeyMYo-
MmmOo0LOL VOG0 FgaaoL LOZOOMBIYd-

mm dmByLMH0gxdoL dbEYoL ,LLOOMLGYMYOM
BoMHAIMYoomd JgLobgd* LOJoeHM3gMM™ML 30bm-
60, ®MIMOoL 25-9 dgbmmoL 89-11 O 39-12 336-
JdhodoLb Mmobobdo®?, my doobyzghomaodd 9g-
3000900MY00 ©OYYMZBIOMOZ dOLOYMYOOL,
9m30maL 9ado36900 Fghymonbgdo goobysg-
Hom900L EOYYMZ690M03 O 6xBOYMBENMOOM
39LOYMYOOL HOMOOBY.

03 gobmboom gomzomobBobgdyem T90o-
mb3939030 SOLOEYMIOOL gO™mabymo 00y-
6oL 8096 gogdogbommo Jghymonbgogoon, Bo-
60OMY0900, 3oOBY3gHommgdgdo o Lbgo
©M3Y0396(Mao0 LOLOLOYMgOMm BOMAMYdOTo
dmbobogmg 30MH9dL HOdOOEYdOm LOJOOMZY-
ammb LOFMJomogm LO3OHMEILM 3MmEadLom

OEagbomo Babom.

Gmzgmol gobmbo ,,q0babbydho wdgzebodogo-
900l dogh 36gwapol sdmpgdobmob ©ozegdo-
Ggdmo googob gowogdbo”, 2(1) bohoeoals ,9¢
d3930bdmo. [18/02/2022].  <https://www.matsne.

gov.ge/ka/document/view/5384943?publication=0>
[dmmm hgomdo: 16 0gbobo, 2022]

2 bododhomggmmlb Logobmbdegdmem dogby. bo-
Jodoggmml gobmbo Loopbdymgdm Hobdm-
qooma dgbobgo®, dybemgooe: 11-12. [LLA, 13(20),
01/05/1999]. <https://www.matsne.gov.ge/ka/

document/view/18442?publication=104> [dom
Paomdo: 16 0gbolo, 2022]

30600 0M06036ML, HM3T VMB0IBYIO JOOM-
60 06 0a96bL, MY GO FHOHMEOm YOO dMbEaL
9m30moL J96ym06069d0. 3oL OOLYdMOOL MoO-
™oO0dg 030 FbOMME F0xMm0myoL LOBMPomo-
Jo LO3OMEILM 3MEgdLdY, GMIMmOL 71-9 3Y-
bmo® g6ygd0L HoddMgoaLmM30L 30LOTOOMOE
dLObgMadL doMomoOE d0LOTOOML (BOJHMO-
608 030mmLOTYMOBIMUL), dENHYOHBOHOIYM Jo-
LOFOOML, LOTYIOM dEAOML, LOLOTOGOMHMM-
LO30L 36MO0M Lb3gd FOLOTOG ML 06 FbdGMO
39m0obb3goom gomzomobBobgdamo HOdOMY-
00L 3obLbgozgozgm BgLL. dboMgmo 8gmObbAY-
000 3om8omnLBN6YdY™M 306LLZV390m BgbL-
30 36O IM3000GOHMmm LBMGgE TJghHymd0b9d0L
3vadogbo bgmdgzmHymgdodo domomyoyen 99-
0mmLO O HYMIBM®MBOL BMIGHDY, B MIMYO03
LOZMBHOIDHM 0BBMOBOEF0OE® 0MZMIdS LOYO-
HM39MmmL gh™m369mo 006300 3MHIBOILHOL
N 14/04 66do69000 ©OIH30(EIOYMMO ,B0BOOLY-
60 mG3aobodo0go0L 3096 3HgOOHOL VIMMY-
00LMOD EVZO330MHYdIMO gMm0goL 3MEagLoL”
099-2 dgbemobL 1-gmo B6oBomal 9" 939396dHoL
00bob3oE*.

0MB03bYm gm0og3oL 3mggLL 3603369mM-
3060 g03mgbo 996900 LOLALLM YO mogEH M-
00L 3MByLE039d0LOL, 03039 3Mm®aJLoL 39-4
dgbmaol® 1-gemo 37b6gdHoL MObOb3Od®, BOHOL-
LIOO OOHFO60BOE0O JBENYOOIMLOMOY, FMAb-
006909mmL  ©OY303306HIL dbmemmE© dM3b-
306Mm9dmolb 309» doLM30L V3 3mMmEYJLoL dg-2
dgbomobL 3oMmzgema 37bgdhoL ,9“ §J39396dmoom 6g-
00EOOMYMO 3dom dMm3m39dm H9330d00H)90-
99. 0mb603bymo dgbemolb hobobBgtho dbmmm@
JBRMHOOTMLOENYOOL ©60d9dL BWObLBLYE M-
3060003001  3M3PY6030300L  dIHYOHBOHOIYMO
LOTYOMYLYd0(3 3OTMNYGHML 3goMObLY O HY-

3 Lododmggmmlb Logobmbdegdmem dogby. bo-
Jobmggmol  jobmbo Lbodobmggmol Lodm-
Jomodm Loddopgbo gowgdbo®. dybemo 71,
[3oremadgbiol  nhggdebo, 47-48, 31/12/1997].
<https://www.matsne.gov.ge/ka/document/
view/29962?publication=149> [dmem Hgomds: 16
03bobo, 2022]

4 Lododmggmmlb Logobmbdegdmem dogby. bo-
Jobmggmol zobmbo ,,q0bobbydho mdgobede-
30900l dogd 3Hgeomol sdmegosbmeb wogog-
dohgdngmo gmogol gmwgdbo®, dybeo 2(1), ,,9°
d393m6dmo. [17/02/2022].  <https://www.matsne.
gov.ge/ka/document/view/5384943?publication=0>
[dmemem hgomds: 16 0gbobo, 2022]

5 0dgq., Igbemo 4
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Bomaod Hgbz00d300m0

m9BMB0L BMIGHOL Lobom, MYFEO 3MOIHoZo-
30, ©o30L BoM3MIMd0L F93mbz93030, OMbOT-
630 dgbmob HOBOBYMHo dLLbYdgEML ddmyazL
LOZYMOBO 3MBOE0oL ©OEZ0L  LOTYOEMYOOL,
90306 GMmEaLYE ML 3MIJIgE0 ,LOOMLEOYMY-
0m BOMIMYOOMO FgLobgd” 30bmbo O& 8g0303L
aLao3L hoboBaML, Mo dLYLLgdMOL B YO-
030 ©OE30L 9OM-9Om oMObHooE Jgodmmy-
00 39x30oLEYL.

2. LadMBmVINM 06VMEM3IBNNL
LEMEMIE 306LIBEO3MA
dbdbbdJaCOb, MMaMmB
dMabdomAoM™OLOOIZNL

2.1 dbgbbadgmo, hmamngs
dmadbdoMgdgmmo

0m3b3OMYOgM™MO JBRMJO9d0L OE3O JoM-
MOJYMO0 JOO6MBIIOMMIOm JO6O 0YymL FoMo-
BHo®gogmOo. ,LOTMILIOGYOT™ 3306MbIYO-
o030 LOZIOMEO OEOO 3ZHIBMOGMMAY
0Mmab3OMHYOMgd0LOEAN O VMO O(33O OBLO-
3300M909ma 3OomMobhghob LOgebod. dMLbOT-
630, 330M»39mmagL ymazmoby, MmObodgdm3ay
LOYIOMLOMZOL EVFOLOLOOMYOGMO FOEIM-
399000 godmdobomood, MOTJMY MObVIJOOMZY
LOTOOIMOMO 30GHM36500L JYBYBOJLMOOL OMOO-
®90L, boamm 306HM36900L PBHbOgLMBOOL 3ob63-
LODMBOIMO BOJHM® 0O oL JBMHIJOOLO O
®030LBREY0g900L 3ogLOTOMIYMH0 9RIIHIO™-
000 MHgom0bYOO “8
00 3obdoMmgooLb J90woa 89330000
309300, M3  LOLALbM YODOGOO®MOOLOL
0J30Mad9m0o, dbgLbgdMOL JBMYogdo oymL
©OBIMO 30LO BBRMGT0MYO0LO O 3MBLYM-
H0o6950L M30mMLOBGHOLOO.

6 Jodwogs, g., (2007). dmdbdobhgdgmms qageng-
(’)33)0[) Q")GSOB 33&)(*)33@0 b@ogggoé)(i)gbob '33-
(90(4)33)00)[)030(4)03@36&)030 803(\050@30 dnﬁoao
(gogggbnq:vo b{]g@ﬂgd(ﬁn@gbob 308092’00’%{]' jo&)-
»7Yo boaoé)mgjml) 303mb0q:730 — b33300g@néo

30dmiqdo, 33. 1.

2.2 39eM3gamo

890069430t gdgdob
dmzomobomzgob RodoMmgdobmob
ogu3dofgodymo
dMogdmongammo bogombgdo

dboMmgmo Jm®ob LdLGLbM O MOgEHOMOOL
069LGH03gdoL LOTMJoMmodm 3madLo, bmemm
LOLaLbM  ZomMEgdYMgdo0L  JggLHPYMgdE M-
00L 890mbgggoda LOLOFOOOMMLMZOL J0do-
Hm30L 399aMm3 3OJOoHMGH0 LOOOLOYMgd™
BOMAMYgdOL  dbm®E0gmgoL  ,LLOOOLGOYMIOM
BOGMHIMYdOmO JgLobgd” 306mMBoL d9dz9Mmd0m.
Hmam©E3 H90mm 3MI30m, 0OMB0IBYMO JObMBO
0 0dM930 30630MHHYOOL, MO Jg0dmgdd Hoom-
300mmL 39Hhy™mO06900@ O MO MG YOO
09690L 030 306MEYOYTO FMZOMOLOMZOL. OM-
60367M0 3O6MB0 J0MOMYOOL 039MYOL LOIM-
Jgoemogm LO3OMELEO 3MmEIdLdg, GMIMOL
70-9 3gbmob 39-3 33694HoL MOBObIOE, dbo™g-
900, 30M0 BOGIMIdOEYOMYd0, 93N M3 FMB-
39900, 99L39MHY00, L3gEOOMALHIO0 O MOM-
3006900 3900900 ONOOGMMB HIMIBMO0m,
g3odbom, Lb3d M9gbozad™o LOTYOMIdom O6
dboMmgmo dgmobbdgdom gomzomoLbBobgdymo
hOOOMYO0L gobbbgozgdymao Babom.

99603360 LOTYOMYd0m HOdOBJOOL OBYL-

©03g0Lb bL3-0L 73-g Tgbmmaob 39-2 336gp07,
O®MIMOL MObOLAVE, H9F6039M0 LOTYomgdom
303003600 LOLOFOIO MM PBYJOOL HOdO®YOO
©OLAHYOEYOOL:

* HIMWIBMboL 3gdmbggzodo — Hydbogly-
0 LOTYOMYO0m EOOOMYOOL TgLobgod
30039600 0ghHoom;

o gmadbhdm®Mbymo GmLiHOL o6 BOJLOL
890mb3zg30d0 — JgLoovdabo Hggbogzato
LOTPOENYO0m TFMBMPIJOYMO OOEOLHY-
9000 06/O (H9d6039M0 LOTFOMgdom
©O00Md0L gLobyd Bganbomo OIHOm.

bmmm 03039 dgbamobL 39-3 376gdHoL Mmobob-

008, 939300 OOOMYO0L Tgdmbgzg3odo, LO-

7 bododhmggmmlb Logobmbdwgdmm dogby. bo-
Jodoggmml zobmbo Lodobmggmmlb Lodwm-
Jomodm Loddmpgbo gowgdbo®. dybemoa 73(1).
[Bodrmodgbpol 7hygdobo, 47-48, 31/12/1997].
<https://www.matsne.gov.ge/ka/document/
view/29962?publication=149> [dme Hgomds: 16
03600, 2022]

8 0d3g., Igbemo 73(3).



#22, June, 2022

159

LOFOOHOMM PBYJOOL HOdOE®JOO OLHYOHDYdO
©93930L HOOOMYdOL Tgbobgd domygdgmo Jg-
Hymd069600.

0060g0®, H3960 ZOOMBIIPOTMMOd  0(3-
6mMoOL 093304 FoEamaoL, M3 Jghymodnbydo
@O 690003090 3MIPY6030(300 BLYLLYOYM OO
39LodMMmO  gOBbM®ME0YMEAL GMaIMOE O9-
maBmbom, 0L gMIIJHOEMbIMO BMLAHOL Lo-
370M900mO3.

LS00  J900mmgdo Fbgm39emmo0@ob 3083
dzom o8 dgbanob 89-5 6060an0L IMHNbM360,
B®IMOL 0060b3o® H9gb039Mm0 LOTHOMHSY-
00b 300myg6900L0L 36Y900L 3o@VEHIOL O™
006036900 08 3m@ydbob 70-9 dybanolb d9-3
606000  3om30m0bLBN6YOYC  VIdTo, G-
89emboiE 0@396L LOLOBOBMEP ML FgLoovdnLO
dmbgang, G®Egandoi 9L ogdHo 6@ 3oOLEIL
Am0OFOOOYL (0060F93690), B0 0dBO-
©90L LOYFYL O BMIYMPVE Y6V 30bnbOAL ML
gL bLOgBY. B33 3bvOOZM, Y™ F9dmbg930-
do 3649900 hoo0®YOIMO®@ 0M3eNHO0, OMm@YLOG
080 BOOOBH®YOO JFHOMMm®@ d@OYLOAL V6 74-9
Ogbandn @©@oLobgangdyen oML, bmanm bLbgo
090mbg93080, 39GIm®, H97d603900 LOTHOMY-
09000L 303mYy96960L0L — ZoOEIIOL E@E®OL
©OOOLAHIOYO00"°

LOJOOMZIMML gh™MzbgMmo dobzoL 3Mg-
90©96¢0L N 14/04 d6dobgo0m ©OIH30(39073TM0
»,30006LYO0 MGObOBOB0Yd0L dogh 3EH9EO-
HoL VTMMYOIOLMOL OIO3T0MYdIMO gmogoL
3™9gLo*, HMAmOL 39-2 dgbemob 1-gemo bobo-
oL ,9" 9393969dbHoL MOBObIOE, LOZMBHOIH™
00@MMAVEOO® 0M3MYOd B0bOBLYGO MGZObo-
Bo30oL 309 dmM3bIoMgdMOL Jgbobgd FmMm3m-
39039M0 06@MMAVE0Y (HIMIBR®MBbOL BMIgho,
JmMagdhO®bImMo BMLEHO), OMIGEMOE BOL6OOLY-
60 mGao60dOE00LOHMZ0L 36MdoMO gobEo dm-
dbdoMadgmMmmOb  gomm®Igdmo bgmmdgzcy-
mM900Ob, dgLOBOTOLOE YOO O3330MEIL
36MH0gdH03o, OHMIMOL MOBObIOE FM30mMoLMZ0L
89(Hymd0b900L  3oadogbo Yoo FOBbMG(30-
gmEagb yzgmo LOZMBHOIH™ 0BBMOIOE0S-
B9, ®o3 bagmIgzmymadodnd J0momHdYMmO

(9-g3mLEHO O HYMIB®EOL 6MAGMO).

9 moenedgomao, o., bdybhowmo, 3., (2007). bodo-
Go39mob bodmdomaodm baddmpgbo yowogdbol
3®dgb@Hodo, mdomobo: godmdggdmmds ,,bods-
bomomo®, 33. 131,

©abd36a

©ob33bolb Lobom PoEO o0mJgzoL, GMI
36MHoghogdodo LobaLbm JOHMOGOHOMOOL dMBL-
60g900L 3bM0o3 LOJOOMZIMM™ML 9oHM36YMO
006300 3MgdoabhoL N 14/04 d®JOBYd0m ©O-
h30390Imo  ,0bobLYOHO MGOFO60BOE0HIOL
0090 3O9OobhoL VIMMYOOLMOD OZOZ3T0MYg-
030 9m030L 3moagdLo“ bdoMo godmygbgool
™d09JdHo Yoo 0ymL. 3oL dogd JgdmEHObomo
3ob30mHgo0bo O M®Y3xImM0oMmadol 39OMmOYO0
36MogdHo3dmLbo 0gmHaLAHId0L FbOHOEOL OJHoYMOE
3600 09690 g3odmYygbadamo, oMo LOTOOMO-
om0 OOLOYMEIL O bgmo FHgBymL B0BO6-
LIO LARIO®MBo dMBLIOGHYOIMOL JBMYO9gd0L
©O(330L396 MMOgbhoMmagdgmo 3MHOgholoLb ho-
3mMyYom0ogdooL.

00 36MHM™M(39LA0 OO 8603369eMMOd ©J3L
3MHogHozmbo 0gMoLbHYdOL (dE3MIOHYd0, dMm-
LOBOGOMEMYYo0 O LDLZ.) BBGOOEOL OMB0T6Y-
™m0 gm0g30L 3madLOL oM 3gymo BMMAgdOL
OJHog® g3odmygb9doLY O BYLEH 3OBIVGHYOOL,
GO 3oongmoL 3m3nbogzoEol 3OMOmYad
LOZBgOH™M MMAaObAdOE0gOLY O dLyLbYO-

9oL MGODL.
LOZOMMEYOYM™ BaLbom PoEO 0gdbgL Tg-
JOMmadmMmo  @obobLy®o  M®EOb0dO(E0Yo0L

30mMEadxmMadd  Jghymo0690900 Lb3OOOLLZO
RB0B6OBLYOOL EOZOMOOBYOYOOL MOMOODdY, dmM-
30maL 309ado36mL bygemIgzmHgmgdodo domo-
MYOIYM  Y39gemo  LOZMBHOIJH™  LOTYOIYOJOdY
@O @0bObLYG O MGZO60BO(E0YOOL gL oM EHdY-
mMdd 06 F93moROGIMML dbmemmO LOEbM-
30909 30LOIOGOMBY TgHYmO0690900L Fogdo-
3600, ®OE Moy d90mb3939030 HOPYOOMGOMOE
®HY0o. ymzgmo39 gb bgmb dgaB6ymoL dbyLbbyo-
oL gBMYd9060L EO(3E3OL.
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KEYWORDS: Loan, Contact, Duty

Abstract

The Civil Code of Georgia offers norms regulating credit relations.
In Georgia, the loan relationship is actively used in the relationship
between the customer and the credit organization. Many disorders occur
in this process of this relationship. However, the loan relationship is
characterized by many features, so it is important to correctly define what
ethical obligations any credit organization may have to the consumer and
how it should be regulated at the legislative level.

While talking about ethical obligations, we should first of all consider
the ,Code of Ethics for Credit Removal by Financial Institutions”approved
by the President of the National Bank of Georgia N 14/04, which is the
latest legislative change in the norms governing credit relations.

One of the most important components of a loan relationship is the
proper use of contact information by financial institutions. Failure to use
this information in practice could result in significant harm to the borrower.

This article will discuss the most recent legislative changes in the
regulatory norms of the loan relationship and it will discuss in detail what
problem can be solved by the use of correct methods of communication
by financial institutions. However, the importance of correctly identifying
contact information in a loan relationship is considered as a problem and
ways to solve it will be suggested.
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58 3036 gsberbo, —593sbaby dg. bfewdge dsdob dogbswe, Gerd bggb dsgrosh
396635593900 356590930 33d£§a5m3m§moa,'

JobOmAJO0

LOJO0L gobdbomzagmo MGMIOOML FgHHgz0L 8603369MMdOEOL
300MIObOMY, HMOBLOOEOMBOMM YO0 d0d69L bgeMTg3Hgmad0L 3bo-
9900 bFoOHOO MOBLAYO0VH dodmMLOY9bY0gEM0 LOJOOMHMYOD030
6mM™H39d0LO O 08 0YHOLEOGE00L MHOMOODY, LOOE O30 YOO go-
@OBY®aL. LOGOMOTMGOLM dGdOH®OZ0 bIo®O® 3OH6oboMOZL HGO-
BLLOLODBMZOIM™ 00B69L O390L. V3EYOOE, OGOOHE®IO0 PTIHYLO®
06Yy®go00b yabmydo LOTOIOGMMOL EOEaIo0LY O ZoamMYygbgooL
36O MOMYagoL. LOGOMOTMEOLM dMdoHEOIL lex fori (MOZ0Lo 9P m-

1 '333030&)00[) booéboo&)oﬂm 0[)0)600600[) 3(4)3?)()(935(50, 3(6(*)(2}3[)(*)(4)0 3o-
303806-6(")3@3&)0. Ul) 0’){]%0[50 Obobogb l)odombl), O')'U &)(")6(")&) 36@0 (90'
066006)03‘30, 08 l)(B:J&)(")‘BO, bo(?OB 0')030[)0 6363600') 806bb303861‘]§2’)0 l)t)'
dohomgddago 3mpyee mebosdlgdmol. Kaufman-Kohler, G., (2006). The
Governing Law: Fact or Law ? — A Translational Rule on Establishing its Contents
(ASA Special Series N 26, Best Practices in International Arbitration) 1.
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369m0 LOTOOXMOMO) O FOOHBNY, dTOH™I Zo-
0mbLOYY69d9Ma LOFOOMOMO, FO6IMHg3MO©
0000V, boMgmo 30gM OVGOL dOGOhgyMO, MY LO-
0MHO0H®OIM  HH0dY6OMmMOL  dobLoOdMaG MO,
ymzgmmzgoLb 0g6900 ,a3bm* 9GooHHgo0LOm-
300. 03 LOFOOMMYdG03-1H970603900 3B MOMY-
90L gom3omobB0bgd0m, 3GMVOJH03od0 9eoHMO-
@gOhmo dgombzgggzo, HMEO gdodmboygbgdomo
3O6MBIIYOMMO0L EOEEIH60L OYEOMIOT MO
0® BoMTMoIMO0, 0MOL 30dab, my gL P3ObOL-
3090 0GMHdoH®OL 9gOHMZ6Imm0 LOFOO ;IO
06 oMoo(h™Mo, 9Mhm™m36900L JogbgO30®, 03
BMOL BHYMY306(HYH 306MBL.

0MHLYOMBL 3MOIHOZYMO OEOFYT9bHgd0 LO-
9OHMOIMGoLMm  Lod®doH®OFMm dobbommzgddo
jura novit curia 3063030L godmygbg00L LOBO-
600MIIZMO, OMIMYO0E ©OZOZ3T0MIOPMOO
00 BOJHMOb, HM3 0MO0HE0 OO BMMOL 0083-
306 MHaL®LAOL, GOLOE dZNMMOMN30 M-
LOFOOHMI YO0 049069096 BHgEMY306¢HY&H0 O Y-
®H0oomy©OHo LOFIOOHMOL 33mMa30L 3GOMEYLTO.
9L 30MIMYOO OMBOOHEBGOL, 3O 3399mMBOMOE,
BOy03L J0boOGLOL EOVIMYINOIOMOD ©O-
©39600L0 O odmMYgbgdaL 3O M(39LT0.

ddba3a®0

Lo@momML LL3OEOLbZL ZymboEOb 03-
®0ogmo oy }odogxmo 30MHgo0 3oOIMLO-
00OHOMYOMH03 IOMgOMmM09ddn Hhodmymbo
0006 JEbmIy® LOBOGIMYOLY O V6030 Yd-
MOb, ®O3OE TgLOdMMY O3MOB30ML O3900
MM ©oLHOBENYOLO O JYEbMO dEOZ0ENYO-
00.2 00960®, 39OHIMLOTOOMMYdGH030 JOHMO-
96HOMB900 b0 LEOMEIdY ghHmMmO 3Mb-
3M9DIm0o 3OOHOMBLGNZOL TWOBFMIOL, DO

2 (903360 bng:? ng(ﬁm 06@3&)6030@60@3&)0, dma-
3 gdbndo begos s Igpoo dmogogl dbogoem-
dbbog Lododomombhodhdmgdqgobs ©o dobmddoag
0%(4)@860 QJQ:J‘SOBQ)UQ:) 30&)(")2)36‘80, 80&)0’)@8[)0'
}'3@860[} 0(:)[)&)2]9103(’)0[) 80@0%0&)6063@ bOB'
aédgyogmbobo (90 bo&)}{]b%{] Bnbogpo l)é)ng’:)()'
0(? 53{]1‘]@36(4)030 8(”')3@8600. bOaé)O’)O’a(")&)Ob(Y)
ob30&)3%%3, dO)ang);]dl)n&)n (?03060[) (\00(90 na-
G053 gbemos, bmdgmmogoeb 493G do dbobd g bo-
53@360%(‘0360 6333@06860, 68(?060 05)3)00(4)0-
7oL g3om. Kaufmann-Kohler, G., Schult,. T., (2005
December ). The Use of Information Technology in
Arbitration 4,5.

oLYMO  PJOMOYOHMMOYO0EOL6 BOGIMIMO0MO
©03900L030 L3xEBRIZIH EOIMINOYOYMY-
0oL dMombMm3L. 03 30MOMYoddo dbogmo Jm-
0L BOGOAMIMO0MO EOZ0 (BLOGJMO FgMOBLIY-
00L OG®LYdMOOLOL) FgLOJMMO LOIGOOHTOFM
306bomzoL ©09J390adoGHmML. dom IYIBOM,
6HmI LbldOEOLbZL J39yboL Ggdoabho dbo-
9900, 30m FMmGOHOL, BOGOIMIMOOMO ©OZ3900L
30oLOBY39ho bToMOE 0MHY396 LOYGOMO-
JdOGOHobLM 0GHO0HEOFL, HOEO0 Fom LOZYIMNOGO
LOFOOHOMGONH030 JBREMY0g0o0L LOBIYLHOLO ©O
30693Mghomonl domoma botMobbo LycOom.3
0300 3oubByYyzghoL LOTYOMYdOE® dGdODH®O-
70L O®HY30m, FMEOZ9 bOMIId0 FOAMMI30-
096 ®ObbIAMOOL OBNIBMB OMmdoHMm0o, OM-
09moE aobLOBM3EMOZL FOM JBRYOgoLY ©O
dm3omMgmodgdL. LOGOMOTMGOLM OGdOH®VFO
30 39moLbIMOL JMBgdH030 EV30L doOBY39-
oL 038 306HMOYdT0, BMEO 3bOMYYd0, OGO
900 ©O HE00IY60mOL dEOZOELOTYMWBIMO
96HMLO O 00039 LOTOOMHMYdGH03 B9700L OO
9939009006H900.4  9®mOobHG®OZoLM30L  doo-
MO0 30bOLOOMYOGMNL, BMI BOGHIMOOa9oL
LOLOTOBOIM™M  Zobbamzgal  VEMHYEBODH0OZOU,
aboMmgmo 3096 3OHMELOL 3MbhGMmmMOL 3g-
LOIMYOMMONMO OO JRBRMJOO-FMZOTMIMOYd0L
LOOMMMM, LOZOMPYOYMM™ FOEOBY39H0m.°

3 Gary B, B., (2014). International Commercial
Arbitration, volume II, second edition, 2615. o go-
dg0cmo, b., (2016). @ogol bogbmedmdabm bood-
600&)0{'(‘0 60[)00) 806[)09;"730[)0') 808(*)[)0836868'
o dopghoscmndo bododmol goblbedpgde
dbobhgmo dgmobbdgdol 0Hobbgdmdobol, mgom
bobodg 65 bsodomgm 3 gdnmo, mdamobo, 62.

4 bbgomdo ghmgbnym wo Loghmodmbobm sddo-
d)&)oﬂb H(Y)éml), 3306@360 aoamobod)(')b 08007,
é)(Y)a %maog@mao d3330603 (bO(B&)OB&UO’)O, 888'
0(306G00) ghmgbnmo 0Go0@HGoz0bogeb g3obbbgo-
3063@:’)0, b38300@360 60[){]60 00&)""’)00 l)o{]d’)()’)t)'
8(")(4)()')(‘7 0&)60(‘)&)050[)00’)30'). 072]830, {]3&)(*’)3()[5
d3996900b 13dg0gbemos (dog; 0bgemoblo, ggobgmo)
NG 8005533[& bo;]({)mo'am&)nl)m 06600(4)035 bS{]-
8013053&)0 636350[& Hdmgg 06[)00@2]00(9, (4)03 '33-
bLodgmmo 3dobmmgdogl szommddog sGdod)-
6)030)06 83@0(4)33)00? 606[}[)80886'3@0 63[)32)0[)
Jmbol. Viegas de Freitas Monteiro, M., (September
2013). Jura Novit Curia in International Commercial
Arbitration, University of Helsinki Faculty of Law, 1.

5 (9(:)30[)00’)30[), 80’)8@ 8[)(*)(:3@':)0(*)’80 l)ob{]gj)aﬁn-
dmag&)gonqyo gpogabnl& 80@06833@0[) 80880@'
39 0@(1)3(4)50(1)03()[). boa&)moam(ﬁnbm bood-
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0MoO0HGmOL  JBRYoodIMLOgdd  obobo-
mmb O goobyzohmL LOgdg — 03 dbodgmo
89mobbdgoob Jgoand, MMIgmmoE LOLOTO-
OOMmO 3OMEIINJO0L MO30000 OE0EYod
LYIO?. V3IHOE, OOOOHEYO0 0DMYDIO00b OB
3O6MBIYdMMO0m OEYbomo HMIYM03Y
BgLbom, 0MOIgE ONbHYMHLYdYMO 306H9dolL
89mobbdgogdom. ydghaL Jgdmbggzodo, O30L
30oLOBY39ho FgLOdOANL 30bMBL BboMgmo
docmob oMLYdYMO byMTg3BHPMYdd  obLoO-
BM3c®mO3L. LMo Tgmobbdgool 3o mo9ddo,
0MdohE®Yd0 30MOYOIMBO OM006 3odmoygbmb
dbomgmo 3096 0Mhgymmo 3obmbo. my dboMg-
900 0MORIOL V3dMdY6 LOJdgdo dodmboygbyg-
090 LOFOOMEOL JgLobyod, 3006 OGMdOHGOL
30006Y39homado 03 Logombdg momddoLb dgy-

DOYO300.5

booé)oﬂ(*) 36)(*)33(93(’*)0 35(90 0[)0503(93[) ,,3(')-
dbdodhgogmms”, oby dbadgme Ladobhmgdgdls
(?O 8(*)@(")(?0686[) Oaﬂd)(")a 860‘3363@(")80600,
bOaOé)O’)Q’:)Ob&)OSO nbo%émb(")abﬂbo (90 3&)(‘78'
6(")%0&){]60(&)(‘060[} 80?)600’) — 850&)38630 03(")(?686
808@[}0836868@0 606(960[) @0@8860[). 0[)30')0
Pabgdoa, obggg, 3bwo sbobogogl dbobhgme ogm-
bwdool 3(4)05303l) ©o 0d q}od(i)l), bHod l)o;]é)mo-
'B(Y)é)f)b(") 6(")88(4)803@0 0(4)2)00&)0{'0 0&)0[) @038'
ool gowohyzqmol gem®ds, bopey ghmdebgml
bbgowolbge Ladobmmgddogo @pdowogogdals
ob. Sandberg, D., (2011). Jura novit arbiter? How to
apply and ascertain the content of the applicable law
in international commercial arbitration in Sweden, 10.
6 dog; @ydobgmol bodmdomoedm boddmpgbom go-
©9Jbol 1120-9 dnbemol moebobdow, bosddap®o-
9o HG0dgbomo wogol gowobofygghoe 0ggby-
ol dbobgms dogdh Jgmoebbdgdymm Lodobmenols
6(*)&)888)[). 0[)80’)0 ‘B{]O’)OBba{]bOb O&)O&)b(‘]b(")bﬂb
‘BDBO’)[)S{]SO‘HO, 0(4)600&)050 808@088686[} 03 I)O'
30&)0)@88)&)03 6(")&)836[), (4)(7)83@[503 Ol) 0(?“]-
3030. boo&)éno&)oﬂm 6606360@0 3(*)339100)30[)
00')80@0')60606[) 6360[}800&) I)OSO%&)(") O')n 3(4)0')'
g9bonm Bggnmgdgdl. o@domGaogo ex aequo et
bOHO 0(::)82)[) 60(\00683300@860[}, abmgpm@ 03
BDmeSUSOBO, O’)'(‘] 850&)3360 30[)0’)30[) 08830(4)0
"‘]03@3603(")[)0@360[) 8060%060%3 880’)06[)8(?8-
d00b. Yuko Nishitani Editor, (2017). Treatment of
Foreign Law — Dynamics towards Convergence? Ius
Comparatum — Global Studies in Comparative Law
Volume 26, Springer International Publishing, 325.

jura novit curia 3m0O6BNO30N
LAIMOIAAMMOLM IMGOOMATA0

LOYOPHOTMEOLM OGOOHGOFT0 LbloOLL3O
7394600 LOTOOMOMMO 3MB3YIHIb(300L 3o M-
09030, 0MHdoH™M9d0 Zodmboygbgogmmo LOTo-
GHO@moL 0MHMY30L 606035 EEV6V6. Fom b3oMOE
36930 08 LOTOGMHMOL ZoaMmYnbade, GMIY-
mMo@B IEbmo 3OHMABILOYIO 3ZOMOB0ZOE00LO
©0 h3gamgo®ozo 3Mogdhogobogeb.” 3608369-
MMm300600 oboLoOdM3ZO®L jura novit curia-b
060367 Y00 LOGOMOTMGMOLM dGOOHTOZTO,
6oaob dgbododobo Jabmydo IobmbIYd-
mmo0L 0600MHLOL OEa0d HMYMO dAM(3O-
600 0GHd0HE®OLOMZOL.E

jura novit curia 3063030 Lohyzo-Lohyzom
603603L — ,,3mLOTOGMIMYT 0300 LOTOOMOMO.
03 3M0b63030L dobgazom, LOLOTOGOMM® 3o-
MEOYOPMOY, OTMIPZNIOMOE® (BbOGOHgMO LO-
00MHMMYOMH030 0MmaY3x6MHo0L 303boO30@)
306LOdDM3IOML — HMIgEO JObMbod MgeMmag3z0-

7 3obwabo, g., (2019). Iura novit arbiter bogGmodem-
&)Ol)(") (90386‘30: &)(")8(7)(4) 030309':7(")0') 0')030(906
3°69336900w0
0)06033(9&)(*)33 l)oaoé)mgjmls 53(4)60@0, ?]%l)n, -
1, godomg.1, 25.

8 d39030600L booddopdogm obmigosgool 3dgdo-

l)OaOé)O’)Q?Ub&)OSO (90[)636[]3)0,

(93600 3&)(")(38[)(")&)0 d(*)(%gp{]&)n 083)(*)(’)[) ,,(4)(7)(?8'
Bodroymo bmgmd oddaido s, Go mdds yboo,
%(")608&)0’)0 800’)6060 @0803058{90 60(?08, 8b3(€)8'
60,(4)(")880@03683008(90332)060&)8061‘]@0,(3&)06-
3nwo, 3(*)@(*)62](4)0, 1]63(4)3@0, 3“’&’0380@0360’
636663@0, mn&)dn@o, @06063(4)0, 3830303(4’0’
0360[)3(4)0, 80&)(*)5(*)1]@0, l)n(go[;n(/*m, gj)m’)gé)o-
Jwo, d(*)é)m]@o, 000@05@3({)0, 0(4)63600639100,
dm@nabnnéo, 8368[}30@:’)1‘](4)0, 0@06(‘)()[)0[), BOU
0(7)(4)60[)... Q)O 838080&)03@0 l)oHo&)o’)g\Y)om. 3080
88 :Jb 80&)0’)@63[}&)06860‘7 60&)(90 603-0(")&)60[}
bododomobo, Gmdgmoag gobhogmyg dbogowmo
6@0[) 606 ©o, mogl) o6 8(*)3060@2]633), éHmd ob-
o dobbmgl ©o dggogedymo bododomoabe,
&)maggj)'aog 0‘33000’)0@, mnHBO 80{)(‘7&)8932’?36
Sé)od(l)odol). (4)(*)6(*)(4)8 b{](gogm, 30[)350 086060(9
0(4)()[5 — 0(4)0. 0’)'3830, (4)0')8(7)(4) 3083636@0 B{]a'
®30b 3bmd Ladobmomb? dobo 0gbmdobgdom?
309089 Ladobmmosbow o LOYmoE gogy-
l)0(4)3(\)0(:0 ? é)(")&mé) 803[)(?0 88 5080(4)0?0@'30 60-
bLhogmymo? Gomgmd dabhogme spgmgonde?”
Kaufmann — Kohler, G., (2005). The Arbitrator and the
Law: Does he/she Know it? Apply it? How? And a Few
More Questions, Arbitration International, vol. 21, No.

4, 631. <https://core.ac.uk/download/pdf/85223873.
pdf>[demrmm hgomds: 10 ngbalo, 2022].
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BhHy®0, ©OOEaNbmML Joboo®bo O godmoyg-
B6mL 0L LEMGOE.® 769060300, BMLOIOGMENY
0M 036MOL yzgmo JEbmIP® LOFOOMMHOM0Z
LOLHYTOL. FobOOGLOL oM33930L 3GOIH03Y-
a0 LOOMYMYGO0L ZoMZOMOLBOBgdOm, FOOM-
63©909mM3d LOLOTOGMEML FgLOJMYIMMAY
00LEO 0MOBVITOHMIMML BbOMYgdMOL b/
Lb3O LObYMABOBM MGOFOBMYOMOL OLOLYMO
000600L 30LOMBY30@.

3Mb3gxyE0o jura novit curia 3ob30MOGMOO
Lb3d IWO™®m dzgmo BoLoEOL, GMIMOL Jo-
b930m0(3 dMLOTOOMMYT ex officio Yoo go-
0m0ygbmL 306mbo: da mihi facto dabo tibi ius
(0m3B9(30 BWOJHgd0 O 3MaE90 LOTOOMOMUD).™
3060mL 30byE30m, godmbomgaodo jura novit
curia 3980mbgg30m HoOOLOLO oMOodn, H™MOY-
LOE AMLOFOO MY EOOMOMO VOZMIOHMO boO-
63MdmM030 09H0OIMO OOLZYLOOD O BOIM-
odobo: "venite ad factum, curia novit ius!"."

LOYO O™ LETOGOMMOL LOLHYIOT0, dMLOIO-
HoOmMaL g@POH® 30LOYOHO HMEO 0J3L. 0306MO-
J©900, HM3I LEOLOTIO MMM OO 030L 30bmMbo
©0O 390Mm0xOGMHaMadd dbmmMm@ IbOOYMO O©-
3m30hoL 309M BOMIM®a9gbama 3(H30(3909Ma-

9 gl momabydo dodbods Lodyoemgdol odemggl
boboedodomml gowohygghomgdol dowgoobsl
l)o(BndBQ’)UbOO’), &)WHUQOB 'aglbodg:’)(")o 850&){]0)0

0[)00’)0

808(4) l)nq:)t)e 0&) 08(*)[) 60(4)@8060@0 3&)068030
997396900 30honel, Gmd jobmbo obdal goblo-
8()3&){]@0 (?O Bbb(gﬂ, 0(4) l)()%ﬂ&)("){]e)l) 806063'
oobs. de@nBaB@n&m 33&)(*)30[) boao&)mgpol} 0y-
é)ol)gpnjengb?]n 808683@063@0 8(")[}0%&){]600’),
l)ol)oaoé)mgj)m 3530’)3[) 30&)(‘)636’80 088(*)(8860
506(*)50[) l)ﬁ'(*)é)ogg ©o %nboogg 608(*)[)083633)-
Q’:)OQ), (4)0(?806 80[)0 (‘](4)0')0(98&)0')0 06@3&)8[}0
©ogol bododommoobow gowohyggpos. dbobhg-
90do dgbodmms Hobhdmewgobmb jobmbo, o6 do-
%053080&)073@0(9 o6 0306030)6 dobo doboodlbo
bGP, Gogsb ol dJommgol sdobgmboghgen
ob3qdhgdl dgoiegl. Edited by Kroll, S., Mistelis,
L.A., Perales Viscasillas, P., Rogers, V., (2011).
International Arbitration and International Commercial
Law Synergy, Convergence and Evolution, Wolters
Kluwer Law Business, 5.

10 Mantakou, A P., (2014). The Misadventures of the
Principle Jura Novit Curia in International Arbitration
— A Practitioner’s Approach 488.

11 30boobo, g., (2019). Iura novit arbiter bogéomodm-
é)ol)m ggoggé)?]o: &)(‘78@(4) 03080@(‘70’) 0')03()(?06
3°6933690°©0
0)05033(9(4)(033 boao&)mgj)ol) 3]{]&)60@0, 'B?)l)j], @-
1, godomg.1,22.

l)oao&)mgj)gb&mgo (?0[}536360,

09000. 09YbOE, dMBOILYM0O: ,068M0LIGN
LO3BMELM B9LYONL VMOV Y39eMOBY MZVOM-
0Oh0b®m FObOLOVMYOYMNO 0U, O™ 3BH0bG3030
curia novit legem o0 0®0b @O VGG OOOLEOGBM®L
gm0 063m0LIGH0 LOFOENOL 6V60eV0“ 12
3MbH0bgbhydo 9g3dm30L LOFOGOHMOL g3ay-
69030, jura novit curia 3063030 LOYMZJEMO-
MO 30Mm7303m00 LOLOFOOOM®M 3G M39LYGT0.
0g, 0mLOFOGO MY 3OMOIHoYem ML dLGY-
9oL O LOJIgMO OO MZ0L 3GMEgLBO dJMHo-
OO 0MOL HOOMPMO. JELMIPH0 LOTOGHMOTO
30bbomymoo, MHmam®E 3obmbalb Logombo
©O OGO BOJHo, ®»oE bodbogL, H™MI dmLYTO-
HoOmagL dmgmbm3god Jaboo®LOL FgLBozmMO
(08 dmmbmMaboL Jgodemgod 9BmO™mL ,dgLBO-
3mob h3odmo®)."

jura novit curia ybogg®LOMYGHO 3M0bEodo
b3oMHO@ godmnygbgdd LOYGOMOTMEOOLM OM-
00()M0730. 3MH06(E030L gOBIVGOHYOO FMOZOM-
BgOH™3060, 30LO WOMaMgdo 30 dgobLbgvzxoy-
00. LOZIOME 39360 0IMHOLEOG(E0O OMOOMYOL
jura novit curia-L dgodMYnbadOL dGdOHGVZIT0.
3080MOMOE, 93903000000 O B0BIMOL Jao-
O@gLb3d LOLOFOOMHMMYOTO EOOENbYL, O™
3063030 6O3Z0MOE dgda3L dozmMabd dOMdO®H-
0799, 396OIME LOGOMOTMGOLM LOOGOOHEO-
7O LOBOOMOMBOGOIMYOOBY.

1996 B@mob  0bagmoLoL  LOOGOOHEOFM
ogdhoL 34-9 30MHOghoxmo JogmomydL  3Mo-
630300 J@POH® EOb3gBomm gBgdHdg LOgOmMO-
dmGoLMm OMd0HGVFT0, GOEAEOL 08 BM®INL
BOOIPoOHJOod LOOGdOHGOFM HE00YH6OML
LOFOOHOIMYOMHN30 30MEYOIMYd0L EVOZOLEY-
00L goMgdg, JBMYOOTMLOMMYOOL V60g90oL 39-
0LBO3MML DY ooIMma Logombyoo.

12 0bgmobol 1996 Hmolb LaoddonmGogm odpol 34.2
30Gog3doqol mobobdow, Loobhdapdogem Hdady-
bognds mogow bos gowohygopmlb dgodemgds
Q4] O ©o 608@3&@ (gol)olagaboo 0(4)3)00&)05-
do 603(*)0506(*)[) 0503000030 (Bodd)gbol)o ©o 3o-
bmbol obowggbo. Mantakou, A P., (2014). The
Misadventures of the Principle Jura Novit Curia in
International Arbitration — A Practitioner’s Approach
488,489.

13 Viegas de Freitas Monteiro, M., (September 2013).
Jura Novit Curia in International Commercial Arbitra-
tion, University of Helsinki Faculty of Law, 28.

14 d39030000b  ggEghemy®©do
3&)0)-3(4)0) bodagao (900(96060, é)(*)a O')D 0(4)600'

(1)(4)02)?]60@80

Gogob alzggbgdo bogdodobow 0Gab wobodymg-
6'3@:’)0, 80806 0&)600&)860 0(4) 0d6{]6006 88%(:)'3(\03'
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OMHLYOdMBL FMLOBG®YOY, BMJ jura novit curia
360630300 dEaoMmO LOYOMOTMGOHOLM OGO
0790 0O 06O0L, HOaOb b 9BbOOMIY3J0L
0Mo0HHO70L  LObgMTY3MIMgdm MYMEOOL,
GOMIMOL MO6OLTOE, LObyMIBOBML o6 d0J3L
39LOIMYOMMBY OOZOMML V®OOHEOFL 00
3Mb39BRE00L odmygbyos, MdmIgmoE dggLodo-
9mo 30L 3MBLYLYOMYE® 0Y690OLMVBB." HAL Lo-

Q’:)BO 03 0&)6380603600’), é)maﬂgplme aboéa{]bn
60&)3(*)0(963536 jura novit curia 3(4)06303?)3 ©oy-
&)(\06(‘0600’) ‘BSDOGO&)OOB 606(")68@86@(‘760[5 80'
b{]gggnm, 0@'\760‘36"‘]@0 3(4)06803()[5 88[}06080')0(9,
0&)600&)03{@[) odgm 303@8608(")[)0@360 80(::)88)'8'
Q’:)O (?0[)686360 08 boaoé)mq?{]bé)ng 3&)0680386[}
06 d0dodmaggb. gobgmol 78gbogl Lobodo-
&)m@ml&, 0[)333, 3dm5ggo Hgbod@{]b@mbo, Eow-
l)obogg 3(5\)00(4)36060 jura novit curia-l 603(*)33533)0
booébo@éoﬂm 60650@30'30, &)(Y)Bo 3(4)07-3(4)07
bodag'ao OQBOHBO, éHomd 0(4)3)0@&)050 o6 0ol '33-
%QD(@DQ’:)O 850&)80’)0 60(4)@8860@0 bOaOé)O’)g’:)Ob'
&)030 0(4)6'888603600'). abaogbo 6063b0§£)32)00),
bobodobhmmmd 0dzohow spoods 3Gabiodols
3G g39modgdoo dJogmdobhgmods Losbdapdo-
g® Lodobmomphohdmgdodoi. Viegas de Freitas
Monteiro, M., (September 2013). Jura Novit Curia in
International Commercial Arbitration, University of
Helsinki Faculty of Law, 28, 48, 49.

15 %m&og&)mn 030(05)0[) ragb;]gpnq?{]bnm, l)o;]<4>0')0-
dobobo yodgbgogm sddogdoeygdo jura novit
Curia 3&)063030[}, é)(*)a(")&)B 63[)0[) (908388)0 d()d')b
808(*)30’)[)(4)0[) 350&)30’)0 D(Bg:’)“]e)t)b 083606 ,,0(4)'
dopyhogol ddodmgzggmgde®. vdegbow, Logbmo-
dmbobm 5(*)33(4)303@ 0660(1)(4)05'30 030(*)5(0300[)
3&)063030') 860"3368@0‘)60[} 800’)30@0[}6063600’),
abO&)(‘]O’)O 8(”')[)8360[} n(BQ’)UbOb 688)0[)808(4)0 2];]-
%Q'D(&)SO 36(90 BOOO’)gOQ’:)(Y)l) ,,b030635306m(g“ 8[}
0(4)8388600 0'3&)0@0{]9’:’0 l)t)%(")&()(g(*){]e)ﬂl) 8036’)
0(4) Odgo 60%00(4)863@0 080%8 800')00')8600'), d’)(")a
000qgh0 230G 30mqol Ibovggdl Jobhedod dg-
moBbBQQGUE booébno&)oz]m 60650@30[& 60(4)30)-
8&0%8 ggt) 0800') 80%(:)?](9(")6 0&)600(4)05()[) nq}g’:):]'
dodmboegos gowofhygonmmb Logddyg dJomosbow
3504)30’)0 8036’) 608@%&)0@0 Q)O 60(4)8(7)(?8360@0
0300)(4)[) 3005600, bHmd dmﬁdéaong@ 33300[)33-
39090, 0G00HGq0do Pbs godmohobmb godmbe-
9496909 do@hgdoocmndo bododmeol doboob-
Lol owaqbol god 33970 0bogoodegs jura novit
Curia 3&)063030[} 0380@863@0 603(*)836860[) 60'
80 83b0dg’:’863@00 l)\)daf)b 3(4)(")0:100'(‘]@0 8868'
2dgbpoom.Viegas de Freitas Monteiro, M., (September
2013). Jura Novit Curia in International Commercial
Arbitration, University of Helsinki Faculty of Law, 35,
37, 38.

306H0L30OME, DMZ0IOM0 OZ3HMG0 dZ30MOGOHIOL
dLFIEMOOL, HMA jura novit curia-Lb dEO3H0MY-
00 LOYGOMOTMGOLM 3MIGOEOIYM OHOOHOT-
3o LOgLYdom Jgbodmgdgmod O gb 3MBOE0O
390L0dOTOLMBOT0d  VEOOH®OZOL  300O0EIYI
MIOGO0OLMOD, GOEELL 0L F90303L HMIMO3
LObgEMT93MPMaOM, 0LY 0xMHOLEOIE0IMO MY-
m®0ob gemgd96dhgoL. e

83909000 09GP MOHgHOHIMOT0 Jo-
3omJaPmo dmLOBGYO0L MOBOLIV®, MOO3aOL
0MO0HMHHd0LM30L bIOGMO® JEOEMO0O FO3MLO-
4969090 LOFOO®OMON, LOYO®OTMOMHOLM OM-
00h®O7d0 jura novit curia-bL OIZZOOGYOO OO
096900 LBMG 0. 3ObMBOL oMM FOTMYI-
6900L ®ob3OL godm, I@dHm 3603369MmMmaz060
09690Mm@O  H®00Y6OMO 3303  0(3039L
39500090000MmO0L  3M06(303L, dboGggoL Pd-
63639myOmBEIL 3MIG6HOHOL gozgmadol Jg-
LOJEMYOMMO0m, 08 Y39mOWIODBY, GOE dom
3096 oG O0MoL BOGHIMOAIOOMO OO MOZOO
0MO0HMHYd3d 3odM033mngl 306MBIYOTM M-
0030, 3M9390I6HI0LO M™MY 0YOHOIM™ mobhg-
®HOHIM030.7 oobemmgdom dbaoaLo 3MmdaEno
093L gozma®m9dMO 30EM0BAL LOO3GMOE0M LO-
LOFOOHOMML g M-9GMm LOJFY0, OHMEO dOMO-
MO (36M LOOGdODHEOIM OOBY39HOMHdOL
OOMLOYMYOd  LOGOMOTMGOLM  OG®OOHGOZFOL
LRZYGO™T0 00 FMH0Z30M, OHMI HE0OYOEOENAS Jo-
dm0ygbo 93303¢HoL LOIMJomOgm 3MmIgdLaL
BMa09mH®M0 bM®3IO, OHMIGE0E 3MOB3OHIHIMOE
06 oym dboMgmo 309 dmmbmzboema, dogbg-
O30 000LY, OM3 Fom godmboygbgogen Lo-
30O 30MbObOE doMmHogL 9az03HoL 3o-
BMBIIYOMMOL. LOO3GMOEOM LOLOTOIO MMM
@OOEAN60 LOOGOdOHTIVFM HE0OYOOMOL T0g»
Jprincipe du contradictoire“-b @OGM3930, 00 go-

16 3Gobiodol wobgghomo 0bpgdhddgmogool do-
b{]ggs()()’), 0&)60(‘)(4)360 n%@ﬂboambogygn 0&)006
(\OOH(")'H&OQU&@OQ 600&)680(")6 808(")[)0886368-
@wo 30@3600@360 boaoé)mgjmls 80600&)[&0, (4103
606080 (DOBO[)E(")&)(")%)O 0800), &)(‘)8 350&)3360 88&)
B{]dgp{]b{]g 0')030 00&)0(9(‘76 bOBOQ’:)(?UbDQ’:)(") 6(")-
©dgdbo o Hqbgdl. Viegas de Freitas Monteiro, M.,
(September 2013). Jura Novit Curia in International
Commercial Arbitration, University of Helsinki
Faculty of Law, 47.

17 Sandberg, D., (2011). Jura novit arbiter? How to apply
and ascertain the content of the applicable law in inter-
national commercial arbitration in Sweden, 31.

®0d0M 3Lbbgogmady



168

#22, 03600, 2022

0306 3bbgomady

3900, OGM3I 0MHO0HGOFO OO FOomMZOToLBO-
60 dboMHgmO 0Mandgbhmado @O 8960336900
93303HoL LOFMJomOgm 3MmEagLOL Tgbamgdal
MOMOODY O goobyzoho oL dodmagygbgodno,
MHmam®E propriu moto.”™ LEGOHObagmOL LOZo-
LOBOM LOLOTOOMIMT HGOOOOGFOYM FOEIM-
0oL dboMo Eoggodmo 1995 Bemob goobysg-
Homadodo O dMB0d6d, HMI LOOGOOHEOFM
30006Y39homadd 9Mob bo330Ma, MOEaod
dboM9gddo 3Mb3Mghymo obmbo voMhogL
©O30L MLOBYLGNZJOMO® O OGOOHEOZDO
309m0yYygbo 03 30b6mboL FgLoovdoLO dgbamydo
(08 890mbz93030 33903060000 LOTOOHMOMO),
0boM9q0L OMOG Fgadmoom gooLORN3OML LO-
0MHd0H®OFM HB0dY6omMOL dogh gmobbdgdom
0MHHggmO LOFOOHOIMOL bM®3go0L ex officio go-
0mygbgodo.'®

383903060030, 596 30093 2001 BgemL ydo-
OmgLdd  LOLOFIOMHMME EOVOEANbY, MHM™AI
3063030 jura novit curia 0MOL BM®TO LOOG-
00()HO7M LABRYOMT0. VYOO, OOOOHIGOL T9-
gdemoom ex officio godmoygbmb LOFOOHMNYO-
030 06399960 9d0, HMIgMoE 3boGgmd d0g™
0 0oL BOOEOagbomo (OIHI0(3IOIMA), Bo-
3Mod 0MmoohG®OFZ0L dLYMO JogYdado 3O MF-
bmdoMgdoo oo oymL 3dOmm30L. ™Y3o,
aboMmoadL 06  Jggdmadom 3LaogLo  LOJO-
HOMmMgoMH030 OLOOYMYOOLY O LOJIgLMOD
d0Lo F9LOOOTOLMOOL gobdadMaho, 30d0b LOOM-
00()GOFM 3oobyzghomadd dg0dmmgod 3oyd-

18 Paris, Ire, Ch.C, Sect.C, 19 juin 2008. Mantakou, A P.,
(2014). The Misadventures of the Principle Jura Novit
Curia in International Arbitration — A Practitioner’s
Approach,488.

19 Cass.civ.lre, 28 fev.1995 2009 §gemb gdobgnemds
boodgmogom bobododommmd gooydds boododag)-
Gogm gowofyganowgde, doogdgme ogbpdoy-
Q’:)O (90 b{]&)bn@ﬁ I)OOdBO(Y) 606@)68@86@(‘76360[)

l)oq}j]d&f]g??);], 0d 8(*)003000, bHmd boo&)booéoﬂm
0606360@80 8(4)0')0 abo&)ﬂl) 80)0’)5(*)360[) BU[)O&)O'
80[)0(? 53@33563@360 6060@2’)0’)6&)03 600’)0@0@
BB(Y) 608(")[)0386368@0 03[)(5(4)03@0 boHOéO’)gl’)Ob
9-p. Wegfall des Geschaftsgrundlage 3Gobiodols
l)oq}j]d[;gg??);]. boboao&)m@mg 60530(4)(1)0, bHod
l)oo(*)e)no&)oﬂm 0(4)06360@30 603(*)03360 0(:»60'3-
byemo 3Gobdo ex officio o dbodgl, Gemdgemag
OH 3&)06603%8 06’) 8030’)00’)86(\00, 0&) 80[)80 3(")%0'
o bogombol dgbobgo. Polel-Ch. 1, 3 déc. 2009
Mantakou, A P., (2014). The Misadventures of the
Principle Jura Novit Curia in International Arbitration
— A Practitioner’s Approach, 493.

9L LOJ3OL gobbomagoL LOE3GHMELM JBg-
00L EOMM3930L LOo®ydamom. FPIOMEaLAY
LOLOFOGOM™MA 2009 Bomb Fovggde CAS-0L
(coMBO60L LEMGOHOL LOOGOOHEOFM LOLOTO-
ONEML) FoEOBYzahomedd, GMIgmoE gbo-
0MOO WIbdPIOMIEMLO O oL ©396¢HL IMGOL
0MHLYdYM LObYMTY3OHYMgd™m O30L. BboMg-
O 39006b3700 HYa3IMOOHOIOMOO BoROL B9-
LYOOMO O 3390306MH00L FOBMBIIOTMOND.
LOOGOOHDOFM HENOYOOMBS 30 OIMNYJHL 0L
339030M07mM0 6MMIYd0, HMIJMOE 3HJOMO-
3L GOM30m bymIg3mHPmg090do g9gdLIMPYdOYH
3369dHagoL, @O GMIgmLYOE OOE gbhmo dboMy
06 JO0mM9OO.%

LOYOMOTMEOLM  dBOOH®OFT0, OOdMH-
0 dMaOOE LOMZmOMMOL 3603369mMm3060
®030LYBREYo0m JgLododobo JOHIOOOMIYM0
LOTOOHOMOL EOEEIoOLY O FOIMYYH9d0L
000600m. 063M0LI0, LOREGOBEIMLO O 39030
0030 by Mg MO0 BROIJHM®0O LOgOHO™:
1. 3boMmggdo, GMam®3 6abo, 30LYboLEgdgm-
60 06006 ZodmbLOYgbgodgmmo dOHI®OOMIYM0
LOFOOHOIMOL F0BOOOLOL EOEEI6ODY; 2. OM-
00H® o070 LOGZYOEMMOL EOLZMYBF0IMO JBRMY-
009mMbLOMYO0m ZodMO33MOMmL 3obmMbo, OO-
©a06mL LOJOGO MM gdM 030 Logombgdo ex officio
@0 9L dgLOdMYOENMOO FGAMORBOBZIMJOO TboO-
9O JBMYO0m, BOOIMOa0bmb MO3006m0
3mH0(300 0Mb036m Logombgody.?!

LOYOMOTMGOLM OBOOHEOFO 06 ZMobo-
BoE0OEIdS, GMam®E LOghom 06 mbho-
69haco 93mH™M30L LOFOGHMOL  LOLHYIYOHO
0bLAHOBHYE0O. OG®OOHGOFOL dmgbomo 036900
0dmggo bodadob 0bE030EIOIMPOH0 oMYxdmygdY-
00LOEA0 3OMEBIIOOL dO3H0MHYd0L FgLOO-
mgOMMBOL. 08®HY6OE, FbOGHIO0 @O LOOMdOH-
oM HE007x60MmM0 JBRMYOOIMLOMMO bEYdOLb
LOJAOLBOGOIMYOY ZMBZMHIHImo Fgombzgz0L
30M93ma09dL FMOGMFMBb, O MYbOE MM039
LOFOOHOIMGOMH030 LOLHYIOL 3OHMEFILIOMIYMO
oL39gdHgd0 FovgOHmMOObMb. dLEO3Lo VdmZo-
909900 F9LOJMMY VIHPOMIMo JoObEL
LOYOMOTMEOLM OGdOHGOFT0 jura novit curia

20 Mantakou, A P., (2014). The Misadventures of the
Principle Jura Novit Curia in International Arbitration
— A Practitioner’s Approach 496,497.

21 Sandberg, D., (2011). Jura novit arbiter? How to apply
and ascertain the content of the applicable law in
international commercial arbitration in Sweden, 2.
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360630300 godmygbgooLvL, 306006 HG0dY-
60emL 3d039 FMZOMGMAY 930LMHYdO — OOOF0-
B6mML O gobAOOHML PYEObMdO FOHIDOOMIYD0
LOFOOHIOIIOL FOBOOGOLO, BHOE bOGFYOL OBLYOO-
00 BOEOL. 22

dMmo00Mm0 IBbMIMO
bLIdIMOITNOL 30MOLINM

36Mogdh030d0, 9Gdobh®L TgLbodmmo 8999-
960L FOHYGOOMIYMO LOFOOMMOL EOEEIb0L
3OHMOM 3L, HOEavb gu Lododmomao dgodmg-
00 J(36Md0 0gmL 30LM300L.22 dYL6YO®H 0300 ABEY-

22 30dmboggbgdgmo 30bmbdgommdoll dobos-
80%0&)@(*)[) bo&)ggbo, (4)(*)33@03 boo&bn@&mgm
30bbogngolol dbabhgqdl gzobdgdom o odo bo-
bgmdhogmb. s6Hbgdmdl dmbodhgds, Gmd boob-
booé)oﬂ(*) @&)06360@0[) 803(4) 060300@030[) 603(')-
30%6007, ?)&)ggol} booébo@&mﬂm 60(4)8(*)360[) (9(4)(')-
bo o @obabohizgol. 0dwgbo, 7dzmdqbo 0dbgde
0660063680 0')030 800603@6 @08@360@863@0
33@930L Bo@odhgdolgob o boggmoew odobo,
(?0386’)(96(‘76 abo&)a(f)t) HOD&) 60&)8(*)(?8860@ 60'
6(Y)Bl) 80&)@0 08 Baambgggobo, é)(*)(g{]lh)@ 3&)0’)'
39bob ©ohygdol Jmdgbpowobgg 0dz0600, GmI
H®0dmboel ogzoldgde Joboodlbol owggbols
30603363@3636()[) 0(93600%030(‘0360. &)(Y)Bo NCE
3)00(4)360 053536 30603363@360000 8(*)3(0333)0[5
0603000030[&, 0360)636 bHod 0[)300 3330753330'30,
obobo 60(4’60336 dmg(l)é)mgyl) booébo@éoﬂm bo-
dodomomphodhdmgdal babhypqody. Viegas de Freitas
Monteiro, M.,(September 2013). Jura Novit Curia in
International Commercial Arbitration, University of
Helsinki Faculty of Law, 37.

23 30bmbol 0dbo odhdopdobmgol dgodemgds do-
moob goblbgogmgdomogl 0dobogeb, Gog odols
080 8(")[)080&)0)9’:)0[)00)30[5. 8(4)(7)36'3@0 l)i)at)'
&)O')Q':)Ol) 68[}860 608(0[)0886068@0 l)t)a()é)()')g':)f)b
30bbodmghols dgbobgd dgodemgds obH ogml go-
dobowggoe Loghmodmdobem s@dohGozgobomgols
©o gl alygbs godmdwobodgmdl sddonGgdols
30)%0300[) 606[)[)30386360(906 8(’)[}080&)0’)@30’)0
3@%030860[’0606. '330&)83@3[) 8(03@0[)0, 0(4)'

60(1)(4)()[) 303(4) 60@0633300@360[) 80(]\)360[) 09"
mgdedmbogmgos 0bob bodwpgoo iudex privatus,

30dmdobobhgmdl  doohgymoe  3mbzbghmmo
30bbgbbnboweb dbobhgqgol dmdob, GmImgo-
dog goohygongl gowoegpem (dmdegomo) @ags
0&)600(4)030500030[) ©o NN 3(4)(03639100 bobode-
Gommgdobomgol. 3obwoabo, 3., (2019). Iura novit
arbiter bogdmodm@obem ©ogqgddo: Gmgmd sgoio-
oo m03000b 3obndgdgpowo bododmmgddo-

00 3ombgo, godmbLoygbgdgmo LOTOIGMHMAOL
306LOBM3OOL VIMEBFO6O FMMOOBbOE® BboMygdL
930LGMgd0m LOGOO™ LOTOOMMOL HGOOO(30-
Jmo 30amaol dgLOdVA0LOE, MY LOO®OOM-
G®o7gm H®00YbOMOd JBMIdOdmbomao MmO30bLo
060300(H03000 OOEOIOOBML F0b6OOOLO O Fo-
©@0OBY30h™mL O30 LY, HMFIMOE OTOL V39MIOL
LOLOFOOOIMM 3MBHNBYODHYDO 93O ™M30L LOJO-
OHomaob Lobhgdodo.?

3mLOTOOOMOLO O VGOOHEOL HMMIdL
oL LL3OMOO FPIMIOVGIMOL 030d0, ™I
AmLOTOOMMY 30MEYOYMNL LObyMABoBmML
3096 LOBOOMMOVLMBOL dOLGEYMgdOL ©O-
30mMad0m  300mmL  FoOBYzghHomado. 030
d0m3omyd, OmamemE Lobgmdbomwm ®GFo-
BmML BOMIMTOEYbYIMAd JOMHY639MmYmML  3o-
6mMbaL LEMGOOEO dodmygbyos. Jgmdg dbMog,
LOOGVOHGVFM HE0OYOOTO 06036900 TboMg-
MmO 3096 ©O oM 9MoL LObgMIBoBM®ML LOTO-
Homgomogo LoLHYIoL boBomo, oL ZOMEOY-
0900 MO39 3boGmgmMO B0bddg dMORZOOH™ML
©O30. 39003, OMoOoHGmO7g0L Togh FobmbaL
LBMGOEO FodmygbgooL PYdGOYO639MLOYMTBO®
9O M™M369ma LOLOFIGOMIMMYd0L 3OMEIIMOL
aLbaogLo goLbohog®yooL g®adhg®o 3ggdobodd0
06 0M0OL HOIMYOMNO9dIMO. DMZOIODN0 O3HM™-
®0 03(h30390L, HMI dGOOHHIOL OGO V3L
0mMm30mMYMmoOd — 3modomb LOgdoL LEMGO go-
©@06Y3900, 30m JOOHOMMEO JoO IMOZZOOMB
O30 3bo®gmMO 3096 BOGIMOagbomo 0Mayndg-

80 (90[5636860, 0006083(9(4)(')33 5080(4)07@0[) ﬂné}-
bagma, B, (). 1, godm.1, 20.

24 3Gmqgqbodo 3070deb-303mgdho 3300300mdb:
»3bo®g90ds b os©30bmb ogol sGLobowdo
30dmboggbgogmo bodod ool doboodlo. bood-
3)0({)(4)05(*) 0@06360@[& odgl) 3%@3603(‘050@360,
dog®od 0bo gomyo7mg0s, gobobmdogmml
bognmobo 33emgge doboodlbol wobswggbo.
()')nd() 0(4)06'360@0 08 n%@gboambog?ﬂbob 808(")-
0gqbgdl, d0dob 7bwo dobigl Ibokggdl dqboed-
@[]e)g:ombo, aoodgmmﬁ degG@o(no 0&)06360@0[)
dogd 3obbmdgogmydywoe 33wogzel Jgwyand-
%8 U)n dedé}U(‘)ng’:’ bOdOmmeB @060380&)8-
dom bododmol Jobsodlbo 396 ©owzobogds,
booéboo&mﬂm 0&)06360@[) j]q))g:vabo 0d3b, 390~
H(")OHUB(‘O[) 0[)30’)0 bodﬂ(f)bﬂbo(?af) 6060[)808(4)0
bododomol bmdds, Gmdgmbog ol homgemols
bomobopme.* Kaufmann — Kohler, G., (2005). The
Arbitrator and the Law: Does he/she Know it? Apply
it? How? And a Few More Questions, Arbitration
International, vol. 21, No. 4, 636.
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6(900LO O H303YOYMY09d0L LOWYI39mMdY.2°
000L LOZOGOL3NOMED OMOLYOMOL FMLOBMYOO,
™A jura novit curia 3G0bE030 33036 ZOMEY-
09m9ooL 030LGYOL VMHdOHDIOL OB HMB
O 3O3M0Ygbmb 306mMb0 030L O3M, HMI H®O-
03600 MO30L JBRIYOOIMLOEYOOL Lobym-
060@mLOEOL M3 gdom 0MmgdL, oL 3o
3939900 06HO0H®OL dIMLObMZmL LobymaBo-
gmL 06¢hgEH9LYdOL TgLEyemado.

306000006 0GO0HEGOL dMZOMHMdO 3JObMbOL
00bg300m 3MJagaddd, MYMa3006h Mo 3ohg-
®0omy®0o LOFOOMMAOL JobOOOLOL gob3doMHY-
00 390d@mgod 0GMOOH®OL FObEOHOL OOHLYdOM
6060mL  BOGOMOaomaL.  LOOGOOHGIVIM
H®00360mMOL JBMHOOTMLOMYdO EOOOZOBML
©O dodmoygbmL FgLOOVOLO TOHYOHINOMIYOHO
30bmbo sua sponte, obLObyMOO LLZOOLLZO
LOOGIdOHGIVFM BgLgoLO O Jobmbyddn. 1985
Bemob 96aLOHGOMOL LOYOMOIMGOLM 33Mm3Y-
®Eogmo  0MooHhG®oOz70L Jgbobgd dMmOaMIMo
3O6MbaL 28-9 3gbemoL MO6OLTOE, LOVGdODHETO-
Jm HG0dybommo 3obobomogh ©ogoL 03 Lodo-
HO@MmOL BM®3YO0L JgLodOdoLOE, HMIJMLYG
dboMggdo 0MHhg396 ©O30L ZOOLOBY39HO®.
dboMmgmo Jgmobbdgdol  dGHOGLHOMOOLOL,
H®00760mM0 0ygbgoLb 08 3obmbL, GMIGEBIE3
3Omo0d0ymHo 6m®m3d JogmomgdL. oMdobH®o-
70 0090L 3oOBYyzgHomgdoL ex aequo et bono
06 Hmam®( amiable compositeur dbmmm@O 0d
d90mbgn30odo, my dboMgdo 30HEO306MH MoO-
6b3©y0006 0d0L TgLobgd.? 638 BmMmMAgoal do-
bg30m, LOFOOMMOOOEMOOD) OWYIbYdYMO
30006Y39homadol domgdol JgLodmgdm™mod
d90dmgod gobododhmL, GMamME 3O3MbO-
3moLo doGomoOEo ByLOEOO.

0MdobH®L, HMAI JgoLGOYMM®ML FOBOHO — go-
©OB6Y30H™ML O30 JgLOdOTOLO 30bMBIYOM M-
00L LOBYIZIMBY, JEOZME LYOIOO FOM3ZT-
Jmo 3ME6O 0ombodbymao 3obmbolL JgLobyo.
MJoE3Y, 06xMGIdE00L 89dgbol 3B m3gLE0 3ob
6o 03mEaL, GMa3MGm IModEaL MO30006

25 Viegas de Freitas Monteiro, M., (September 2013). Jura
Novit Curia in International Commercial Arbitration,
University of Helsinki Faculty of Law, 36.

26 UNCITRAL Model Law on International Commercial
Arbitration 1985. <https://uncitral.un.org/sites/
uncitral.un.org/files/media-documents/uncitral/en/06-

54671 _ebook.pdf> [dmmm fgoemds: 10 ogbobo,
2022]

O™ 0030mMML IBRMIGOOIMLOMgOdOL FOOTY-
Hh900L 0B 3OMEaLYOMPYMO EOOM393900L LO-
Bgdzmom gobohogzmgdob Hob3n.?”

dMo00MOIY (MO d0699MLAL
©u@aJ60b 3MMBALAN

dmgmm G®og 0xcmHobE0d309ddo, OMOOHEO-
7900 3ebmyda LOFIGOOMOL ZOIMYmHIxOOLOD,
HmamOmHE BgLo, 8080HMO3906 LOLOVGOMMM™
3o6bomm30LOM30L  dobLOBMZGYMM LO3GOME3Y-
LO BgLYOL. VBEYBOE, LOGBOM™M LOTOGOMMOL
939469030 dboMggoo 0390696 yEbm J3gybolL
3OB6MbmMO  06OOMHLL, OMOOHTHOL Tggdmoom
©OgmMOBbAMb gqL3gMHMO F0ghH FMBMEYdHM
9303909 gd90L IEbmydo LOFdIOIMMOL Jg-
LOBOAOLO dL3gdHYdL BgLobgd. 2 3mbh0bybhy-
M0 93Mm®m30L LOFOOHMOL LobHgdodo Jibm
LObgMBBOBML  JOOMBIIOMMOOL O30
©O 300mygbg00, dmLOTIGMMamO dLRO3LO,
0MHd0H®IOL 930Madd. MYPYIEY, OZ0L dIMHYM-
BOHoYmMo 3ooByzgmoL LOTYOMYO0oL L3YE3o-
303oL  3om3omobBabgdom, LOIGOdOHTOFM
H®007x60mM3d Y6 F0dOBMOML dboGggoL 0b-
@OMIOE0O  gdodmLoygbgdgmo  LOTOGOMMOL

27 Sandberg, D., (2011). Jura novit arbiter? How to apply
and ascertain the content of the applicable law in
international commercial arbitration in Sweden, 9.

28 B3mgoghmoa boodhdopdogem 306mbIgdmmds ob-
600&)36[& 06033(’)[) boja{]mo 30(60730[5 bodaomgg

ngobooéogyob

doEgmydo gobmbol 27 (3) dybmol moebobda,

o&)bo(l)é)abb nq}qy{]bo ojgm 3mombm3m6 abo&){]-
moaog ggoaoo:]bomo denagﬁgognob 60&)(963-
6o ggo%nb@abol)o ©o 3&)3@36%0360[& bonoggol)
304339306 dodbom. UNCITRAL Model Law on
International Commercial Arbitration 1985. <https://

uncitral.un.org/sites/uncitral.un.org/files/media-

documents/uncitral/en/06-54671_ebook.pdf> [dcmenem
Pgomdo: 10 0gbobo, 2022]

066@()[)3&)0 5050)63(936@0060[5 aob[](ggnm, o6~
600&)36[& Bandgynom (gOBn?]BmB 3dl)33(4)@360 ob

©odmyzogdmow bos@odmb 33mgze, Goms
ggo%nb@gggl) bodombabo, é)ma{]@mo 05[&503 dbo-
633630 00300 33&) '('];]dg?gls. ggoBo@gbomo 30-
6806036360[& 3mmbm360l§ 3[) ?]glsodg:o;]bgpm-
00 60&)3(*)0(9636l) 0(4)3)0(1)&)05()[) 303&) bongmo
80&)0730[5 nq}@gboambog@gbob oé)babom bo-
poenb. English Arbitration Act 1996. <https:/www.

legislation.gov.uk/ukpga/1996/23/contents> [dcmr¢nem
Pgomdo: 10 0gbobo, 2022]
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MOMOODdY, LObMZML ToLOMadoL BOGHIM®EI60
OMOLOL EOLOAYOO® O, LOOGOOHEOFM Fo-
©@06Y390H0mmgooL 3odmHObO3®Y, 3MBO30900L
303mbo®h3zd 30600GHLOL 0BHYOH3GMIHOGEO0LO O
300mygbgoalL dgLobgo.?®

38390900 3603369Mm™M306 GMML dLGOYM Y-
oL LOYGEMOTMGOLM dGdaDHE®OFT0. (3030 MB30L
@OML LHMI3MMIL bIodoE 0MOHY3OI6 Ho-
6gmbY my LOOdGMMO LObgEMABO@MYOLO @©O
©OLOZMYM dboMYgdoL FmEoL LOOGOOHEOFM
BOMHIMYd0L dEZOMOE. LOGOMOTMEOLM OM-
00(hMogd0 33909maL Hmmob 3603369mMmdO
(3030 ®30L 89909303 3O3MIIMOO ©O EOIL
LHMI3MOMT0 393MLOMZOL OGNOL dBdOHTOZOL
0ANMLOFYMRBIMO, LOOE OB FbOMYgOL O
0O ©O30L MO0gdHL OGOBOOMO 3O3006H0 OO
0J3L 03 J39Y060LO O oL 3OBMBYOMVD. 390 Y-
60 LOOGOVOHDVOFM FOOMBIPOTMMOOL FOTLO-
bo@ godmbodhgmo 30dobod Jg0boGhAomML ©O,
My 39LOIMYOgEM00, 3obodH30EmL Jz9gmaL,
OHMIM®»E 36033690Mmm™3060 dM®MO3OToL HmMMO
LOYGODOTMGHOLM  VBOOHG®OIT0.° 39 9MOL
LOOGBOHGOFM OJHo ZOEIMDIdS OMZMO3
3000, 0Ly39 46-9 dgbemab obyg3z0m, LOgOMO-
mcmHobm  3og3doMadol dgmbg OGd0DH®OFBY.
LOYOMOTMGEOLM 3038000 ZYMobbIMOL ™MD
39LOIMYdgMOO 9O M-9O M0 bOMg 0yML JEbm-
9o 0b ©o30L Mo09dHo gbgdmMEaL JELMIYO
30M03900L 06 HGOBBOGE0OL. jura novit curia-b
36063030 gobbomymod 3399m0L LOOGdOEH)-
®o7m 0ghoL 34 (2)-9 dgbemal dobgzom LO-
0MO0MGOIM  goOByzahomaool  3oygdagooL
LOWYIZMYOMOL EOIO3T0GYO0m — ,30bOHOL
30039(H900.“ 038 3MbHagdLHT0 VTZOHOE HOLL,
6HMI 0MOoH®3O Jg0dmgdd AOOHOOML LOZY-
MOM0 OIMYZ0EIOIMO 33MI30, OMEO do-
3mLOYIB9dgMo BM®Igd0L 0bhHM3HYHOE0OL
039Mm90L. ™y 0G®OoHG®Id0 OO JMmomyogd dbo-
©990L 3MB3HIHYM LOFOOHOIMYGOH0Z bMEOTODY
@0 0bY 3OAM0Yn69096 OZ30L FOOLOBY39HO,
33909m0L LOOGDdOHGVFM dghoL 34 (6)-9 OY-
banoL dobgzom, gb Fgodmgodo gobaL 3G M-

29 Yuko Nishitani Editor, (2017). Treatment of Foreign
Law — Dynamics towards Convergence? Tus Compara-
tum — Global Studies in Comparative Law Volume 26,
Springer International Publishing, 41.

30 Sandberg, D., (2011). Jura novit arbiter? How to apply
and ascertain the content of the applicable law in inter-
national commercial arbitration in Sweden 9,10.

39LYOEYO0 EOMOZIZ0LOMZOL FOEOBY3IDO-
mgoab 3ongd0900L boxwydzgmn.?

qL306yM3O LOZMBLHOHYBFOM LOLOIO-
GHOMm™M3 96O 3093 1991 Bmob goobysgho-
m900d0 300HB0S OMO0HEOFO L,LOLOTOIO MM
933030Mabho”. gbdobgmolL 2003 Bemol Lo-
0MdohG®OFIM o0ghoL 34-9 dYbemob MOBOLIVE,
0MO0HM9d0  ©O30L  LOTOOMEMOObMOOL 3T0-
bgozom 6y39hobd dbmemmo 08 390mbzgzoda,
MY30 3boMYxd0 30HOO30MH 0MmZOMOLBN6JYO96
000L. LOYOMOTMEOLM OMOOHEOFYOT0, HEO-
0360mo  LOYAgL dboMgmo dogkh OMHhgyMO
bm®3gd0m obomogh. my Lb3d GO OO dMOL
30m30mabB0bgdgmo, domomgdd gHm3b M
LOFOOOIMGOD 03 LOLAHYTODY gbgdd ©d J3gybolL
30h9G0omyem ©O 0O 3Mmmodoyd bm®Ag-
0L. do3mLOYI6gdgMa LododmemoL JgLobgd
dboMmgmo J9mobbdgdmmdoLOL, o®ooh®gdo
00 LOBOGMEOL BMMIZOL F0OOMO396, M-
9gmboE LOMObOMEO 800hbY396.32 V3 Jgo-
mbzg30d0, OSMmO0HG0 0dmxmMadgMmo gobmyoo,
©OTMYIYZOOIOMO®  OOOEZNBML  FobodM®LO.

31 3mgogdmo dg90m0 oghmdo d@hz30390L, Gmd ob-
600(4)02)0 ngqy{]boambogygo lﬁ(’) 0(4)0, 30@:’)@36'3@-
bo 0400b ooEagebmb o 3odmaygqgbmb ol dog)g-
Goomydo bodobmaomoa, bmdgmbag obiy gbmo
350(4)3 o6 3030700736[). domo o?)&)om, 0(4)600&)0-
ﬂﬂl) (JO&)OO’)O(QO 80[}00 808@[}0886868@0 606(")-
Lhmdo gowohyggnol dmdogoss. bogbmedmbo-
l)(*) 0&)600&)050[5 bsUBO(BOdO(?OG 608(‘)8@060&)3,
jura novit curia 3éGobgodo godhiz9mm 3gEomy-
bododobo Lododmeol doboodlbol wowazqgbols
&)886[5, 0')'360 800’)0 dogj)ol)baggo &)8@03060'3(4)0
6060)60[5 0&)[)0[) l)t)%f)d’)(") Q)(Y)?)OO') (?O(?a{]gl)l} 8{]&)
3%6)3683@8(‘0(:8[), 80306 0(4)600&)0500 80@':)(?8-
b'{]g\")ﬂ l)()d'(‘]()’)t)&)ﬂ 53@{]80 6060&)(’)&)308@(‘0[}. O')'U
0(4)600&)360 HOGOO&){)O[} 608(‘)53@380[} 3&)(")88[}-
BO OQamOB(‘]GDE, d’)(")a Ol) boao&)m@{]béogo I)O-
600')[)360 06 boq}ndggj)abo, (4)(")839:')08 850&)33630
NG 606050@3[) booébo@éoﬂm 3(4)3@35%0()[) Qjo-
&)8@3(’)80, 35360 ggognl) 05)[)33)007 60@0633300[&,
@m&{]bnl} mogogpog 0[)030@36@\00(9. Sandberg, D.,
(2011). Jura novit arbiter? How to apply and ascertain
the content of the applicable law in international
commercial arbitration in Sweden,11, 30, 31.

32 Yuko Nishitani Editor, (2017). Treatment of Foreign
Law — Dynamics towards Convergence? Tus Compara-
tum — Global Studies in Comparative Law Volume 26,
Springer International Publishing, 340.
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OmEo dbo®ggoo 39mobbamgdood dgLododolL
LOFOOIMOMDY, 30T06 Tom HEB0OYLOMML YOO
BOMHPOanbmb ,,0Mmhgymmo bmM3gooLb* dgbobyd
9h30390990g00  (9gL3gOHMO L33,
®9ma306(HIH0 3MI39HI0HIH0 MOFZOBMLOZOD
9009079m0 06@M®IOE00 ©O 0.9.).%
9LOMBgMT0, LOOGOOHGOFM LOTOOMOMBO-
®HIMad0LOL bIomoE 06 ZodM0yYygbado YEbm-
360 LOFOGMOMO, dogbgEozoE 030LY, GMM3
9LHMBYMAL LOVEOOHEVFM HEB00YBOMYO0 Ym-
39@mm30L 3030GHMOZ96 dboGMgmo 3096 dMhg-
3 LOTOOIMOML (LOFMJOMOGMm LOSHMEHLM
3m9dbolb 742-g (1) dgbmo). mygo dboMggdo
06 39mobbaYdadb dgLodddobo 3obmbolb dg-
LObYY, 30F0b gJLHMBYHO 30bMBIIOTNMOO FO-
0m0ynbgdo (LLZ-0L 742-g (2) dgbemo). BOZIY-
00 LOZOGOYOMY, JLHMBYMB0 LOOGdOHTIVIM
LOFOOIMOMBOOTIMYIOL OFOOHMZOL MOMOODY
0boMmggdn 89mobbibgdb gLHMObYMO FOOMOG-
09dmMmMmonL 0MHgzoL goMadyg. ™y Jebmgdo
LOTOOIMOMONO O®AGYMO, B0Job OE®OOHEYd0
04969096 03 3H30390gmgogdL, GMIMadLYG3
0boM9900 BoMOan0696 F0b60OMHLOL EOLOEAY-
60@. 03OLMOG, LOOGdOHEOIM  HGD0OYOHOML
3939dm00 ©O60domL ggdudgdpgdo (bLLZ-0L 739-
9 03bamo) 06 ©ObIVMYdd LObbMZML LOLOJO-
HnEmmob (bL3-oL 740-g9 Agbmo). 3

©abyd36y

000070 ©O3900L FoOBY39HOL Y39moO-
99 303MEIMIOIMO MGV LOGOHMOTMGOLM
30M039090Ld My 3MIGOHEIYM™ JO®MOGO M-
09030. 0MdoH®O7L ©g3L dmgmo ogo Py3o-
®OhHoLMOgo0  LOLOFOGOM™®M  FOBboMZOLMOL
390M900m. 0GO0HGOF0 boLoomEdy, GOM-
3MO3 00130 O LEOORW, 3MBBOILE0OMIYOHO
boLboomaL, oMy LOLOIOOOMm®M 3OHMmEgLO.
30O 0300, 0GOOHEOF0 dMNgdgdd, BMmam-
O3 6god®OMYM0, GOE O0MO@E ghm dboMaL oM

33 Yuko Nishitani Editor, (2017).Treatment of Foreign
Law — Dynamics towards Convergence? Tus Compara-
tum — Global Studies in Comparative Law Volume 26,
Springer International Publishing, 340.

34 Yuko Nishitani Editor, (2017). Treatment of Foreign
Law — Dynamics towards Convergence? Tus Compara-
tum — Global Studies in Comparative Law Volume 26,
Springer International Publishing, 152.

0604900 J30GHOHgLMOOL LOZIMO®Oo ,Lobmob*
LOLOTOOHIIIM LOTOOMOMBIGOTMYOOLOFZOD Fo-
6LL3039000. LOOGOOHGIVIM ZOOBY39HOMYdO
DMZOOOO JBRO®M 0300 dMLOLGYIMHOJIN0O
Jebmyd  LoLOFOGOMM®M  ZoEOBY39H0MIdO-
LOMOL FgOOEOJOOm. OCMOOM, Y39moOdy 3603369-
@mmM30600, M LOGOMOTMGOOLM dGOOHTOFT0
9bOMH9mO 083HMbM300L 3G0BbE030 LOovMOOHEO-
7™M 3OHMEYIOIOL dMIbomLO O MOZ30LIYBML
boolL: dboMmggdL Tggdmoom oMooHG®IOL,
0ANMAYO0MHIMOOL, 9600, 3OAMLOYYHHdgMO
30(HM0OMIYM0 LOFOO ML OOHYZO ©O ©.0.

LOYOMOTMEOLM dBdOHE®OZOL ghm-9GO MmO
doH0mMOOO J30MHOHaLMdO oL OGO, HM™MA3 0dmg-
30 LOOMEMMM™M ZoOBY39HoMadoL domgdolL Jg-
LOJEMYOMMOOL, GBMTJMOE O30MOIOHMIOL
dm@Eogg dboMygdl, 03a330m0 LOOGOOHGVIM
30006y39homadgo0 30 d90dmgdd BOOHMMEO
OOLOYMEIL, HMaMOE 9OH™M36gm, dbY3g LO-
9OHMOIMGOOLM EMBID. VBOLMODB, LOOG®OOE)-
O7m 30OBY390H0mgoolL LOOMEMMM O LOZO-
MEYOYM™m gBgdho d3obobbzozgdL FdOL OZ0L
30006y39hoL Lbgd dMHgOHBOHOYmO dgdobo-
39000, 3080MOMOE, 390O(300LOZOD, MO
0boM9gd30 390dmMgdd 300MML 6 Jobhymb 3g-
@0OHMEOOL Hy3mMB3x6O(300.

LOYGOMOTMOOLM OEOOHGVFT0 OO OOLY-
0modL lex fori. 8390demg00 0mIJ30L, MM 0F y39-
Mo  3obmbo JEbmo, ®OEOL vg3HmbmInnlL
36063030 3boMggoL ©b0ggoL MO30LYIBRMYOOL
— 30969Mh93MO 030LY, MY LO® HOGDYdS OO -
00()M070 — Jgmobbdbgb FoOaMLOYYHHdgMO
3O6MbBoL Jgbobgd. LOYGOMOTMGOLM LOOG®OOEH)-
o™ LOFOOOMOMBOGOIMYOOLOL FOTM0Yx6900
3o6Lbgz0390m 30bMbMO WM™ L3ggHHo.
300600006 0M00HMHY00 MO30000 JRBRMYOOIM-
LOENYOOL 0d9bgb TLOGJMO FMEOL EOLYOYMO
LOOGdOHTIVFM TgmMObbdgdoEOb ©O 3ohoaL
LE9096 BOLI0 OEEgHo LEBMZMYLL.

LOYOMOTMGOLM  LOOGdOHGOFM  H0OY-
6oL, BgoH®omydo 0369000 godm, bdoMo
36930 08 LOBOOMMYdGH030 BM®THOOL OIMYY-
6900, ®MIgMIo oL OO OGOL 330 oBoEYGO.
LOYGOMOTMGOLM OGOOHEOFL 06 ©g3L gbhmg3-
6300 LOFOOIMOMO, BoFOLOOTY, 30Mb3d 030L
39LObYY, OGOL MY OGO VGOOHE0 MOZOLYBOMO
— ©OOEENbML O Jgo@WOLML ZOBMBOL J0booO-
®Lo HhBEYOL 69doLB0YEMO, Fom TFMMOL, JEbm
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306MBIYdMMOOL F0FOOHMOE. VY6, jura
novit curia 3®06(3030L OMOLYOMOO LOYOMOTM-
GHoLbM OMdOH®OFT0 ZIEMoLLIMOL YzgmOboo-
60 (96O™M363mm0 MY JELMIMH0) 3O6MBOL FodMm-
4969000L dgLOJM GO MOOL.

0GOS HMEO godmboyngbgdgemo Jo-
Ha®0omyGma LOTOOMMOL FobdO®LOL ZobLo-

BM3GH0LOL, Fg0dmYod gobzoboMmmm domo do-
BOMOL, 0067 30b6MBOL ZOAMY96900L dAM(EObOL
3om3omoLbBobgdom, GOE aumobbdmol, GmAI
000 P0EO @OOEINBMB FgLOOOAOLO ZOBMBAL
306006LO 3030bOE 30, OHMEO 0L FboMgmd 30gM
BOMHIMO3g60m0o 06 OGOl
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Doctor of Law, Kutaisi University Assistant-professor,
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ABSTRACT

Arbitration is the most common form of dispute resolution in
international transactions and commercial relations. The reason for its
success is attributed to a number of advantages that arbitration has over
court proceedings. There is no lex fori in international arbitration, it can
be said that all laws are foreign. Because the principle of autonomy of the
parties gives the parties the freedom — regardless of where the arbitration
takes place — to decide which law to apply, a wide range of different laws
apply to international arbitration proceedings. In international arbitration,
in the context of competition between the laws of different countries, the
arbitrators are faced with the choice of the law to be applied. They often
have to apply law that is foreign to professional qualifications and common
practice. The arbitrator may have difficulty ascertaining a substantive law
as this law may be unfamiliar to her/him. Naturally the question arises,
the task of determining the law to be applied rests entirely with the parties
in accordance with the traditional approach of common law, if the arbitral
tribunal is empowered to determine the content and resolve the dispute,

as the court does in civil law.
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AddLo3d0GOL 8MO)bM3600) IdMS3
6030)8J MI3NLOMOMIBGICD()
dMBOBIAJoNL aMIBIRIBNL
ddhAmJdo, MMB3MMHEA LE3JMIMIONL
OS5B30L NG00 LEFISLLJBS
(6r9x3mM 3ol bogatmgds s

396b3gghH03n00)

Bogmmm® ggbogmady

boogM30h™m d0nM™ ,,03bocodg o Jotmhbomtgdol ™
odandbgogcmo, 308300000 bog&rooodm&obo nboggtbonhghob
bodo®orcob o JhE0bho

bLA3396dM LOOY33dN: ydtozo bogomo, bodmdomadm 6bybzo,
(ShlNulgle!

JobOMAIO0

Logmomdo oMLHYOYI  LOIZYN®IGOOL JBRMId0L  FOEOLZMOL
LOLHYIYOL 9ODTOBYMOB, MO B0TB0M ZobOLL3039096 : LogoM ™o MY
0MO L39E0OMIYMO LOFOOM OFHO O BOIIOO® OGHOL EOIMZOIOIYMO
3boM990%9 IBMYO0L goOLZMMOL 3M3Y6(H0. 39OIM (3YOM03O3E0YMO)
96m@©900 abgm LOLEAHYIGOL, LOOE FbOMggon 3obLOBM3MO390 JBMY-
00L 3oOLEMOL AMBGOMHL. bEMM LOVOZOMTOTIM® (LOJOIOMZIINM)
96m@©900 aLgm LOLHYTYOL, LOEOE LOZYN®YOODY IBMYO0L BOGHIMIM-
00L 3MIYEMHL LOFOOM dJHOD 30380MHT0 oBobomd396.

396dm LOLHYIOOLMZOL EOTOLOLOOMYOGIO O dHOL LOZYJOGY-
00L JBMadaL goobgzmolb MgaoLEH®OE00L BOJHDdY EOIMZOIYOYINY-
00. J9LOIMYOgM 0V, MM 3gHIM LOLHYFOL BWOMZMYdTo OGHLYOdMOHL
MMHFObM, HMIJIMOE SOMOELOZL doM0ag0g0L, 3ogMOad dLYMO dMMO-
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3530 303emMY6OL 39M BMObEYBL YIMOZ 6030M9dd]
LOZYN®YOOL JBMYd0L BOOIMIMOODY. LOOEAO-
andodymm LoLHYIYOOL OOLYOMOOL 30O MdYO-
do 30 ®930LHGOE00L BOIHL FMBLAHODHIEOYEO
0600369mmdd 9608900, 30600006 LEMGYE
®930LHOOE0VDdY OOOL EOIMINYOYMO JYIMOZ
60309009 LOZYN®GOOL JBRIGOOL BOGIMIMOY,
009bo gL Mm®o LOLAHYF LOZdOME 3603369-
Mm360@ 3o6LLZO3YOO 9O MTOBYHMOLOZOO.

0Mb036YmM0Ob 0633930, HMA LOgO O™ Lo-
80MHOMOL 939Yb90LO O 3MBHNbYbHYE0 93Br ™-
30L  LOFOGMMOL  J39YybgoL  gdobLb3o390YMmO
003™3950 0gd3m LOZYNGIOOL JEJO0L FooO-
LZEOL WOMBOBY, OOLYOIMOL LOOOZOMIOTYIM
@O OO 390M0303076M0 LOLAHITYo0, OMIMYO03
obabgb LOZYMG®YOOL JBEYOOL FoOEYIOL
396Mdm LIYO09gHIOL TmEOL, 86033690MM30600
ob goOgHo, GMI dMbdbym LOLAHYTIOL OJ3m
9OMABgmMOL  LOYOM™®  FObOLOVMYOMYdO,
o3 000L 60dbogL, HMI, 3oMzgem Moado, ©O-
GIMmOo P6O 0gmbL LOZIMOGIO0L JBMYOO ©V,
030LMOBV3Y, JLOGOHMbM oymbL HYaoLHMOE0OL
3OMBIOINH00.

ddba3a®0

LOFOO™M GYaLH®OL gOHMZbIMO LOORIBHML
9096 0INboLAHGOEOYMO BOGIMIdOL FObbm-
®E09Mad0LOL EO33909Mm0  LOFOOHOMMHdG030
3003MI900 @O JgLooodobo 3oLyboLdgnd-
amo0L EozoLMIdOL 3OHMEgLOL LOJOGOMMYO-
030 3OMOMY3Y00 9O J0I3 BOEOYIMIMO
®HHYOod OMYZO6IMO FOOHMMALOFYMId0LMZ0L.
LOZY®YOOL JBRMIdOL EOE3d FohBYYMOd LO-
bgmadBoxrmL gOHM-9Hm JoOHOMO® RBIYOJE0OE
@O BOMHIMOanbL LObyMIBOBML, GMaIMOJ
0bLHOBHYHOL VOLYdMOOL FMOZO® EOLOOdYMY-
00L. B0603YdOMg LHOHOOL dodoboo, 306OHM
3MbH9gdLHT0 BOOIMORNBML Yd®og bogmdg Mg-
30LHOOMYOYMO IMBO(393900L dmgdggdal dg-
Hha®gooL LOTOOMMYdH030 3603369MMMOd ©O
90Lo LOGaOMYOO.

LOFOOM BgaLHOL BOMIMYd0L ghM-gb M0
do®Homoo 3M0b3E030 LOFIOMMOOL 3M0b3o-
300, 0Mbodbgmo 3M0bE0do JHYgodmdobo @O
LOLGOYMOL 3OHYDYIREOOLMOL 3MTO0BOGOYO0M
gJobob 08 doHomOE LOFOOMMYOMH03 ZMBLE-

®394300L, OGMIgmoE LOVaNMAdTYMm™ LOL®HY-
300 0MOOMYOYMmO 3gmomboboobogdHo dgddg-
60L EOE3OL PBYMOL bagmb. LOOaNMAVOIYMM
B0gbdo oMLYOYMO 69doLANYGH0 HObOByG0, To-
bgo30@ 030LY, 3ggLOdO3Y0d MY OGO 030 LO-
60030MaL, 0Mm3mMYdd BOBIZ0MO®, LOBOE OO
096900 030 3oLORN3MYdIMO O LT O 0gbg-
00 JgLBmEgod Jghobomor. LogoMH™Mm GgaLHE®OL
dmbo3nd900L OE6MOY FgYdm0d Y3gmo @©O-
0bha®aLYdMm 306HL O dobo I DMIYO30 OOY-
33909M00. LOFOOMMBOL 3G063030 03O3L LOJO-
GHOMYOM030 JOM0GOHMMO500L dMBbOBoMggoL
@O 3obodMH30(390oL bOMOOL GIgaLH®OL HOBOBY-
®oLoEada. oL, 3063 ®IgLH®To dMY30LAHGOMYOL
®O30L JA@MGOOL, OMOG OHOL ZOMEOYOYMO ©O-
00(hH30EmL, MM HOBOBYM O LEMGNY. dDH30(3EYO0L
h306Hm0 930LMY0d 03 306ML, 3063 FOMMOL
JO6OYML EOGMY3OLHGOMYOYMO JBMY09d0 LOFO-
O™ HgaLHHT02.

690003096 EVOBHIGYLYdYM 30OL Fggdemoo
39936MmL ®gabH®To EOEYI TMbOEY3YdL, Y-
3330, 00 0bhGmaLL LOWYJIZmOE 06 YOO 3Jm-
BOIL 0MO3IMOMLOBEOLOYOO O dEOIZMI3YDHY-
BHgd0o 30H6900. ,LOFOO™M ®YLHGOL TgLobgd"
30bmboz 0dmg3d gobAVMHYOOL, HMT ,LOFOOM
®99LH®T0 EOGIM FMBOEIMS VM dMJdg-
@90L IHYIOOHMOoaLO O LOLGPYENOL 3GMHdYIBREY,
300609 0LO60 LOJOIOMZIMML FOBMBIHOHMIOM
©OOa9600m0 BgLom, VOMOMOE, OMOMOE Ob do-
MOOZOMBIMO® 06 076900 (36MdoMmN“.3 Logo-
H®M39mMmL LOFMJomogm 3MmEYJLo, 3gEAdBbYIO
LOTMJOMOJM  3MIJLOLOGZOD  FOBLLZOZgdOm,
9GO dgbemdo 09OHM00690L 306MbE YB0boio-
0L LOFOOM BEOMOOL FgLOLYO O YHYHOOMAOLO O
LOLGYMOL TFgLobgd 3MYBYIBREOOL, BOE T9gbyodo
39630600L LOIMPOMOgMm 3MEa]LL dobdo BYImM-
00b03bIm0 EIBOBOEOJON (FO-(30eM3) FYbY-
000 BgLE0ZEYOO.

396306000 LOIMJoMoOgm 3Mmaduo JhYyJo-
HMO0LY O LOLGOYMOL 3GYBYIBRE0OL 3MdODO-

1 Kanzleiter, R., (2013). Minchener Kommentar zum
Burgerlichen Gezetzbuch, 10. Aufl., §925 Rdnr. 21-23.

2 JlazapeBckuii, V., (2000). Cucremsl perucTparuu
MIpaB Ha HEIBIXKUMOE UMYyIIecTBO. OTIBIT 3apyOesKHBIX
ctpan, M., C. 16.

3 bododhmggmmb bogzobmwbdogdmm dopbg. bodo-
[19.12.2008].  <https://matsne.gov.ge/ka/document/
view/20560?publication=29> [dcr¢nem hgomda: 2 do-
obo, 2022]
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16 ©0 6930(H0IM 303500L OBgLYOL, VIHbO®
3mdohogdo goggoom doohbgzo, G®I 0y LO-
0ANMANIYMm™m  Bogbdo Hoa30LH®MYOYI0V,
3060L J@BMY0d, 3030b 030MOYIdY, H™MI gL
IBMYdSO 3dOL 933m360L¢, MO Tggbgod bggomo-
36 3039000 , 079 booa0mdddymm Hgobd®do
(930000 YOIM0 JRNHooL Fgbobgd Hoboby-
0, 00MIMOMN0, 030GHOJOYOO HMI b YB3V
oM 0®OLYOMOL” A

39Lodod0bOE, LOOEENMTOIYMm™m  Bogbdo
0MHLYdYMO HOBOBYEHO BOGIMO3IbL 030L dhH30-
(39000L, H™MA JBRmgdaL Jgbobgd hOBOBIGOO 93gm-
3630 ®oa0LH®oMmIdYM™m 306L. My hobobydo
O3MIMOMMOY, 030MOPMYO, HMT OGO dSOLYOMOL
IBVMY00,5 MmPIEO 3603369M™M30600 ghmo dm-
3960 0: dgLOdmMadgmOd, HMI YaoLH®OE0OLO
@0 LOBOZM™M FgmMOBbAYOOL FMGOL VGLYdMO®IL
306006HLMOG030 obLb3g39d0. dLYM OOHML OO
BOMAIMOTMOO 0O 39mMObbIgdMO JyM9oo, 30-
60006 06 OOLYOMOL BYaoLAHGOE0L O, OLY39,
— 03 M9a30LHGOMYOYMO JBMIOO MJFOLHEO-
30o0oL O0GOGOLYOMOOL FOdM. VIOLMOL OO,
39LOdmMYOgMNO BOIZ0MO  LOFOOHMHIGH030
LAHOHYLO O LOOEOMTOTYI ™M BogboL HOBOBY-
oG 06 9ombzammaL gOH™MBObIML, dLYM EOHML
hoBOBY®YOL 9608900 J30GOHgLO dood. FOIMm-
603cmoLOO Fgamb3930 03MMY3OL FMBIMOODY
LLZ-0L 289-9 dgbmo, 30600006, My 30639 B99-
LAHG®OL HOBOBYOL LOOME® bEOL, JOL V30LEOY
9(303900L H30HMN.5

ob oMo, GMIgmoE ®IgLH®To dMY30LH®O-
©90L LOZYNOG JBMYOOL, VMOG dOHOL ZoMOY-
0O OOIM30EML, G®MI HObOBgmHo LEM®OO.
6GmEaLOE LOgdg gbgdd JdGmogo Jmbyoool Jgdg-
6oL, d99d9bL MO30LO YJBMYO0L EOLOBHI0(3O-
MO, 397dM0d EO9YOOBML MHggbh®To MyaonlL-
HOH0MIdIMo  BOIHdoL LOLEMG®OL ZoMOYEL.
9L 30MOYO IMJAgEaoL 03 Fgdmbgzazodoi 3o,
MJP6OE 93OMo aymb hobobgdo, og yagmo-
B9 9603369Mm™30600, HM3 899d960L OTM30-
©9079madd 03 @WoghoL 303oMHm 0ymL 3gMmOem-
LObEOLOgGO'.

4 Kohler, J., (2013). Minchener Kommentar zum Bir-
gerlichen Gesetzbuch, 10. Aufl., 891

5 0daq., 891, L

6 dmgmobgo, 3., o Jobpydos, ., (2006). Lodm-
Jomodm boddggedg bobododmmem gowohysgdo-
mgdomo dopgdol Igmmoage, mo., gg. 101.

7 ®doenobol Losdgmogom Lobododmmml 2009

bLALYBIMOIEM 3MAJMNJ0

JoOmym HYommdOT0 gobToMgodoymod ©o-
603ogmgomogn gdbom LbgoL PIG®O3 bogzmbdy
LOZYIME®YO0L JBPMYdoL dM3M3700, dTOL FMB-
dmoL dGMogomo 3000boMg LOLOTOGO MMM
LOJdg LbgoOLbgd 0bLEHO6E0Y0T0. LOJAOL
30Momyd900Ob 0033930, MmI ,308Lbgo-
LYOMad0“ yommdo B0BOMOOMMOmO0L/OMIY-
396(h9d0L 3odmygbgdom LOFOIOH™M GgaLH®OL
9OH™M367m LOVZYBH™MI0 0MHga0LHG0MYdV696
60330mM0/306MB096H0 39LOZYNGOL 3JMN3bo
39603 JmbgooL o 3930a3M3 gobzoMao3wmbab
Mmo30006m0  JgbgoymgdoLodgdd, 39 dmo,
0LOB60 08 JmbydgoL dLb3oLYdBYD 3gmombo-
boL0g® 893d9b6Dg O6 JBRWYOGH0300/03MMY-
3000 H306OHMO3bY6E.

990MOMb0IOYMOEOL 3odmMIANbOMYg, 30Man
096900, oy 9Om-9Gm 308060MH LOgdgL dma0-
Y3060 30830 OMO:

LOgo0L BOMYAMYOdOEOL6 06H33930 GOMI
06060L oLEMOIYH0 GL3YOMO30L TMJoMmoOgg
0.4.-L LOZYIE®YOOL JBMYO0m 3JMBEO OMY-
30LHOoMadgmo Jobalb bo3zgmo, OMIYMOJ
3900MmgMOO . mdomMmoLF0. 3odmdngdobmzaL
©OEAI60mM3d  (PgHoobol @O LOgodMZgMMML
0mgdomoggq0dd) 3069030, 390030090 MO Yomod
»3300063mm 9bodg* OIDOYdYMO Yyomoo do-
BEOMONMMBY, LOZINMIOOL JBMYO0m EOOMY-
30LHG®OGOIL 0.94.-L LOZYMHGYdOT0  OOHLYdYMO
3060L Bo339m0, GMIgmoE 890ama3 0.3.-B9
3oobbgobLaL.

0.4.-0 LOGRgMO dMIGO MOOMOLOL bLogo-
mogdm LOLOFOGOMM®MT0® O dMmombmzd 6OLYON-
@MO0L bamTg3OIMIS0L dOMOMOE® (6MIO O
3d6o30 603moL FgLOZYMGID OMPAYOO. M-
LOGHYMOL FMMHbMZbO dOEFYIO ™M 0BLAHOBE0VT0
06 ©O300YMBOMEO, 3060006 Tgddgbo o©.8.
3900mboboLogH T93dgblL BoMIMOanbEY,

Peob 21 odmdddab gowoehyggpommgds N26/795-
09.

8 gbogmady, b., (2021). ,,obsdoymmgddoge gdom
bbgol 7ddog bogmdyg Lognmdgdol namgdols
dm3mggds  (3obzdhgpymo  Lobodobmme  go-
©ohygghomagdol  dodmboemge) . Lodobmo-
o s dbogmon 7(2), gg. 197-204 <https://doi.
org/10.36475/7.2.14>

9 ®doemobol Losdgmopgom bobododomml  bo-
dogdomodem boddgme gomaggool 2020 Hemol 28
bgdmgdodol goahygghomgos N 26/5998-19.
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OH®IgMLOE 30OHEO306 030300 LOJOOMZgMML
Lodmdomogdm 3mEgdLob 312-9 dgbma™.

360 0m06036ML dLY3g 2022 Bmob 29 o3-
MHomb dMAbOG0 390mb3a303:

MOoOb0oL AMJoModg ©.0. WEMOEO JdMo3z
603mL, 0060L BMOZOMB0BNOL LOEbMaMgdgM
3M33magqLdo. LOFOO™M GYabHmOL gBHM369mO
LOORIBH™ML 2022 Bemob 06 dooLOL GgaoLbhH®o-
9070 3MB0(3999000 0633930, H™MAB ©.9.-L LO-
390690030 0MOLYdYIO 4060 3MMMMBYMT0 ©O-
0%0907M0 ,,03MLAHOMO FOBOMOOMMOINM* 060
3OOGMMIYOYMO 39O JI390m0L FmJomogdydg
0.0.-89 O, J98amMI, 3oM0aad0L LOWYIZ3gmdY,
LOJOOMZIEMML FMJOomMOgadg 3.9.-B9. 096906 0-
300, MO3O30M39(m dgLOZYOGIL OMB0TbYM
»,30003909030“ 0MHOBOOGO FMBOBOMYMOd OO
0039m00 O 0MHOBONEMO 60O O dodmygbohosl.

OOMa3MOHE HYdMmm OM060360, LOFOIOM™M MYg-
LHG®TO EOEIMO FMBO(EY3900 YM3IMM30L OO
obobogL LOBO330maL, gb 30 030L 6036030,
6Om3  LOAMFoMOgm  0MHY630L  FMBOBOMgg00
0dymMadgmYo0 06 0ob, LbgzoOLL3d gdoL dodo-
HoOmb, HM3J, ghHmo dbM0z, OOEIMO 0ymL Lo-
33006MH900L JWEMYOO O, 3gMMg 3bMH03, 06O gob-
0696 0HOLOLYOZgMO 3OH03900L FMBOBOMYbO.

Jddma3d 6030193 MIB0LOMO-
3JoJ™®0 a(MbaB3adas0L
dMJad®@Js0b ddRIMIdY

OmambhE H9300 30LOJOGIM, OMIOL FOIM-
00Mgmom, LOFOGO M GgabHGOL gBH™M3bym  Lo-
0396hmL 06 JgbBgaL PbOGMO TGOBMBIML/o-
@OO3MBAML  LOGYZOLHGOEOME  BoOOaIboO
©M3x996(hgdoL  JgLodOTOLMOO  LOJOGOMZIEMML
306MBIYOMMIOLMOD, 30600V  LOJoOMm39-
anm 906L3OL 3MB396(300L BLOMYO O, V3Y6O,
Hh39bL gdMOgM d39ybgddo gdogdyemo 3obm-
00MM09d0 OO 9939809d0MY00 30bMBIIdHM-
00 OEOaJo0oma BgLom myadMNdYOOL. gL 3o
BdOOOL MmOMmMOomyMHo gdgoom Lbgobo JmbgdoL
00m300L900L, GOE 030L 6036O3L, BGMA3 6500LA0-
9M3o 39LOZYINGI3, MOZ0LO 6300L ZodmbohzoL

10 bodJodmggmml bozobmbdogdmm dogby. ,Lo-
Jodoggmml bodmgdomodem jowgdbob® 312-9
dybemo.  [24.07.1997].  <https://matsne.gov.ge/ka/

document/view/31702?publication=118> [bomem
Pgomdo: 2 doobo, 2022].

3069393, 990dmgdd LOZIO®IOOL JRBRMYOd ©O-
306O3ML. 008YbOE, 3080HB0V, O™ FLOIIOEOYL,
OMIGILOE 3OOHBO 3MBLAHOOYE0D ZOMOBHO-
©903m0 LOZYNGYO0L YJREIdY, Yo FgademmL
d0Lo Yd®O30 603MOL VB3O Lb3OOLLZL dgomm-
©@0m. 9OHmM-9Mm0 dLYMO FJHMEOO PYIHOZ bogm-
B9 ®oaoLbh®oMydgmao IMbO(3Y900L dmMmJdgEY-
00L  FghgM9god. 330mMb3IMO  O0BHIMIYLEOYO,
My O LOBOOMMIYdGH03 F9IaGOL BOGOIMIMOL
0Mb0dbymo 994oboddo O Hmam® 03o3L 030
3obmbog®  3gLOZIMHEJL? dmMEgbLYDbgdOm, Ym-
390 7d®Ho3 603ML OORBNY LOIOOLHBM ZMO,
OMIMOmOE bgdd gddogo 603moL 0IbHOR0-
30300 (@O 06O FbMmmMMEO LOIOOLHGM MO,
30LOTOOMO, FgLOIYNGOL LObIIMO O 33OM0O O
0.3.), 080¢h™M3 39LOIYNGYL YOO F9gdEML 30MHO-
©0 3obEboadom 06 LELOTOOMMM 3obhobydOL
LOWYAZ39MdY TgohgO ML GY3oLHGOMYOHMO dm-
603999000 dmMYJagEade 3oL gdMmog bogzmdg, ML
9900930003 Lb3Y ,O0bhgMaLgdgmo 306H0“ 39-
MO dmMobgMmbaoL yymmgdoLb GHYaoLHGOEOOL 3o-
bmbogmo 3gLOZYMGNOL oMady. dMbodbymao dg-
OMO00 JOMAZ30MO LOIMJOmOJm OGMYB30OD
dmbydd gd®mo30 603moL dAMMYdd O J93a™Ma
0Lz OMYPY63080 F3MJ(3930 39LOZINENOL LYHZ0eMOL
890mbga30do. 0MBodBGYMO FgOMmMEO  EOOEVZL
99LOZYNGIL ,BOJHOL B0bOTg OIMINLOFZOL,
o3 LogOO™M MHYgLH®OL goOM3bYMo LOOZIEHML
9bMH0EOb 3MO3MOE® OMLYOMOL. ©J39 YOO dMO-
6036mL 0boE, H™M3 6xd0LANYE0 FgLOIYNGY, M-
39mo@E3 00300 I3 603mdY Bga0LHGOMYOYM
0mbo(39090L FgohgtndL, JBMYdOIMLOMOd b9-
000L30gMO OGHML FOOGHOYOH ML HYFOLAHGDOMHYOYIO
0mb0O393900 03039 JdMog bogzmdg, MMOMbE 9L
0Lm EOML YOO FMbEIL, HMILOE 030 YIGO-
30 603moL goLbgoLgooL 06 FBMYOG030® O
3060m30L goobyzahbL.

890momb0dbymo dgommmolb EObymazoLm3zaL
Lodgodmo LOFIOM MYabHE®OL EYOYMIoddn Jg-
300090 ©EOFOHO0MO (33CMOMYO00 Ob OBHZ0EB-
@9L 0gLHOEOOL BBOLAHMOL dGIO6900. VTOLMOD
9O®MO, OJYEOMMIYOIM0O OMBOTOYMMOL O303d0-
9000 3oL 3MTYO6030(300 OIYOOIL OHM-
3063 03LHOE00L JYFOMMAL LOdFMLMOB, dLY3Y,
3000060 LOGOMM LOLOIOGMMMYOTN, OOMO
dmboalb L3gEoOMYGO LOLOTOGHOM™Mm GWMGIOL
390m™M00 HMBGMOE 3O63YM360emo 046900 JI7-
OEMMEO dLYMO HO30L FOBELOYOOLMZOU.
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©abd3ba

030LOMZ0L, GM®M3 LOZYINGJOOL JBRMYOO
09330hIMo® 0969L OEIMO, LOJOOHMO Zo-
bmMb0gMH90o0L 3M0b6(303900L 3OOIJHOIIMO® FO- °
BbM®E0gmMadY, 39OHIME:

o LOMY3OLHGVEOMEO BodEagbomo M-
339896(ho300 EIHOMIYMOE JoES 0gbgL
890mB3909m0; 96O 0969L Oagbo-

MO, bm3 06 9MoL EVIZ9dIMmo H9gd603Y- °
0 3930™a900, 30600006 IMEYIYmO
3M0gdHogoob gdodmamabody, Logdgdo °
06OLYOYMO BH30EIOYIJOYo0m 0M339-
MEO, HMI yomodo 00bomdommdgodo
890308006906 O0G®LHdOM  THEOM®MBJOL:
30LO3OOMOL, JghoL  LObyEMBMEOYOOL,
39LO3YO®OL  LObgmMabo @O azoMoL
6oBoendo, MoE 0969060300, LO®WYJ39-
o 04m LOFOOM MYaLbHHOLMZOL, HM™J

SUSPENSION OF DATA REGISTERE
REAL ESTATE AT THE REQUEST OF

oLgmo  8603369mmz060 T9EEO®M3YO0L
0gmby ©™33996¢oL Lowydagmdg LO-
®930LH®OE0M BOMIMIdY OO Fobgbm-
®309mao0b0;

390 30LYbOLAZYOMMOL JYOO VY-
3oLOML G9aoLAHGOOHMOL O LoFOO™
®9qLbHOL  GHgaOLHGOE00L  3OHMEIL-
3o (Omamd3 gL 3g®Madb0odo O LO-
ROO6agMT00);

360 03OMMEIL dobo 30LYLOTZdMM-
00b boMobLbo;

0A0boLAHG®OEOYM LOJFgMO 3oMODHOT0
AmLOTOOMIYGO0 POO HOTMYOMNd-
0696 ghHmboo® 3mdoE0ddy, H™I Bo-
0boL VBODMOPYMYOOL dmmbmzbom OM-
LYdYMm  LOGAgMdDdg TMLOGHYEYgOL
©O9bIOOMB LOGAYIMOL HGOBLBMGI0-
690080 (063300030796MMB0L 3GM06(3030-
©Ob godm30nboMmy).

D ON
THE

OWNER AS AN INDIRECT PROTECTION

OF PROPERTY

(The Need for Reform and Perspectives)

Nikoloz Pkhaladze
Founder Law Office "Pkhaladze and Partners”,
Caucasus International University, PhD studer

KEYWORDS: Real Estate, Civil Turnover, Registry

ABSTRACT

win Law

In order to adequately protect property rights, it is necessary to apply

the principles of legality in practice, namely: the documen

ts submitted

for registration, should be thoroughly checked, it should be determined
whether technical errors are allowed, because the evidence in the case
Substantial errors: in the part of the address, street name, owner name and
surname, which was naturally the basis for the public registry not to carry
out registration on the basis of a document with such significant errors.
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More responsibility should be placed on the

registrar and the public registry in the registration
process (as is the case in Germany and France),
the degree of his responsibility should be enhanced,
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and judges in the Chamber of Administrative Cases
should take the same position To assist plaintiffs in
transforming a claim for damages (based on the
principle of the Inquisition).
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©536030330)5 (MNM3B356(dJoITD
33JBa() oMbOBNIMBNL
3MN30065N30BNS 30IMAMY
3(MB3JBNNL 3NbIX3NA0)

9399t0bg morody
30830b00b bogtomodmtobor 9b0ggebodgthob comghEobho,
bobgendboayn nbobmgdol bodbobydmob L3900y

dmbgeng

bAd3u6dM LOMI3JBN: 3JogmgMdmb 3mb3zabizono, MMaVbodadymo
ubodoygmo, mbaobndgdynmo obodoymadngo 5a3no3o

JobOMAJO0

HEOOBLOOFOMBOMIYMO MEOFOBNDYOYMO EOBOTOIYMId0 O FOLMOD
OGMHdmmo H3960 J399460L 3603369MM3Z006 O3MBZ3930L BOMIMO®a96L.
3omMgMIAmL 3Mb396(300 (03039 VIOHMNOBYOPIMO 9MgooL MGFOH60DO-
300L 3mb396(300) HGOBLOHOEOMBOMMO MMIOLNDYOYMO EOBOTOY-
oL B0600MII3 oMoy 0gdbo 2000 Bemab 15 BmMga3dgdHL gogMmL
39696 0myMH0 dLOTOIYOL 309M. 3MB390(300L B0dBOBNY, bgmo BgxBymL
00603IOMIMMBOL HBOBLEOFOMBOMIYHO MBZObNBYOYINO OBOTOY-
ol 60600MAY3 dGOIMMOT0.

LAHOHOOT0 LOM®MBOLYYMOE dHOL FgLBOZMOMO 30MaMIML 3Mb-
3963000 99-5 dgbamo, HMIGMOE JTJOMMEO EO3603039MO MGFOb0-
9903 $33x89030 dMbOBoMgMmo0lL 3G03060mM0HIdOL omMbM3L dmMBo-
Boang LObYENBBOWMYOOLROB. VMB0TBYIMO FMMbM3BOL FgLOdOOLO®
JoOHmPMm LOZOOMBIIdM™ LO3ZM(EJT0 VGOYGOH MO 3603369MMM3Z0060
(33mM0Yod ZObbm®B0gmMEO. oM JMEOOLOO LOJOOMZIM™ML LOL-
bemob LOJOGHOMOL 3MYFLO, LOFJOOMZIMM®ML FOBMBO MGZObNdYOY-
MO EOBOTOYmoLY O H939hoL Jgbobgd, oLY39 LoLLbMOL LOdOGHMMOL
LOSOMBEILM 3MOIJLO, LOJOOMZIMML LOTMGomogm LO3OMELM
3M99L0 O LLZO LOFOOMMYOGH030 dJDHYd0.
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LHOHOOTO FOBbOMMPMO O FHRBROLYOYMOO
MOMMIYMO BYIMOMB0T6IYIM0 LOTOOMMYOH0Z0
M3Y1996hg0o0L 8x30md0L 39930 MHMamM©OE !M9-
O6MH0gm, 0Ly 3OOIHogym OMbYdY. Jgx3oLYdY-
MO O gobbomymd LOJOOMZIIMML MEGFObo-
9903m0 O60TOYMOL B0obOOMAMIy dGHIMTOL
9OHM™M3b3mo LAHGOHI300, dLY39, FgLBOZMOMNOO
LOLOBOO MMM 3BOIH030E, BOE LOdMMMMME
09603369mM™3060 ©OL336JO0L 3039M900L TgLod-
MoOMMOOL 0deNY30.

60dOM®MANL  EOLOLOYML  LOJYOOIG0O  Logo-
HM39MmmL 3odmbB39390dg MMaOb0dYdHM ©oO-
6030YmMmMOb  dGIMMOL Jymbom, ™mOaobody-
030 ObOIogmolL B0boomI3ay OOHIMMOL
doGomOE 30306OMYMId9ddg, 3HMOMYT9OLY O
bo®39H90d9.

ddbada™®0

HEOBLOOFOMBOMIYMN MGFOBOdYOYMO ©O-
60307Mgd0 O FOLMOL dGOJIMMO H39bo Jagybol
0603369mMm306 3odmB3930L  BOGIMO®AEIOoL.
0603369mM™3060 LOYOMOTMGOLM LOFOOMHNYd-
6030 06LH®YbH0, HMTYMIOB OO BIMOMO
3900060 MmMaobodgdYmMo ©obodogmol Boboo-
M3 dGOdmmob Logdgdo — MmGOEaOboBYOYMO
©06030gmOL dGJMMOL B0bOOMAIZ 3ogOH™ML
3mb39633000."

OMa3MMHE 0Mm3bodbgm, 3oMmaMImML 3MH6396-
300 MMEO6b0HYdIMO EOBOTOIMOL BobOMIIE
oOdmmob bzghmdo 9603369MM3Z00 OMIYI9-
BHL BOMIMOagbL. 030 LOYOMOTMGOOLM LOTO-
GOMYdH030 M3OMLODBGOLOM JYboZoMIOO O
3MMIOMIYM0 3603369MmMMd0L 3Mb39b(3000, dmM-
0303L ®93900LO O MO®AO60DYOYMO EOBOTO-
3mMad0L B0booMAY3 O0GJIMmMOL bydbadLbo o
LbgOEOLL3O OBOTOYIMYOOL 3H0T0BOMOBYOOL
90LObYMdo.

OOILEMIMO0m, H3gbo J3gybobmzob oJbh-
OMMMOdL 0O 30Mma03L LY MMEObNdYOYM ©oO-
6030YMMOb dOIMEY, HMZM®O3OY ,JIOOIMO
LOAYOO ML Bg3MOL. VMBNTLYMOEOL FOIM-
d0boty, dmmm 3gdhomodo Lobbemob LOJO-

1 d9damddo 3ommghdmb 3mbggbios. 3mbggbo-
obs G){]db@n ob, bodo&)mgag@mb 50506(063(936-
o dobgl mgogosmy® 39033903y, <https:/
matsne.gov.ge/ka/document/view/1485286> [dcmrenm
Paomdo: 10 0gbobo, 2022].

GHoOmoL 3mEgdLbdo OMOYO MO 33MomYdod Jg-
300. (33¢m0Md900 J9300 ,mOmAOb0BIOYMO
©06030YmMObLYO O ®939hoL Jgbobgd Logoomagg-
mmb 3obmbJo”. obomao TgbemagdoLb Hodmyo-
mM00900L 30H0600, OM33900mML BYFMbLYBIYOdYMO
©OBOTIYMO O OIMOZMOBML MGFOBb0BYdYMO
©O603ogmOL HOdYbo LYd0gIHYd0 O, M Jm-
0V, ,306M6096 J9OYd0“ OO FOOMOL 3O3306M-
30 3ymxzo 306H900.

LO33MY30 MYAoL 3adOBOd 3OMGHIML JMb-
3963000 O 3O0MYEOIML 3MB396(300L MOZ0LY-
096909000 FgLBOZMO LOJoOM3gMM™ML §H om0,
GHoLMZOLOB OYEOMYOgI 0O FgBOLEIL J39yYyobo-
30 06HLYdYMO 30MOMYOO MOFOB0DYOYMO EOBO-
3magdoL 60600MAY3 OGOIMMOL 3gmboo.

33ma30L  LOZOLBod J39yboL TJoEo LOJO-
6HOMmMYOM030 0JhaoolL TJgLBOzMmO, GMIJGEMO
HOBMYOMNd900H93 9603369MMaz0060 3O3mMgb6o
0J™Mb00 30MaMAML 3MB390(3000.

33mM930L MO09dH0d 3omMaMmIm 3mb396(300L
39-5 9gbmo, GM®M3gmoE obEgbL OA6TO39MO
Mm6Oaob0d9d9m 339339030 dMBOBOMgMdOL 3Po-
3060M0BOE0OL, dLY3Y, 3O0MGIML 3MB396(30-
oL 083em9396¢hO300L 3993900 LOJOOMZgMMML
LOLbENOL LOTOGMEOL 3MEIJLLO O MY LLZO
9399600 oo LOTOOMMGOM03 OJHYddo.

©0db60du330)0 MMaJ6NdIIM
53383640 a(Mea60MIMBNOL
dMm0a06a™0BIBN0 O

30 aMAML 4(M6336BNY

30mgMmamL 3mbggb(300 03039 309MM006Y-
09m0 96Mm9d0L MGaObOdOEF0OL 3MB396(300 HO-
BLOOEOMBOM YN0 MMFOH0DYOYMO EVBOTOIMOL
B0600Mm39a 30Mmad e 0g60 2000 Bamob 15 bmy-
309ML gogm™ML 3gbgMoOMmy®0 dLOBdMaNL 55/25
®9dmmMYE00L LOWYJIZzgmMdy. 3M6396(300L dodo-
600, bgmo Fg96ymL MOBOFIGMIMMOdOL HEO-
BLOOEOMBOM YN0 MMFOH0DYOYMO EOBOTOIMOL
IROM 9B3gdH00060O MOZ3000 dE0MadoLY ©O
90L B0bdOMAEY3 dGIMmMAL Logddgdon.?

30 gAML 3Mb396(300, LOGOMOIMGOLM LO-

2 d93amddo 3omghdmb 3mbggbios. 3obggbo-
obs 03;1[&00 ob, bojo&)mgaqvmb bodogm[;ﬁ(gab-
o dobgl mgogosmy® 3903390 w©dy, <https:/
matsne.gov.ge/ka/document/view/1485286> [dcrenm
Paomdo: 10 0gbobo, 2022].

93009M069 Mmomady
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30HOMAd®H030 MZOMLOBGBOLOM, PBOZOMYEHO
O 3MMOOMYM0 3603369mMm™Mmd0L LOFOGMENYd-
030 ©M3y996¢00. oL 3moEO3L ®939hoLL O
MmMHaob0dgdPmMo  ObTOogmMadol B0obOOMA®IZ
0MHdmmob bg®bgob o FOLMODE O3O3d0MY0Y-
a0 LbzOOLDLZO EOBBTOYMMYOOL 3H0T0bOMOdY-
0oL gdLOby®gdY.

30agMmImML 3mbB396(300L 30BOBO HEOOLOO-
GOMBOMIMH0 MmMHFO60HYdIMO  OBOTOYIMHO0L
60600393 dOIMMO OO FOMO MOZ0OL O(30-
9000, d9LOdOTNLOE, 030 OTM0YH6900, HOMO
300md0gogm 0gdoob @O LOLbEMOLLOFOO M Hd-
03 ©9360L OYI390IOOOML EOBOTOYINYOO,
GmImMIdo3 ©OOagdbomaod  3mbzgbioob 989-5
(©00603039mO MGRO60D90xM™ s3gIRTI0 IMbOBO-
agMdY), 89-6 (306MbM 89amMLOZMOL MHzOTO-
B0(300), 99-8 (3MOHIBE0V) O 23-9 (BOOHMHAVLO-
$3mg0o0L  gobbmM(09mgoolL  bgmol F9dmo)
dgbmmgoom, obY39, 3dn3g OBOTOYIMYon, ™Y gL
©06030YmM0 OHOMGOL HGOBLEOFOMBOMYE bo-
LOOOL O HOYBOMNO EOTBOTOZIMO MOFOBO-
990900 $33x80L 3MBOBoMgMd0m.?

30mgMHImML 3mb3gbiE00L 99-5 dgbamo OZo-
mMEoYmagdl dmbobomyg LObgmMIBogyMadL —
©OLFOOE® FOTMOBLOEOML FobdMOLb Hobo-
mo ghmo o6 ®odobndg 30MoL JgmoObbdoo
000039 ©@obodogmol hoLOEY6OE, 30OHO30MH0
06 0MO30HEO30MH0 3dom ®BOBOBLYGO o6 LLZO
90MhgGmoomydo LoMagomolb domgdolb d0d6om.*
dmE9dmo dgbmolb omdgdolb dobgozom, Oy-
30mgdamMmNd ghmo o6 MHOdE9bodg 3oMob 3g-
0obbdgde @OboTogmalb  AoLOYbOE, 0d0L
30m30mM0LB0bYd0m, M3 HooEYbYb 3d0dg ©O-
60307MmUL, bmenm 03 EO6OTOPMOL 30HOBO YOO
04ymb B0bOBLYG®O LOMFYOMOL FoMgod b6 LLZO
90(H9G0oMydo d969mn0h0.

dgbgymg dgbmolb 3gm®g OmJdoL 3d0by-
300, 3™b396(300L AMBOBoMg LObyMABoxwmyoo
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3 0dsg.
4 0dsg.

©06030YmgdMH 03 LOJENVbMdOT0, O3bMO0HTHOU,
M3 30LO FMBOBOMMdO bgmb PBYMOL EObO-
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300, OHMI 30OHOL OOHOMOE TYIOOELML MGObo-
8903m 339RT0 AMBOBOMYMOL, OJYEOMIdIMMOO
306 03MOYL MGEO60DYOYMO EOHOTOYMHdGH 030
53900 30dob0 O LOJINObMBY, 06 ZoohbEIL
306DMOb30 HOOOBML dMBOFBHMO OBOTOIYIO.

LOOBHIOILMY, O  0g8xmoLbIgod ™M®Fo-
60D9dmo  533x30L ,Lb3L LOJBNObMBOT0* ©O
0M0ga900 MY 0MHO MOMAO60DHIOYM $33BMNO6 3o-
380030 dym®o yzgmo 3060 03 ©Obodogmab
LIYO0IIHOE. ©F TgomMbzg30T0 OYBFOENYOHIMOO,
30630 03MEOYL, HM3 30LO J39YoO gaLOLbYMHOO
©06030xmgdMH030 d0dBOL FoMmBY30L. dMBbNBbY-
MO @OMJAom 30b6mbIYIMJIgEAd Y39 HMIO
30000m MOMEO6009d7M™m EObOTOPMYOMH03 $37B-
MOb 30330630 dYmxo 3069500 3odmMLOZMYBOE
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(3900. 0MBOTBIMO HOBOBYGOL LEOZL HOBOBYOL
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300mm0oEbogLb 030L, O™ 3oMo Lbzd JOgOIO0m
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5 30@36)8«){; deg{]BBoo, deggBBonb 03[][)00 ob,
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gooé 3903390y, <https://matsne.gov.ge/ka/
document/view/1485286> [dmemm Hgomds: 10 og-
bolo, 2022].

6 McMclean, D., (2007). Transnational Organaized
Crime a Commentary on the UN Conversetion and its
Protocols. Oxford Universitu Press, 1 st, p. 65.
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69000, ,d9OOIMOL LOHIYOIO ML Bhz® oL Jmbadob”
30630 (Hx0900. mOMJML, HOIMMIMmama hHg&do-
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<https://matsne.gov.ge/ka/document/view/1485286>
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9gmaoL ,Jadgmo LOFYOIOHML® LOJE0ObMOLL.®
000L 89093 BYLHAdY HIMB0bo ,JIOOIMO
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ObmoO® dMJB3IYMO EOOMZI3900L dMIFO . Y
3934390000 M99 FMLOBGYOOL, BgdMOM-
60363mo0 HgH06900 06 063930 3On390OHMOLL,
30L0o 30H0600 03 LOLOYIGO M 9b0oL JgboMHHY6HOY,
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6930 M0O0L dEaomo ogaL, GMEO 3060 OMOo-

13 0dag.
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é)(*)B{]l)(") d(")q){]db(), Ob, bOdO&)O’)SaQ’:)(")IJ l)t)-
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Hogbo L. @domabo: ,dgbowasbo®, 33. 686.
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bangol, GMamM©OH0Eod JIOHOMdY, OIMJOM30
MOMMOMMOO O dLY 8998, EO303d03909MO
30M3mad0L Lobom EVYTOHML J93IF0 BOOBO:
hoabomo ,Jucdagmo LOFYOOHM®ML 30H60L Jo-
LOMBY30®. gLOBOBNLOE, LOFGOOH® SMOM 0706900
@©O603OYMMO JOMHMOMOMOIND 33OMNOBROZOE00.

000LOM30L, GMI 3oOL TggdosbmlL  ,J3-
MHOIm LOTYOIOM®ML Bx3MMOL”, Tgbodmmo 3063V
3060bm®30gmmL ,Lb3d PZOBMbM gdggdod,
MHmIgemoi 9aLbob®YoL ,JaMOIMmo LOIYOIGH ML
00969000 B0MBY30L. 0g JgLodmmo, 0g3xcmoLb3Y-
oML 0Lamo JgogYodo, HMIGMOE 06 BOGIM-
0396L LLZ-0m ZOM3OMOLBNBYOYMO EOBOTOY-
oL J930a96eMMAOL, 30aMOad dMOL J30bMmbM
@0 9oLOLY®YOO JPOHOIYMO LOFYOOHML F0HBHOOL
d0mBg300L.

9L 0oL oL doGomoEo Jgoggdgon, OMO-
momoOE 39LOdmMmMo 3oL JgacEOEbmML ,Jub Y-
a0 LOFYOOML® BY3MMBY, bMmm, GHOE J9gbgoo
30M0L 3oLYbOLAZYIMMBOL ,306Mb0gE JIO M-
00Lm30L", BMOZ30M0Y, 30MHo FOOHMOZ3EIL ,Jy-
OHOIM LOFYIOML® V6 dLYM F3IRL b MOFO6O-
9900L P693aL oM LOJINOBMOOLZ.

»JOOOIMO  LOIYIOMLY ™MOFO6EBYOS Y-
anobb3moL L3gEoOmYGOHo BoLadoL OEAEI6OL,
69369000 3OEIAMBNGMIOOL O 0.3.. bmemm Jo-
OmaoLb GoOE d99bg00, 0g 0833mM0oLLIYod Byazty-
00LM30L EOZ30MYdgd0L 30(3980.%" OMB0TBYM Y-
b mMO6 O303T0MHGO0m OOLYOMOL LOOZYEMOGFOM
LOLOBOOHMM™ML 2017 BMOL ZoOBY39HOENYoY,
LOOE dM3H0ZOBL BOOTMOAEIOEO 3OMZYH™-
0. 3mE909m LOGIgdo 30MOL dOOMOO JOIOM-
O ,306Mb0gMH0 JIOOMOOY, dOOMOId0L @WM-
®HIPYMoMHgdd 30 0ym J99@Ia0n: dOHOMMOYOYMMO
3O5MOO O dYMOOMYOOO ,JIOOIM LOFYOIH ML,
9mobbdgdm@d 3oL JadBYOL, MmOgaLo Fbmadg-
00L BaLom LOFIGOMD FOIMbOHOZO JIOOIMO
LOFYOIO ML TbOGEOFGIGOL. TOL YMZIMOWOYH
3bmaMyo0dn dJHogdo JO®M0gOHOMOd 3JMbEO
JIO M0 LOTYIOHML BY3®YOMOD O VO303900-
LOL OMBOTBY, BHMA3 0L 0YmM ObMbogMo Jyho?.

20 933909300, d., dodyodgomo, 3., & mm@yo,
6., (2019). Lobbenols bodod ool 3gdhdm bohoeno

Pogbo L. @d0obo: dgdowosbo, 33. 688.

21 0dsg.
22 ®doobol Lasdgmogom Lobododmmmlb gowo-

Pysgnomgos, boddg Nel/o-128-17, 2017, <http:/

library.court.ge/judgements/69892017-10-27.pdf>
[dmmm hgomdo: 10 0gbobo, 2022].

LOO3MOEOM  LOLOTOGOMME  FMEHTIYM
LOJIgLOOD EOZO3T0MYO0m OMBNTBO, HMI Tbm-
mmE 0L BOIHO, O™ 30H0 LOBMFOOMYd0T0 3o-
BMB0g®0 JIO oL LObgMOMOO FBMdOMO, OGO
LOZ3OMHOLO LLZ-0L 223'-g gbemoL 8g-2 BoBommom
0OHOMEYd0LOMZOL, dFOLOMZOL OPYEFOMIdIEN0Y,
©O19(h3039L, H®MI 0L FOOMOZOO/MMFObOdY-
00L 96930 ,JaOOI™ LOTYOIOHML® V6 30O Fo-
3399 $398L LEMOIE ,JIOOIMO LOFYOOML
L3gEOMYGmO BgLgodoL FgLOdO30LYO®.Z BmMmEYaY-
om0 dgbmolb @oL3MBOEFNO 0LY OGO P6O 04600
3939070, ®omJmbL 3060 J90dmYod EOOLOFML
dbomm@ 030LmM30L, GM3I 0L LODMZOOMYO0T0
(36md000, HM3MOE 306Mbogdo Jyda. dLao-
3L 3MLOBGYOOL VZ30MOGMYOL LOO3YMOEOM LOLO-
F0OHOMME: ,000307moL  J930a96emMmd030,
O3 0O Yoo dDMFOOO FMGIYMOMgod 3gm-
6L 3oL, 0gxmMOLLbIYOd 3MB3GIHIMmo JOgw9-
00, 30600006 OBOTOYMMO 0oL LEMGgL gog-
0900 O 0MO BoM3AMEanbgd0n, 39bgIYmMad900,
30L6GOHOXWYOYO0 O 0.3. ,306MB609M0 JHOOMIOG"
33amoLbbIMOL 3MB3OgHHM™ J3gYooL o dobL
30M9d9 0L EOBOTOYIOL TJ9BoEAIBMMABL 396
89gobob*.24

89LOdmMMO 3o3gMIL OLZ3bY, Hm3 Jog-
©900L LLZ-0L 223'-g TPbmol 330MOWOZOE0-
oLMZ0L OYPYBFOMHOJIN 0, 300 BLMGE0IMIdIL
0JHoy® 3mJ3gadoL, 3OO MO3aL 06 MMaobo-
B900L 3P693aL JIO Mo LOJYOIHML LOJdno-
BMOOL. FbMMM®ME 030L VMOOMYOO 06 dDHI0(3900,
6H®3 3060 36MO0MOd HMZMO3 ,306MbogHo Jy-
60", LOZIOMOLO 06 dMoL 223" dgbmom ALFO-
30900LM300.

®oE 9990900 LLEZ-0L BMAEY3Z0M TYbMydL,
6HMIMIo0E 9oLObY®HdO LOLLMOLOTIO M YHO-
030 30LIboLAZxdMMO0L EVBaLYOOL 03 3o-
6900LM30L, HMIMIGo0E OO 0G006 ,JahHOyMmo
LOIYOOML B3 9d0/30b6mbogmo  Ju®goo“,
003603 IMbOBoMgMOdOL 09096 , IO I Zo-
6Hhg3030“ (LLZ-0L2232), BboM®L Y396 96 ,JucO Y-
o LOAYIOHM™ML LOJINObmMdOL (LLZ-0L 2233%)
06 30306 M30L ,Jadogmo LOIYOO ML B396/
3Obmbog® JacohoL” Jobhadoomydo LOMEYOo-
mobm3zoL. dMEg3xMmo JogmadgdoL Obodoy-
mad®0g3 J39ad0® aodmEboadol 30d0600,
0M3390mmL ,306Mb0gMH0 JeOHYoMOb/Jyhoym

23 0dag.
24 0dsg.
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LOIYOIOMLMOL” 3og3d0MTo Fymxo 306HgdolL b6g-
00L30gM0 Jogdo.

0mLOBOTBOZNO LLZ-B0 ZOBbMG(30gEMYdIYIMO
890MmOombodbymo  LOZOOMBIYOMM™M (33CMOMY-
0900L  39930. LOYIOHOOOWYOMS LHODHOLHOZY,
GHMIMOL d0bg30m0(3 dMEMm Bmmgddo goodo-
®Eo LobbmMobododmEMgdM®oz0 ©H360L doh39-
6gogmo LLZ-0L 223'-g, 2232%-g 2233-9 O 22349
dgbomgoom, 3o®dmo, 2019 BgmbL JaOoymb
LOTYIOMLMOD 3o3doMTo FYm®o 30M9d0LY O
30b6mbogcmo JudomdoL 0GOmMEadom 47 306H0L
30006MH0 ©O0BY™M 9360, 3MII36m BgmbL gL
90h396909cm0 58-89 aondOGEY, bmemm 2021
Bamb gL HoEbgzo MmomJaoLb goMm®mIdO O 111
89003060; 2022 BamoL JoMOHOL Homgmom dg-
3mombodbymo dgbmgdom dbmmmo 5 306MHab

00006H0 ©o0Bym  LELLLENOLOTOGOIM YOG O-
30 ©9360.%
M@aa60%30I™M0)

©960303MM0L 6060003MOJ
oMmd(My @y J33960L
d0®@y bITIMOIIBM030
06LOMI3IENIB0

LOLLMOL LOTOGOIMHMOL Z3MIJLOL FOMHEO
(33090900  OBLMGE0gMEO  LOTMIPOMoO-
Jgo LOSOMEILM 3MEYJLT0. 3MEaJLL OgIVEHO
3OM39 MO30, HMIGMOE 0m30MabBNbYdL ,g3-
OOIMO LOIYIOML* B93MOLY O MYZIHIM OF-
39x90030 dmMboBomal, domo mgobob Bazdol,
Obemm BOMYLOZOL 06 FOMOL OIO3T0EMYOYMO
30600 LOZYOGYOOTo OOHLYOYIMO PYIOOMbM O
@OJLOOdYMYOgMO JMBHdOL LOTMFomMOgm Bgbom
ROBMGOM3Y30oLO O dLAMO JMBgdoL JObmbog-
o 99LOZYOGOOLMZOL o6 LObgEIBoBMLMZOL
300(39000.2¢

LOLbEOL LOJOGMEMOL LO3HMEILM 3MOIT-

25 l)odoé)mgag?(*)l) l)(i)O(DOl)(Dodol) 3&)(03639:00 bo-
Hl)ob:]ém. lml)bgj)ol) l)oaoé)mgjml) l)(bod)nl)(DO-
3oL gbhmoobo obgodado. (2019-2022). <www.
geostat.ge> <https://www.geostat.ge/ka/modules/

categories/679/siskhlis-samartlis-statistikis-ertiani-
angarishi> [ hgomda: 10 0gbobo, 2022].

26 bododhomggmmb Lodmdomodm Lodbompgbe go-
©9dbo,0b.bodobmggmmblbsezobmbdmgdemm dos-
63[5 mq}ognogpné 3{]6838&)@%3' <https://matsne.
gov.ge/ka/document/view/31702?publication=117>
[dmmm hgomdo: 10 0gbobo, 2022].

LOMOE ®Y3IMOOEIdS JMbadoL HOBMGM3J30,
396Odm@, LOLbMOL LOJIGOMEOL LO3OMEILM
3™oagLbob 151-g dgbemol dgLoO3g boBoemo Jg-
LOII YO MOOL JABOL dGOMMOYOYIMOL 30TOOHM
306bm®m309m@aL LOLbEOL LOJOGHMEOL LOS-
OMELO 0dYMgdL MMBOLANYLY, Jmbgdolb Jg-
LOdM HOBMGMIY30L PG PY639MLOYM RO,
303®M03 0mMb0dbymmo dgbmo, dLY3Z9, JgLodmd-
MMOdoL 0dmMHMEY, MHMI YoOMmd MOMIOMDO
0LYm JMBYOOLYE, BHMIMOL 303OOMOB HOWYbO-
MOO OBOTOPIO. P3060L3bgMmO HOBOBYG O Lo-
3MBLAHOHIGOM LOLOTOGOMMT OMHOIMBLAHODY-
30360 300h60d O 2022 BMoL MJHM3dGH0EOL
dOmMOOO30MAYMO® 3o3MOEbO®Y.%8
0969060300 gdohbEadd Jgzombzgo, Mo Fo-
B6LL3O39000 LOTMIPOTOgm O LoLbMOL LOJO-
6HOmOL 3mIgdLOL FxbeMYoL FMEOL, HMIMYO03
90LObIYMY0L ,JIOOIMO/LOIYOIOMVL, 3ObMB0gEO
Jadoob®, ®9390h0MoL, Jmbgoal HOFMG®MIYZOLO
@O YoomolL. 30MH3gm ®0gdo, omLOBNTbog0d
LOFMPOMOgm LOZOMELM 3MmEgdLoL 3562%-9 3y-
bomo, ™AL dobgzom, ®939hIcmo Jmbgdal,
MO603adMO0L 3060, ,JIOOIMO LOFYIH ML
693600, 0EO30060m FM30gEMH0L, BOGZMHOIIM™O
LOTIYOoMgd0L dogM(3gEgdaL bgmIgdBymooL ob
LOJOOMZIM®L LOLbMAL LOJOIGMEOL 3MEYJT-
LboL 194-g 06/@d 331" dgbemom FomzomabLBo-
6909m0  ©EOBOFOPMOLOMZOL  BLFOIOIOYMO
306H0L Jmbgoob HOBMGMIY30LO O Lobymmabo-
BOLOMZOL  FOOEIHTOL  MOMBODY LOGHYMAOL
0MJ3mMoL @Yoo 0Jg3L FOMIYOMOL (BLFO3-
OOa07m0 306H0L 030G LOLOIGOMMML gobo-
Hh9boL 3obMBoge domodo Jgbzemoob 10 Bemab
300030).2 OHOam6hE dgbemob oL3MBOE0OL
0633930, 000LOMZ0L, HM3 JMbYdO HOFMGGMZOL
306L, 0330mMgdMOd 0L 3030MHM VOLYdMOIL

27 bododmggmmlb  Lobbemol  Lodobd ool  bod-
&)(")B(‘]b(‘) dm(?{]dl)f), Ob.
396 ©d. <https://matsne.gov.ge/ka/document/
view/90034?publication=144> [dmere Hgomds: 10
0gbobo, 2022].

bododmggmml  be-

28 ob.  bogmbbyopygom Lobododomml  gowo-
Pysgnomgos, <https://constcourt.ge/ka/judicial-

acts?legal=4905> [dmmm Hgomds: 10 ogbobo,
2022].

29 bododmggemmb bobbemol bodobomob boddmig-
bo 3owgdbo, ob. boJodmggmml bojobmbdwygd-
WJvl 8086{][) mq}nend@n(ﬁ 3{]6838({)@%{]' <https://
matsne.gov.ge/ka/document/view/90034>  [dcrenm
Paomdo: 7 0gbobo, 2022].
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30003(hyynbgogmo gobohgboa. obY3zg, H™mEO LOJDY
0bg00  M939hIMO  EOFIIBIO0L,  MI3IHOMAD,
0MObO3IOMO0L 3060V, ,JIOImo LOIYOIOH ML
693600, 0EO30060m dM30dM0L, BIGOZMHOIIMO
LOTYOMYOOL dogM(3YEMYooL bgmIgdBymodolL ob
LOJOOMZIEN ML LOLLEMOL LOTOGHOIMOL M-
LobL 194-g9 ob6/@o 331" dgbemom Fom3zomabLBo-
6909m0  EObOFOPMOLOMZOL  BLFEOIO®IJOYMO
30M0L, 30LO MFOLOL BY3®OL 06 dbM BOMYLO-
300 06 ®939H0O®MOL, MO6OIIOMOIOL 30HMOO,
»JIOOIMO LOFYOIO ML B3O MOD, dEOTNO6OM
0m30gdMHgLmMOLb, BOMIMHOZIMmMO  LOTYOMYOOL
3036 39mad0L by dgaBymdmOb 06 Logobhmag-
anmb LOLbEOL LOJOGMMOL 3MOYJLOL 194-9
06/@o 331" dgbmom gom3omabBnbgdyemo @o-
60309mMoLOMZ0L BLEOZOYOYMM 30OHMO6 OZO-
3306H9070m0 306H0L FBMMOGENMOOT0 OOLYOIYM
JmbgdoL, LOEFMJOoMOJM LO3OHMEILM 3MmaJLOL
3564-g 9gbmal LOYJ3gmDY, 3OHMZYOMMO 3o-
mMEIOYMOd 3030GHMHML LOLOFOOHMML Jmby-
00L OYOOMYOOL FMMbM3b0m.3° B3 8g9bgdo
LOLLEOL LOFOOMEMOL LO3OHMEHLM BM®IHOL,
LOLbENOL LOBOGMMOL LOSOHMEILM JMOaJLOL
151-9 9gbemol 30bgE30m, Yoomo Jgodmado
@O9OML OOHOMOAdYMOL JMBdOLOE @O VMO
ObOmMMEO dGHOMEIOdYMOL, dbY39, 30Lo dmYgay-
©900LOMZ30L BOHYB 0O YOO 30LYLOLAZYOIMO
30MH0L 0b/O FOLMOD EO3O3d0MYdYMO 30GMH0L
JmbgooL, 300 FmGH0L, LOOOBZM 0bgoMmNTgol.?’

LOFMJOoMOgm @O LOLbEMOL  LOTOGOMOL
LOSOMEILM BMMAYO0 FYHO® TZOEMOO O Ho-
LObYE®YOO ,JIOIMO LOIYIOML® Bg3MOLY ©O
93909  ©OF3IBIO0T0  dMboBomal, Tomo
mEobob Bg3®obL, dbanm bomgLbogoL o6 Fommob
©0303306909m0 30MH0L LOZYOMYO0T0 dGOLY-
OJMO JZObMbM @O OJYLOOdYMYOGIO JmbYoOL
9L HOBMOMIYIOLO/OYOOMYOOL O dLYMO
Jmbgdob 3obmbogcmo 3gLOZINGOLMZ0L Vb Loby-
a3BonMLMZOL FOOEIAOL.

30 bodJodmggmml bodmdomaedm boddmpgbm go-
©9dbo,0b. bodobmggmmb boz0bmbdogdemm dos-
byl ogogoomnd 3903390 w©dg. <https:/matsne.
gov.ge/ka/document/view/31702> [dmene Hgomdo:
7 agbobo, 2022].

31 bododmggmml Lobbemol bododomal bLoddhemig-
ber 3oogdbo, ob. bLogodmggmml bsz0bmbdwago-
o dopbgl mgogosmy® 3903396 w©dg, <https:/
matsne.gov.ge/ka/document/view/90034>  [dcr¢nem
Paomdo: 7 0gbobo, 2022].

Mmada609303M0 ©I6033C0OL
65060003M©J3 dtndMMOL
JdmMM363C00 bOMAOJId0

MMHaobododgm ©OBOTOYMMOL  dBIMO
06O AbmMMmEO LOJOOMZIEMMLMZOL, OMOTHE
dmgmo LOBMMOMLMZOL OIMB39300. MGFO-
609907mM0 EObOFoPMOL BobooMIHZ OOIMMO
LOJOOMZIEMML J0bogOd LOgdgmo LOBN6OL(-
GOmL LOJFObMOOL g m-9hH M0 3603369MM3060
@O 3O0MOOMHIHYI0 303OOHMYMYOOO.

2021-2024 Bmmob MmO®EOb0dYOYMmO  OLO-
Fogmol B0boomI®ag OHJmmal ghmzbgmo
LHGOHI0O 9aYOE®YOY T90Ia doOHomoE Jo-
30OHMYMYd90L:

o ,306mb0gMm0o JucOmadoLo” O ,JIOOIMmO
LOAYOO ML Bga®goolL (dom dbomEVIZY-
6Hm0) 60600033 dOJImemob LoL®HYII-
60 30dm0gMHnodo;

e 30090060303 0L 3GY39b6(30m0 39Jo-
609990000 O OAMJNYdOL 9BIIHOOOBM-
00L 03OMMYdO/3oYaEmogLYYY;

o BOMOZMHGOBdOHOL O BOBZMZOOH™MONL
60600m3Y8 9BRIIH0000 OOHIMENS. 32

0mbLOBNTBOZNOd 0boE, M3 Bobo LHGOMHY-
3000 3om3omoLB0bYOYIMO  303OOHMYM YO0,
LEMGYEO ,300MbogEm0 JueadoL®, 3009MOOBO-
FogmoLo @O BIGZMHHHOEdOHOL BoboOMIHY
O06Hdmmo 0ym.22 dmbodbymo 303 ghHmbgm
bodL PLZOAL MGFO60DOYMO OHOTOIMOL FOL-
3ho0g0L @O LOTIGOMYOOL. LHGOHH300L doby-
300, LOJOOMZIMML 9OHM-9OHO 3OO OHIHO®
306LOBMZOYMOO MGFOBOBYOYIO EOBOTOIYMOL
369396300 ©O 30L B0bOOMAY3 dOIMmMOL bayy-
6 ™30 domobbdgzal gog®Hdgmgdo.3

©obodoyol  Hoboowdwygg

Peogdol
bododhomggemml

32 ©®306039d7mo
dédmemol  2021-2024 g6 3bymo
bo&)oanoo, ob, bodogmg-
dpgdeem dogbgh @gogeowmyd 394330603y,
33 4. <https://matsne.gov.ge/ka/document/
view/5256554?publication=0> [dmmom Hgomds: 7
03b0bo, 2022].

33 ®bH30b0dgdnmo  ©obodoymol  Hobsowdway
dédomeol  2017-2020  Hemgool  goHemgbymo
bo&)oanoo. ob, l)odoé)m&f]qy(*)l) bodogmg-
dpgdee™ dogbgh ©gogeowmyd 394530603y,
33- 7. <https://www.matsne.gov.ge/ka/document/
view/3660371?publication=0> [dmmm Hgomds: 7
03b0bo, 2022].

34 ®b30b0dgdnmo  ©obodoymol  Hobsowdway
dédememal 2021-2024 Hengdol gomgbyemo Lido-
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3vdmB39300 939ybobmzoL P3ObMbm Jgom-
LOZMOL MYZOMODBYOOL B0BOOMIYZ OOIMMY,
o3 30mgMImL  3mbggb(n0m  30OHO30EMHOO
30m30mmoLB0BYdYmo. 2020 BgemL, BoGMIM30g-
6HMO0L F9I3O® F0MYOIMO ZObLOZINGYO0M
OO MOI6MO0] JY30bmbm FgambogmolL mg-
3omModoEool xOgdhdg, LOLbEMOLLOFOOMHMYd-
030 ©9360 O0Bym 6 30H0L d0dOOH M, bmmm
AOBMGOM3Y30L V9J390d0EmO 854 848 cnoMmab
00M907mMgo0L Yd®mOg-0md®mog0 Jmbgoo.%® 3603-
369mMm30600 domByymo Jgaago0L gobdmnao-
(3900 @O LAHGOHIF00M ZOM3OMOLBNBbYOYMO J0-
30OHMYIYM9d900L H9EB0693600 JgLOPMYdO.

LOJOOMZIM™M  ZObOZOIMAIL MGFOB0DYdY-
MO EO603OYMOL B0bOOMIWMYa dOIMIMOL. EMY-
LEMIMO0m LOFJOOMZYMMLMZOL FodmB3930L
BOMHAIMOagbL oLgmo EOBOTOYMYO0L Boboom-
00093 dGOIMY, HMamMOH0EOY: ,JduMIymmo Lodyo-
OHMY, BOOZMH03900m 30§OHMOY, dONOBJO0M
3036 MY, HM9a3030630 O 3009HOOBOTOPMO.

©abd36a

OMa3MM3 360bgm, 30mMaMHIML 3Mb396(300L
0839896(hoE00L 93O, M0go (F3L0MIOY-
00 3Obbm®(309MEO JoOHmym ZobMbIydMM™M-
0000. J9(330MMO OO ObMYdPEOHO® HOBMYOTNOOEO
OGO MO 3Pbemo. 307bgEO300 MGFOb0BIOYMO
©060309mabL BobooMmIY3 dMdmemob dbaogLo
3oLAHO09d0LY, Jd39YboLM30L 0LY3 3OIMB3930©
®hHgoo ,306mb0gM0 JIO9doL/“Jadagmo bLo-
3g4omHmL* BoboMIYZ OOIMMO. MMZO60DYdY-
M0 EO60TOPMAOL B0bOOMIAYE OOIMmMOL 2021-
2024 Bmadob LAHGOHIaOOL 3GHOMGOOHDHIMO
30306OHMIMYdOd ,300M609M0 JIHIO0LO* @O
»JAOOIMO LOFYIOML® 693E®d0L (Bom dbOGEO-
3996 m0) 60600MAo3 dGImmoL LoLEHYIYEO
30dm096M9do.%

0gaoe, gg. 4. <https:/matsne.gov.ge/ka/document/

view/5256554?publication=0> [dme Hgomde: 7
03bobo, 2022].

35 bododomggmml g9bgbommdo 3hmgydenydols
2020 Hemob obgodado, (2020), g3. 46. <https://pog.
gov.ge/> [dmmm hgomdo: 7 0gbobo, 2022].

36 06306039070 poboopdwgy
dédmemol  2021-2024 g6 egbymo
b@éod)gaoo, nb, bodogmg-
dogdem  dogbgl ogogoowyd 39433060 w3y,
33 4. <https://matsne.gov.ge/ka/document/

©obodoyemols

Peogdol
bododmggmml

3OO LOZOBMBIYdM™M (33N HO9d0LY,
0603369mMm30600 H0go LmEodmydo MMboLJo-
90900 O 3OM™M9JHgo0, HMIMYo0E 3mmgabobydg-
00 LOBMAOOMIdOL (36MO0gMYOOL VTOMENYOOL
0000 JgLobyd, My MO LOEGOHMbYmOL JgoEO3L MG-
30600909m0 obodoyma. oLY39, 9603369mm-
30600 3M9396309mM0 M™MmBaLANYdgoaL dSGLYOM-
00, 390 Bo3obomMoLYdgMO BMGMANL OOLYdMOO
3ObMBAaOMM0030, LOYOHMOIMGOLM MObOT-
FOM®MAMMO0L godmogkmgoo, 3060000 MGFO-
6099070 O6OTOIMO FMEbomo MmGMadb0H30L
@O d0LO HoEYboL bgMbgdo bIoMO® 0(33CMYOO.
LBMGgE V30HM™M3T, OYBOMIOIINOd  3MIP3YO
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Abstract

Transnational organized crime and the fight against it is a significant
challenge for our country. Palermo Convention The same United Nations
Convention against Transnational Organized Crime was adopted by the
UN General Assembly on 15 November 2000 with the aim of promoting
cooperation in the fight against transnational organized crime.

The article examines in depth Article 5 of the Palermo Convention,
which calls on member states to directly criminalize participation in
organized crime groups. In accordance with this requirement, a number
of important changes have been made in the Georgian legislative space.
These include the Criminal Code of Georgia, the Law of Georgia on
Organized Crime and Racketeering, as well as the Criminal Procedure
Code, the Civil Procedure Code of Georgia and other legal acts.

The article discusses and evaluates the results of the work of each of
the above legal documents, both on a theoretical and practical level. The
National Strategy for Combating Organized Crime of Georgia has been
evaluated and discussed. Judicial practice has also been studied, which
ultimately allows for important conclusions to be drawn.

At the end of the paper we will talk about the challenges of Georgia in
terms of combating organized crime, the main directions, problems and
shortcomings in the fight against organized crime.
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