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ABSTRACT

The purpose of this article is to present one of the most problematic
issues in the Civil Code of Georgia, which is manifested in the confu-
sion of the institution of subrogation in insurance law with such institu-
tions as cession and the condition of regression.

They are close in content to each other, and this fact makes it diffi-
cult to see differences between them. Seeing the difference in content
between them has not only theoretical but also practical significance,
as each institution is characterized by a different legal outcome, and in
each specific case the proper qualification of the relationship is crucial.

One of the most practical different legal consequences of the given
institutions is revealed in the different terms of the statute of limitations.
For example, until 2012, it was unknown to the Georgian court that the
statute of limitation of a subrogation starts from the period when the
insurer has the right to claim damages against the insurance underwrit-
er. Before then, it was an unknown fact that, different from regression,
only legal relationship is established with one obligation in subrogation.

In this article, we have discussed the distinctive features of sub-
rogation, cession, and the condition of regression, and the accompa-
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nying legal consequences. We have discussed
the decisions of the Supreme Court of Georgia,
which discuss the differences in the content and
results of the above-mentioned institutions. As
a result, it was revealed that the practice of the
Civil Court of Georgia before 2012 was unknown
about the institution of subrogation, which is a
really significant problem. It can be said that a
uniform practice of the Supreme Court has been
established at the Subrogation Institute and the
problems that existed before have been solved.

INTRODUCTION

The use of insurance law is also increasing
over time. There is a growing tendency for the
origin of the insurance relationship in everyday
life. That is why it is important to understand the
essence of insurance law. It is closely related to
economic and social relations. The development
and increasing use of this field contributes to the
diversity of practices, which show the gaps in the
legislation. Economic principles are particular-
ly clear in insurance law, which also affects the
state of society.

The Civil Code of Georgia provides for the
doctrine of subrogation, but this term is not used.
The legislature refers to the relationship as the
right to claim damages from a third party, which
is a problematic. The Civil Code provides insti-
tutions with similar content, such as regression
and cession. In these cases the terms that would
make the relationship clearer are not used. In the
absence of a term, the risk of confusion increas-
es. That is why it is important to understand the
purpose of each of them. This is necessary not
only to show the theoretical difference, but also
practical. Subrogation, cession, and regression
are remedies. In legal relations, we have three
parties who have certain rights and responsi-
bilities. Court decisions also reflected the need
to differentiate relationships. The term "subro-
gation" was first used by the Supreme Court of
Georgia in 2012. He also drew the line between
the doctrine of subrogation and regression. In
this regard, it is important to focus on the con-

sequences of legal relationships in the wake of
differences, where the calculation of time of lim-
itations is of particular practical importance.

Although the common and distinguishing
signs of subrogation, regression, and cession
have been discussed in the legal literature and
practice, the problem has not been eliminated
and the threat of relationship confusion is still rel-
evant today.

The aim of the present study is to clearly dis-
tinguish between obligation-legal relationships.
To do this, it is important to characterize each
institution in terms of their specifics, in order to
clarify the content of the relationship. At the same
time, it is important to consider their similar fea-
tures, as well as the distinguishing factors that
are necessary, both theoretically and practically,
since it leads to different legal consequences.

THE CONCEPT
OF INSURANCE LAW

Insurance law dates back to ancient times
and it was formed when statehood and civiliza-
tion emerged’. Under the insurance contract,
the insurer undertakes to claim damage the in-
sured in case of realization of the insured event.2
Damages can even be caused by encroachment
on non-property and property interests, which
can be subject to compensation.® Through the
insurance contract, the insurer maximizes the
prevention of the expected harmful factors.* In
the doctrine of law, the insurance contract is
also referred to as a measure to secure damag-
es.® Insurance contract can be of different types

1 Verulava, T., 2013. History of Insurance. Tbilisi. Ilia
State University Publishing House. p. 2.

2 A. Martin, E., 2001. Oxford dictionary of law. Fifth
edition. Published by. oxford university. p. 256.

3 Vashakidze, G., 2010. Complicated Obligation
System of the Civil Code. Tbilisi. GIZ Publishing
House. p. 193.

4 Amiranashvili, G., 2011. Inadmissibility of the right of
subrogation. Student Law Journal. p. 9. Tsiskadze, M.,
2001. Commentary on the Civil Code of Georgia. Pub-
lishing House "Law". p. 106.

5 Iremashvili, K., 2016. Commentary on the Civil Code.
Article 799. Thilisi. p. 2. [19.04.2020]. www.gccc.ge
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(property, personal, civil liability), but each has
the purpose of restoring the original condition.®
Through it, the insurer compensates the damage
caused in a short period of time, thus avoiding
lengthy court proceedings against the person
who caused the damage.”

The insurance relationship with other insti-
tutions also includes subrogation,® However,
the Civil Code does not recognize such a term®
Which indicates a flaw in the institute. Subroga-
tion means the replacement of one person by
another™ Which reveals its transport function.
The institution of subrogation is closely related to
cession and regression, which often causes even
terminological confusion in many people.” The
right of operation of law may arise by law (ces-
sio legis)'® And the person entitled to recourse
is given the opportunity to claim reimbursement
for the expenses incurred due to the fulfillment of
another's obligation. Consequently, it is difficult
to see the differences between them and subro-
gation. In the following chapters we will discuss
the mentioned institutions and offer the legal and
practical issues of their separation.

6 Iremashvili, K., 2016. Criteria of legal ratio of parties
in insurance relations. Tbilisi. Ivane Javakhishvili
Thilisi State University Publishing House. p. 44.

7 Dolden, E., Richardson, D., 2015. Practical and
substantive aspects of subrogation. Published by
Dolden wallace folick (LLP). p. 11-12.

8 Imnadze, K., 2019. Separation of subrogation from
compensation and cession by regression. Thilisi. Ivane
Javakhishvili State University Publishing House. p. 6.

9 Motsonelidze, N., 2014. Separation of subrogation
from regression and cession. Tbilisi. Law Journal,
N1. p. 158.

10 Robinson, A., 2006. Subrogation. p. 3.

11 Meskhishvili, K., 2020. Current issues of private law.
Thilisi. GIZ Publishing House. p. 71.

12 Motsonelidze, N., 2015. Subrogation as a means
of satisfying the insurer's claim. Tbilisi. Ivane
Javakhishvili Tbilisi State University Publishing
House. p. 120-121.

13 Civil Code of Georgia. Article 207. [19.04.2020].
www.matsne.gov.ge — Rusiashvili, G., Sirdadze, L.,
Egnatashvili, D., 2019. Commodity law (collection of
cases). Thilisi. GIZ Publishing House. p. 408.

14 Rusiashvili, G., 2020. Reform proposal of the law of
unjust enrichment. Tbilisi. GIZ Publishing House. p.
90-91.

SUBROGATION

The term "subrogation” is used in the modern
legal literature to mean substitution.™ It involves
the process by which an insurer can claim a third
party for damages as a result of its fault.’® The
existence of the institution of subrogation is not
foreign to Georgian law, although the term "sub-
rogation" is not used to describe this relation-
ship.’” The relationship defined by Article 832 of
the Civil Code of Georgia is known as a claim for
damages from a third party,’® Which in its content
is an institution of subrogation.'® Subrogation is
based on the principles of reparation for damag-
es, restoration of the original condition and pro-
hibition of making a profit.?°

Under the institution of subrogation, the in-
surer can compensate the damage through the
insured.?" In turn, the insurer has the right to
claim against a third party after it has reimbursed
the insured for damages.??> The Supreme Court
of Georgia refers to the transfer of the right of
claim in the relationship provided for in Article
832 by the principle of subrogation.® As a result,
the statute of limitations for claiming damages
against the insurer is extended in the same way
as it was for the insured.

Subrogation can arise on the basis of a
contract or law.?* Article 832 of the Civil Code

15 Motsonelidze, N., 2015. Subrogation as a means of sat-
isfying the insurer's claim. Tbilisi. Ivane Javakhishvili
Thilisi State University Publishing House. p. 17.

16 A. Martin, E., 2001. Oxford dictionary of law. Fifth
edition. Published by oxford university. p. 483.

17 Motsonelidze, N., 2014. Separation of subrogation from
regression and cession. Tbilisi. Law Journal, N1, p. 158.

18 Civil Code of Georgia. Article 832. [23.04.2020].
WWWw.matsne.gov.ge

19 Amiranashvili, G., 2011. Inadmissibility of the right of
subrogation. Student Law Journal. p. 20.

20 Imnadze, K., 2019. Separation of subrogation from
compensation and cession by regression. Tbilisi.
Ivane Javakhishvili Tbilisi State University Publishing
House. p. 25.

21 Iremashvili, K., 2016. Commentary on the Civil Code.
[23.04.2020]. Article 832. Thilisi. p. 1. www.gcce.ge

22 Amiranashvili, G., 2011. Inadmissibility of the right of
subrogation. Student Law Journal. p. 21.

23 Judgment of the Supreme Court of Georgia of Septem-
ber 5, 2012 (Case NAS-581-549-2011).

24 Imnadze, K., 2019. Separation of subrogation from
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of Georgia is a form of legal subrogation.?® Un-
like the Civil Code of Georgia, the term sub-
rogation is used in the Civil Code of the Rus-
sian Federation.?® In the United States and the
United Kingdom, subrogation is described as
a change of right in which one party replaces
the other and is empowered to claim damag-
es from the thitd party.?” According to the Civil
Code of Georgia if the right of the policyholder
to claim damages concerns family members
living with him/her, the right may not be trans-
ferred if the family member has intentionally
caused the damage.?® The opinion expressed
in the legal literature, according to the provi-
sion of the article contains a technical defect,
the word “no” is omitted and it should be for-
mulated as follows: When a family member did
not intentionally cause harm.?® Existing flawed
edits allow for misinterpretation.

Despite the shortcomings of the existing insti-
tution, it is important to understand the doctrine
of subrogation, since insurance relationships are
constantly evolving. That is why we need to see its
similarities and differences with other institutions.

INSTITUTION OF ASSIGNMENT
OF CLAIM

Under a contract of assignment of claim, the
creditor assigns his claim to the third party.®

compensation and cession by regression. Thilisi. Ivane
Javakhishvili Tbilisi State University Publishing
House. p. 19.

25 Motsonelidze, N., 2014. Separation of subrogation
from regression and cession. Journal of Law, N1, p.
178-179.

26 Amiranashvili, G., 2011. Inadmissibility of the right of
subrogation. Student Law Journal. p. 20.

27 Kozubovska, D., 2010. Subrogation in insurance:
theoretical and practical aspects. Vilnius. p. 16.

28 Civil Code of Georgia. Article 832. [24.04.2020].
WWWw.matsne.gov.ge

29 Iremashvili, K., 2016. Commentary on the Civil Code.
[24.04.2020]. Article 832. Thilisi. p. 1. www.gcce.ge

30 Proprietary effects of the assignment of claims
(The impact of future regulation in the land
registry). 2019. General assembly. Brussels. p. 4.
https://www.elra.eu/wp-content/uploads/2019/06/
Gabriel-Alonso-Colegio-de-Registradores-de-

The debtor's consent was required for the valid
claim,?' later the cession became possible even
without his consent.?? The assignment of claim
may be by contract or by law3. The creditor is
replaced by a cession agreement between the
claim holder (assignor) and a third party (assign-
ee).’* The common sign of subrogation and
cession is the transfer of the right of claim from
one person to another, which makes it difficult
and problematic to see the difference between
them.*® The old creditor is replaced by a new
creditor not by contract, but by the force of law
(ibso jure).*® Article 832 is the legal form of as-
signment of claim.*” An example of legal cession
is often encountered in the legal literature as
subrogation.® Nevertheless, subrogation trans-
fers to the insurer the right of claim that the in-
sured has over the third party.*

Cession is an abstract and disposable trans-
action because as a result of the creditor replace-
ment, the right to claim the assignment passes
to the assignee.*® An exception to the general
rule is the transfer of a mortgage right, which, by

Espana-Draft-Regulation-on-law-applicable-to-the
— third-party-effects-of-assignments-of-claims-The-

Impact-for-Land-Registries-.pdf — Decision of the
Supreme Court of December 4, 2019 (Case No. AS-

559-2019).

31 Zoidze, B., 2002. Georgian Commodity Law. Thbilisi.
Science Publishing House. p. 190.

32 Akhvlediani, Z., 1999. Commentary on the Civil Code of
Georgia (Book 2). Thilisi. Law Publishing House. p. 140.

33 Shotadze, T., 2014. Commodity Law. Tbilisi. Meridian
Publishing House. p. 190.

34 Totladze, L., 2018. Commentary on the Civil Code
(Book 2). Tbilisi. GIZ Publishing House. p. 182-183.

35 Motsonelidze, N., 2014. Separation of subrogation from
regression and cession. Ivane Javakhishvili Tbilisi State
University Publishing House. Journal of Law. N1. p. 167.

36 Kozubovska, D., 2010. Subrogation in insurance:
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37 Iremashvili, K., 2016. Commentary on the Civil Code.
Article 832. Thilisi. p. 2. [20.04.2020]. www.gccc.ge

38 Darjania, T., 2012. Secured Cession and Debtor
Guarantee. Student Law Journal. Tbilisi. Publisher
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its accessory nature, cannot be transferred to a
new creditor without a principal claim.*' A request
for security may be granted, which is referred to
in Georgian court practice as a secured ces-
sion.*2 This is the case when the cession serves
the purpose of securing the performance of the
obligation.** We find a completely different mod-
el in France, because the concept of transfer of
obligation is foreign to them and cession is con-
sidered as a field of contract law, which requires
a contractual agreement.** Unlike in France, the
German Civil Code recognizes the institution
of assignment of claims and the possibility of
transferring a claim from a cedant to a conces-
sionaire* as it is in Georgia. Unlike a contract
cession, a legal cession is characterized by the
transfer of the claim not in full, but only in the
part (to the extent) in which part (in what volume)
the person fulfills the obligation to the creditor.*¢
A prerequisite for the origin of the right to claim
under the law is the existence of a law that pro-
vides a legal basis for the claim (cessio legis).*’
The legal basis of cessio legis exists in article
83248 but the existence of subrogation has been
overlooked in the Civil Code for a long time.

41 Chanturia, L., 2012. Credit Security Law. Tbilisi. Law
Publishing House. p. 95 — A. Martin, E., 2001. Oxford
dictionary of law. Fifth edition. Published by oxford
university. p. 401.

42 Decision of the Supreme Court of Georgia of October
19,2010 (Case NAS-379-352-2010).

43 Kropholler, 1., 2014. German Civil Code (Study
Commentary). Tbilisi. GIZ Publishing House. P. 277.

44 Chechelashvili, Z., 2008. Assignment of demand and
transfer of debt. Tbilisi. Ivane Javakhishvili Tbilisi
State University Publishing House. p. 25.

45 Chachanidze, E., (Editor)., Darzhania, T., (Editor).,
2019. German Civil Code (BGB). Thbilisi. GIZ
Publishing House. p. 102 — Kropholler, 1., 2014.
German Civil Code (Study Commentary). Tbilisi. GIZ
Publishing House. p. 287.

46 Meskhishvili, K., 2020. Current issues of private law.
Tbilisi. GIZ Publishing House. p. 72.

47 Shotadze, T., 2014. Commodity Law. Tbilisi. Meridian
Publishing House. p. 191.

48 Civil Code of Georgia. Article 832. [20.04.2020].

www.matsne.gov.ge

Condition of regression

Unjust enrichment (legis actio per condictio-
nem) originates from Roman law and its main
purpose is the obligation of an unjustly enriched
person to return to an authorized person unjust-
ly received.*® Therefore, a person who has re-
ceived a goods without a legal basis is obliged
to return it to the authorized person.®® Private
individual or legal entity is unjustly enriched if it
has received or saved anything without a legal
basis.® For continental law countries, unjust en-
richment is considered part of the law of obliga-
tion®2 as well as in Georgia. The norms of unjust
enrichment are subsidiary, therefore their use is
possible only if another norm does not regulate a
specific relationship.53

Fulfillment of another's obligation by a person
gives rise to a right of regression.>* It (Regres-
sus) is a Latin word and means payment claim,*
However, we can not use regression if it is possi-
ble to return by other means, due to its subsidiary
nature.%® Fulfilment of a Third Party Obligation

49 Schnittger, H., Shatberashvili, L., Comments on the
Civil Code. Article 976. [23.04.2020]. www.gccc.ge

50 Weinrib, E., 2005. Restoring restitution (book
review). Puplished by Cambridge University. p.
863-864. [23.04.2020]. https://pdfs.semanticscholar.
org/0b93/fa39336¢cee697355¢67a5b59b78301617

6e3.pdf? ga=2.157259070.445622018.1587650365-
2139241803.1587650365 — Schnittger, H., Shatbokh.

Article 986. Thilisi. p. 2. [23.04.2020]. www.gccc.ge
51 Long, R., Avalon, A., 2018. The doctrine of unjust

enrichment. Published by long international.

[23.04.2020]. p. 1. http://www.long-intl.com/articles/

Long Intl The Doctrine of Unjust Enrichment.pdf
52 Stevens, R., When and why does unjustified

enrichment justify the recognition of proprietary rights.
[23.04.2020]. p. 919. http://www.bu.edu/law/journals-

archive/bulr/documents/stevens.pdf
53 Bichia, M., 2016. Legally Obligatory Relationships.

Tbilisi. Bona Causa Publishing House. p. 154 —
Decision of the Supreme Court of Georgia of December
20,2019 (Case NAS-1021-2019).

54 Shengelia, R., 2001. Commentary on the Civil Code
of Georgia (Book IV, Volume 2). Tbilisi. Samartali
Publishing House. p. 370.

55 Imnadze, K., Separation of subrogation from
compensation and cession by regression. Tbilisi.
Ivane Javakhishvili Tbilisi State University Publishing
House. p. 31.

56 Rusiashvili, G., 2020. Reform proposal of the law of
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A contingent liability arises because third party
property is saved without a legal basis.’” The
scope of the condition of regression includes the
payment of the nominal value of the claim by an
unreasonably enriched person.5® A regression li-
ability arises after the performance of a principal
obligation performed by an authorized person in-
stead of a debtor.>® The condition of regression
is substantially similar to subrogation,®® Which is
why it often happens that they are confused and
it is quite difficult to see the difference. Subroga-
tion can be seen as a means of avoiding unjust
enrichment,®' Because the liable person (whose
actions caused the damage) would be released
from the damages and thus unjustifiably save the
legal goods.

COMPARATIVE ANALYSIS
OF SUBROGATION AND CESSION

Institutions of subrogation and cession refer
to the transfer of the right of creditor claim to a
third party, despite the differences between them
is often confused.®? In case of subrogation, the
claim is transferred to a new creditor by force of
law.®® The change of creditor takes place on the
basis of a transaction at the time of regression
of cession.®* The basis of the legal relationship

unjust enrichment. Tbilisi. GIZ Publishing House. p. 90.

57 Decision of the Supreme Court of Georgia of March
22,2019 (Case NAS-1298-2018).

58 Rusiashvili, G., 2020. Reform proposal of the law of
unjust enrichment. Tbilisi. GIZ Publishing House. p. 94.

59 Motsonelidze, N., 2015. Subrogation as a means
of satisfying the insurer's claim. Tbilisi. Ivane
Javakhishvili Tbilisi State University Publishing
House. p. 122-123.

60 Kozubovska, D., 2010. Subrogation in insurance:
theoretical and practical aspects. Vilnius. Published by
Mykolas romeris university. p. 22-23.

61 Amiranashvili, G., 2014. Claim for damages from a third
party. Georgian Bar Association Magazine "Lawyer", N2.
Thilisi. Miniature Publishing House. p. 68.

62 Motsonelidze, N., 2015. Subrogation as a means of
dividing the insurer's claim. Tbilisi. Ivane Javakhishvili
Thilisi State University Publishing House, p. 130.

63 Iremashvili, K., 2016. Commentary on the Civil Code.
Article 832. Thilisi. p. 2. [28.04.2020]. www.gccc.ge

64 Akhvlediani, Z., 1999. Commentary on the Civil Code
of Georgia (Book 2). Thilisi. Law, p. 140.

is one of the main differences between these in-
stitutions.®® In the Civil Code of Georgia we find
examples of legal cession, which are equated
with subrogation in the legal literature.% Article
207 of the Civil Code of Georgia refers to legal
cession.®” The Civil Code provides a number of
examples of cesio legis, including the institution
of waiver of claims under Article 372.%% The exis-
tence of cessio legis makes it difficult to separate
it from subrogation.

Cession is a form of abstract transaction in
which the assignment of a claim does not depend
on the legal basis — the cause of the cause.®® At
the time of assignment of claim, we encounter
the principle of abstraction, according to which
the main contract may be void, although it will
not affect the validity of the concession.” In the
case of subrogation, the authenticity of the cause
is the determinant of the authenticity of the exist-
ing obligation-legal relationship, which is another
maijor distinguishing mark.”

Under Georgian law, the terms "subrogation”
and "cession" are not used to describe these
legal relationships.”? That is why, despite this
difference, the risk of confusing relationships in-
creases in the absence of terms.

During the cession, when the creditors
change, the whole transfer of power takes place,
at which time the old creditor leaves the obliga-
tion-legal relationship.” Article 827 of the Civil

65 Amiranashvili, G., 2011. Inadmissibility of the right of
subrogation. Student Law Journal. p. 21 — Judgment of
the Supreme Court of Georgia of June 22, 2016 (Case
NAS-380-364-2016).

66 Meskhishvili, K., 2020. Current issues of private law.
Tbilisi. GIZ Publishing House. p. 71-72.

67 Civil Code of Georgia. Article 207. [29.04.2020].
wWww.matsne.gov.ge

68 Totladze, L., 2018. Commentary on the Civil Code
(Book 2). Thbilisi. GIZ Publishing House. p. 197.

69 Chechelashvili, Z., 2008. Assignment of demand and
transfer of debt. Thilisi. Ivane Javakhishvili Thbilisi
State University Publishing House. p. 40.

70 Zoidze, B., 2002. Georgian Commodity Law. Thbilisi.
Science Publishing House. p. 193.

71 Imnadze, K., 2019. Separation of subrogation from
compensation and cession by regression. Thilisi. Ivane
Javakhishvili State University Publishing House. p. 51.

72 Motsonelidze, N., 2014. Separation of subrogation from
regression and cession. Journal of Law, N1, p. 166.

73 Motsonelidze, N., 2015. Subrogation as a means of
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Code of Georgia defines the possibility of re-
duced and incomplete insurance.” Withdrawal of
the old creditor (insurer) from the obligation-legal
relationship when conceding a claim for subro-
gation may pose a problem if the insurer has not
fully satisfied its claim.” He will not be able to get
the same amount of money he actually needs to
get. Itis in this aspect that the different nature of
these legal relationships (subrogation and ces-
sion) is evident.

The content of subrogation and cession is de-
termined by the transfer of the right of claim, which
is why the existing obligation-legal relations are
often considered as identical relations in the le-
gal literature and practice.” The above examples
show that the institutions of subordination and re-
gression actually have a different legal nature and
it is important to understand their specifics.

COMPARATIVE ANALYSIS
OF SUBROGATION AND
REGRESSION

Article 832 of the Civil Code describes the
relationship of subrogation.”” It involves the re-
lationship of three subjects,”® Which is why they
are so similar to each other and for a long time
it was even impossible to see the difference. In
both cases the debtor is released from the obli-
gation to the original creditor and the latter is re-
placed by another creditor.” Both institutions of
the Civil Code represent the prevention of unjust
enrichment of the debtor.®° Through subrogation,

dividing the insurer's claim. Tbilisi. Ivane Javakhishvili
Thilisi State University Publishing House, p. 135.

74 Civil Code of Georgia. Article 827. [29.04.2020].
WWwWw.matsne.gov.ge

75 Motsonelidze, N., 2014. Separation of subrogation from
regression and cession. Journal of Law, N1, p. 172.

76 Meskhishvili, K., 2020. Current issues of private law.
Thilisi. GIZ Publishing House. p. 71.

77 Tsiskaradze, M., 2001. Commentary on the Civil Code of
Georgia (Book 2). Thilisi. Law Publishing House. p. 153.

78 Schnittger, H., Shatberashvili, L., Comments on the
Civil Code. Article 832.[29.04.2020]. www.gccc.ge

79 Rusiashvili, G., 2020. Reform proposal of the law of
unjust enrichment. Tbilisi. GIZ Publishing House. p.
91.

80 Amiranashvili, G., 2011. Inadmissibility of the right of

the insurer can only claim damages from a third
party if the insurer has the right to claim against
a third party.®'

One of the fundamental distinguishing marks
between subrogation and regression is that the
condition of regression is derived from an exist-
ing obligation-legal relationship (we have two
obligations-legal relationship in the face), while
subrogation is based on a single obligation-legal
relationship.? In this case, we are not dealing with
the right of recourse, but with the change of cred-
itor into a tortious obligation, while the essence
of the obligation itself remains unchanged.® In
the case of regression, a new obligation-legal
relationship arises.® It should be noted that if
the insured refuses to pay damages from a third
party, then the insurer is also released from the
obligation to pay.® The Supreme Court of Geor-
gia has come to the conclusion that in case of
subrogation the right of the insured passes to the
insurer and is replaced, at which point it makes
no sense to use the condition of regression.®

Despite the change of the person entitled to
the claim when the claim is granted, the statute
of limitations remains unchanged,®” And during
subrogation, in contrast to regression, the flow of
the statute of limitations will continue.® By trans-

subrogation. Student Law Journal. p. 20.

81 Insurance law and pracice. 2014. Published by: The
institute of company secretaries of India. p. 18. www.
icsi.edu

82 Motsonelidze, N., 2015. Subrogation as a means of
meeting the insurer's claim. Tbilisi. Ivane Javakhishvili
Thilisi State University Publishing House. p. 122-123.

83 Decision of the Supreme Court of Georgia of February
17,2012 (Case NAS-663-624-2011).

84 Motsonelidze, N., 2014. Separation of subrogation
from regression and cession. Journal of Law, N1, p.
161.

85 Iremashvili, K., 2016. Commentary on the Civil Code.
Article 832. Thilisi. p. 5. [29.04.2020]. www.gccc.ge

86 Imnadze, K., 2019. Separation of subrogation from
compensation and cession by regression. Thilisi. Ivane
Kavakhishvili Tbilisi State University Publishing
House. p. 34 — Decision of the Supreme Court of
Georgia of September 5, 2012 (Case NAS-581-549-
2011).

87 Decision of the Supreme Court of Georgia of April 15,
2016 (Case NAS-80-77-2016)

88 Motsonelidze, N., 2014. Separation of subrogation
from regression and cession. Journal of Law, N1, p.
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ferring a claim, the creditor may receive a natu-
ral, unenforceable claim at the time the claim is
due to its statute of limitations,® Which does not
take place during subrogation. In case of regres-
sion, after the tortious obligation, a new obliga-
tion arises, therefore, one obligation is replaced
by another, and in the case of subrogation, the
obligation is unchanged.® It is noteworthy that
according to the case law of the Supreme Court
of Georgia, the approach of Article 129, Part 3
of the same Code is used to calculate the stat-
ute of limitations, which means that the statute of
limitations is calculated in each case.®' For ex-
ample, the court extended the one-year statute
of limitations to subrogation under the contract
of carriage and explained that Article 699 of the
Civil Code provided for a special period and that
it should be given priority.%

The problematic issue is well illustrated by
the fact that the term "subrogation" did not exist
until 2012 and its meaning was foreign. After its
discovery, the difference between the institutions
of the Civil Code (subrogation, cession, regres-
sion) and the different legal consequences be-
tween them became clear.

CONCLUSION

The aim of the study was to distinguish be-
tween subrogation, regression, and cession. We
first reviewed the characteristics of each insti-
tute. We have identified common signs that put
us at risk of confusion. First of all, it is important
to note that all three legal relationships are a form
of reverse. In each relationship, there are three
parties whose powers constitute the content of

163 — Desision of the Supreme Court of Georgia of 5
September 2012 (Case NAS-581-549-2011).

89 Meskhishvili, K., 2020. Current issues of private law.
Tbilisi. GIZ Publishing House. p. 70.

90 Amiranashvili, G., 2011. Inadmissibility of the right of
subrogation. Student Law Journal. p. 21.

91 Imnadze, K., 2019. Separation of subrogation from
compensation and cession by regression. Thilisi. Ivane
Kavakhishvili Tbilisi State University Publishing
House. p. 40-41.

92 Decision of the Supreme Court of Georgia of Septem-
ber 5, 2012 (Case NAS-581-549-2011).

the relationship. According to the Civil Code, the
terms "subrogation", "cession", "regression" are
not used. In the legal literature or case law, there
is a description of these legal relationships and
the distinguishing marks that we talked about in
the article.

The term "subrogation" was first used by a
court in a 2012 decision. Also, in the decision or
legal literature, the focus is on the origins of ces-
sion and subrogation. The relationship defined in
Article 832 of the Civil Code arises by force of
law, and in the case of cession the legal basis is
a transaction. However, we also find examples
of legal cession in the Civil Code, which makes it
difficult to see the difference between them. An-
other important difference between subrogation
and cession is the effect of the cause on the legal
transaction of liability, which we have discussed
in the article.

On the difference between subrogation and
regression, the Supreme Court clarified that in
subrogation there is one obligation-legal rela-
tionship, and in regression — two obligation-legal
transactions. This, in turn, affects the calculation
of the statute of limitations that was considered
during the study.

Consequently, at first glance, there are three
legal institutions that have commonalities, which
is why even today their content is often confused,
and the purpose of the article was to show the
differences between the given institutions.

Giorgi Kumsiashvili, Ketevan Chkhaidze
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ABSTRACT

The main goal of this paper is to outline the importance of Article
4 in the daily work of the North Atlantic Treaty Association. The paper
answer the questions such as: in what cases are consultations called?
Who can apply for consultations in NATO? What role does consultation
play in the organization's decision-making? What kind of consultations
can hold in the organization?

A broad definition of consultation in the paper demonstrates its im-
portance and effectiveness in the work of an organization. At the same
time, practical examples indicate that it is very effective, and based on
it, the Member States can make the best decisions. This allows the
Member States not only to respond to threats of territorial integrity, po-
litical independence and security but also to have a preventive nature.

The paper also includes the definition of bases of consultations that
may threaten: that's are territorial integrity, political independence or
security. Accordingly, the political and legal meanings of these terms
are widely defined.

Finally, the paper provides a clear legal definition of Article 4 of the
founding Treaty of the North Atlantic Treaty Organization, which will
enable the interested party to comprehend the conditions of this paper.
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INTRODUCTION

The North Atlantic Treaty Organization (NATO)
gives big attention to consultations. Consultation
is an important part of the organization. Consulta-
tions define the organization's policies and various
action plans. Based on the consultations, import-
ant decisions are made, including the implemen-
tation of the right of collective defense, which is
the main purpose of the organization.

The main goal of this article is to outline the
importance of Article 4 in the daily work of the
organization. The article will answer the ques-
tions such as: In what cases consultations will
be called? Who can apply for consultations in
NATO? What role does consultation play in the
organization's decision-making? What kind of
consultations can be held in the organization?

The article discusses and reviews such legal
terms as territorial integrity, political indepen-
dence, security, and threat. Each term is import-
ant, because if those are in a threat that is the
basis to call the consultation.

The first chapter explains Article 4 of the
NATO founding treaty and the role of consulta-
tion in NATO. The second chapter covers territo-
rial integrity and political independence and their
link to consultations. The third chapter reviews
the security issues that are covered in NATO.
The fourth chapter interprets the threat and its
connection to territorial integrity, political inde-
pendence, and security.

1. ARTICLE 4 OF THE
WASHINGTON TREATY - LEGAL
THOUGHT ON THE CONSULTATION
OF THE NORTH ATLANTIC TREATY

The NATO Treaty is often referred to as the
Washington Treaty. The treaty consists of 14
articles and protocols (protocol on membership
of non-founding members). Despite the size of
the treaty, the explanation of each article can
be quite comprehensive. The explorative mate-
rial is consultations, therefore we will discuss
it widely.

According to Article 4 of the Washington Treaty:

» The Parties will consult together whenever,
in the opinion of any of them, the territorial integ-
rity, political independence or security of any of
the Parties is threatened..”

The only obligation expressed in this Article is
for signatory countries to consult together if the
territorial integrity or political independence of one
of them is endangered. Such consultation may be
requested by a country other than the one threat-
ened.? At the same time, it is not necessary that
whichever state requests the consultation should
be directly concerned with the threat, it may be
related to another member State.

Consultation plays an important role in the
NATO decision-making process and ends, as a
practice, with consensus. It covers the various is-
sues of the Alliance and the day-to-day activities
of NATO. Consultations allow member States to
listen to each other and state their official position.

Political consultation in NATO began as a
systematic exercise when the Council first met
in September 1949, shortly after the North Atlan-
tic Treaty came into force. Since that time it has
been strengthened and adapted to suit new de-
velopments. The principal forum for political con-
sultation remains the Council. Its meetings take
place with a minimum of formality; discussion is
frank and direct. The Secretary General, under
his chairmanship, plays an essential part in its
deliberations and acts as its principal representa-
tive and spokesman both in contacts with individ-
ual governments and in public affairs.?

Consultation and consensus were accepted
as the basis for all NATO decisions when the Al-
liance was created in 1949. However, it was only
gradually that NATO set up a consultation system.
In broad terms, this was done in three stages:*:

1 The North Atlantic Treaty, Washington D.C., 4 April
1949, Article 4 <http://www.nato.int/cps/en/natolive/
official texts 17120.htm> [Last seen 26.10.2020]

2 Aspects of NATO-Analysis and Text of the North
Atlantic Treaty 1962, 5 <http://archives.nato.int/
aspects-of-nato-analysis-and-text-of-north-atlantic-
treaty:isad> [Last seen 26.10.2020]

3 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 38.

4 Ibid.
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e 1949-1952: at the signing of the Treaty,
NATO introduced the consultation pro-
cess as a key principle in its working
mechanisms. This was reinforced at the
Lisbon Conference (1952) where the con-
tours of today’s NATO were put into place:
the NAC was made permanent and the
position of Secretary General was cre-
ated, together with an international staff
that would support Council decisions on a
permanent basis;

e 1952-1956: between 1952 and the pub-
lishing of the Committee of Three reports
on non-military cooperation, attempts had
been made to encourage political consul-
tation beyond the geographical limitations
defined in the founding treaty, i.e, beyond
the defined NATO area.

e From 1956: the principles of the Report of
the Committee of Three were further de-
veloped and implemented. The Commit-
tee recommended measures in the area
of political cooperation with regard to for-
eign policies, the peaceful settlement of
inter-member disputes, economic cooper-
ation, scientific and technical cooperation,
cultural cooperation, and cooperation in
the information field.

1.1. Consultation mechanisms
and their forms

Political consultation among the members of
the Alliance is not limited to events taking place
within the Euro-Atlantic area. Events elsewhere
that have potential implications for the Alliance
regularly feature on the agenda of the Council
and its subordinate committees. The consulta-
tive machinery of NATO is readily available and
extensively used by the members in such cir-
cumstances, to identify at an early stage areas
where, in the interests of security and stability,
coordinated action may be taken.®

In accord with Article 4, the Parties may put
any matter on the agenda, in particular those re-

5 Ibid.

lating to the security of the member States, and
maybe discussed by the North Atlantic Council.

The North Atlantic Council is the principal
political decision-making body within NATO. It
oversees the political and military process re-
lating to security issues affecting the whole
Alliance. It brings together representatives of
each member country to discuss policy or oper-
ational questions requiring collective decisions,
providing a forum for wide-ranging consultation
between members on all issues affecting their
peace and security.® The member states of the
Council enjoy equal rights. Items discussed and
decisions taken at meetings of the Council cov-
er all aspects of the Organization's activities and
are frequently based on reports and recommen-
dations prepared by subordinate committees at
the Council's request.”

At North Atlantic Council, as in other organs
of the organizations, decisions are made based
on consensus. When there is a need for a de-
cision, actions are agreed on unanimity and a
common basis. Here is no voting or decision
made by the majority system. And that explains
the strength and reliability of the organization.
Politically it creates a stable environment be-
tween member countries because every deci-
sion is made by agreement from each member
state. Decisions made by consensus give a
chance to the states to keep sovereignty in de-
fense and security issues.

So, decisions in the Council are made by
consensus. Therefore, the NAC is the body that
decides whether a specific attack on a Member
State will invoke a collective defense right (based
on consultations under Article 4 of Washington)
— Therefore Article 5 of Washington is invoked
accordingly.

This or other decisions, which were made by
consensus, for the member states are binding.

As soon as it is invoked, the issue is dis-
cussed and can potentially lead to some form of
joint decision or action on behalf of the Alliance.
Whatever the scenario, fellow members sitting

6 The North Atlantic Council, <http:/nato.int/cps/en/
natohg/topics 49763 .htm> [Last seen 26.10.2020]
7 Ibid.
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around the Council table are encouraged to re-
act to a situation brought to their attention by a
member country.?

The consultation takes many forms. At its
most basic level, it involves simply the exchange
of information and opinions. At another level, it
covers the communication of actions or deci-
sions, which governments have already taken or
maybe about to take. Finally, it can encompass
discussion to reach a consensus on policies to
be adopted or actions to be taken.®

The consultation and consultation process
does not mean any legal or/and political obliga-
tion. It does not mean the position of any states.
This is the mechanism, which gives states the
possibility discusses security challenges, and in
the necessity, make concrete steps, which will be
taken only after the consensus.

Consultation on the high level includes North
Atlantic councils, Military Comity, and Nucle-
ar Planning Group. And those organs so-called
subsidiary organs, which were created to help
the three main organs, we have to consider as
low-level consultation mechanism.

Consultation is continuous and takes place
both on a formal and informal basis. It can hap-
pen quickly due to the fact that all member states
have permanent delegations at NATO Head-
quarters in Brussels.™

Governments can come together at short no-
tice whenever necessary, often with prior knowl-
edge of their respective national preoccupations,
in order to agree on common policies or take ac-
tion on the basis of consensus.™

1.2. The practice of Consultation
under article 4

Since the Alliance’s creation in 1949, Article 4
has been invoked several times.

8 The consultation process and Article 4, <https://www.
nato.int/cps/en/natohg/topics 49187.htm> [Last seen

26.10.2020]
9 Ibid.
10 Ibid.
11 Ibid.

On 10 February 2003, Turkey formally in-
voked Article 4, asking for consultations in the
NAC on defensive assistance from NATO in
the event of a threat to its population or territo-
ry resulting from armed conflict in neighboring
Irag. NATO agreed on a package of defensive
measures and conducted Operation Display De-
terrence from the end of February to early May
2003."> The main aim of the operation was to de-
fense Turkish air territorial integrity.

On two occasions in 2012, Turkey requested
a NAC meeting under Article 4: once on 22 June
after one of its fighter jets was shot down by Syr-
ian air defense forces and the second time on
3 October when five Turkish civilians were killed
by Syrian shells. Following these incidents, on
21 November, Turkey requested the deployment
of Patriot missiles. NATO agreed to this defen-
sive measure to help Turkey defend its popula-
tion and territory, and help de-escalate the crisis
along the border.™

Poland invoked Article 4 on 3 March 2014
following increasing tensions in neighboring
Ukraine, as a result of Russia’s aggressive ac-
tions.' Poland pointed, that the developments
in and around Ukraine are seen to constitute a
threat to neighboring Allied countries and having
direct and serious implications for the security
and stability of the Euro-Atlantic area. > After the
consultation parties agreed on:

e To undertake to pursue and intensify our
rigorous and on-going assessment of the
implications of this crisis for Alliance secu-
rity, in close coordination and consultation;

e To continue to support all constructive ef-
forts for a peaceful solution to the current
crisis in accordance with international
law. To welcome the ongoing efforts un-
dertaken by the United Nations, the Euro-
pean Union, the OSCE, and the Council

of Europe;
12 Ibid.
13 Ibid.
14 Ibid.
15 Secretary General announces North Atlantic Council

to meet following Poland's request for Article 4

consultations,  <https://www.nato.int/cps/en/natohq/
news 107711.htm> [Last seen 26.10.2020]
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e They will continue to consult with Ukraine
within the NATO-Ukraine Commission;
e They will engage with Russia in the NA-
TO-Russia Council."®

On 26 July 2015, Turkey made the same re-
quest in view of the seriousness of the situation
following terrorist attacks, and to inform Allies
of the measures it was taking. On 28 February
2020, Turkey requested to hold consultations un-
der Article 4 on the latest developments in Syria,
which resulted in the loss of several Turkish sol-
diers. ' In both cases, there was no agreement
on a specific action, but a member of the Alliance
stood in strong solidarity with Turkey. Even more,
NATO continues defense of Turkish air territory
against missiles coming from Syria. '®

Take into mind those practices we can con-
clude that the consultation process is effective.
NATO's main goal is collective defense, and this
goal can be considered as a prevention mecha-
nism against attack. To use force for the defense
is the last measure for NATO. Consultation and
decisions based on it in essence is a conflict
prevention mechanism. Turkish cases show that
NATO action had a positive consequence. There
is not more missile attack against Turkey.

Consultations about the 9/11 attacks also took
place in 2001, where the North Atlantic Coun-
cil made an important decision and the Council
agreed that if it is determined that this attack was
directed from abroad against the United States, it
shall be regarded as an action covered by Article
5 of the Washington Treaty, which states that an
armed attack against one or more of the Allies in

16 Statement by the North Atlantic Council following
meeting under article 4 of the Washington Treaty,
<https://www.nato.int/cps/en/natohq/news 107716.
htm> [Last seen 26.10.2020]

17 The consultation process and Article 4, <https://www.
nato.int/cps/en/natohg/topics 49187.htm> [Last seen
26.10.2020]

18 Statement by the North Atlantic Council following
meeting under Article 4 of the Washington Treaty
(28.07.2015).”  <https://www.nato.int/cps/en/natohq/
official texts 121926.htm> [Last seen 26.10.2020];
Statement by the Secretary General after Article 4
consultations  (28.02.2020)  <https://www.nato.int/

cps/en/natohg/opinions 173939 .htm> [Last seen
26.10.2020]

Europe or North America shall be considered an
attack against them all.’® This was the first time
that Article 5 of Washington had come into force.

Article 4 sets out the grounds for assembling
consultations. Consequently, the member states
of the Alliance can be invited for consultations
only when a particular thing is threatened. What
is the threat will be discussed below, and what
can be threatened? Those are territorial integrity,
political independence, or security.

1.3. Consultation
with non-member countries

Where we talk about consultations within Al-
liance member states, it is important to mention
also consultation with the partner and non-mem-
ber states. Even it does not address Article 4 of
the Washington Treaty, it does play an important
role in the Alliance's day-to-day policy and plan-
ning of agenda.

As it was mentioned above, this kind of plat-
form was used during the Ukraine crisis, when
the consultation process was moved to the NA-
TO-Ukraine Commission, to hear the opinion of
the involved party.

Cooperation with non-member countries
of NATO is an integral part of the Alliance’s
security policy and plays a fundamental role
in its day-to-day work. Through its pursuit of
cooperation and different forms of partnership
with non-member countries, NATO not only
increases security and stability for its Partner
countries but also reinforces its security. Part-
nership and cooperation are therefore part of a
two-way process benefiting both Partner coun-
tries and member countries. It provides the op-
portunity for each of them to discuss security
issues and cooperate in different fields, help-
ing to overcome divisions and potential areas
of disagreement that could lead to instability
and conflict.?

19 North Atlantic Treaty Organization (NATO):
"Statement by the North Atlantic Council", 2001. 40
ILM 1267.

20 NATO HANDBOOK, Public Diplomacy Division
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There are different forms of cooperation in
NATO. This can be in the form of group coop-
eration, for example, the Euro-Atlantic Partner-
ship Council or the Mediterranean Cooperation
Group (within the framework of the NATO Medi-
terranean Dialogue). Also, NATO may carry out
similar cooperation individually, for example, the
NATO-Ukraine Commission or the NATO-Geor-
gia Commission.

The principles which guide consultations in
these forums are modeled on those which have
long formed the basis for consultations within the
Alliance itself and are conducted with the same
openness and spirit of cooperation. There are
provisions for NATO consultations with any ac-
tive participant in the Partnership for Peace if that
Partner perceives a direct threat to its territorial
integrity, political independence, or security.?! In
practice, it is very effective. In 2014, when Po-
land asked for the consultation, NATO with the
NATO-Ukraine commission could have the com-
munication. And only after it could decide how to
strengthen Alliance security.

Below is an explanation of the ground that
made NATO meet for consultations based on Ar-
ticle 4. As mentioned, those are territorial integri-
ty, political independence, or security.

2. TERRITORIAL INTEGRITY AND
POLITICAL INDEPENDENCE

— THE BASIS TO CALL THE
CONSULTATION UNDER ARTICLE
4 OF THE WASHINGTON TREATY

Article 4 of Washington highlights three im-
portant things that can be threatened. Those are
territorial integrity, political independence, or se-
curity. These three notions are intertwined, but
territorial integrity and political independence are
more linked with each other.

The notions of territorial integrity and politi-
cal independence constitute two basic facets of
State — sovereignty which is traditionally interwo-
ven with the fundamental principle of the prohibi-

NATO, 1110 Brussels, 2006, 40.
21 Ibid.

tion of the threat or — use of force and are largely
recognized as independent principles of interna-
tional law. The notion of territorial integrity refers
to the material elements of the — State, name-
ly the physical and demographic resources that
lie within its territory (land, sea, and airspace)
and are delimited by the State's frontiers and —
boundaries. The notion of political independence
covers the non-material elements of State sov-
ereignty and power, namely the freedom of po-
litical decision-making and the direction of State
organs in respect of the internal and international
affairs of a State.?

Territorial integrity is mention in the UN Char-
ter Article 2(4)%:

“All Members shall refrain in their internation-
al relations from the threat or use of force against
the territorial integrity or political independence
of any state, or in any other manner inconsistent
with the Purposes of the United Nations.”*

As we see territorial integrity is an important
subject. Threats are indeed prohibited under
the UN Charter, but if a threat happens against
a NATO member state, the member state asks
for a consultation with the North Atlantic Council.
It is, therefore, enough to have a threat, in this
case, the threat against territorial integrity. After,
the member states of the Alliance go for the con-
sultation and take deterrence steps.

Each state determines its jurisdiction, which
is limited by the borders of the territory. This au-
thority is targeting all individuals and organiza-
tions in the area. Every foreigner, regardless of
his nationality, upon entering this territory falls
under the jurisdiction of that State, which can be
restricted only based on an international treaty
or customary law (e.g. members of the diplomat-
ic and consular missions). The territory of each
sovereign state is uninfringeable by the govern-
ment of another state. No other State shall have

22 Rozakis C., 1987. Territorial Integrity and Political
Independence, Encyclopedia of Public International
Law, Rudolf Dolzer, Dr. iur., S.J.D. (eds.), Amsterdam,
p.481.

23 Charter of the United Nations, San Francisco, 24
October 1945, Article 2 (4).

24 Both in UN charter and Articke 4 in NATO treaty is
underlined — Territorial integrity [Last seen Auth.].
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the right to violate the sovereignty and to attempt
to confer its jurisdiction on its nationals living in
the territory of another State, unless, as an ex-
ception, that State itself agrees on it.?°

Territorial sovereignty is an indivisible notion,
it includes both the sovereign rights of the state
over the people living in the territory, as well as
the right of sovereign disposition over the terri-
tory itself. Land, its entrails, inland territorial wa-
ters, the airspace above the territory are under
the sovereignty of a given state.?®

Political independence is an expression of
the state's sovereignty, which enables it to make
independent decisions in both domestic and for-
eign affairs.

The concepts of territorial integrity and po-
litical independence, together with the related
notions of, domestic jurisdiction, territorial sov-
ereignty, sovereign equality, non-intervention,
the prohibition of the threat or use of force, and
non-recognition of acts or situations resulting
therefrom, form the legal panoply for the protec-
tion of a State from external threats and inter-
ferences. It is only natural that the weight and
significance of all these concepts have increased
since the end of World War Il as a result of the
emergence in the international community of
a large number of small or weak States which
are, more or less, the offspring of the process of
decolonization. Their political and military weak-
ness, their typically multi-ethnic and multi-nation-
al origin are elements which make the majority
of these States eager to legally protect them-
selves from any reappearance of political or mil-
itary interferences of third States in their internal
and international affairs. Consequently, the new
States are the most fervent proponents of the le-
gal protection of their identity and, thus, of the le-
gal concepts which substantiate their legitimate
claims. The antagonistic trends in the relations
of the two superpowers have also increased the
importance of these concepts. The protection of
sovereignty, territorial integrity and political inde-
pendence mean, in the last instance, recognition
of the political — status quo within the powers' —

25 Aleksidze, L., Contemporary International Law, 55.
26 Ibid.

spheres of influence and unhindered control of
the operation of the respective ideologies and
political dogmas. The threats to the elements of
sovereignty in today's world have increased ow-
ing to the development of sophisticated means
of interference "in the affairs of a State, the eco-
nomic interdependence of States and the emer-
gence of supra-national forces in international
relations.?”

Georgia is an example of the violation of ter-
ritorial integration.

Russia occupied the Georgian regions of Ab-
khazia and Tskhinvali / So-called South Ossetia,
and illegal deployment of military bases violate
Georgia's territorial integrity within internation-
ally recognized borders; Significantly delays the
peaceful development of the country and poses
a serious threat to security and stability, both at
the national and regional levels.

3. SECURITY

Creating a threat to security is a fairly broad
precept. As we have seen above, the threat to
territorial integrity and political independence in
itself poses a threat to security because these
two things are closely intertwined. It is difficult to
talk about the violation of territorial integrity and
not mention security.

Security addresses many issues of state in-
terest, including security, the territorial integrity of
the state, and political independence.

As these three components have been sepa-
rated, it is necessary to study them independent-
ly in reality when the treaty was signed. Based on
the experience of World War Il (the occupation of
neighboring countries by Nazi Germany through
threats and other means) it was expected that
the threat would be directed directly at the terri-
torial integrity of a member state of the Alliance.

Also, the influence of the Soviet Union's po-
litical independence was under question. As a

27 Rozakis C., 1987. Territorial Integrity and Political
Independence, Encyclopedia of Public International
Law, Rudolf Dolzer, Dr. iur., S.J.D. (eds.), Amsterdam,
p. 486.
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matter of fact that the two political wings, the
socialist and the democratic, were opposed to
each other.

Even though the word security has many
meanings, it is still possible to give it some
meaning and define what security is, for whom
security is, what is considered a security issue,
and how we can achieve security.

Security is most commonly associated with
the alleviation of threats to cherished values; es-
pecially those which, if left unchecked, threaten
the survival of a particular referent object in the
near future.?®

Put in rather stark terms, it is possible to iden-
tify two prevalent philosophies of security, each
emerging from fundamentally different starting
points. The first philosophy sees security as be-
ing virtually synonymous with the accumulation of
power. From this perspective, security is under-
stood as a commodity (i.e. to be secure, actors
must possess certain things such as property,
money, weapons, armies, and so on). In partic-
ular, power is thought to be the route to security:
the more power (especially military power) actors
can accumulate, the more secure they will be.?®

The second philosophy challenges the idea
that security flows from power. Instead, it sees
security as being based on emancipation; that
is, a concern with justice and the provision of
human rights. From this perspective, security is
understood as a relationship between different
actors rather than a commodity. These relation-
ships may be understood in either negative terms
(i.e. security is about the absence of something
threatening) or positive terms (i.e. involving phe-
nomena that are enabling and make things pos-
sible).3°

Asking whose security we are talking about
is the next important and unavoidable step in
the analytical process. Without a referent object,
there can be no threats and no discussion of se-
curity because the concept is meaningless with-

28 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 5.

29 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 6.

30 Ibid.

out something to secure. As a result, we need to
be clear about the referent objects of our anal-
ysis.?! In the long sweep of human history, the
central focus of security has been people.® As
noted above, however, within academic IR, se-
curity was fused with ‘the state’. Even more spe-
cifically, it was fused with a particular conception
of ‘the national interest’ as set out in the US Na-
tional Security Act of 1947. This helped promote
the rather confusing idea that security in inter-
national politics was synonymous with studying
(and promoting) ‘national security.®® At the time
when the UN and later NATO were founded,
there was a different perception and understand-
ing of security. Security was directed exclusively
towards the states and it did not include a nar-
rower understanding.

However, more specific security issues have
been addressed: "human security", "social secu-
rity", "individual security", and the recently devel-
oped approach "environmental security".*

Which approach we take is not relevant to this
article as it is not the subject of research. How-
ever, it is important to understand that security
means preventing, blocking, and deterrence the
fears that in a broad sense might pose a threat
to the actor (state, state alliance, etc.), and in a
narrow sense to each individual, society, and the
environment around them.

What can become a security issue? Or what
can pose a threat to international security? What
dangers should Member States address in their
efforts to ensure that international security is not
threatened? There is no final answer as each
state faces a different challenge and has differ-
ent problems to solve. At the same time, modern
technological advances have made it virtually im-
possible to determine the nature of future threats.

In 2004 UN Secretary-General’s High-lev-

31 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 7.

32 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 7, see the citate: Rothschild E.,
What is security? Daedalus, 1995, 124(3): 53=98.

33 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 7.

34 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, pp. 7-8.
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el Panel on Threats, Challenges and Change
(2004), the Panel’s report, AMore Secure World,
identified six clusters of threats exercising the
world’s governments: economic and social
threats, including poverty, infectious disease
and environmental degradation; inter-state con-
flict; internal conflict, including civil war, geno-
cide and other large-scale atrocities; nuclear,
radiological, chemical and biological weapons;
terrorism; and transnational organized crime.%®
The list of threats is not an exhaustive explana-
tion and may have a broader definition and can
be more specific.

NATO identifies specific problems and threats
that member states may or may not face. They
take certain actions to ensure safety.

As a practice, the reflection of security chal-
lenges by NATO member states adopted at
NATO summits and reflected in the declaration.
For example, such a document is the Brussels
Summit Declaration®, which sets out 79 para-
graphs. It defines NATO challenges and what
kind of actions member states should take.

The second paragraph of the declaration lists
the threats that this organization faces:

.We face a dangerous, unpredictable, and
fluid security environment, with enduring chal-
lenges and threats from all strategic directions;
from state and non-state actors; from military
forces; and terrorist, cyber, and hybrid attacks.
Russia’s aggressive actions, including the threat
and use of force to attain political goals, chal-
lenge the Alliance and are undermining Euro-At-
lantic security and the rules-based international
order. Instability and continuing crises across the
Middle East and North Africa are fuelling terror-
ism. They also contribute to irregular migration
and human trafficking. The ongoing crisis in Syr-
ia has a direct effect on the stability of the region
and the security of the Alliance as a whole. We
face hybrid challenges, including disinformation
campaigns and malicious cyber activities. The

35 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 8.
36 NATO, Brussels Summit Declaration, 11.07.2018,

<https://www.nato.int/cps/ic/natohq/official
texts 156624.htm> [Last seen 26.10.2020]

proliferation of weapons of mass destruction and
advanced missile technology also continues to
threaten the security of our nations. In light of
all this, our unity and solidarity are stronger than
ever; we will take all necessary steps to ensure
our collective defense.™’

The declaration of the Brussels Summit
clearly shows the security threats NATO and its
member states facing.

4. WHAT IS THE THREAT?

Article 4 states the concepts and elements we
have discussed above (Territorial integrity, polit-
ical independence and security) must be threat-
ened. So, there has to be some kind of threat.

Threatening is a precondition for the use of
force, though not necessary. Threats are charac-
terized by many aspects.

Article 1 of the Washington Treaty also uses
the term “threat”, though Article 1 refers directly
to the refrain of member states to use threats.
Therefore fulfillment of the obligation under the
UN Charter not to use threat in international rela-
tions to achieve their own political, economic, or
other goals.

The threat and to define its legal frame is very
difficult. It is even more difficult to define those
mechanisms or weapons, by which threat is re-
alized.

It also should be commented distinguish be-
tween the threat of use force and threat (which
is under article 4 of the Washington Treaty). It is
not specified that threat of use of force is direct-
ed to territorial integrity, political independence,
and security. It specifies only the threat against
those three elements. How can it be manifest-
ed? There is no specific answer. However, we
can write down a shortlist based on experience.
Those can be terrorist acts, missile attacks, the
conflict between member or non-member states,
crises, etc.

If we look at the history of the establishment

37 NATO, Brussels Summit Declaration, 11.07.2018,

<https://www.nato.int/cps/ic/natohq/official
texts 156624.htm> [Last seen 26.10.2020] p. 2.
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of NATO, the main threat that could be against
the member states was the future aggression
from the Soviet Union — both: the threat of for-
eign aggression and internal coups.

Between 1947 and 1949 a series of dramat-
ic political events brought matters ahead. These
included direct threats to the sovereignty of Nor-
way, Greece, Turkey, and other Western Euro-
pean countries, the June 1948 coup in Czecho-
slovakia, and the illegal blockade of Berlin which
began in April of the same year.3®

Changing threats and threat perceptions have
resulted in a continuous process of adaptation of
this strategy to ensure that the political frame-
work, military structures and military capabilities
needed to deal with modern security challenges
are all in place.®®

The threats are unpredictable, and what ex-
isted at the time of the treaty foundation may no
longer exist today at all, so the alliance may face
new threats.

In the wake of the September 11 attacks on
the United States, the priority has been given to
aspects such as better sharing of intelligence re-
lating to the threat from terrorism, strengthening
cooperation and partnership with other countries
outside the Alliance and with other organizations
across the board.*°

It is important to note that Turkey summoned
consultations on Iraq under Article 4 in 2003. On
8 November 2002, the UN Security Council is-
sued Resolution 1441 to offer Iraq, suspected of
possessing weapons of mass destruction, a final
chance to comply with its disarmament obliga-
tions that had been repeatedly stated in previous
Security Council resolutions. In a special decla-
ration issued at the Prague Summit on 21-22
November, NATO leaders also pledged support
for the implementation of this resolution. How-
ever, Irag's leader, Saddam Hussein, was still
not complying and therefore raised suspicions
among Council members, prompting some to

38 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 17.

39 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 18.

40 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 20.

support immediate military action and others to
insist that the weapon inspectors be given more
time to conduct their work. The division in in-
ternational opinion was also reflected at NATO
where, in the meantime, the Turkish government
requested consultations within the framework of
Article 4 of the North Atlantic Treaty in the event
of a threat from Iraq.*' After intense discussion,
defensive measures were implemented to assist
Turkey under Operation Display Deterrence.*?

Consequently, threats to NATO are identified
based on consultations and are subsequently re-
flected in various documents, including summit
declarations. This kind of approach allows the
organization to take specific actions and make
efforts to address specific threats prevention.

What can be defined as a threat to security, is
not interpreted by NATO, but by the perception of
an independent state. Therefore, this state can
call consultation under article 4, on the subjects
he thinks are a threat against. his territorial integ-
rity, political independence, or security.

CONCLUSION

Article 4 of the Washington Treaty plays a vi-
tal role in the functioning of the organization. Its
existence enables not only to respond to threats
of territorial integrity, political independence, and
security but also to prevent those threats. Hence,
based on consultations the organization deter-
mines the action plan and ways of implementa-
tion. Those actions guarantee peace and securi-
ty in the Euro-Atlantic Area.

The paper defined the international legal con-
tent of territorial integrity, political independence,
and their connection to article 4 of the treaty.
Also, listed those security aspects (it is not com-
prehensive), which can threaten NATO and its
member countries.

Consultations can be called by the Member

41 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 23.
42 The consultation process and Article 4, <https://www.

nato.int/cps/en/natohg/topics 49187.htm> [Last seen
26.10.2020]
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States and it can be convened at the request of
any Member State, either on a planned basis or
immediately. It is not necessary that the Mem-
ber State which is convened consultation even
though the threat is not addressed directly to
them. Also, we have determined that the consul-
tation not only addresses already existing threats
but can also address future potential threats to
enable the organization to respond preventively.

The article defined the international law con-
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fMomo dobodg
0y, OJHbHO (09000090 BOICPAIH0)

bA3396dM LOOY33d0: Bohm, 3MBLYMEAHVENJdO, Yhogyrmbmado

JoLOMAIN0

LAHOHOOL B0HOB0V, BOGOTMOROBML A OOM®M OHIMOBHOZIHO
bgmIg3Mgmgool MmMHaobodoEool LOEVIWHILgdm™m bymmdgs-
GHIYemgoob 3gmmbg dgbmol 3603369MMOO MGMFOB0BOG0OL TYTo-
®0030. 3oLE9L 3oLPbo oLYM FoMmb3gdL, HMIME®YO03OO: GO J90-
®bgz930d0 3M0B3930 3MBLYMHOE09d0? 3oL Tgydmad 303OOHOML
3MBLIYMHOEOYOL BOHMTN? MO HMML MWOTOTMOL ZMBLYMMHOBENY-
00 MGH3obodOE00L 30gM 3oOBY39h0eMadoL domydedn? GO bobalb
3MBLIYMHOENYO0 Fgadmgdd O0TOOHMML MEOZObNBO(300T0?

60dOHMAT0 3MBLYMHOF0HOOL TBOIO MM ZobAdDHYdO BOMIM-
0hgbL oL 86083069MMOOL O JBIIHOOOMOOL MGFO60DOF0OL
0980m0030. 3GMOgH03ymo 3030mMomydaly LOFPoMadom ZMBLYW-
HoE0900L LOEMEmdaMO BOMYGENY. 8gLOBVTNLOE, 0LObO 6936 LO-
bgm3BoxrmygoL FgLOJMMYOMMOOL ddMA3L, F00MMB LOYZgMLM
300BY39homgdd. J@G®m 39HoE, Fom 9GO doMHH™m T9udmoom
90306900 3MObEOBMB HYOHOHMOHOIMO FMENOOBMO0L, 3mMmeo-
H03IM0 @OTMYPZ0IOMMO0LO O JLOJGTOHMbMHOOLM30L gJdboem
LOGOMbYYOBY, OGO gL BYOaNMdd 3MY396(307Mmo bdLodMOL
0ymb.

LAHOHOO VLY3g T9gbgdd 3MBLYMHOE0gdOL FMBZ3930L Lo YJ-
30m9dL, HMIGEMmOE dgodmgdd bogdmbg JggdoboL. gLgboo: Y-
GHoHMOHOIYMO FMMOOBMOY, 3MMOH03YO0 QOTMIYZOIOMMO Ob
JLOGTOHDLMY0O. JgLOOOFOLO, BOIGOMME dMOL gobadOHYOHMO Od
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H9®306950L 3MMOH03IH0 O LOJOHHTNHd-
030 3690900.

LOdMMMM™ME, LAHOHOO BOMMOE® BoMIMOhg-
BL FOOMM dHENOBHOIHE0 bamIg3HHemgdoL
MMH3o60d0300L LOOIWYIBHOM™ byemTg3G Y-
agdoLb 3gmmbyg dgbemob B3LEH LOTOGHNYO-
03 gob3oMmHadoL, Mo LOTHOMyodL doLEYAL
00 LRIOMMO EOOBHIDYLYOIYM 30HYOL, Bog-
LOFOMIYMHO® OM0I300 VMB0ILYMO Tgbom
30M30mMoLBOBYOIENO FMMbM369d0.

ddbu3dol™0

hOom®  ohmobHogado bymdgsHhmy-
00L MMZO60BOE0V (BODHM) @O HML VB0gmdL
300BLIMAHOE0YOL, OMIMOF BOEOBYZIHOMI-
00L 0MmadoLb 0BLAHGYIGBHL. ZMBLYMDHO(E0Y-
00L 399060030 MGHFO60HOEF0OL LOJFNOBMOOL
06033690m™M306 6OBoML BOGIMOOAa90L. ddMO
LOTYOMMYO0m ZOBOLODBMZBYOO MEOZOBOBO(30-
oL 3mmo®ogd @O LbzoOLbgy LOAMITgEOM™
3930900. 3MbLYMMHOENYODY OYOHOOMOOM
000900 0LbgmOo 8603369MMM30060 FOOBY39-
Homado, OHMaMOO3E00 3MMIJHoIH0 MO3O-
330L IBEMYo0L godmynbgoo, gL Y3060LIbYEMO
30 MMHaobodoEooL 397Jdbolb d3Mo306MH 30HO6L
BOM3MOAaqoL.

LAHOHOOL F0DOBNO, BOOHIMORNBML BODHML
LOEVIWYIBgOT™  bagmIg3dymadolb  Tgm-
mby dgbaemolb 3603369mmMmdd M®EObodOE00L
0380m00d0. gobzgLb 3oLybo obgm 3ombzgodu,
OHOMam®oEoo: MO Jgdmbgzgzodo dmobBzggz0
3MBLIYMHOENYO0? 30L Fggdm0d 30FOOHOML
3MBLIYMHOEOJOL BOHMT0N? GO OHMML Mo-
000MOL  3MBLYMHOENYO0  MEGZOBABOBFOOL
30006Y39homgoolb 30m7gdoda? Mo  LobobL
3MBLIYMHOENYo0  Tgodmadd  ZO0TOOHOML
MmMHaobadoEnvdan?

LAHOHOOT0 FodmboMIPmo O FObIOMHY-
0gm0o  obgmo LOFOGOMMadMH030 (3690900,
OHOmam©®oE0d HIOoHM®OYmMo FNMOObMmOD,
3MMOH03IMH0 QOIMYI0EIOMMOO, JLOWE-
0Obmydd O OIYIMHdO. MOMOMIYMO (36900
0603369 m™m30000, HOOEOb ZMBLYMHOBEOY-
00L dmB3930L LOWIYJIZ3gMmo FoOmM30L LOB®-
mbobL J9go600L Jgdmbgzgzodo hbdo.

LHOHOOL 30HZGIO MOZ0 ObIOGOHOZL BM-
3000 Boh™ML LOOIWYIBYOM™M byemI 396 y-
mqdolb dgmmby 3gbamlb O HMZOEOE, FMOb-
LI HOEOYOOL BMEL BoH™MT0n. FgMMg MO30
399b900 HIOOHMGOYM FMMOOLMOdL ©O
3OmMOoHh03xMH0 ©OIMYI0JOTmMMO0L  (36909-
00L gob3OGOHYOOL O FOm F0TOOMYdOL 3M-
BLYMHOEOYOMOL6. FgLOTg MOZ3T0 LOYOOG0O
00 JLOGWOMbMYdOdY, HMIMIODIE LOYOOG0O
BOH™MT0. FgMMby MO330 30 dOBAVMHYOYMOO
©O379M9d0 ©O Jomo 3030OHMYOd Hgdohm-
oy INMOO6MOOLMOB, 3MMOH03YIH ©oO-
0MmY30IOoMMOOLO O JLOGBOMLbMYOIOLMOG.
ommMmL EOLEZ360L Lobom BOGIMPAYHOMNO
LHOHOOL T9F03900.

1. 3030680M60L
bJdM™3adddmICILd0L 3dMO)bI
dJdb0 - AN
J0M™ab003IM0 bIM3I3MITIdNL
Mmoa60%aB800L
dMBLIMIBOABOL

LI ISMNO30 dIBALIBI

BOH™ML LOEOAWYIBgdM™ byemTg3OHYeny-
00L bdoMoE dMobLYBNYd9b, HMEMM 3 ,30800-
3hmboL bgmTg3HrmgooL”. bgmdgzemmgos
3903900 14 3gbmoLaod o 3OmEHmMIMEY-
000LgO6 (SOMHMZMIMYO0 OOV OIRYIDYOgENO
LOLYEMABOBML  FoBg3MNO69dOLMOBOS  EO-
30380M90639m0).  309bgEO3oE  bgm3g3MY-
mgdoL 3306y DMLY, MoOMayMo dgbemab
306006 1H900 LOZIOMO BOOOIMEO TgodmMado.
LO3Z3M93 FOLOMOL ZMBLYMHOE0HI0 BOGTM-
0a96L, JgLod30LOE, 038 997o60dAL LOM®-
d0LYYMOE 393909000.

30006g8hHmboL byemIgzmHImmgdob dgmmby
dybmobL dobgz0m:

,00009900 9HOMON03 3MbLIPHO(G0900
30000m0396, ™I30, GM®E9N08y Foma0600
08®mom, bgandnzHaamodolb 8mboboemg M3Y-
m0dg 3bomoL HgGoHMGOIE dOEMOObMOOL,
3OMOH033M @OIMYINIOMMOOLO ©b JLo-
BOHOLMYOOL LoGOMbY 9ayxJ&H90o.“!

1 The North Atlantic Treaty, Article 4, Washington D.C.
— 4 April 1949, <http://www.nato.int/cps/en/natolive/
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dgmmbg 39bMmOoOb FodmMIOLOGOHIMOL
30MEIOYMa0d, OGMA3 bgm3maBg©mH3Id Lobg-
mM3Boxrmyodo gOHMMOMN30 3MBLYMHOEO-
900 36O ZOFOOOHMB, My HgdoHmOoIym
omM0obmMOdL 06 3MMOH03xcH ©OIMY30-
©9oMMOdL boxgdmby J999436900. 3MBLYM-
Ho309d0 dgLodmgdgmod ghmo 0b 9ghmbdy
390 LobgmABoxrmL 3096 0gboL FImmbmg-
6o 0.2 0600 OYEMYdgm0o, MM HMIGMO
LObgmABoRME 0bM3L ZMBLIYMEDOE0YOOL
dmB3930L, ydgomm@ 3oL gbgdm@aL gL LO-
ghmbyg.

B6Ooh™ML gooOBY39hoL Jomadal 3G m3gLYP0
3MBLIYMHOE0YO0, OHMIMOE BgLO, 3MBLYBLY-
LOM FMOZ3OEIdY. 0L OMOOBLOL Lb3OEOLbZY
LOZOMbyOL @O BOHML Ym3zgmOMOoYe LOg-
3006mMdOL dMOEO3L. 3MBLYMBHOENYd0 B93c
LObYMIBOBMYOL LOTYOMYdOL dIMg3L, dm-
JLBOBMB GOMTOBYML O EOOBROJLOGM®MB LO-
3J00MH0 ORBROGBOOMIG0 3MHOE0O.

bohmIo 3mmohogydo Z3mbLIMEHOE0Y-
00 30M39mo@ 1949 Bommb go0doGHmMO LOO-
gmb [hOOoMM dHMObH03g6m0 LOdFM. 03().]
30639m Jgbgzgodody, doL T9oaga ®oQ
hOOm®  ohmobhoga®mo  bymdgzmymy-
00 393000 domModo. 898a3m3 39MH0mET0
3OmMOH039MH0 3MbLYMHOENYO0 dbOT Fo-
0m63939090M006 9OMO® JOdMOIMOEOO ©O
0O3H0OEO. oM™ dHMObHza® LOO-
dmdoo  3mmobhoda®o  3ObLYIMHOE0YO0L
doGmHomoo gobbommagob oaomo. dgbgg-
©6m900L dmB3g30 dobodomydo @M®Io-
MmyeOmoé0m 0306MHMY00; ©oL3gLogdo oML
®O30LYBOMO OO MWOO. MOMOOMHYOT0 BOH™ML
396906 30306L, HMaMGOH (3 MO3EO M-
d0MglL, 86033690M™M3060 VOO JY3O300
©0 doG0MmOEO BOMIMId®A3909Mm0 @O ©0g-
HO6®00, 0daL 3mbhogho 0bozoIYOmMycd
000360 Mmdg0MOb O dbM®M30gmmadL LOYGdo-
06 gOm0ghHommdgdL.?

3OBLIMHOE0YO0 O 3MBLYBLYLOL 3B M-

official texts 17120.htm> [Last seen 26.10.2020]

2 Aspects of NATO-Analysis and Text of the North
Atlantic Treaty 1962, 5 <http://archives.nato.int/
aspects-of-nato-analysis-and-text-of-north-atlantic-
treaty:isad> [Last seen 26.10.2020]

3 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 38.

39076900 30madgmm 0gb60, HMaM®MHE bOHML
30006Y39hegdolb  8omgoob  Loxyydzgmo,
HOMEO 0eMOobLo 1949 Bgemb J904360. LOZMB-
LIOHOGFOM LOLAHYIO COMMO ZOHIOZMMOO-
30 HOBMYOm0oEO. WOOOMEO MmMI 3ob3z0bo-
MO, 306 LOJ0O ghod0 Ob3MM*:

e 1949-1952 B66:. bymdgzcHagmadol bg-
mMAMBGHOLOL BOHMI BOGIMOINBO
LOZMBLYMBHOEOM 3O MEILO, HMZMG3
do®Homoo 37domool 3MmabiEodn. gL
360633030 cMoLOOMBOL 3MbBHGG6(30-
009 (1952 6.) 3odmogM o, LOOE J339
HOBMYOMOOEO BOHML ©37OF0BEOIMO
ho®hm: O™ dHEIMOBH0ZYGH0 LOO-
gm gobo, OHmam® 3 37503030MmJ39®0
MmMHZObMm O ggbgdomydo 30360L
3mB03E00 3909060 LOGOMOTMGOLM 39-
OHLEOBOMMOL 9OMOE, HMIGMoE LOO-
oL 3oEOBY39h0mgdgoL g O9-
770030 3bOGOEOZgaMOL 1b6a3L;

e 1952-1958 66: 1952 BMoOb O LOdMO
3M30hahob d096  godmg39ybgdgmmo
0063060303 0MOLOAbgEOOH™M MObO-
936OMIMMO0L  Jgbobyd, IGOZOIO
33OIMMOd  gobbm®mE0gMEOO, GHOMO
3mmMobhogado gobbommzggdo aggmado-
QROJM 0MJOML goboMdMEO, MOE
LOEVIWYIBgOM™M  byeMTg3EHYIMYO0M
04m  3obLOBOM3IGYMO. TOZOMOMO,
Bo™ML B0ge OBLOBMZGYMO VMHgo-
mob 30M3AY;

e 1956 BmoEob: LOAMO ZMmIobhahHoL
06go®m0dol  3M0b(303900 IJIGO®  Fo-
6gomodm©o O dobo gobbmdEogmy-
00L bo®oLbo @o0dOGEO. ZM3oHHo
9339600 (300L 0deMg30 983 LBY-
6Hmoddo  gobomo®gogmo  mmbobdog-
0900L FgLoObgd: LOZOMGM 3MMO®DH03Y,
693 LObgMIBo@mMYoL TJmGoL Zmb-
gmMoghoL Eoz30L 3830 MO0060 dM330-
900, 93MbM3033MH0 MOBOFITOHIMITNM-
00, LOTYEBOYO™m O HYJEMMMa0YMHO
MOBOITOMIMMYY, FIMHIOIMO  ©O
LOOBTMETOEOM MOBOTTOMIMMBY.

4 odsg.
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1.1. 3mbbyMmMpoEngdob dgdoboddo
o ggmtdgodo

3mmoh03gmHo 3MbLYMHO(E0YO0 dEMOOBLOL
6936 LOboMABOBRMYOL TFMGOL OGO FHdMY-
@I 03 O0ghHgdoom, MMIGMOE 93O M-OhHemo-
B39 OMHYOMT0 [3IMAGOBROIYM™ dGYOTNT0.
03] bm®E09MEYdO. 0FHgd0, HMIMYdLOE 39-
LOJEYOGEMNS  OEMOOBLOLOMZ0L 3MHYbEOYGO
890093900 3gdmbaL, LOdFML O Lb3d J393ma0-
HabhadoL MoL BaLE0ado MYaIEMOOYMOE O0-
LObYOY. BOHMT0 3MBLIMHOE0YOOL 3ggoboddn
0900030@ byem3oLOB3E®300. 0L b3oMo Bg-
360 LObYEMBBOBRMYOOL T0gE dOGOIYM JHO3dY
3OMOEO0b0MY0mo  J9gwadgooL  gobLobm-
ME0YMYOMMOE 3odmM0ygb90d, 30306 HMEO 9o -
®306gmMOb 03390900 JLOTOMbMYdOLO ©O
LHOdOMPOH™MOOL 0bHYIHYLYd0.°

dgbmo 4-0L JgLOOO30LOE, FbOGMHYOL ML
BgLMH0gdo 69d0LBNgG0 Logombo Fgydmoom
©O0Ygbmb O A OOM®M dHEMOBH03YM0 LOO-
gob BOGIMaddn gobobommb. ZoObLOZYM-
®gdom oL Logombgdo, GHMIMdoiE Bgzho
LObgEABOWMYOOL JLOGWOHMbMYdOL gbgdo.

hOH@omm Ohmobhoggdo Loddm boHmL
69360 LObYENBBOBMYOOL FOWOMO EMBOL Bo-
GHIMBOOAIOMIOL 09O M0O670L, LOOE MGFO-
60dO300L 3mmonozoLb 06 obgm LOJMITgEOM™
LOZOMbadL gobobomoggb, GMIMYd0E JM-
madHog® 3oOB6Y39hHoL IMombm3zL.5 Lodgm-
30 69300 93946900 MOBOLEMGO JWMYdGOOm
LOMBRYOMMO96. LOOFML B0t Fobobomado
@O  3ooby39homadgon  300M90d  (8obLo-
bomggm LOZoMbaoL LYSILOOIYHO MGFOOM
063060390000 O MY3M3g6EOE0Hd0L Lobom
BoMya96L) dgb39MYodg, HMIJMOE OENOO-
BLOL MOMJINL Yzgmo LogombL dmoogzL.”

AO@omM®M OHEMObhogy® Lodgmado, obLY-
39 GOMamMOHE om0obLboL Lbgdy MGadbmyddo,
30006Y39homgod  3000gdd  3mbLYBLYLOL
LO@YIZIMDY.  OMEILOE  FOEOBYZIHOMY-
000 LOZoOM, FgMObbIgdYmo gdggdd 9o-
oOLYMM36900L0 @O LOYOO® ®MOLBLAMOOL

5 odgg.
6 The North Atlantic Council, <http:/nato.int/cps/en/

natohg/topics 49763 .htm> [Last seen 26.10.2020]
7 0dsg.

LO®WYJ39MdY F00MYOO. OF 06 33093L bdabL
003900L 7 bdvmO PIGOZMYLMOO® FOEO-
69439homgooLb domgdalb 39doboddo. LEMGgE
aLaO3LO doam3nm dObLEYOd MMEaOBNBOE0-
oL LOd@M09®Y O LONIJOMMOL. 3MMOM03ZY-
o gL gabob LHOOOMPYE FoMmIML Bgz™MgoL
Jm®0oL, 3060000 Y39mo 3oobyzghomgdo
yg3gmo 69360 LObyMABOBML MOBLAMBOOL
LO®WYJ3gMdY F00MYOd. 3MBLYBLYLOO BoMY-
0gmo  3oobByzaghomgdd  LobymMABoxwmyoL
LOTYOMYOOL dIMA3L, FgoboOARYOMb g m™m3-
B6ymmo LIYZ39GYBOHIHO MOZOBZ0LO O JLO-
BO®ObMadoL LogomMbydoL 30O o.

A oomm dHmoObHoayd LOdFMO 0L M-
306m, H™IAgmoi 6Y390L (3mbLYBLYLOL Lo-

BYI3IMdY) 3MBIOIOIO MO3EOLLIS B93-
0 LOLYEMIBOGML 3OO BOGOIMIMOIL ;Y

0MO  3mMagdhogho mO3O330L JBMYOOL
(303063H™MbOL Agbemo 4-0b BOMZmyodo Fo-
00O 3MBLYMHOE0JODY EOYHOBMOOM),
39L00030LOE, VAMIIGOOIOO MY OO 3030b-
3hmbolL dg9-5 dgbemo.

9L ®y Lb3o FoOBY3zgHomodgdn, GOM-
99mo@E mGmaobodoEnddo 3mbLgbLILOL LO-
®}Y1d39mbg d00mgoo, Bgzdo LobgmadBoxrmyg-
00LmM30L LOBOOMHMYL030®@ LOZOMOYOYINM
boLoomALVO.

0oL 39098, ®oE Logombo EMOL BaLMog-
30 ©oandY, ob gobobomadd O 3MHY6E0Y-
Mo 309306 ™MY00 dOMOObLOL LOYOO™ ©I3-
moMoOE00L3G6 ob JagmoooLggb — o6 ogaL
0603369mmo0, MO LMo, Bg3do Lobg-
mABo®r®MYd0 IMBMEOYOYMB0 9006, Jom Bo-
6089 ©oLAYMmO LogomboL 303oMm JogEIdO
3060bm®309M™6.8

3MbLIYMBHOE0go0  LbzoEOLLZ3Y @WM®3To-
LOO. DMBOEO® 0L FMOEO3L VOO EMBYHY
06M®3OE00LY O 3MHOENYOOL FOEZEMOUL.
39069000 JoMoMm ©MBbYBy oL dmoEosL
3M336030(300L gdg9ogdLy O Fooby3s9-
Hom9090%9, OGMIgMmMOE LObymMIBoRMYO3d
3339 3060bMm®(309M9L ©6 030609096, O M3 Jo-
BOLMG(309MMB. LOOMMM™® 0330, 0L 0dang-
30 LOTYOMYdOL — J9aaL Fgb39 MY, VMO

8 The consultation process and Article 4, <https://www.

nato.int/cps/en/natohg/topics 49187.htm> [Last seen
26.10.2020]
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3MMOH03IO ©MIY3IoMHdY 6 JBYEY696dY,
GHMIMYO0E Y6 obbmM309MmMOaL, 30MBY-
30 0g60L 3MBLYOBLYLO.®
3MBLIMHO(30GO0 O ZMBLIYMHOEOOL 3B M-
39L0 06 gaboL Mo0dg LOJOGHOMYIG 030 Ob/
©O 3MMOH03INO® EOIHZOOMOZ FOMPIOY-
mMdg0L. oL O0® ZgmoLLIMOL 3MB3MIDHIMO
LObyEMBBORWML MABOEOOMYGH0 3MHBOEOOL ©O-
R0gLOGYOOL. gL dGOL 39Jo60dI0, HMIGMOG
6936 LObYMIBOGMYOL LOTIYONYOOL B3V,
3060bommb JLOTOMbMYOOL dOLYOYMO Fo-
0mB393900 @O, OYEOMYdMMO0L Jg3mbgzn30-
30, 30OEAO6 3Mb3MgHImmo bodaggoo dbm-
MmOE ©O dbmmm@ 3oL 3993, GO 3oLDY
30mBg3am 096906 3mbLABLYLO.
3MBLYMHOEOYOOL  FOWOM EMBYDdY  Fo-
B6bom30 gnemaLbIMOL LOB JOGHOMOD MEOFObMU:
RO QoM™ dHEMObH3y® LOOZML, LOdbgLGHM
3MA0hohL @O V0MM3YIMO  ©OFIFTOMYO0L
53330, bomemm oL MGHFObMYd0 (9.0. LYOLOO-
360 m6OHEObmYdn), HMIMao0E d9Joboemad od
LO30 JOGOMOO MGMHFOBML EOLOLIOMYOM O,
1600 3030hB0M™M OdOM OMBYDY 3MBLIMHO-
(309000 godOOHMZ0L F97OH60BTYOOE.
3MbLYMDHOE0YO0 FYINZ00 O 0L GBm-
3MOE BMOIOMYO, 0LY OOOBRMGOIOMIYD LO-
®}Yd39mdg 0806HMYdY. 0L Jgodmagdo FgEagL
3Y40LOgGOE, MHOL LOTYOMYOOL BOHML LomOM
ogobdo, 06Hogbgmdo, Bgzcmo LObymIBoRm-
90600 393030 BOOIMIOOBIOMMOS 0deMY30."°
MmOz md900 Jgbodmmo 3mMB3g M 04606
B0oboLBOGO Fo@OMboMgodoL LO®yd39mdY,
myP 9L LogoO ™ gobEO, HOMO FoMBHY™M 0g60L
LOYO ™M 3MEMOHOZd 06 FOBbMG(30YMOIL
30M3399m0 48990960 3mbLABLYLOL Lo-
BYI39mdY."

1.2. 8gbmo 4-om dmbzgymo
3MbLIMMOE0gdob 3Mogdnhngo

OeMOobLOL J9gaboob MY A bmo
4-0L LO®WYJZgEMdY ZMBLYMHO(E0Hd0 BOIY6-
59639 0960 3MB399mo.

9 odag.
10 odag.
11 odag.

2003 BgemL oM dgmadd 3mombmad 3Mb-
LI HOE0YO0 AOOM™M OHMOBHZYIH LOO-
gmdo bodhmbEaOb mo3OE30L 399o60H3500L
30m9d0L Immbmzgbom. LogOHMby §93650MOO
PO JamoL dMLOLMgMOOL O HYGDOHMEOOOL
090bmdgm gMmoydo 08000body 3Mmbxymog-
HoL godm. BohM TJgmObLAO MOZOOBZOMO
3039h0oL PO Y639mYm@Odg O M3GHOE0S
Operation Display Deterrence 000mJogoo
2003 Bamob m9d9c®H3moEOL 08039 Bemolb Jo-
0LV3EY."? M3gMHVOEN0L AMOZOM0 30DO6O nym
0OYOHJgmobL bo3ogdhm LOZGEOL FMMOObMdOL
©o330L YBOYBZIMYMBO.

2012 B9mb o ggmado dmombmgd NAC-ob
d9b390Mmo 3gmmbg Igbemol boxyydagmbdyg, 22
036000, GMEO 30Lo LOAbgOOM MZ0MIBEO-
6030 LOGOOL LO3VYEH™m EOEZ0L dOMHdIL
AOIMOZO™M O 3 MJHMBd9OL, “™MEO bymo
omyhdo LOEdmJomogm 3otao LMoL OGHO-
mM9E®008 00LL3xM3ML. 08 063090HYO0L 3g-
3ama, 21 bmya3dgcmL OYOHJgmM3O dMoMmbM3d
Patriort-ob Ho30L ®O39hgo0L gogdogbo Mmyd-
Joamdo. bohm 3LRO3ZLO MOZDOBZOM MMBOL-
d0g090L @OMOBbIEY, HOMO EOLIOGHOMDO
mPehdombL, ©9E30 30LO FMLOLMgMOd ©O
HIOOHMG00, ©O IMgb0bd LOBM3OGMBY 3E0-
90LOL EYaLZOMOE0Y.™

2014 Bomob 3 30GOHL, 3MEMMbgmM3d go-
dmoygbo dgbemo 4, 990Mmogmm 33Monbodo
300OHOOMO EOJOOYMMOOL Zodm,™ ®OE go-
dmB397m0 0ym HJLgMOL 309G yoH03obL yzo-
BMbm 06994LO0m. 3MEMBbaMO dMBNT6O3V,
6HMm3 9L LOGTOHMbYL Y4860 O JLOGTOMbMYOO-
DO O LAHVOOMYOMOOL, HMaM®E FgdDMOYM
LObYEMABo®BMadTn, oLy 93O M-OHIObH03IM
090 T0." 3mbLYMHOE0900L 390Eama dbo-
69900 MHO3EY6039 Logombdg FgmMOLBLIObAG:

e 00MmaL 30MEOYOYIMY0D, dOOaMIGEMB

360B0oLBY V33063900 OEMOOBLOL JLO-
gOhmbmydoLb ghomao;

e JboMmo @oOydoMagL 3080boMg 3Modo-

12 odsg.
13 odag.
14 odag.
15 Secretary General announces North Atlantic Council

to meet following Poland's request for Article 4

consultations,  <https://www.nato.int/cps/en/natohq/
news 107711.htm> [Last seen 26.10.2020]
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LOL 3330MO006 FM330MmYooL LOY-
OMOTMOHOLM LOFOGOMMOL FgLOoOd0-
LOE, O FbOMO EOYJoHgL ZOHOHMU,
9360 M™m30330MH0L, JgOmMLL O 93chm-
LOdFGML 30g® OHOMgoYM™ MMBOLJO-
9090L;

e JboMmo ©OI30MmoL Z3MBLYMHOENYOOL
303MdgmadoL Y3®O0BOLMOL BOHM-73-
00060L 3M30LOOL WOGHFMYOT0;

e 3boMmo ©OY30MHaL HPLYMMOL 3MIY6o-
303000 ©OAYOEYOOL BOHM-HIYLYMOL
3™30L00L BOGOIMYdT0."°

2015 BamobL 25 03amobLL, MOYHJgm3d ho-

M OHMObH03xMo LOddmL dmB3930 dm-
ombmgo, Jgmmbg Jgbemolb  Loyydzgmby,
LOMHYOB0OL LYGOMBYMMOOL Fomazomabbo-
69000 (®OE d03Mabohd HgOHMGOLHIYM Mmo-
3000Lb3030) O 03 F0dOOm, HOMO 3OGOH6O-
Mo LOLYEMIBOTGMYdOLMZOL 0BRBRMGTOE0O
0096m@©90060 ©Oa9300m goyogomob @o-
303306900m. 2020 Bamob m9og®H3omL myd-
Jgmado 0Lg3 TMmombMmzd  3MBLYMHOE0YO0
d9mmby 3gbmob LOomIdzgmdg LO®OOTo go-
630000090790 M3 G6900L F0TOOHM, HOLOJ
06 Jo 506H0L3ZOEYO0L LomEbamg goLbblgm-
3mo. "7 m®039 390mb393030 MHO03Y 3Mb3M9-
hImm Jgmobbdgdodg 06 yomxgomo LOJYOOMO,
MJYoEo dOm0ObLOL 693M3d LObHMIBoBMYo-
30 OyMdaomb godmyEboal LEOMOEOOMOO.
000LMOBO3Y, BOoHM VaMHJgmMmagdL MmIYMHJamoL
LO3VYO™Mm LOZOEOL EOE3OL, MOE gbdoMmgdL
0gMHdambL LOGOOEOL dMAdZOMO LOMOIIH™
LOGOMbYgO0L 3oI36909mMYmMBOT0n. "8
0Mb03b MmO 3MOgdH0o30m 393300MM0 @O-

16 Statement by the North Atlantic Council following
meeting under article 4 of the Washington Treaty,
<https://www.nato.int/cps/en/natohq/news 107716.
htm> [Last seen 26.10.2020]

17 The consultation process and Article 4, <https://www.
nato.int/cps/en/natohg/topics 49187.htm> [Last seen
26.10.2020]

18 Statement by the North Atlantic Council following
meeting under Article 4 of the Washington Treaty
(28.07.2015).”  <https://www.nato.int/cps/en/natohq/
official texts 121926.htm> [Last seen 26.10.2020];
Statement by the Secretary General after Article 4
consultations  (28.02.2020)  <https://www.nato.int/

cps/en/natohg/opinions 173939 .htm> [Last seen
26.10.2020]

300L3360m, GMA3 3MBLIYMHOE0YdOL 3OHMBY-
LO LOZIOME 9JBYIH0V60L. BOHML FMOz30M0
300060 gOHMM®MOMO30 MOZO(3300, gL 30 96-
0330M0 3693963000 3990608300 MO3EOLb-
d0L B0600MAMIE. MO3OE30L LOWYJI3gm-
B9 domaob g3odmygbgoo J30IMabo BMIVY,
HMIGMLOE BOH™M F0TOOMOZL. ZMBLIYMMEHO-
(309003 ©O J0Mdy EOYOHOBMO0m domydy-
mo  3oobyzghomgogdoE Joboo®dLMOGO-
300 3mbgmogdhob 3G9396(300L 9O Ma30M0
0990600000. oy dgmolb Togomomdg I9-
330dmm0d ©O30L3360m, M3 BoHmML dog®
30bbm®E09mYoYmado JogYo96do 39I30
308momm — YO Jgomob hgdobhm®oob Boboo-
M3©93 3080OMIYMO LOMOZIH™M MOZEOLLAY
0MOM gobbmM(30gmMYoYMo.

2001 Bgomb oLY3g FMbEO 3MBLIYMDHOBO-
900L 3o30OHM30 11 LYgHY3dGOL HYOOIHMOD
0303300900, LOEOE AOOMM®  OHO-
BHogy®a3d LOddmMAd 38603369eMM30060 FOO-
6Y39H0madd 3000M O EOOLEZ36VD, OMI MoO-
300Lb3d 30OHEO30MH FMIOB6IOHYMIOO
LOBMZOGFOTIJMOEOD  TggPmadgemo  J¢o-
H900L BobooMA9a, MoE 800hBOgL J39EY-
00, OMIgEdIE 3O EIMEIOd 3030baH™mboL
bgemdgzmymgdob 89-5 dybmo, GH®Igmog
o(3boaoL:  J9ooMHOMYOImo MO3EOLLAY
0emoobLboL gbhm 06 gt B93Mdy 93OHM3OLO
O hhoommam 039003030, 3oboLOdM3MY-
00 MO3OLLAVE® Y39cmOL B0bOOMA®Ia."° gL
04m QBOIJH™MI®030®@ 30MH39cm0 Jgombanao,
HmEaLOE 3030683H™MboL bymIg3MgmgoolL
09-5 39bmo 0dMJ3gOOO.

dgbmo 4 3mbLYMEHOE0YO0L dmMB3930L
96®ma30Mm LOWYJIZEYOL obLOdM3MO3L. Fg-
LOOVANLOE, BbmmmE d0dob Jgodmagdd 3m-
BLYMHOE0YOOLMZOL dEMOOBLOL Bg3E0 LObY-
am36oxnmgooL 3mB3930, HMEO 3MB3GIHITO
03 ©aoL LogmmboL Bobody. my GO OMaL
LOGOMbY — 39300 096900 LOPYOOGO, bMnM
6oL dg0dmgdd EOYAxIOHML Logwdmby? gLY-
600 HaOoHOGO0IMO dOMOOBMOL, 3MMOh0-
3960 ©OIMY300OMMOd 0b JLOTOMbMYdO.

19 North Atlantic Treaty Organization (NATO):
"Statement by the North Atlantic Council", 2001. 40
ILM 1267.
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1.3. 3mbbymMhoingdo
oMoubg3Mm bobgmdbogymgdomob

HOMOaLOE O 0OBLOL B3 LObyMIBoGM-
90L JM®OL Z3MBLYMHOENYODY 3LOJYOIOMOD,
0JB0MYOgM0Yd, OM0BoTBML  3MBLYMHOGO-
900 30GOHHB0ME® O 0MHOBY3H LObgmMABoym-
90MO6. FOOMOMNY, 0L 06 3093OHMYOS 3oT0-
6a3MH™Mb0L bygmMIg3Mgmgool 3gmmby dgbemL,
mYo3d 0603369Mm™m306 GHMEML MOOIMBL
OMOObLOL YMm39MEMOYEH 3MMOH03030 O
@mob BabMogob Ev39a333030.

Hmam®E d90mo 3o0bommgm, 3LEO3LO Lo-
bob 3MOHBMETO FOAMYY69d7H™m 0g6d P3Ho-
6030 8030bOMY 3GH0HOLOL EOHML, OMOILOG
3MBLIYIMHOENYOOL 3O MEILO BODHM-y3HdO0boL
3™30L00L BOMEMYdT0o oONHObaL, GOMO
306033990 LOZombyoo PIYOMMEO TMBOBO-
M 3boGmHoLEVB 3MyLINbom.

MOBOFTOHMAMMOd BOHML OMOBY3® LO-
bgmdBormodmMOb 0MLYdomO T9doEAI0I™MO
606000 dMOOBLOL JLOGOMbMYOOL 3mmo-
H03030 ©O 30L YM39MO®OYMH LOJINObMOO-
30 360396t GMEML MOIOIMOL. OMO-
6936 LObYMIBOGMYOMOL YM39MOMOIYH0
16mM09O0Mmo0m O bbgooLlbgd BWMG®INL
30OHbomOHMO0m, BOHMm 9GO FodHm dHOOL
JLOWOMbMGOOLO O  LHOd OMIYOMAOL  3o-
Ohbom® J3gybgddo, oModg odmogcHgoL
LOZYMOE® JLOBOMLMYOOLYE. OOHBOMO M-
00 O JO®MOYGOHMMOO dMaL Mm®3IbMagn Lo-
®390moL dm3hobo GmambE dodhbomMo
LObyEMABoTMLMZOL, oLy Bg3co LObyMABo-
}MyoobmzoL. MmoOMmYYEM  JOMIOBL  vg3L
LOTPYOMYOD, JLOoWOMbmMadaL  Logombgdo
aobobommb @O LbgoEOLL3Y LRYGHMYdTo
0MObOFIOHMIMMB; OgbIOOHIMB O OJMO-
™6 oL Logombgodo (GMIMMYo0E, FgLOJMMY,
0GOLHOOOMPYOMOOLO O ZMbBMoghoL 3o-
9990 gobalL), LOOE YNOBLAMYdOO.2°

boM3o  30OHOOMEGGOMOL  IEHmoghmo-
6033 MIMMO0L LLZOEOLLZd BM®IJd0 OT-
LYOMBL. 9L, FgLOJMYOHMNL, FZIBIHO MO-
600 MIMMO0L Lobom 0ymML, GMIMGOOEOO
93O M-0hMObH033M0 3oMHBoMGM®MO0L LOOFM

20 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 40.

06 bAgMmmOTYodMm30L  MOHOIIOHMIT™MOOL
533930 (60H™ML b3gE®MOTYS BMZ0L OVOMMZ0L
RBROGMHRMY0d0). 6oH™A JgLOJIMMO VB30 YO-
MYOHO 3obobm®E0gm™mL 3LEO3LO MOBVD-
FOMIMMYY, OMIMOOEOY, bBOHM-7336H0060L
3MA0LOO O BOHM-LOJOOMZgEML 3MI0LNO.

30OHHBOMMHYIMOL 3MBLIYIHOEOYOOL 3B0-
63030 0830399, HMIJEMO3 OCMOOBLAD EOEObO-
600 0HLYIMBL, 030 MOV O MOBOFTOIMITNM-
00L LYMOLZZIMIOOM HOOEIdS. 3OMIOOI
,B30OMHb0MGOM®MOd  3IZ300MO0LOMZOL BOGF-
m90do 6936 LObyMABOWML Fggdmnd Bohm-
30 3mbLYMAHOEN0YO0 FMOMbMZML, MY gL oM~
HBomMo  LObgmMIBogym ZobobomogL, G™A3
0MHLYOdMBL doMEodomho Logdmbg dobo HY-
Godm®ogmo  domMOobmonL, 3dmmmodozado
©O3MYZ0IOMMOOLO O JLOGOHMbMYdOL 30~
006m.2" 30Moghogodo dbaO3LO 0EAEMIL LOZ-
30mM@ 9}WIJH0oboo. HMam®mHE 2014 3menm-
6omoL 309» dMmMbMzbom 3MBLIMDHO(30JODY
360b9m, BOHMI MHYOIMYHOE BOHM-73B0060L
3MA0LOOL BOMamaddo Fgdmm 30OHO30MH0
3MBLYMMHOE0YO0  3JMBMEO  ZMBBMOIHOL
3boMgLbMOL. 390a™Ma 3o 30gm™m oL ZoEo-
69390090900, HMIgMmoE deMOobLIn good-
M09MH 90O JLOBOMbMYOOL.

J390mm d0dmz0bomogm 03 30H505000L
30630MHYO0L, MHOBOE TgLodmadgema goboo
6Oh™ML 3MBLYMHOE0YOOL dMB3930 Fgmmby
d9bemabL Logydamgddg — gLYB0d HadobhmEo-
IO IMMOObMOY, 3MmmMobholda®o ©odmyazo-
©9OMMO0 06 JLOJTOMbMYdO.

2. 0dmO0MmOICD0
d0)™0a6Moy ©I 3MINON3IM0
©03dMJd0@I6M™MMobYI -
30d0680MB0L bIM3I3MIACMIBNOL
ddb™0 4-00) 806LYBEO3MIT0N
dMBLIMMIB0ASGOL 3MB3I30L
LIBIJ3M A0

3038063Hhmbalb bgmmIgzcymgdolb dgbemo
4 a308mymaL LOT 3603369mmMM306 dLBYIHL,
®oLOE dgodmadd Loghmbg 399gabobL. gLY-
600: HaOOHMG0YMO dOMOOBMOY, 3MmMah0-

21 odsg.

Rati Bakhtadze
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3960 ©O3MYZ0IOMMOd 06 JLOTOHMbMYOO.
00mavb  HoGoHMGogmo dOMOObMdd  ©O
3MOMOH03IMH0 ©OTMIPINIOMMOd  GOHMTO-
6900 ™6 gobLOZYNMYO0M FFOOOMPOO OZO-
3306 907m0, LEMGgE VFoHMA3 FOMO HTOMOE
306bomzo J3M0oboo.

H9GOOHMOHOIIMO IOOObMO0LO ©O 3Mm-
moh03x®o OAMY30IOTmMmonl (3690900
LObgEABoBML  doMHomoo  T9doanbgMmO
oL39gH9d0o. LY3aMabohgho, OG™MIgmoE HEO-
©OGOYMOMO O3033009079tm00 0LYm WIHOOO-
0966 3M06303MO6, HMIMMOEOd domobL
©O0379Mmg00L o6 domolL godmyngbgoodg Po-
®oL ®Joo, LOYOMOTMGOOLM  LOFIOMOMT0
OMNOMYOPMNO OTMYZ0IOI™M 3M00(3030@.
H9OoHMO0YmO IMMOObMd0L (36900 d0gdo-
H39d0 LOLYEMABOBRML FOHYD0OMIYGH geMmadg-
B(h9dL, 39OIMO, BOHOIYO O PYIMZOOBROYID
®9LYOLYBL, BM®MIMYdoE oL HIGOHMEO0ODBIO
(8060, Byoemo o LO3VgO ™M LOZOE]) O 3od0s-
63mM00 LOLYEMABOBML LOBMZMYdom. 3MENO-
H03IM0 ©OIMYI0IOMMO0L (36900 Lobgm-
360RML OGO-FOHYGD0OMIYM (369090L BOGOZL
- LY3I®IEOHIHLO O FOMOYBREIJOSL, 9O~
dm, 3MmMobhogucmo 3oobysghomgdgool do-
M900L FLOJMYOEMMOOLY O LObgMABoBML
80O ©O LOOGGM LOJFgao0L MG0YbHOE00L
300 3obLOBM3MOL FgLOJMGdMMOOL.?

HaGoHMOHOImmo IMMOObMooL bymdgy-
bgdmmonlL Logombo dLY3H FOIMIOBOGY-
™oL 3ogMhmL BgLEYO0EVOLZ, 39OHJdME® dO9-
MHmL B9LEYO0L Fgbemo 2(4)-0L FobgEZg0m:

»3000m00090mo  9mgooL  m®aobodo-
300L yggmo 69360 0300 LOYOMOTMGOLM
JOM09O0mMd90do MmO3L 030390L dogmab, 3Y-
Jo®ob o6 dobo oaMYngbgdoLOazLd MMaMM3
6900030960 LObYMABOTML HaGBOHMEGHOYMO
bgmdgnxbgdmmonl ob 3mmonh0zxaho OIm-
330090MMO0L B0oboom3aa, 0Ly dogdmno-
6909m0 9Mgo0L 30d6gd0LOMZOL ggBRYBYO9-
a0 bbgo 6gd0L3ngMo bobom."?

22 Rozakis, C., 1987. Territorial Integrity and Political
Independence, Encyclopedia of Public International
Law, Rudolf Dolzer, Dr. iur., S.J.D. (eds.), Amsterdam,
p. 481.

23 Charter of the United Nations, San Francisco, 24
October 1945, Article 2 (4).

24 Goambd goghol Hybogdeda, obg bogmlb dgm-

30960mL  BobEYdOL dobgzom, Oz3Mdo-
My 334oMo. oy 3baogLo O3 BOHML
6936 LObgmMABoBML B0oboOMII3 096900
00006HMmO, 6936 LObyMIBoBML Fgydemoo
hOomm OHMObhogn® LOOFML ZMBLY-
Ho30g0o0LM30L  F0FOGHOIML.  FgLOBdOFNLO,
LOZTOGOLOO OOLYdMOIL TYJoco Hgdrohm-
®ogmo dmOobmdolL B0boOMIHZ, MmO
OMOobLOL B93M3d LObyMBBOBRMYOTd FOTO-
HOMB 3MBLYMHO(30JO0 O FOVOEFOL Fgdo-
3039090 6000F9d0.

gmzgmo  LobgmaBoywm mog0L  0ydOoL-
©0g30oL Mm3000Mmb6  gobLOBMZGOZL, GMM®AY-
o3 OIOOHM®00L LOBM3®IO0MOL FgaMmQ3O-
O3mIMO. gL bgmMOLYBEYOL FOEIMOYIOO
Y439mo 09 HgOHoHMM0ody bmzMmad 30MLO
O MMAObodoEngddy. ymazgma IJbmomo,
003bgo30@ doLo dmgomodamdobLe, o83 @O9-
GHohm®00dg 39L3MOLMOBO3Y 9933930 FM(BY-
dgcmo LObyMABoBML 0gMabogdiEoolb ga3ad,
HMIMOL F9dmy3o Jgbodmmgdgmod Jbm-
Mm@ LOGOMOTMGOLM byeMIgzEHYMYOoL Ob
h399mgd900L LOXYJIZ39MBY (308. O3MNTO-
Hoyco @O LOZMBLYMM BOGIMIOEOZYOT M-
00bL 6930M900L 3030OHM). ymzgmo LY39EO96Y-
a0 LObyEMABOBRML HIOOHMG0O TJYZOMMOO
bbgo  LObYMBIBOBRML  LYHEMOLYRBRMHGOOLOM-
300L. OOE 9Om Lbgo LObyMABoBRML O0® dg3L
JBRYdo, gb IB96OogLMOO OOGOM30ML O
399390mL, MO30L0 0xGHOLEOGE0 Lb3o boby-
m3BoxrmL HgBohHM®0odg FEbM3MId MOZ0L-
LOZY IMJOMOI99ddY 3OO3M(EIMML ZOIMbO-
3moboL Lobom, my mz0m gL LobgmdBoym
000L MOBbAMOOL v BoLE3YAL.Z

HaGoHMG®ogmo 9Bg60gLMOd obyym®RY-
a0 (369000, 030 3M03O3L MMmam®E Lobgm-
960gmL  LYZIMIOY IBJOJOL  HIHoGH™M-
00dg 93bMaMYd 0OT00690dg, VLH3g M30m
HaGoHMH00L 030GH®M JBgbogLO ObIOMZ30L
Ix13madoL. bdgmagmo, dobo Boomo, oo HY-
MHohmdoymo Bymagdo, Hoadobhm®oob mo3dg
00090067 LO3VYO ™ LOZMEI dMEHTIMmo Lobg-

mbg Inbemdo domgdyeos Territorial integrity [Last
seen 03]

25 ogzvlf]jlmd;], ., 0706083(9(4)(*)33 boaé)mo?]méml)m
badobmogmo, 55.
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m3BogmL LY39MY60MHIDHL 99390YOOEMYdO.28

3OmMmMOoh03xmH0 @OIMYI0JOMMOd LObY-
maBoxnmL ghmazodo LY39GIboHaHOL do-
Jmbohymaodd, MMIgmoE  odemgzLb 3oL
JB9ooL — 300MML EOIMYI0HOIMO OO O-
6939(H0amgd900 MMM (3 LOT0bOM, 0LY Logo-
®om LOGO99ddo0.

HaOoHMO»OIMmO  FOMOObMonbd O 3m-
MmMOH03IM0 OIMYPZ0EIOTMO0L  3MB(3EIB-
300 9OHMO® ©O3O380M90xm0d 39993
(369090006: LOTOBOM OPYGOLEOJE0d, HIGO-
OO®ogmo  LYZIOIboMIOO,  LYZIOIEYMO
MOBOLBMOMOY, 0b6(HgH®396(300L  O3MJOM3ZO.
000LMOBOZY domMOL godmMYgbgdaLy o domab
979060L 03MHJOM3OLMOL O OOHOMOOMYOO
00 3909300, MMIgMOE dogmob godmynby-
000 0MHOL oMYdYMN. JgLodOdoLOE, gb JobobL
LOBOOMIYOM030 EOB30L FOMOBHOOL LObY-
mMIBogmL LOZOBGM LOBRGMbYYdOLEOD O
Hho®930LOaV6. 03 3MBEIBE00L BMBO O 3603-
3069emmo0 dgmey LbmBMom ™ML EOLEGY-
mM900L J9BaMI 3O0dOOEOY, GOE dOdM0B300
090630 LOYO@MOTMGOLM LOBMFOOMYOOT,
30(MoMo 06 LYLAHO LObYMIBoGMYOOL BOGHIM-
3mo0d (39Mdm, ©I3MMMbadooob 89wY-
300). 30m0 3MmMoH03cmH0 @ Lodby®m Lo-
LILDHY, FOMO HO3IM0 FOOZOMIMB03YIM0 O
96O30M9OHM3bYMO  BOMIMBOZMMOd  OMOL
0L LOWYJIZMYd0, BOE LObymMABoxymadoL ¥ya-
603mMaLMOOL VOdYMYLL, LOBOGMIYIGH030©
003306 M030 bg00LB0gM0 AgLO3Y LobymaBo-
ROL 3OMOHOZYOHOE my LOTLgEO™® Lobom
dom LOTNbOM LOYFYgOoLO O LOGOMOTMEOLM
3160096OMM090d0  bgemobomo  HoMg30LZO6.
OOMMO 3obadvgzmmmo0d0, dbomo Lobgmabo-
RBMYd0 93H6900M9® 030396 LOTOOHMHMYOG03
3Mb39BE00L, HMIgMmoE 03H303goL dm (MY-
300036 dmmbmzbgdL. MG @odoMob3odmg-
09 LY39OIOMOL JMGOL dOLYOYMAO JOMO-
9OHOMO0d dLY3g 3609369(MM3060 FoboEL gL
3006308B30. LIZIMIGOHIOOL OE3S, HIMO-
HOO®OYMO  FMEOObMdd O  3MEoH03IMo
©O3MYZ0IOMMOY, 3060339, auemobb3IMOL,
3MmOH030L OMOOMYdOL — status quo FoO do-
MOYBRMYOOL — do3mgbgdoL LYGOMYOL O
©OYOOZMMdYID 3MBHOMML M3gHO(30500L

26 odag.

39LO0030LO OOYMMMZ00LO O 3MIMOH0IYO0
@M33900L JgLOOVANLOE. MOBOIgEOO™M3g FLM-
Rmomdo LY39Gg60HgHOL J0dOGOO LoTOMmbY-
900 300dOMEY. gL 30 EOZO3TMYOYMOO FOb-
GOomm doobobymadboxmmgddog LOJO9)030
Hho®93oLMOB, MOE 3OTMOLOHYOd 93MBMI0ZO-
3o — bobgmBBoWMYo0 F9HO dMNOD g MmTo-
69mBg OTMI0YOYMYd0, 0FOLMOL LGB MO-
Fo6OHoLM JOHMOgOMHMO9ddn 33b3ad00b6 9.6.
99LObYMBBOBMYOH 030 dOMyd0.%”

HaGoHMGO0IYE FMMOO6MO0L @OGM3930L
3030MOmMOE 99330dM00 IM30Y306Mmm LOJO-
GOmM390mMm.

®9LgMOL 30g® LOJOOMZIMM™L MYaz0mMbY-
00L — oxbodgmoLO @O 3bobzomaL (9.6. LoO-
abmgo mbMOL) — M3Y3OE0d O LOTbyOOHM™
0009000 J306MBM ZObMOEYdO LOJOIMOTME0-
LO© OMOOMYOYM LOBM3ZG®YdTo LOJOoOM39-
mmb HaGoHMGOH0IYIm FMMOOLEMOOL OO M39-
3L; 9603369Mmm3bo oBgMbaoL JzgybolL
333000Md006 3ob30MmOMydoL O LG OMBYMm
LOGOMbaL PJ3bOL JLOGBOHMbMYdOLY O LHO-
00MIPOHMO0L JgboMhY6900L, HMaMMH 3 9 m-
369, 0L M®IBOMBY EMBIDBY.

3. mJI aMOL JLIBMAIbMIBI?

JLOTOHDHLMYO0LM30L Lo mMboL Jggobo
LOZFOMEO JWOIOM™M (369000. HIGOHMGOIYMO
dOmMOObmMooLM30L O 3Mmmobh03IMH0  ©O-
9My30090mmMd0LM30L LogGmMboL Tggabo
®O30LMO30  JLOGOHMbMYOoLM3OL  FOTM-
639300. ®MIYm00, 0LOYOIO® HIGOHMGOYMO
dOMOObMOnL OMM393009 O oM Tggbm
JLOBODLMYOOL.

JLOTOHMbMYod d093oHMYdd LObymM3Bo-
Q}Mm 06(hgtgLgool dAMO30m LogomblL, dom
dmmoL JLogdmbmydod LobgmIBoBy™mML HY-
®obhmO0IMO dNMOOBMOd O 3MMOh03IM0
©O3MYZ0IOMMOD.

3udm30bodg 0gJoob, MGM3I gL Lodo

3M33MbYbH0  (3OM-3OMM39  d0AMOYm, OYP-

27 Rozakis, C., 1987. Territorial Integrity and Political
Independence, Encyclopedia of Public International
Law, Rudolf Dolzer, Dr. iur., S.J.D. (eds.), Amster-
dam, p. 486.
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30MadgmOd  FOMO  OTMIPZNMOIOMO® O
Bboemzo bymI39cmHymgooL OYdoL EOHML
0MHLYOY™M GJOMMOOLMOL  FFOOHIMYGO0 D).
dgmMg JLOGmMom ®IOL  FOIMEOOMIO0-
©O6 3odmaAnboMmyg (boEaLHIMHO 3gtadobaoly
0096 3ydodomo O bbgy bgdbgdom Tgdm-
09m0  J3946960L HadobhmE®oob 3ohoEgov),
0mbLOMMEBYMO 0ym, TJJocdo 30OHO306M
30306 MIMO ymoxomoym omoobbolb Bgzho
LObgMABORBML HYGMOHMGOYMO FOMOOLEM-
00L 30306OHM; ©LY3Y, SMIMOH0IIMH0 OIMYZ0-
©9OomMmMO0 LOdFMMO 3O3d0MH0L BggzozMgbom
©03a0Moym 30mbzolb 60860L J3938. 303Mm-
906069 0d0Ob, HM3 gEHMTO6gML Y3oMHoL-
30OHOIOMDO M0 3MMOH03IO0 BOMO — LM-
300MOLBHYO0 EO IFMIHOH0IYMOo BYmMoo.

003bgo30@ 030LY, HMI Lohyso — ,jLo-
BOMObMYdO* — 3MO3mMaLAMI (339NN, 3006(3
d9LOdmgogMNY, oL goM3399cmo 8603309
MmOd 803060dmm @O 3dobzLOdMZIOHM™M, MY
O 0M0L JLOWOMbMYdY, 30LMZ0L dGOL JLO-
BOObMYdY, MO 0Mm3MYdd JLOGTOMbMgdOL
LOZOMLYOOE O MaME F90dmgdd 3030M-
Bomm JLOGOHMbMYOOL.

JLOGIOHMbMYod  PYIgHaLOE P33T Y-
00 0609369mMm3060 MOMYOYEMmo9d0LOOT0
00306 mm bogw®mbob JgbyLHYdOL. gobLo-
33006900 30306, HMEILOE OIYBIIMMAOL
390mbgg30do obanm dm3ogommdn 3oL 0MLY-
0mdoL Logmbg 937ygM9dd. boEboobm30UL,
303b9030@ 000LY, OHM3 HYMI0bgOoL — ,yLo-
BOMObMYLY”" @O ,L,0MLYOMBY” GOMBOBHH MO
03038069096, 0LOBO LOBMBNTHOL OGO BOGTM-
0039696.%°

d9LOdMYOgIMOO ZOIMZYMM JLoOWOMbM-
9000 BOOOME JOZ3M(EIMYOIMO MO0 Qo-
mOLO@WOY, OMIGEMOF BYOEOIGOHYHOE
3u6Lbgo390gmo LOBYOLO Bobhomgdo OJ30.
306H39mM0  JLOTOMbMYOOL  dOMMOIJBMYOOL
0033MmYyMHoL momgaoL LOBMBOJOE® 300HBY3VL.
00 30IMLObYOOOOB, JLOFTOMbMYdO dOMNJdg-
00, HMaMME 3OMOIYIHO (BO3OMOMOM: 0YM
©OB3IYMO, OJHMGMIO0 JOOO BINMOMBYL 3Mb-
3M9dyem 8994o60d390L, OHMaMO0(EVY, LOIYM-
9090, @WIMO, 00MOMO, LOFLHDO™M domd EO

28 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 5.

0.3.). I86OM 3Mb3MYHIMO®, dOMOIBRMIOO
0M0g3900, HMaM®M 3 30 JLOTOMbMHdOLZI:
o3 IBOM gho domo (g3obLoggm®mgdom Lo-
0bgomM) d9g43m OJHMMHYOL, IBG™ 3gHo JLoO-
BOHNbmMYod 0Jobgdo.?

09mMg d0aMmaom, JLowOMbMmgdd Tm-
00bOM9MOL doMOIRBMHo0LEO6. 0L bgozL
JLO@WOMLMYGOOL, HMZMOE EOWIYI6HdHML
090006L03OE00DY, MOE OZO330MYOIMOd LO-
00OHOMOOBMOOLMOD O VEOTNOBOL JJBMY-
0900L  PBDGY639MYMmBOLMOD. 03  FOEIM-
LObYEOEVD. JLOFOMbMYOd Fobobomado,
HMam®E 3033000 3obLbzozgd M dJbHMmEMg-
oL JmMoL, 300609 3OMEIJHO. gL 3o3dodo
d9LOdMMO  doaxoyem 0gboL  6930MHYMHOE
(803: JLOTWOMbMYOd gL dMOL MB0JY LOBD-
®bob 0GHOOLYOMBO) b 3MBOHOIYMO oa3ado0m
(808: 3m0(303L dM3MY6OL, HMIgEoE 0dmyg-
30 LOTPYOMGOOL O VMG F0YIMadL GBo0dg Jg-
LOJMYdgML).30

300mbg0o — my 300 JLOBTOMbMYdOBY 3LOYY-
OMoOm — 8990930 3603369cmMmmMm3060 O FOM-
09300 60d0FNO VBOMOM03IM0 3OHM(39-
LOLMZOL. 030830650 moO ™d09gdhHoL
0MHOMLAdMOOL F93mbzg3030, 0O 00MLYOYOL
LOBROMbY O BHONTY LOLOL EOLZYLOO JLOBE ;-
bmgdodg MHo0dgb ©OE30L goMadg odGHL dm-
3M907m00.3" 303MOMH0omonL obHMG®0oL ©o-
@0 bbob gdobdogmmoodn, JLOTOMbMYOOL
3Mb39x300L 396HGOMmMyGHo BM3gLO bombo
0Yy™.32 903bgo30@ 030LY, LOGOMOTMEOHOLM
160096H0M0900LM30L JLOBRODMLMYOO OZO-
38069090 0ym ,LObYMIBOBOLMOL. JBOM™
3063MIHIMOQ, 0L FoFIMIOYT0 Y™ ,gOM3-
B63m0 06 gLYOOL® 3MBEIBE00M, HMIMO3
9L dm(3999m0d ©83-0L National Security Act of
1947-80. gL aoM 3399 Bomo Jaboo doy-
3906 MO0L O LOYGOMOTMGOLM 3MmMOh03od0
JLOGBEHNbMYOL ,9OM367M0 JLOGTOHMbMYOOL

29 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 6.

30 0dsg.

31 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 7.

32 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 7, ob. gogpodgds: Rothschild
E., What is security? Daedalus, 1995, 124(3): 53-98.
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LOBMBNBO® OLBOZMYOM V.32 08 EOHMOLM30L,
OMOILOE VY™ O TFYBEIMIT0 BOH™M O-
RYdbEO, JLOWOMbMYOoOL ddOag00L gobLbgo-
39070M0 0MJdd @O doag0d 0ym. d9330dm0d
30J30m, MM3 JLOWOMbMYOd F0FOOH;MYIO
0Yym 3bOmMmE ©O dbmmmO 94LIMIYBOYOHO©
LObgEBBOBMYd0L F0TOOHO O 0L OGO FMO(3O-
300 IBOM 3066HM 3039000.

307b9O30@ 030LY, JLoWOMbMadoL 369-
00 J@O™ 3MB3MgHYmo LogombadoL3gb 0gbo
00006OHMYMO: 00300000 JLOGOIHbMYOL,
LOME0700L gLlogdmbmyod”, 06030000
JLOBOHMbMYOO”, O dMmmmm 3gbhomOdo go-
63000009090 F0EAMId — ,,30MY3ML YLoO-
BoOHObMmydo“.3

oL, My OHMIGE0 F0EZM30M 3009eM3IMZ0-
69mMadm, 03 603OM3OLMZOL OO OGHOL OGHLYO0-
M0, 30600006 gL OO BOGHIMOEIIOL 33eM930L
LOZOBL. MPY3(3Y, VIYBOMYdIMNd 339LAMOAL,
OMI JLOWOHMbMYdY gyemoLbbAdmMdL 08 F0dg-
00L 3693963000, OOMM33oLO O J93039-
0oL, OHMIGIOE BOOMM gogadom Jgbodmmo
LogmmbgL PJaboagL oghm®L (Lobgemadbo-
gmL, LObgMIBOBMMO FOYOMNOHHdOL O
0.0.), bomm, 3066H™ 30ag00m, MOMMIYH
0603000, LOEOYAL EO OO FOOTYIM OOLY-
0 aoMmadmb.

o Jgodmgdd gobal yLomGdmbmyoaL
Logombo? oby ®O3 dgodmgodd dgggodbolb Lo-
ROMbg LOGOMOTMEGOLM JLOGOHMbMYOOL?
6OmIgmo  LOGFOH®MbOL  BoboOWIEIE JbEO
30006HOMb 69330  LObyMIBoRBMYodd do-
mobb3g30, G™MI LOYGOMOIMGOHOLM JLOWG-
mbmydoL boxgOmbg 06 8g9gdoboL? dOMIBY-
030 30LYbO OGO OOHLYOMOL, OAMIOBOMY
09006, ®™MI momgye LoObgm3Boxym Job-
Lb3390M0 doamB3930L 606039 EIOL O
3o6Lbgo390mo 3O MOMY3g0o0L OO
3693L. 080LMOBO3, MOBOIYOOH™MZ] HYJobm-
m0a03cm0 30630MmOMY0o0d dMBOZ3OM0O LOW®-
mbob d76950L dobLOdM3MIdY TWOJHMOGO-
300 39909090 3oboEo.

2004 B9mb goghmb ggbgMomy®o 3@03-

33 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 7.

34 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, pp. 7-8.

6oL J0g®H HOHOMIOIIMO TOMOMO OMBOL
306gmado ,Threats, Challenges and Change
(2004)“-30 doomm 0bgo®odo A More Secure
World, bo@o@E godmoym boxwdmbygdob g9d3Lo
539330, GMIgeMmmo B0obodgi Lobgmdboym-
900 ©30606: 93mMbMI03xM0 O LMEOOMY-
6o Loghmbggdo, dom TJmGoL LOMOG0OY,
006®99430gMH0  @OO30MJY0Yd0 O FOMHIML
©93MOOE00; LObYMIBOGMILL FMGHOL M-
bymM0ogdhHado; doobobymaBoxrmgd®Hazo 3m-
bamogho, do0m Jm®aob LOdmgomodgm mao,
396m3o@o @O Lbgd WOGHOMABdIHOO0V60
©Ob0Jogmo0; OHMIIOH0, GOEOMMMMZ0Y-
0, Jodogho @O d0MmMM30IMHo 00MHOMYdO;
hoeOm®0d30; @O dM@MML, HEGOBLOHOFOMBO-
myOHo mMaobodYdYMO O6OTOPMY00.3° dM-
60369mo0 o6 BoGIMOEagoL Loxw®dmbggdol
00MIBYGHOZ HOTMBOMZOML @O 0L Jgodmgdd
300 BYOOOM F3IBVIOL O Y FMBIOIHI
LOGOMbygdL Fg0303AL.

boM™MI0n bEado 3MB3MgHIMmo 3OMdMIIg-
00L 0IbHOWBOZOE00 O 03 LOJIOMYOYOOL
300MYmRL, HMIGMMO B060dg ©a0bob Bzto
LObYEIBOTWMYd0 V6 Bg0deMYdd EOE6Y6. LO-
60 30006MO396 3oM3399cm J3gadgoL, HOMO
35MH16390mYymB0m 0g60L JLOJWOMbMYLO.

bdo6m Jgombyzodo, JLomHmMbmMmgooL go-
0mB393900L dLOLZL BOHML Bgzdo Lobym-
36ogamgdob 30gcH BohmL LOJOHYOdy &Bog-
LOOEYOO O V0LOLYdY  HIMOPMO(300T0.
3030MOMOE, oLYM M3IYF9oHL BOOTMOE-
396L ,Brussels Summit Declaration®,*® boOE
79 39630 HOBMMZMMOMONO, MY MO OIM-
63939000 60603y E3OL BOHM O GO LOLOL
J09090900 6O dobOLM®EFOYMML OMOOB-
LOL Bga®3o LObyMABoBMYdao.

©93MOMOE00L Jgmbyg 316dhdo HoOdmm-
3em0Mm0d 0L LOWOMbYgda, HMIGMMO B0bO-
39 9L MGEV60BOE0S EFOUL:

,P396 3030306 LOLORBOMM, OGO3OHMZbM-
B06H900®, O OMHOIVZOOO JLOTWGOMbMHd0L
306Ma3m30, 9h3039 309mMB393900LO O LOW®-

35 Williams, Paul D., 2008. Security Studies: An Intro-
duction, Routledge, p. 8.
36 NATO, Brussels Summit Declaration, 11.07.2018,

<https://www.nato.int/cps/ic/natohqg/official
texts 156624.htm> [Last seen 26.10.2020]
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®bgg0o0L 606039 BMBOZ0MO Y39mo LEHOMHIZ0-
IO 3000OMPMY0q00m; 3MId30M0 Lobyem-
9603™M @O 0MHOLOLYEBBROM dOIHMDHYO0LAO;
0m3030m0 LOBbgEO™ doemgdoLROL; O M-
30300 HgOmOOLHYIO, 30096 OO 3000
a0 MOZ3OLLAYOOLEVD. BHPLYMOL daMYLOYHMO
789090900, 3om JMEOOL, FPJOPO O domObL go-
0mMyg6900, HOMO F00MBOML 3mmobhngyc d0d-
690L, 3odmB3930L B0bOTg 0YgbgoL OENOOBLL
@0 doML JObE®OL 9GaOMOHMOBHNZYH JLOXRG-
mbmgyooL o BoLYddy EOWHIBYOdYM LOYGOMO-
dmmobm BgLEOOZL. VEOLHOOOMYMO O FOb-
3Mdmo00 360H0LYOO BbENM VMIMLOIMMLO
O hOomMmam 9303080 0M30390L HgP™-
®0d3L. oL VL3 BYOIOIMO VBOMHFZIMOOYMO
003M0300L O VEOTNOBMY  HHIB030680VY.
0000606 3G0dOLL LOMNOT0 30OO30MH0 go-
3960 0g43L MHaz0MmbaL LEHOOOEHYOHMOOLO O
dm00bo omoobLOL JLOWOMbMYdOd]. H390
3030300m 300H003m0 3odmB393900L Bobo-
39, 000 MMOL EYHOBRMGIO(F0YINO 3033060-
900L0 O LOGMbOL F9d(339¢M0 309G dghHo-
3M0900L 606039. dOLMOMN30 FObOAYHYO0L
00MHOMYO0LO EO IMB0BO39 LOGVBZIH™ HYJom-
mmangool  3oz®mEagmagde dbg3g Lo mbgL
390600L H3960 LObYMABORMHOOL JLOTWGMbM-
900L. 309bgEO30@ 08 Yyzgmoxm®mobo, H39bo
9OOMBO O LEOOEOOMOO CLYMO NN,
OHMa3MOE OOHOLEOGML; H396 3030MWYOM Y39(MO
BMABL, oMY YBOY639MIYMM 3MMIJHoyHo
00300(330".%

0MHogLgmolb  LOJoHOL  EIIMOGOE0VT0
30630 HobL gLomdmbmgdob godmabzgzo
ob Loxgmmbygoo, GMIgMmmd Bobddg bohm
@O 0mMOobLIn Jgdogommo LObgmIBormyoo
©303606.

4, MY ML PV3ITMIABI?

dybmo 4-do BoMAImMhgbomoo, ™A 03 369-
090L O gMydgbhnddy, HGMIMYOHYE BYIMM
33Jdmbo LOYOO®O (HBoDHMEHOYMO IOO-
0b6MdY, 3MMOBOIMO EOIMIPZNEIOMMOd OO

37 NATO, Brussels Summit Declaration, 11.07.2018,

<https://www.nato.int/cps/ic/natohq/official
texts 156624 htm> [Last seen 26.10.2020] 306. 2.

JLOGWOMbMYOY) Lomwdmby YOO 9ogJMHgoOm-
©aL. 067 Y6O dOLYHOMOEIL oM 33990 3Y-
JoMo.

©O079dM9dd  ghmazomo 606030 MO0
dogmob godmynbgdol, mP3Eo 0MO OJYEOY-
09mM0. OIYIMHOOL MOZOLMOZO® FGOZOTNO
oL39gbHo dbOLOOMYOL.

303063 ™Mb0oL byemdg3tnemaoolb oMz
dgbmdo (93060 ,373JoMo" AMY3060MN0, M-
030 30M3gm dgbemdo LOYOOGN JYTYOME
693600 LObyMABoRMadol TbGHOEOL JOoMHob
0goodyg 3ygocol gddmygbgdol Jgbodemyo-
mmoody, MHoE, MOZ0LMOZOM, ZOghHmL B9g-
LEYOOOD OAMIOBOMYO — 3OOV,
O3 LOGOMOTMGIOLM JOHMNGOHOIMOJOT0 OO
300mM0yY9gbmb 3xJoMo, LOZYNOMO 3MEOH03Y-
0, 93MbmM303xM0 my Lbgo 30BBYOOL BoLOM-
69300.

©O379Madd @O Jobo LOJVOMMHOEH030
BOGHML gobLOBMZGO LOZTOMED GMIYMOO.
HOPMOO, 3oboLOdM3G®M®ML oL 39doboddgdo
0 0060M00, HomoE 0MOL FgLOdMmydgmmOoo
©03796M9d0L gobbm®m30gmado.

0939 360 gobndoGmHmML, GMA 9OHMTOL6Y-
®0baOb 3ob3oLbzV3M™m dogmall godmynbgool
099060 @O OBYIHY00, HMTHMO(3 dM(3997M0
33093L 303063HMbaL bymdg3Myemgool dgm-
mbg dbemdo. 0g 06 33093L POZMBIMYHOYMO,
MM dOeMOL gOaMYgbgdaLy 3xdoMo 30930MHMY-
00 H9OOHMOOYEM FMEN0OBMOdL, 3MMObh039M
©OIMYZ0IOMMAOLO @O  JLOGWODMOLMHLOL,
0039 LOYOLOGNO 03 LYBTO dL3gTHOL dodOOm
BMaoE ©OIYJMY0o0dg. GHOT0 Jgodmmgoo gL go-
0moboH™ML? VAMABYGOO30 3oLPbo 06 OMLY-
0mMdL. MPY3IEO 89330000 BOOLYMOL BOJbh9-
000006 303mMIOBOMHY dMzamg HOTMBOMZOMO
39303900Mm0, 39OHJM@: HoOHMGoLHYMO OJho,
LOGOIIH™M MOZEOLLTY, ZMBETMOghHo BMmam-
M3 69360, 0Ly OMOBY3E LobgmIBowmTo, 3MH0-
BoLYMO LOHYOE0YO0 O LLZO.

BOH™ML OWYJBgdoL oLHMGOOL ™Y do-
©O3bgozm, 30MH39ma Jgbodmm Jqodo,
HMm3gmoE dgbodmadgmo oym 6936 LObY-
m3BoxnmgoL 9amaEdbmm, ogm LOOFMMO Jo-
330600006 dMTOZ0MO 0gMgLoY — LOGOHMbY
OOM3MMHE LOZOGOIM VaMgLooL, dLY3g Joo
30OMH®0OMgo0LO.
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1947 ©o 1949 Bemgddo 86083690mMmM30630
3Omoh0gy®Had 3m3mYbgodd 0hobd ™o30.
dom mMoL, bm®3ganolL, LOOYOHIbIMOL ©O
@OoLOgmgmOL Lb3d ggaybgoob LY39MY60-
habhL bogOMby OYIPYIHO. 1948 BgembL FMb-
@O 3OOHMoomadd HgbmLMZd30080 ©O
00039 6oL 03MomTo 09GHMOBOL OGOMHRO-
mMYOH0 O MIOO.38

(330Mad0E3d LOWOMbygddd @O dobTd
LBEMGOE OMJgavd dLObZL LHGOHIa0oL -
303 0O3(HO30030 33M30, HOMO 3MMOM03Y-
0o HoMHhmL, LOJbgO® LAHGYIHYIGJOLO ©O
F9LOdMYOMMOgLL JLOGWOMbM9dOL MOBOTY-
@OHM™M39 3odmB393900LM30L OEOZOMMBIY39 930-
LYbo.3

LOBTOMbYYO0 MOZOLMOZO® (330MMYOODNOO
— 0oL, ®oE bygemIg3dImmo0L EO®WIYI6900LOL
0MHLAYdMOEY, Tgodmygdd O®IL  LOgOOME
0MOM 0ymbL O dEMOObLO dbomo bogwdmbyg-
00L 606039 0EaqL.

033-09 11 LYIDHY93d9BL obbmME0gEY-
090 MmoO3OLbANL F9damad, 3Mhomdonhg-
ho 9096040 obgm dL3YIMHAOL, BMIMGOEOO
06Q@MG®IdE00L 3OE3MO, HMIgmoE 399bgdd
Haem®0d30LEVL FMIObOGg LOTOMbyadL;
16M09OMOBOFIGMIMMOOL @O dM0obLOL
06069360  LObYMIBOGMYdMOL 3o HBOM-
6OMO0L godmoghgoo; b3y, Lbgd MGIO6O-
9030900006 MOBOTIOMAMMOY, GOMIGMMO
LOJB0OBMBY P30330MHYdO HYGMGH0DBIOL LO-
gOHmNbygdL.4°

bgmobemo 0mLOL60TBOZ00 2003 Bgemb 39-
mmby 3gbmob WoMamyddo mghHggmobL 3096
3MBLIYMHOEFNYOOL FMBEZ930 JOOYMOD OZO-
3306900m. LOPOI®NO ogPh™mL JYIoIOHMYOOL
LOOFML B0g® Bomgdgmo 1441 GHYdMMYE0-
009, GMmIgmoE Jggbgdmo gMoyolb 3096
LOgOGVYOM  FOLMOIGNZD  FObOIYIHJOOL
0060Mm0L gobooMmomagdol. 2002 Bamol 21-22
BMmyddgmL, BOHML MOEY®YOTd FbOG0 VY-
oML GgdMmMYE00L 033eMadgbHoEodoL. myY-
930 9MoyoL MOEHMO, LOEOD 3YyLYobo, 3oL

38 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 17.

39 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 18.

40 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 20.

06 ©Ogdm®hommo @O J9LOdOT0LOE, 9939
00 3oohobo PFodHmagdaL LoddmL Bozkoddo,
©O J@cmhm 3Jgho IMmombmagL LOLEOHOTM
LOAbgEOO M HhoMY3zdo O 9gdL3gtHadoL dogd
0060moL  JgdmB3gooLm3oL  dgho OOM-
oL 3odmboObzL. LOYOMOIMGOLM 3MHO(3003
oLOb3d 33m30 BohMIoE, LOOE MIMHJgmMTd
dgbmo 4-0L WOMaMagddn 303OGHMO BODHML
3OBLIMHOE0O0LMZOL gPOYoEOD BMIEO-
6069 LOBOMbYgdMOL FodoOHMYO0m.*! 0bDHg-
6LOYG O gobbomzgdolL JgaEaMA BOHM OMO-
63O MOZEOE30M BMIZOL MYHJgMOLM30L
Operation Display Deterrence gmemgob gagd*.

39L00V30LOE, BOoH™MTn Loxwdmbygdolb Fo-
BLOBM3MO ZMBLYMHOE0HOOL LOXWYI39MDY
@O 30LO VLOLZL TYoamM3do bEYod LL3ZO-
©oLbgd EmM3Yxdgbh9odo, dom Jm™al, LOJO-
H900L E93MOMO(3090d0. 3LEO3LO FoEaMAL
M6H3a060dv0300L 0dm 3L LOTYOEHOOL, obo-
be®E0gm®L 3MB3MIHImo JBgEY6go0 ©O
domobbdg30 F0FOOHMML 3MB3MHgHIma Lo-
ROMbgndoL 3MY396(300L0396.

My MO hoomzmgdo LogGHMboL EOIYIG9-
000, 03OL OMO PYIPYOMME BOH™M ObLOBMZEO-
30, 06039 gL EVIMI0EIOYIMNS B93M0 LO-
bgm3BoxrmygooL 0MJadvdg. LEMGyE oL Vg3L
IBYoo, Jgmmby  Fgbemob  LOYYIZIEDY
3mombmazmL 3MBLYMAHOE0Y00 08 Logombob
30006, HMIgmLYOE 0L dM0J303L, Hmam-
63 LogdmbgE LOZYINOMO HaBohmMGOYMO
dOMOObMO0L, 3MMOBh03xMo OTMYINMIYO-
MMO0LO O JLOJTOMbMYd0L 30TOGOH!.

©Jbd36y

3038063Hhmbalb bommIgzeymgoolb 3gmmby
dgbemo LOLoEmEbMm® GMEML MOTOTMOL M-
3060003000 BPYbJEMboMHgdOdn. daobo OOLY-
0MOO FJLOJMYOMMMBOL 0dENY3d OO OGO HM™
90300900  3MObEObML  HgdobhmGoymo
MMOObMO0L, 3MMOH03IM0 OIMYINYO-

41 NATO HANDBOOK, Public Diplomacy Division
NATO, 1110 Brussels, 2006, 23.
42 The consultation process and Article 4, <https://www.

nato.int/cps/en/natohg/topics 49187.htm> [Last seen
26.10.2020]
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ammoobY O JLogdmbmgdobmazob Jgdobom
LOGOMbYYOBY, OOV FoL TgLOJMYdgIMOO
3JmbaL 3M9396(3039cm0 boLoOMO. MGZO60-
BO(300L 3MBLYMHOEF0gOOL LOWYJZ39MdY O
39003mM3 gMoOMOMO300 T0MIYOPM™  OMO-
6Y390H0mgd0m gobLoOdM3®O3L LOIMJIgEO M
393000 O obbmMmEF0gMadaL gdgdL, MHOdd3
9000 POOYB3IMYML 93O MOHEOBHOIID
0MHgoMdI0 83300Md0 OO JLOBOMbMYdO.
LAHOHOOT0 oboLOBM3IG®O HaOoHMGOYMO
SmMOObMO0L, 3MMOMh03IM0 OTMYINMYO-
mmd0L LOYOMOTMGOLM LOFOOMMYOPH 030
30600MLO O FOMO TNV MYdY bagmBg3My-
amgooL dgmmby FPbmMOB6. d3dLMOBV3Y hHo-
dmomzomo oL gLogm®dmbmgdolb ©L3ggMHad0
(®o3 ™030LMO30E OMVY V3M3BHboz0o LOY),
HMIGEMMO 3030OHMOE dgLOIMIdHINO BoO-
H™m3o @O BOHML Bgzmo LObgMIBoGMydaL
80006 dmbEaL LogdHmbolL Jgddbo.
3MBLIYMHOENYOOL oToOHMZO By3® LObY-
mABoxrmyoL F9xdmoom 39ad03cMom ob bYg-
00L30g0 Bomaobol dmmbm3boL Fgambgy-
3030 34yoLOg®OE. VFOLMOBOZY, OJBFOMHdIIO

000MOMdMIABNI:

0MOY, 3MbLIYMMHOE0OL 3MAB3930 Bgzto Lo-
bgmadBoxrmLb d0d0MHm 0ymL  303OOHMIYEO
bLom®Mmby, OMHVIgE TgLOdMgdgmnY, Lbgo
69300 LObyMIBORML LOGWOHMbyxodg 0J60L
LOPYOOEON. VFOLMOBOZY, goboLOBMZGHO, ™MD
3MBLIYMHOENYO0 OGO FOODHM P339 OOLYOYM
LOGWOMbYgdL gbgdo, OGO 0L, Jgbodmmadg-
0o, 9030HMIM 0gdbol dm3ozomm LOZOMO-
Jom LOWOMbYgddY, MOMO MGMZO60DHOFOOU,
3MBLIMHO30YONL LOPYIZIMBY F0WYOYO
3006943900 goom, 3M9396309m0  Mgogo-
900L 3MbEYB0L LOTYOMYOO 30939L.

39330000 ©O30L3360m, M3 30d0bg-
HmboL bgmdgzhgmagdol dgmmbg dgbmom
306LOBdM3GYMO  3MBLIYMEAHOE0Y00 0dEY30
LOTPYOEMYOOL 6930 LObyMABoMgdol dML-
39600, om0 BLbGOOEOL LOGTOHMbYgOOL Fgxo-
L9OOL O EOLEZ3BYOOL gobbomgznl. 390ama
30, 0930mMadmMmo0L dgdmbggaoda, 3Mb3MYg-
hymo goggool gobbm®30gmgdodg Jgmo-
6b3900LO, GOMO PIG®Y639mMmymA@oem 0gdboL
03300Md0 ©O JLOGOMbMYOd 9GO MOHCMO-
BHo3n® oMgomado.
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10.
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LAW AND ECONOMICS,
OR PUNCTUM ARCHIMEDIS
IN ENVIRONMENTAL LAW

lviko Khavtasi

Iv. Javakhishvili Tbilisi State University,
4 year undergraduate student

“For the rational study of law, the black-letter man may be the man
of the present, but the man of the future is the man of statistics
and the master of economics.”

KEYWORDS: Law and Economics, Coase Theorem,
Environmental Law, Cap and Trade

ABSTRACT

This article examines the autonomous field of Law and Economics,
indicates the importance of integrating the economical methodology
in the process of comprehensively understanding the normative order
and laments over the undesirable shortage of interdisciplinary educa-
tion and academic dialogue regarding Law and Economics in Georgia.
Moreover, this paper deliberates on the relevance of the Coase theo-
rem for lawyers and policy-makers, displays the specific recommenda-
tions of its application in jurisprudence, including elucidating property
rights, maximizing economic productivity and minimizing transaction
costs. The following article discusses attempts and shortcomings to
harmonize a decentralized market solution in environmental law and
demonstrates regarding the example of the EU emission trading sys-
tem that the method of Law and Economics can be used not only for a
thorough analysis of the existing model but also as a pragmatic instru-
ment for defining a normative program.

1 Holmes, O.W., 1897. Path of the Law, Boston Law School Magazine 1 (4), p. 11.
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INTRODUCTION

In the modern commonwealth, the moral
consensus is replaced in many respects by the
idea of a free market, while the architecture of
social association between individuals is framed
through the medium of the economic demand
and supply.2 Under these circumstances, the
field of law and economics — which merges juris-
prudence and social science of economics — has
become the most influential interdisciplinary
methodology in the United States® and Western
Europe since the 1960s, although it has still not
managed to consolidate with the Georgian aca-
demia.

Formally speaking, for lawyers, economics
remains an esoteric field that seeks to explain
macro and microeconomic phenomena with dia-
grams and formulas, though more substantially,
it is repugnant for most lawyers to think that the
eclectic social system of law and order can be
based on the precision of the economic efficien-
cy, as they are well aware of an attempt by a
foreign discipline to occupy an autonomous field
of jurisprudence.* The economic analysis of law
remains for many a symbol of calculative indif-
ference, while the economic and sociological
immediate or side effects of normative acts are
neglected.®

2 Golecki, M., 2008. The Coase Theorem and Phil-
osophical Foundations of Law and Economics, 2
Masaryk U. J.L. & Tech. 209, pp. 213-214, See note
Fukuyama F.,1989, The End of History, The Nation-
al Interest 6, p. 8.

3 Kronman, T. A., 1993. The Lost Lawyer: Failing Ideals
of the Legal Profession, p. 166.

4 Posner, R., 1975. The Economic Approach to Law, 53
Texas Law Review 758, p. 764.

5 Interestingly, from January 1, 2020, amendments
to the Organic Law of Georgia on Normative Acts
came into force and it became mandatory to attach a
regulatory impact assessment to the draft acts, but in
order for this reform not to become mere formal yarn,
it is decisive to promote a stable academic analysis
in this area, including a broad and narrow sectoral or
methodological analysis, which this article seeks to
address, see How Regulatory Impact Assessments can
Include Sustainable Development Goals, Ministry of
Justice of Georgia, 2019, p. 5; See also Organic Law of
Georgia on Normative Acts, Article 171, boo&dagoy-

o odpgool dgbabgd | bbod ,bodobmggmaml ba-

Jurisprudence, like the science of econom-
ics, has its unequivocal linguistics. The study
of each of these fields largely involves the pro-
cess of converging with the language and phe-
nomena characteristic to the field, which further
determines the rule of thinking and standards
of methodology.® Therefore, the autonomous
field of law and economics turns out to be bi-
lingual, thus formal education becomes critical
in the process of rapprochement. It is lamenta-
ble that the faculties of law and economics in
Georgia do not offer interdisciplinary education
to students in line with modern challenges. To
the extent that practicing or academic lawyers
have extensive connection with financial insti-
tutions in conjunction with forming the frame-
work of regulations within the legislative pro-
cess, on the one hand, it is unfortunate, and on
the other hand, it is alarming to have a livid and
hermetic attitude towards the field of law and
economics in the circles of Georgian lawyers
or economists.

Prior to the theoretical development of law
and economics in the United States, distin-
guished judges of the common law system, such
as Oliver Holmes, Henry Friendly, Benjamin Car-
dozo, and Learned Hand, had already used the
methodology typical to the economic thinking in
their judicial practice,” one could argue that prac-
tice preceded academia. In Georgia, therein,
scholars should bear the struggle of Sisyphus.

30bmbdegdmem dogbg” (matsne.gov.ge) [Last seen
06/03/2021]

6 Sage-Fuller, B., Lippe, F. P., Conaill, O. S., 2013. Law
and Language (s) at the Heart of the European Project:
Educating Different Kinds of Lawyers, Law and
Language, Edited by Freeman M., Smith F., p. 500.

7 The Economic methodology has helped to establish
law as a field of the scientifically verifiable research
field, and since economics inter alia is a theory of
choice, it becomes a generator/apparatus of finding an
optimal policy for judges and legislators, see, Cooter
R.,UlenT., 1997. Law and Economics, Massachusetts:
Addison Wesley, 3.



#19, september, 2021

(@)
~

INTERDISCIPLINARY FIELD
OF LAW AND ECONOMICS

Economics is a relatively young sphere of
study, but since the middle of the 20th century it
has had the greatest authority among the social
sciences, which is why itis often called the Queen
of the social sciences, however, it is blamed for
a kind of imperialism?® which implies the tendency
of active dissemination of economic analysis into
such classically non-market areas as religion,
culture, law, family, etc. The reason for this aug-
mentation is what distinguishes the discipline of
economics from other social sciences — a flexible
approach, a methodology® that seeks to appre-
hend primary and secondary outcomes; Exam-
ine the consequences, including side effects, not
only in the short term but, most importantly, in the
long run.'™ Also, the methodology of economics
is made more alluring by the fact that it is not
only a means of a reasonable understanding of
the direct predominance or biting effects of the
normative system but also offers policymakers a
normative program for reforming legal fields and
institutions."

The genesis of the autonomous field of law
and economics dates back to the 1960s; It was
from this time that various authors began to bring
the sciences of economics and law closer to-
gether, including, apply economic methodology
not only in commercial and antitrust law, but also
widely in other fields; That was, on the one hand,
positive analysis, or factual reevaluation, and on
the other hand, attempt to define normative, or
optimal reforms. The convergence of economics
and jurisprudence can be explained by the fact

8 Boulding, E. K., 1969. Economics as a Moral Science,
American Economic Review, 59 (1), p. 8; See also
Lazear P. E., 2000. Economic Imperialism, Quarterly
Journal of Economics, 115 (1), pp. 99-146.

9 Becker, G. S., 1976. The Economic Approach to
Human Behavior, University of Chicago Press, p. 5.

10 Hazlitt, H., 1978. Economics in One Lesson, Crown
Publishers, Inc., p. 191.

11 Guerra-Pujol, F. E., 2012. Modelling the Coase
Theorem, 5 Eur. J. Legal Stud. 179, p. 181, see in
Medema G. S., 1999. Legal Fiction: The Place of the
Coase Theorem in Law and Economics, 15 Economics
& Philosophy, p. 209.

that judges needed the pragmatic usage of oth-
er disciplines and classically meta-legal instru-
ments in the face of hard cases,'? hence law lost
its status of autonomous discipline and became
interdisciplinary in the face of these complex ca-
suistic challenges.™ This judicial trend has, over
time, become the professional strategy for the
entire Guild of Lawyers.™

One of the main social functions of the norma-
tive order should be to stimulate economic pro-
ductivity growth.' Economics is important for the
field of law insofar as it helps to better understand
the consequences of the system, while for eco-
nomics law is a medium f