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PHENOMENOLOGY OF POST-
CRIMINAL EMOTIONAL
FEELINGS

(On the Retrospective Method in Pinal Law)

SUMMARY

Post-criminal emotional feeling should be considered as an initial
psychological reaction on perpetration of crime committed by perpetra-
tor himself. They are immediately following the blameful psychological
process and preceding conscious and final self-evolution of behavior;
Although by virtue of their unconscious nature are influential to the fur-
ther course and essence of post-criminal behavior.

Post-criminal emotional feelings in the above meaning should be
strictly differentiated on the one hand from the psychological feel-
ings before and after committing the crime; On the other hand — from
post-criminal behavior as a whole. Last one can be manifested in vol-
untary surrendering, confession of guilt, repentance etc. Post-criminal
emotional feelings do not belong in senso stricto to the structure of
criminal behavior as such. Nonetheless they play significant role in
solving many criminological, penological, penitentiary, procedural and
judicial issues. Most fruitful it seems in penal law where it first was
fecundated and in which it is applicable to quite wide context of theo-
retical and practical issues.

To the study of post-criminal emotional feelings is closely related
corresponding retrospective method of scientific research as a some-
thing supplementary to the prospective method — from conditions and
reasons to the perpetration of crime. In our case it moves reverse —
from committing the crime to the conditions and reasons of its perpe-
tration.
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Protection of Human Rights:
Legal Traditions and Constitutional
Experience of Georgia
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Mindia Ugrekhelidze

ABSTRACTS/RESUMES

A long time ago, the Republic of Georgia opted for a system of democracy based on the western
model. However, historical events having politically detached this country from the West. It
found itself subjected to a long legal order, in which the right of the powerful was prevailing over
the respect for human rights and human dignity.

This is the reason why, in the field of human rights, the Republic of Georgia is currently facing the need
to re-adopt the values that it had been forced to abandon at the time, and to reconsider them in the light
of universally recognized principles and the experience gained by other countries. In order to illustrate this
observation, it is necessary to give a short overview of the historical and legislative sources, some of which
we will here list:

1. The legislative work of King Vakhtang VI, which integrates the Decalogue, the Byzantine, Armenian

and ancient Georgian codes, as well as the legislative texts of the King himself;

2. The Georgian Constitution of the 215t of February 1921;

3. The decree no.6 of the 25" of July 1991 issued by the Plenary session of the Georgian Supreme
Court, pertinent to the principles regulating the action of ordinary courts during the period of the
re-establishment of Independence;

4. The Georgian law of the 6"of November 1992, relating to the powers of the State;

5. The Georgian Constitution of the 24" of August 1995, currently in force.

The report analyses three fundamental rights — the right to life, the right to freedom and the right to
property. It also presents three principal institutions — the court, the Public Prosecutor’s Office, and the
Ombudsman, whose actions follow the principles established by the law. This legislative work has marked
a new stage in the process of the construction of constitutionality in the Republic of Georgia.

* 3% 3

Il'y a fort longtemps que la Géorgie opta pour la démocratie a I'occidentale, mais les péripéties de son
histoire 'ayant détachée politiquement de I'Occident, elle se vit soumise a un ordre juridique ou le droit du
plus fort prévalait sur le respect des droits et de la dignité humaine. C’est pour cette raison que, dans le
domaine des droits de 'lhomme, la Géorgie se trouve actuellement face a la nécessité de renouer avec les
valeurs qu’elle dut perdre a I'époque et de les repenser au regard des principes universellement reconnus,
ainsi que de I'expérience des autres pays. En vue d’illustrer ce constat, il importe de donner un bref apergu
des sources historiques et |égislatives, dont on énumeérera ici quelques-unes;

1. Lceuvre législative du roi Vakhtang VI, qui intégre la Loi de Moise, les codes byzantins, arméniens
et géorgiens anciens, ainsi que les textes législatifs du roi lui-méme;

2. La Constitution de Géorgie du 21 février 1921;

3. Lordonnance n ° 6 de la session pléniére de la Cour Supréme de Géorgie en date du 25 juillet
1991, relative aux principes de I'activité des juridictions judiciaires au cours de la période de rétablissement
de I'Independence;

4. La loi de la Géorgie du 6 novembre 1992, relative au pouvoir d’Etat;

5. La Constitution de Géorgie du 24 aodt 1995, en vigueur actuellement.
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Le rapport analyse trois droits fondamentaux — droit a la vie, droit a la liberté et droit a la protec-
tion de la propriété. Il présente également trois institutions principales — la cour, le parquet et 'Om-
budsman dons le fonctionnement obéit aux principes posés par la loi. Ce travail Iégislatif marquera
une étape de nature nouvelle dans la Constitution de la constitutionalité en Géorgie.

3 3 3

Vor langer Zeit entschied sich die Republik Georgien flr ein demokratisches System westlichen
Zuschnitts. Indes haben die politischen Entwicklungen das Land wom Westen abgekoppelt, und es
fand sich einer Rechtsordnung unterworfen, in der das Recht des starkeren der Archtung von Men-
schenrechten und Menschenwirde vorging. Aus diesem Grunde mull Georgien sich nun wieder erwer-
ben, was zu Zeiten es aufzugeben gezwungen war, und zugleich neu bewerten im Lichte der univer-
sellen Prinzipien und der Erfahrungen anderer Lander. Um diese Beobachtung zu illustrieren ist es
erforderlich, einen kurzen Uberblick tiber die geschichtlichen und legislative Quellen zu geben, deren
einige nachfolgend aufgezahlt warden sollern:

1. Die gesetzgeberische Arbeit von Konig Vakhtang VI., die neben den Gesetzestexten des Konigs
auch die Zehn Gebote und byzantinische, armenische sowie alte georgische Rechte berlicksichtigte;

2. Die Verfassung Georgiens vom 21. Februar 1921;

3. Verordnung Nr. 6 vom 25. Juli 1991 der plenarsitzung des Obersten Gerichtshofs Georgiens
wahrend der Phase der Wiedererlangung der Unabhaangigkeit;

4. Das georgische Gesetz vom 6. November 1992 (ber dier Gewalten im Staat;

5. Die Verfassung Georgiens vom 24. August 1995, die auch gegenwartig in Kraft ist.

Der Beitrag analysiert drei Grundrechtc das Recht auf Leben, das Recht auf Freheit und das Ei-
gentumsrecht. Er fihrt auch drei maRgeblichen Institutionen ein — das Gericht, die Staatsanwaltschaft
und den Ombudsman, die an das gesetz gebunden sind. Die gesctzgeberische Arbeit hat eine neue
Stufe erreicht im Prozeld der Erlangung von Verfassungsmafigkeit in der Republik Georgien.

#* ¥ %

Molto tempo fa, la Repubblica di Georgia optd per un sistema di democrazia basato sul model-
lo occidentale. Comunque, poiché gli eventi storici hanno allontanato politicamente questo paese
dall’Occidente, esso si € trovato assoggettato ad un sistema legale nel quale il diritto dei potenti
stave prevalendo sul rispeto dei diritti umani e della dignita umana. Questa € la ragione per cui, nel
campo dei diritti umani, la Repubblica di Georgia sta attualmente fronteggiando il bisogno di riadot-
tare | valori che era stata costretta ad abbandonare all’epoca, e riconsiderarli alla luce dei principi
dell’esperienza, universalmente riconosciuti, acquistati da altri stati. Allo scopo di illustrare questa
osservazione € necessario dare unda rapida occhiata alle fonti storiche e normative, alcune delle
quali vogliamo qui elencare:

1. Il lavoro legislative di Re Vekhtang VI che integra il decalogo, | codici bizantini, armeni e dell’an-
tica Georgia, come pure | testi legislative del Re stesso.

2. La Constituzione Georgiana del 21.02.1921;

3. Il decreto n. 6 del 25.07.1991 adottato dalla sessione plenaria della Corte Suprema di Georgia,
relative ai principi che disciplinano I'azione delle Corti ordinarie durante il period della re-istituzione
dell'Indipendenza;

4. La legge della Georgia del 6.11.1992. relative ai poteri dello stato;

5. La Constituzione Georgiana del 24.08.1995, attualmente in vigore.

Il lavoro analizza tre diritti fondamentali: il diritto alla vita, il diritto alla liberta, il diritto alla proprieta.
Presenta anche tre principali istituzioni: la Corte, I'Ufficio del Pubblico Procuratore, e ’'Ombudsman, le
cui azioni seguono | principi stability dalla legge. Questo lavoro legislative ha segnato un nuovo stadio
nel processo di costruzione della costituzionalita nella Republica di Georgia.
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