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6oL  FOHYGO0OMYGH  LOTOOOML,  39o-
do, @@odogg®o 3odolb  Jgdmbgngzodo
oMo  3obmbL  (Lex  personalis) ©o
0gGmoogmo  3o6MHob  dgdmbzgzodo  dobo
9OM36YMmA0L  3obmbBL (Lex societatis),
bmmm 3OHME9LOL 0803800b0MHgmd0LOL
360  30bgm3dM3069mmm  LoJohm3Y-
ammb  LOdmgomogm  LO3GMELMD  JObMB-
09ommMmd0m, 0gb6gd0 gL LO3GOMEILM Ji3-
mMdoP60MH00bMmod ™Y  J39YHboMm0obmobY,
(LHSLOBIGOMENML 30bMBO — Lex fori).

dmEo3g dbohgmo  3OMOMIOBOHMO
d9m0obbdgde mog0Lo LOFOGHOMGOM030 OY-
69000 30b6939mM306900 gobLOZYIMGGOYMO LO-
bob 3oMH039090L (Sui generis). 3gOdm@, do®H9-
H0OMIYMH0 LOFOOMOMO YOO odM30YygbMmm
0MHO3OGOH™M dMmboBomg LIYd0gIHMO, VDO
oLIY3g 3oM0ggo0L GMGHIOL TGO MOG;
9. 0. 00LO BOIZOEMOoLOMZOL YOO
003006 mmm 03  d3gy60L  3oHgE0oMIc
LOFOOOOML, LOEOE JdmbEO  FoM0aggd0L
©OY00, 06 MY Lb3OOLL3Y J3gyobodo dym®
30MHqoL JmMoL O™  bymTg3mHMdY,
030 6O  T99LOdOTYdMEAL  9hm-g9hH MO
9394600L LOFOGOMMOL FMMbM369dL, (Lex Loci
Contractus); 00039 ©@®M®®ML, OJBEOMYOJINOO
@OOMIOL F030GO®m O30Mm30MOLBOLM® LY
JoeOmzgemmL  LOdMJomogm  LO3GMELM
3ObMBAadMmMdom  ©OEagboma  Bgbgdo.
000LMOL 9OHMOE, VMB0TbYIO FgmoObbIgdaly
LOFOOMOMBOOIMYOOT0  EOLOTZJOMOO O
306bm®m(309Madd, 9. 0. 390dmYod MY 06O
BoM3M0IzoL  LOIOMEILO  YO®OIOHOIMOD
dbomgmo JmMaL, Yoo oobywmab dLY39
LOFMJOMOJ™Mm  LO3OMELM  LOTOOMMOm
306LOBM3OYMO 30OHMO0500L JLOdOIOLOE.
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RESUME

In this article, we discussed private international legal relations,
including the jurisdiction agreement between parties. Also discussed
subjects like international jurisdiction of courts, its notion and difference
from the territorial jurisdiction within the country. This article includes
sources of international law on competence of courts and the content
of material and procedural law with regard to participating parties.
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mQ39b6 Foggemo
bodotoenolb comghmo,
000dol dmomo GYboroggemol bobgemdboym nboggtbobghob

09600001900 0303900HhIH0L oboz0E9090m0 SBMmRIbr0

bLI3306dM LOMY33B0: 3MLbEHZMMMboyto, 3mboyemodho, odmy-
30090mMMdY

600603@adoMg LHOMOO BoMIMOEagbL 2013 Bmolb 24-25
900LL Jymoobdo HoHOMmYdIMO LOYOMOTMGOLM LOIYEBOEH™-
3GMOJHogum  3Mmb®aMob0ody, ,bombmo Mm30maddm®m»33930L
IBRMASS @O oL ®YOMOHOEOLMOD OZOZ3TMYdIIMO 3O MO-
mgdgdolb 339300  LOYGOMOTMGOLM  LOJOOOMYOGH030  OL-
399MhadoLb”  dgbobgd  gdoggmadgmo  dmbLYBgOOL 9O ME3O®
303MdgmgdoL." 3mbLYBgo0L doGMomOE B03OOHMYMYOOL, M30m-
300mM393930L oLHMGOOHIMO MOZ30LHdY®YO9d0L, MOBVIGOOH™M3ZY
abogmomdo 3o0Lo 3603369eMMBOL, 3o3eMabaLd O GYFIYMOBF0Y-
0 3oboObMYo0L OIYBFOEYOEMOOL EOLOOYMYOOL FMOBOZEO.

bombmd  M30maoaMmMH33930LMOL  OZO3T0MYdIMmOo  LOZO-

1 $9ygemo am., 2013. ,,bOQ)booo m30m803m633330b 303@360 ©o 3ol 680@0803001)0006
©o 303306)863@0 36;006@38060[) 33@83ob bogémo3m60bm boao(‘:m@gbéoy
ob33d¢360. bogé;moaméoboo boSg@oaém-B(‘menwwo 3(*)60336:36300[5 360’)3350[&
36)353@0. 5060@0 1. dnmoobo. ag- 124-131.

mQY30b FoYygmo



N
N

#6, 3o0bo, 2017

Q306 FoYygmo

®™byooL 33mag30LOL 0339MmY0d0 GVIEH6039
0603369mmm3060 3030OHMYMIdd, HMIgm-
MO3, MOBOTJOOM3) MHJOM0900L FOMIOMOL-
B06g00m, 3oudbyzgho 8603369emmde 0g3L
doLo  LOFOGOOXIMYOEG030  OGOLOL  LEMGOE
30390000 O 3MOIHogodo TYyygdbodgemo
®9om0doE0obmzoL. 3ghdmE, bombmo
M30m300MmM33930L0  J@PgdoL  dbmydyco
3000Mado, dobo LYO0gIDHYdoL OBYLEAHYOD,
306bm®(309emg00L LOTYOENY09d0/FgMNMPYO0
(bogmbmo ®M30ma0dm©mH33930L  IBWMYo0L
®omodOE00L 3OMEgLOL JBRO® F3oWOM
LOTOOHIMIGOD030  BYaMOIoHOENY)  ©O
Rm®3go0.

33moobBoyzgmoo, Mm3 Logombo, M-
09moE3  PIYOMMEO 3933060900  LOJO®-
®m39mmb  FOMOObmonL, 0xcmHoLbogdiEoonl,
LIZIGIBOHIHOLO O VOTNVBOL JBRINJOOMO
3OHMOMAd9dL,  LOMmObOM®M  393609GYMO
4acoomgooLb domdd  0MmoL  EOMHybomo.
603G M™mIqd0, GMIMIYOo0E 30OHEO30H O
060000 9bg0d d®bOBYIMOLO O 9.6 LOAbMHgm
mbLYMOL  LOJOOMZHIMLOZOD  FOTMYMWOL
3OHMOMTq0L, JdoGHOMOOE, dMBY39HOmOo
®9ommdoL O 9gdmabgdo ob abHmGoym
oL39gdHadL, 06 300093 3O MdMydalLy
Bom3MIMd0L  30Hgd-Jgoamodmogo  LOZO-
mbgdolb  33emY30L, GMIJMOE EOHdOMO
3909300 3MAHO60 390 0969d0. JoOM39MO
09(36096-033mg30MH900L BOIGOMIgddo, 89-
©93dg MMogbhoc®gogmo, dboMggdhL Tm-
oL 06ha®aLMO MOBbzgE®OLY O JgbgdolL
BogOHomagooL @OdbMmmMagdol BOJhHmMHdaL
d09d0L 0330MO IB0EOH00. bgmoLYBMYd0L
0y 30mohogn®  dommo  0d0MHOE, LO-
JoOH™M39emmL  3M3OZoLbmM3oL  dbgmo  bLo-
LoEgmEbm™m 0603369cmmdaL LOZOMbOL
©OMH™M3900  3oyodMmadgm  MoLIMOL  OMHOL
©0303300909m0 ©O oMLgdIIMo 3M0dOLOL
bommE gOmMAdggooL  dgodmagdd  39-
MOEOM. IBOOM  3gHeE, FoIzo  gad-
mgod  JoOHomygmo  LobgmMIBoBMGOHOMOOL
30093 JOMDIM 3063303 30 F030QMO.
099ob  3odMmI0bothy, PomGgbo dbo-
3369mm30600 LogomboL 0GHLHOOMO,
ymggmab®mogo  bgmobomo  3gLBogmo,
OMIgMIoE  3OmMO3mMobB0bydImo 046900,

3MLHZMMMMboYGH  306HMO70d0,  bogmbmo
©OIMYIY30IOMMO0LMZOL  OOHJIMmMOL, Jo-
om0 bygemIgBymool, ®9a33maMmadobd @©O
990mJd39ad0L  HOBMYOMNdgoYmmo  3MOY-
H0g3o, dLboymom  JOOHOMBaLGEOZOL  FOb-
3000009000 HYbOYB6(30g00 O 9O M3bYMO
3MHomMohghado.
MH306IMO HYOEMMOO 3LOOYMRBL, H™MI
M30Mma300MmM 339300 JBMadoL 39339Mdom,
©I3MMMB0dOE0d F9IamMOM030  Bobd-
30(hgd0m  dObbm®E0gmEO O  ©obobym
000060 300MBOO, MYIFO BOOO®Y300 LOYIOGO
M300300MmMH 339300, GHMmamGE  Lobombm
6900L  O3MALOMH3gIO,  LOYOMOIMGOLM
LOTOOOHMgOMm030  0bLAHGYIGObHOL  doLO-
oL  EOLGYMAdODY. MOBV3JOO™M3g  LOY-
H®MOTMmOoLM LOBMZOOMYOY, Obomo
MHgOMmmMdL, 9JObmME96h®oLHIMO 0
39m3mmohodag®o  godmb3g3900L 606039
OMAMABEY.  LOIYMOOE  3OBMBHMINHB O
bombmd  m30maodm™m33930L JBMYdOd
©O6036YMY0d  JoB3omd @O  9hmazoM
0bLHMYIgbHO  0J3o  LY3OGODHOLHYMOE
3obBymdomo  gmbogydo  33u®w900L, J39-
333339000, 39E0MHeLMOOOLO O VOMG039060
0mboObgmMMOOLMZ0L. V3O FOAM0BZ00 bo-
mbmd M30Mm3odm™Mm33930L  36900L  Fo-
©oObgaolL @O obomo  doEa™magoolL  Ho-
9mYomMnogdo0L OPYBFOMIOMEN M.
@MJbh®06030 3339 930x0MEO HOBL, ™I
M30Mm300MmMH 339300,  ®OLOE  gYOOOMOO
bOEMbmMO OTMIPOYOMOOLMZOL OOIMETOL
JBRYoo, 0gdab m®o oL3gdmo, ToEO ©O
30M9.2 m300300m©® 339300 Foo dL3gIDHO
33amobbaMOL  PIEMaLMOdOLMZOL  LOZY-
0OM0 35O IHom, 9bom, OHgEmogoom o bb3o
0300907690900 LOGZGOTMOOL JBMHdOL
006089000, GMIMOL EOMLOE ©E®OL ByL-
0gado o ©a900 LObYMIBOGMLAOL FOTM-
oxob Lbogombo, ®™IYdEd GOamMdE GYLo
093060960 o. 30GOHOI30060 0dHLAHIOL gL O
6036030, O®™MI Y330MHILMBYOL 06 TYydmoom

2 KaptawkuH B.A., 2014. «npaBo Ha camoonpegeneHue
W TeppuTOpManbHas  LENOCTHOCTb  FOCYAapCTB.».
O6ospesatenb-Observer. Ne 10. C. 6-15. olggg ob.
Weller M., 2009. “Setting self-determination conflicts:
Recent developments. European Journal of International
Law. Volume 20 No. 1, P. 111-165.
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300magymb  LobgmdboxymyoL ©o Tggobob
LOZYMOB0 LObgMBIBOWM, JOOHOMMEO Tom
9L 9330M000060 Zdom YPYOoEO FOO3H0NMD,
00 9909300 FomBo3d FbmEmMmE dboMHgmo
dgmobbdgdom oo  obobmMmEngmmgL.3
Mo 999b900  M30MBOTMMH3Z930L 3oy
oL39gddL, oL BmoEO3L Jebmagdo 3oz3mabal,
3OMMmBboyMo, ™m3I30303MH0 my LOLZL LoboL
990mdogmadob g3gd dmdiEgagmo, bombob
d9LOdM YO MOOL MZOMZOIM®33930L gdom
3994360L  LOZIMO®O LObygMIBowm @O b
000600 30LOMBY30E FOM THYIMOOm FOIM-
0496mb Fg006H0m9d7emo domo.4
3MLHZMMMMBYH 30OHMOYdT0, bombmo
M30M300MmMH 339300 JBRYd0L GHJOMOdOE00
00O Ma30MHMZ06 OTMINMIOIMYodL 0B6-
393L. 396OdmE, 9430 my oMo 03 boemblL @O
9oL M30MEOTMM33930L0 JBREYod 30306,
HMEO 00060 OO OOV FoghmL BabEadaLo
@O LOGOMOTMGOLM  OJHgooL  MOBOLAVE

3OMmbodoEooL, TgHO®mM3MM0go0L  ©OT-
3yhmomydo  dommodhogob  3Lbbggd3mo.
0Mb03bymo ©OMad LOYGOMOTMEGOLM

LODMBOOMYOOL O 3360 HM-333MMY30MJOL
M6 33RO YyoxgL. bobommb doohboo, GmI
M300303MM33930L0  JBYod 0J3L  Y39mo
bomblb  Jgndomy©o30’%,  Bgmbg  6oBomb
30 000hboo, GHm®M3 oMoL BobodoMmodydO,
OMIgMoE 3obbomgzgolb  LogdommygoL @O
0oLHYO EOTMZOHdIMO F09(39L MY OMO V3O
07y 00 bombL M30MZOIMM33930L JBINYGOOE.
3mdoHogho o0mMmB03byem doEamanddo 9MobL

oL, M3 3OLHZMMMboYEH  3g®omEIo
O OMOZMMMBbodoMmgdgm  bommbmob Jo-
00OmMYo0dn  0MO300  LOYOGHMOL  VMBNT-
bamo  IBMIooL EOYBZYOMMOODY O
3 KapTawkuH B.A., ob. g3. 10.

4 KapTauwkuH B.A., ob. g3. 10.

5 Bapceros 10.T.,1993. O6a3aTenbHas cMna npasa HApoao0B

Ha camoonpejesieHne 1 cpeacTea ero obecneyenus. M.,
c. 11.; obggg ob.: Matapaase. JI., 2001. ,0 npuHumne
paBHonpasua M camoonpegeneHus  Hapodos.”
Lodotoggemm o Logeromsdmeobem  Lbodsémomma
(byodyooos 369dmem0). BgrddhmEgde: 306 3900
3-» bgbosdgoemo 0. mdaemabo,  g3. 11.

6 banweHko W.M., 1997. lpaBo HapogoB Ha camoon-
pegeneHve ungea u sonaouweHue. CogepxkaHue PUC.
M.:; obggg ob. David Raic., 2005. ,Statehood & the Law
of Self-Determination.” The European Journal of Interna-
tional Law Vol. 16 no.4.

03MdoMz30dHg. MObodgOMm3an LOGEOMO-
dommobm  LOFIGOMMOL EMIHG0bd gH™MI-
6033069MM30600 O0MOOMHOL bombmo MmM30m-
309mM33930L JBMYOOL, MYIBFO IO 30093
06  oMLYdMOL  ghmoobo, TgEgc9goYM™O
3mdB0300 30LO LOFOOHOMGON030 T0bOOOLOU,
096M00gma dommob, LYd0gIDHgooL (bogmbo,
9M0, gmbogaMo $33x0, JIE0OILMOJOO,
00MM03960/0030MMOMN30  FMLObYMMOY),
®90m0dOE00L LOTYOMMY0gd0L, TIMHMEYO0UL,
RM®IO0L ©O FoMY3IM0Mgdgmo LOTOM-
0Omygocmo30  d0ghadolL momoodg.  dmbo-
abymo Logombolb goghdgmmgdod oL, MmI
©I93MMMMbodOE0oL  3GMELOL  EOLGY-
m9d0LMOBO3ZY 306LOZgMGgd0m 300-
doxg®m O M30m30IMM 339300 IRMI-
0oL LOTOOMHMHOH030 30600MLOL
3moLogy®obaod gdobbbgozgoymo o0bhgb-
3M9h030900.7 dom LOGOHM™M BoboLOOMYOY-
MO 03390900 30630Mm9xMH00LO3Y6 LEMOXZL.8
oL  BVEOMOMOE, LOYGOMOTMGOLM  LO-
omHOmMOL 9ohm-96HmMo Bodygobo @O
03hmMobhgbhgcmo 393bog®o 0. 0eM0dgbzm
0mbodbogy, M3  ,bombol @O gdobL
M30Mm300MmMH33930L0 JBRMadoL  FobooMLdy
LOJYOGOOL OHML, 3doMzgem Gogdo 39
0b939mmdodn dogdaLb bombobo @O gMob
30630m0M9d0L 39LOdEM YO MOO. (0}
0m39dymo  bombo  LOGOFGOMMOL  ZOb-
30000MH900bmM30L  Logodm™m  yggmo  3g-
LOIMIGOTNMOOM, MI0MBOTMG33930L  LO-
30mbo, ®}OIJHMOIM030@, FOOOBY39HOMOo.
bmemm oy bombo o6 LOGIHOMMAL
30630m0M9d0L  yzgmo  Jgbodmadmmdom,
©3900 LOgombo Jomo M30MEOME®33930L
d9LoObyd.” VMBTLGYMO WOGMHIYMO 0dM930
JOHOH0MHo0L  JgLodmadmmmodL, 3006 ©O
OOMamMM  gobLoOdBMI®O3L  FOBZ0MOMYO0L
LOFGOOMYOgOL @O TMEIMMOISL O O
d999mob  bgmbL  bombmo  Fg3dMIOO3

7 Xanthaki A., 2007. “Indigenous Rights and United Nations
Standards, Self-Determination, Culture and Land. New
York City: Cambridge University Press, 2007. Pp. 358.

8 ob. 603600[) 1986 Bemob 63800@'3800 41/128
,,Qgg@oéoeoo 606300006350[) 13egdol dglsbgd”.
(http://www.un.org/en/events/righttodevelopment/
declaration.shtml)

9 banweHko W.M., 1997. lpaBo HapomoB Ha camoon-
pegeneHue naea n sonaoleHne. CogepkaHme PUC. M.
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mHME3goL 033009090, 3BLYZO®
00069000L0396 O6 3093  ©B3azOFMYOYINO
0y JBL®IMOEOL oGO mmo  gHM3Z6YMO
moEIMHadoL 30MHO0 06 033MGOH0MHOYINO
06(hgE9oLYd0LOZOL. VMBNIbYMO doEamaAnL
LOYMBIMMOM  EOFZZ0VMYOO3EY  3OO-
30 0d6gdm@o, my LOYO®MOTMEGOLMm  Lo-
BMaoOmyod  LOFOOMMYOIG030®  OOOHYL-
h9d@o, O  033moLbIgdd O GOMaMO,
300 3096 3oboLOBM3EMGOd FOBINMOMYDY,
oLY3g ©OLODBYLHYOgMOO dobo  JomBy30L
LOTYOMNY0gd0.  FOOMOMNY,  ZMMMMBOHO-
®909MH0  bogmbob  gobdvbmozoLYBMYdg-
Mo 0OHIMMOY 3060306 3083306do
04m  3ob30moMmgooLMOL, ™mIIEo  0Lbobo
0M3madYMmO 0Y3696 LOYOMOTMEOLM
LOTOO MM YOH0Z 39JobOdIYOL.

990000 0Mbodbymo ©omydndol gobg-
ohE®omMadoL 606030 MO0 390dmgodo
0mz300dMHMmm  goghmbL  BabEgoom  ©IY3-
MOMOMIdYm0o  bomMbmd  MOBOLEMGOMAOLO
O m300303mMH33930L  3M0b3o30L  gM-
M™a30M0 O@WOE0OMIM0,  LOYO®MOTMGOLM
LOFOOOMGON030 O0JHYo0m ZObLOBMZGYIO
LObOm, BMEIMHBOBOBENS. TOOMOMNOY, OM-
6036gmo  3G0bEo3oL  BMGIYMo©OHJd0d0
0MHLOE bObLYBHOO OGO OMOL JMMMMbOYMO Ob
OMHOMZ0MIOOMZOO bogmbo, ™IdEo 3d0LO
6900030 oMz OLBENBYOOLO O OOZOMOL
dobga0m, 390amao ©@OdHYLAHYOYdOL
30m30mmobB0bgoom, Gmymo 0MHOd  dobLo
3Mb3Mahymo  30d60L  gobLOdMgMO. 3
0b6m03 LOZIOME EVIVFYMIOIM OO OLO-
09m07 e ALEIMMOOL Z3MOZODMBL hH39b0
MOb39303Yemg 9306 FohoModg. goghmb
©O0x®ydbyogmo 3Mbxzgtgbz00L 9o m-
96mo  LOIYIOMm  FIIBOL  AMbLYBYOOBY
(LOB-WOOBEOLZM 1945 B.) EOYOHOOEMdOm
030 L,DOMbMO MObOLEMOIMOOLO O
M30m300MmM33930L0 3M0bE030LY gobaLbo-
dm3®gmo  gmodgbhgoob  3odoEbymo,
16009OMLOZOOMEO 06 MIY6OE JOHMGOm-
hoboE3mMao0oL LObom doagnoo-godmyngbgdoL
0MHOLEMGOE  F00ABY3L.  ToL  Boohboo,
6HmI MObOLEMGOIMOOL  PBOPO3gMYMHRO
0Mb0d6Imo 3M06(3030L 30DHOO60O. IM(39FYMO
d0amaoL  LOLYLHY aodmaobo®hgdd  dobo

0mgodgmadol  godamgoolb  Jgdmyma0do.
M30m300MmM 339300 IBRMIOO boembl

390dmado BoMAMaIzoL oMo dbmmm@ Lbgo
bombmob 3030 MYo0m  OOHOMOBOLEME O
0amMaoMmgmMonL godm. ©obLOT3900® YOO
dogohbomm  m30maodm©m33930L  J@mY-
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RESUME

Self-determination of people remains one of the most pressing and
common problem in the world. The more frequent, ruthless and mas-
sive the struggle of people for this right becomes, the more intense and
aggressive are governments’ efforts to suppress this struggle.

States, international organizations and persons who have the self-
determination right, basing on subjective interests and concealing
them behind the legal framework, are still trying to get maximum politi-
cal benefits from the armed conflict for the self-determination right that
causes serious damage to the world’s rule of law, governance, stability
and security.

The present article includes legal issues related to the content of
the people’s self-determination right and to its implementation with re-
gard to the modern realities (non-colonial nature). The author tries to
bring more legal clarity to understanding and using of people’s self-
determination right, attempts to outline the legal grounds for using the
right. Special emphasis in this article is given to the legal nature of the
self-determination right under non-colonial regime.
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CONFLICT BETWEEN

THE SECRET INVESTIGATION
ACTIONS AND FUNDAMENTAL
HUMAN RIGHTS

Tamar Laliashvili

Doctor of Laws,
professor of European University

KEY WORDS: Overhear, Telecommunications, Photographing

RESUME

The article:’Conflict between the secret investigation actions and
the fundamental human rights’ is about conflicts and problems raised
between secret investigation actions and the fundamental human
rights and freedoms. Exactly, due to its hidden character, the secret
investigative actions are related to the most important principles of the
criminal law, such as right to refrain from self-incrimination, also rights
of third persons, in particular rights of persons not connected with the
crime and intensively invade the fundamental human rights. These are
the principles are object of not only the Constitution of Georgia but of
the European Convention on Human Rights, as well as the object of
diverse international acts.

The article analyses the problems and dangers raised by the secret
investigation actions and proposes the ways for eliminating them.

NOTES:

1. United NationsUniversal Declaration of Human Rights, UN Interna-
tional Covenant on Civiland Political Rights. matsne.gov.ge (In Geor-
gian)

2. Gruske 2011. Telekommunikationsiberwachung und Pressefreiheit.
S.12; 77. (In German)

3. Lemke, S..51, Gruske, 2011. Telekommunikationsiiberwachung und
Pressefreiheit. S.12: 77.. (In German)
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7. Hauk P., 2014. HeimlicheStrafverfolgung und schuty der Privatheit.
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RESUME

Value judgment is highly important in terms of criminal law. Facts
need not only to be described or explained but to be judged as well.
This inevitably requires measuring operations to be produced especial-
ly when it comes to punishment. It shall be done necessarily. Legimetry
is a relatively new discipline which aims to elaborate effective tech-
niques of measurement. Present study is a humble attempt to compre-
hend the provisions on parole imposed by Georgian legislation through
legimetry and find out whether they comply with the basic principles of
criminal law. Consequently we came to the following conclusions:

To ensure both fairness and effectiveness of punishment the prin-
ciple of proportionality of criminal liability and punishment must be re-
spected during both stages: sentencing and enforcing the sentence, as
well as during the parole hearing.

Each parole decision should be reasoned in terms of whether the
goals of sentence are already achieved (thus further serving of punish-
ment is unnecessary) or whether they will be achieved more efficiently
if the parole is granted.

The standard of legal reasoning should be settled by the law (not
by a by-law) and reinforced by the clear system of measurement rea-
sonably limiting discretion and preventing arbitrary decisions. The op-
posite may cause the increase of personal/social disintegration.

The provisions on parole imposed by Georgian legislation do not
fulfill the requirements proposed above. Thus, they don’t comply with
the principle of proportionality of criminal liability and punishment. A
fundamental revision of the legislation is needed to correct those de-
viations.
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0mb0dgdd ,Jommo 303060 dOMOOMBOLO
O mFobdo  domMmo@mMonL 36M9396(300LO
@O 0M339m0b Jgbobgd“ g3d™m30L LOddML
3™Mb6396(300LMO6 (390Ea™®AT0 — 3MB396(300),
bomm ,89mbmg 3b6H03, 33E0MMY0500 30IOO
3™0b3906(3000 30MHIMBOBYSOL F0BOOL O OM
300mA0bOMHgMAL 30MHEO306 3MB396(300M
30mMm30mMoLBOBYOYMO  Z30MEYOYMIOOEOD,
008®M03 bm®E0gmEIgod  LObymMIBoGMMO
LOY3ZIMILE  3BOIHOZOLMOB* domo  TgLo-
0000LMdOT0 IMYZ060. dMBOIBYMO ™MO30L
(33eM0Y0900L 3GMmadho T937n3o3@o  LOL-
bemob  LOFOGMEMAOL  LOLEHYFOL GgBM®3L
3694900m0dmGmHoLbo  LOOFML  BOGHFMYOT0
LOLbEMOL  LOBIGOMEMOL  JOBMBIHOMMOOL
mM0dgOOMOdO300L, JMEIMmB0dOEOOLY ©O
LOYOMOTMEOLM LHOBOOHYJOMOL doLo dg-
LOV0OTOLMOOT0 BmMY3060L B0BOOM.

J0OHMOMNd  0Mbodbymo  3™mbB396(300
bgmamLOBgMOE doobLed? 2011 Bemob 11

*

ob. 3363060[}, bao360533070b, obemobeoool, gL3sbgool,
gbhmbgoel, emethgzel, mohgool, 3380806%[) 396b-
dogdenmdo.

2 »Jocnoms 3085600 docmoomdals oo o}obdo doemscomdol
363336300[}0 > 0m33900L  3qbobgd 3360030[)
Loddml  3mbggbzoo” (9.6. LEHoBdmemol  3mbggbised),
6@33@03 Jocood 3085600 docmoomdals Lo 3000bgdal
606@0, g0, 98y 3gbodegdemnmdgdal
dgmby, 30060336) © 63@03036 UaBoégbmbomo
60630}30@6363@0 goemgool  yogemgdgdol  coo3g0L
bs3000bg3Lo(3 06363@063&, dmogogl  obggg  obgon
6006336[), 6)003@3608 060 dberemmeo ©9 3@0606360[},
06088@ 630@*360 3900939%0L Bocgdol 3303306@360
00 9bobagl doemaemdel yggams o3medel, doo Jmérol
%bndm@maoné, meOOQ)Ué o 0308033(4: doemocemdal,
6@33@03 bdgbmbéo:go 603600> 960l 80000306363@0.
http://www.coe.int/en/web/conventions/full-list/-/con-
ventions/treaty/210/signatures > [10.05.2017].
0bodbyem 30b396(30089 moGQoémU@o badoémm@mb

*%

ao0bLL  OydggmoLb  Jomog  LEHOIOMEMT0,
09930 LOJOOM39MM™MA  VMBNTbYMm  3Mb-
396(300L bgmmo Jmobgmo 2014 Bamolb 16
03600LL,  LOJOOMZ9M™ML  3OOHEOTY6HTO
30 9dobo Gopoxmroso®Mgds 2017 Bmob 05
03MomL 3MObE0BL. LEMGgED JMb39b(EOOL

LOGOHORBOZOEOM  3OMEIVIYIMIOOL  BoM-
006mH™M30L  OPBoMmadMmMdom  0gbo  gob-
306HMO909cm0  g3gybob  Joo  3ObmOb-

990mmMd0L 30MHAMB0BOE0O O JBRIIH0O60
LOTOBOMMgOMH030  39JobodIgdoL  HOTMYo-
a00900L 0J30mMYOTm MO 939906030
JOoemmoO 3030MHM dOMOOMONLO O MEOLbI0
domoOMOnLOZOb ©OE30L ggmbom, ®obLo
30M@OAOIYMMYOO(3 3oMm30emoLB0BYOYMOL 3M-
63963000.

LOZOBMBAAdM™  (33CMOMYOgdo0L 9o m-
96H™m0 300060 0GHOL LogodmM39em™ML LoLbMOL
LOFOOHOMOL 3mEgdLoL (Jgd0amaddo ,3m-
®©9dLo“)  XXII  ®mo30L  FgLOOVIOLMOOT0
0my30obd 3mbzgbiEool  3G0b(0390MOb  ©O
BMMIOMOB. 3MB396(300L MOHOTWOEOMYOO OO
390L0o0030LO LOIOOMBIHOM™ (33MOMMHOOMO
3039hoL  30OHMO3g6H30  BOMH©aqho, ™  do-
MmO 30006H;  dOMOOMONLO O ™mEObIo
domOMO0LOZOL O(E30L MABaLG 09090
300mMbAAdTMmd0L 93mH™M39000300L 60TJYAL
BOMHIMOa960L. 89039039070m0 (33ao-
m9d900m  Obbm®E0gmEo 3Mb3gbiE00m
30m30maLB0bgdymo YdYMadgd0Ly  ©O
3™0b396(300L 30d6500L 3MEodL3o 0d3enYg-
096 0300.

my3o  9mJogoo  30b6MBIYOMMdOm,
30730hoMYod  dymobbdmdlb  dbmmmE
LJgLMO®O3 303806L Lodo®ob3odm LGgLOL
0O300690L IMEG 0L O 9OHMO O 0339 LYgLOL
0@O3000690L JMmGoL 0OHLYOYM LYJLYOMIY®
domoOMOoL  gobobomoglh  LYJLYOMYGOo
boLOV®MOL dOEAMAGMGMA0m FMIBJOIOO® O
dm0bLYB090L OLZ®0T06OE0YMO F0HOOGLOL
dgmbg oLgmo ®YMB06900m, GOMFZMOOEOO
0000mM3OZMMMOY, MaLOMLYMMOS 6 Lb3oa-
3060 g3oy39maomHmadgemo LYJLYIMPGOO FMb-

396mbgdols 36m3d0330 bodoém&g@mb 80’:036«)50[)
#191 30630663@36000 5063@6050 bodoém%@mb
3o6modgbhlb 08.02.2017. ghocmyto 0bggmedszos
oboemyg: <https://matsne.gov.ge> [09.04.2017].
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Hogdho, 0mbodbgmmo 33em0mgdgdalb d0MgooLO
@O 00M>danEao0L 89093, 3OY30H0YMYOOQ
hoomzgmagdo 650030960 LobobL LYdLIYOMIYMO
39690®o(300 LbgymoL BoBogmoL o6 LOZLOL
300myabgo0m, HoYbomo  dOMOOMONMm,
006300960  domomdol  IPJodoom  ob
©OBOMOMYOYMOL Y3Bamd0L godmygbgdoom.

LOJOOMZINML 3OOHEMOTY6HT0 BOOEFY-
bogmo  LOJOOMZgENM™ML  3obmbalb 3™ M™Madh
L00doMmm39emmL  Lobbaob  LOJOGMMOL
3M9dL30* 33eMoMadaL FgHobolb MOMOODY,
00 LOZOBMBAYOM ™ (33EM0MYOOMO
3039hoL boBomoo, MmIgmoE 3mb3gbiEoaL
®ohoxo3o®gdoobmzgob BoMagbobl ©OML
d90hobagL. LoLbOL LOFOGHMEMOL ZObMbaL

3OmM9gdhom  dbmagdgMo  3oboLodM3MO
303380(h0Mo0L, GMMmMamMOmHE  ©ObodoymoL
39900396 M0oOY, mYoEo 330cmgmO9bo

3933momm0o m®MIom OGMNHO 3oL HhoaboL
bg®bgdo. LOLLEMOL LOTOGHOIMOL 3MOYJLOL
137-9 agbamob 306390 6060omoL
@oL3MBOENO VbMYOYEHO 0bhHIB3GHIHOE00m
389009360060@ 306030M®HO: ,30730(H09HJ00,
9Ly 030 6900L30gM0 LoOboL LYFLIYOMIYDO
3969 o300, Lbgymab BOBomoL ob LOgboL
300mygbgoom, Hoagbomo  dOmMOOMINm,
086700900 doemoMd0L 3PJo®om 06 Odo-
OHOmMgoYmmOoL Y3ByMd0L godmynbadom.”
BOMYMN0, OMAT o330 0YcmHo0L IR 06O-
300 90Lo F0oBOOMLOL 3O MaMLYNMOOLMOB
9OMOO JBROH®m dmagoo Lobom, Gomymo
89000396 M®MO0L BMGOHI0M BOGHIMZ3003909.
LYJLIOMYGO 3909HGOE0d JBOM®M TWOHOIM
369000 300609 ,LJogbmoMmogo 3033060,
OHmam®dE LOJJOOENbM HoMd0bo, MOE 3o-
093 IBROH® 03doxm®goLb 3oLo MHMG YO
30boo®LOL  doggooL  VYEOEYOMMOOL  3g-
0amd  3Mmoghozam  LOgdnobmdodo o3
H963060L LEMGOE 3ob6IVOHYOOL 3gmbom. gL
00 3MBHY, HM(EOBOOEAIOOMMO (33CMOMHYIOMO
3OHMaghoL  F9LOdOTNLOE,  OBOTOYMAOL
LOLYYdOEOL FgLOJIMMO dAMOMMB LOLbEOL
LOTOGOOMOL  gmEagboLb  138-9  Jybmom
30m30maLbB0bgdMmo J930axoMMdY, M-
dgmoi  LobbeMaL  LOJOGOMOL  3ME9dLOL
@M9L IMIJ3gE0 HIOOFE00m 0Mm30MabLBNBYOL
LOLLbEOLOTOOMHIYOM03 30LPYLOLRYOMMAOL

0030m3v3mmo0LM30L, mMaLOMLYMMM®MdOL ©b
Lbbgoa30Mm0  LAJLIYOMIPMO  3MBHOJDHOLMZOL
30333M30OMYOYM0 MmGM3om, OMIMOL
Hhogbolb domomdmMogo bgdbgoos Fo-
0mE93Mmo 04m  dogd3ohoymaool HoabolL
bg®bgdobL 0IbHYGOHOE; I900h6930 3LEO3LYdO
oLY39 domo hoyboL 390mbgn30d0
LOBY309dMOB B0FOOMYOOTN(S.

36ma9gbhob  Hagdbhoob L.L.  3MmEaLoOL
138-9 dgbomom 30m30mabBobgdyemo
39000396mmd0L 03MMYdO 03397MBOMO®
6030MBObY300 LOJOOMZYIEN ML ZOOHEOTYOHOL
0096 0b(HooLZ®030bOEOYMMO 306MBIYO-
ammooLb  domadolb Logodmgdom, GMIgENo
30M@aOYMIdo(3 LOJOOM3IMML OY3LOMO
201369mL 3O ™M 3O330MHLO EOLOJOOHMZGNML
6oL 3000mM0dgHOMOdOE00L LOIMJdgO™
393000 BOMHFMYod0.

LOJOOM3gMML  bgmMOLYWBMOOT VO™
30MEYoYmYod  J09m™m  obgmo  3ObmbO,

OMIgMoE  3030HMImo  0g690mMEOO  @OL-
36000603001 LL3OEOLLZO BMGIGd0L (Bom
dommab  ,LagdLgOMIYOHD MGHNgbDHOEOOLYY O
»39009Mym0 09bH™Md0L* B60dbom) OMIMm-
gba®oL3gb. LEMGYE 08 30dbom, 2014 Bemob
02 3o0LL  LOFJOOMZgEMML  30OHEMOTYbHAL
80000Mm 30bmbo  ,0LZOGM3NbOE0OL Y39Mmo
RMOIOL  dMIM@bz®HoL  JgLobgd“:  Go-
MO3 3MB3OIHIMO® goboLOBdMZO OLZMO-
00603000 36900 O Lobygdo.
ROIJHMOM030®, doI3oHoycmoooL  Obo-
0 LOZOBMBAYOM™M TGO MOL Zo-
bobomgdo, GmamemHE ®mdo JogogoLogob
d98aodo:
1. LagLIYOMYGMO 3969HOE0d LbyyMOL
B6oBooL 06 LOgbob godmynbadom
2. dOmMO@MOY, 0367m09M0 dOMOEMOnL
999060 ob @odOMOMmagdymolb Hdbgm
3a3M3OMmHMO0L 3odmynbyoo.
3OMM-30eM3g, 08 MO0 J39adoEOb MOmM-
09m0dgb hoabo o6 BOGIMOEAagbL Foy-
30(0gM9d0L. FbmemmE LYJLIYOMYGO 39690-
®O300 00 dOMO@MONL dodmygbgod oM

3 @05360@36000 ob. badoémm@mb 3%6mbo ool 3-
60306%00[) yggemo 0300680'.) 0Q8m03b3<4>ob dqLobge,
<https://matsne.gov.ge/ka/document/view/2339687>
[11.04.2017].

0mLYO 3odOMOI30
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0mLYO 3OOOMOY30

330dmag3L  3oy3oMHoycmgool Jgdoa9bmMm-
ooL. 3079300H0yMH9d0L 39000396 Mmo0
33996900 80806 Gm@Eo LYgbmOGo30 39-
BIHE®O3E00 bEod dOMOOMdNm, 03673Mm09M0
doMO@MO0L 37JoMalL 06 EOBOGOMgdYMOL
7069m 3@am3dMmMdoL godmygbgoom. go-
3300H0g©MHg0o0L  Mmo0ggho  JgLbodmmo  0ymL
OO JOmoL, 0Ly 3O3O3OEOL LYgLMOGM030
MO30LYBRENYdO.

306mbdo 300my9bgdgmo Hh9®3060
,09dLYOMYMO 3969hMOENO“ (sexual penetra-
tion — dJoOoymo — Jgmby30o) dmangdmo
9394600  30bMBAAdTMMmdodn  dmobLYbgdL
OHmam©OE LJgbmddogo odho, ®OE 030390
39M306yMoO© - Geschlechtsverkehr
(ga'flectsfee kere), gL3OBYGOOE® — relaciones
sexuales, 3®ObaxmMoOE — rapports sexuels ©oO
0.9., ®MIMOoL EOHMLOEG VOTNVH0L LbgymmoL
6oBoemolb ob Lb3d ®o0dg LoOagboL AOLAY/
d9L3O bEYdd VEOTO60L 308306030°, V67LI0 OO
30630 (00 Jgdmbzgzodn LOLGgLM MGFOOML)
OOOMIN0 gdom. FOOHMOM0Y, ,LYgLyOMIGo
3969hMo3E0d" 9MoL LOJgEOENbm HMAnbo,
MJYoEo 0L IBOM LTEGHOE LOFOOHOMGON030
©ob0dbymadom 0ygbgdgb domMOEMOM030
LagLIOMYOHO  3MBDHOIJHOL  VMWBOTZ60LOU.
bbgoEOLbgy  J39460L 0x&®HOLEYYb(E0VT0
ob  3mobLgbogdd Gmamdi LJgLM®d030
3033060, 306HY360mM0 JoYoo @O dLY3g bbgo
LOBOOOMIOB0300 J3BI30BIYH0  LohY30-
000 (308: bbggmab 3m@bo carnal knowledge.),
MJoEd MOBOTYOOH™M3g ©IIMZEOOHOIYIO
LObgMABOWMgooL PAYHYLMOY,*** LobLboL
LOFOOOMOL EYOYMY090d0 0Y49690L HEGT0BL
,099LgOMIYOH0 3969 oOE0d",  MMIgMITaE
033m0obbdgdd  PZOBMBM  (dOMOOMOE030),
LI9LMOG0300gH0; 0300 ZO3M, M3 L BOHOIM
36900 (H™M3gMo@E 3900eMY0d MO(303IL ©O
©0330M0B030MOOIL Lb3zoELLZVEZOMO®)

4 <http://www.collinsdictionary.com/dictionary/english/
sexual-intercourse >[21.06.2016].

5 3mgobodg 3., 2009. Lodgcoozebm (4)3630600@00300[1
d06003@-oGa@obné-éUbU@-@omosnéo 305306)-
(hgdomo mgdlozmbo. go8m3(398cmmds 3360@0060,
odocmobo  gg. 496. <http://www.nplg.gov.ge/gwdict/
index.php?a=term&d=13&t=4417 > [10.03.2017].

6863060[}, booaéosagomb, obemobeoool,  gL3sbgool,
gbhmbgoel, emetgzel, mohgool, 3380806%[) 396b-

dogdemnmdo.

dmo3o3L LygLyomyco JgmbBgzob 6gdoLB0g®
BOOIOL, dom FMGOL ygzgmodg 306030mM o
RMm®3om JgmbBgzoLOE 3o.

000LEV 30bYEZ0M, MY OO FOHM30M bEOYdO
,099LgOMIYOH0  3909HEOEYY  JOBOMOO®
d90dmgdo 3obzobbgzozmm g mMIObgmMabLIO6
3030060MYMH0, 06OMIMHO O  MOOMIYGOHO
3969hMo300:

303060mMyMa 3969HHO300L COML, ddOTo-
3060 ®o30L LOLYgLM MGFOBML VMOZLHdL
Joemob LOIMT0, GHOE 0BMEYdd 303060MIYM
LIgLMOG 03 303T0MVO.

0bomyMmo  3969h®oE0oLb OGOML, dodo-
3060L LALLM MGROBML FgmbBazo bEYdO
Lb3o 306HM36900L VbOMYE bzcmgmmTo, MO
0Bm@ao dLY39, OMBMGOE VBOEYGHO LYJLO 06
06OMIYMH0 LYgLMI® 030 dOgMHo.

oGOomydo 39690300  agumoLbbImMdL
30303030L LOLIYgLM MEGZO6ML FMMO3LHdOL
bbgo Fgm®g dOB0VBOL 3oMTo (fellatio) O3
33moLbIMOL Bv3O3OE0L 3960LOL MGOMYE
LHYTYMOEOOL V6 dEVTNVBOL gbom FgmbBazo
Joemob LOdm3o (cunnilingus), o3 063930L
Joamob g960hom090o0L LEAHYFYOF0OL 96oL
06 Hhyhgdob godmyngbgdom.

L9gLIOMYGOHO  39690HGVE0d FHodmgdd
odmbglb  0LY3g  OVboMabayLbolL  EHMUL.
LOYOOEOOM m9gLOZMBOL 00bOb3OO,
LAnilingus“-0  — (anus (0byLo) + Lingus
(momoby®o  Lingere: mm3g0) 9bm@©Yod
MOHOMYO-060mMm PG 0 LIgLMOG 030 3MbHOIHOL
BOOIOL, HMAIMOLOOMLOEF YO0 OOT0O60L
9600, 30600 06 HIYHhgdoL OdMYgbgdom bEOYod
30MOHB0MMOL Y3060 HObaL bgMgemdo (069LP0)
3969300 (39mB930) 069LOL LygLyoMmyG®o
LAHOTYMOEFOOLMZOL. 3 HodoL LYJLYOMI®O
3969h®o30d  dgodmadd  gobobm®EogemmL
4zgmo 30630,  dobycdhgzmo  domo
LYJLIOMYOO MGH0YbHOEOOLY, ToIxbaEO30E
000LO, 3oLo HOEYBO TodBOE 0bLObO3O
30600 LOOAM3bg00L  30bogdgdoL oy
30MOOHb0mMOL  OdE0MgodL. gb  ob d9o-
®b39300, HMEO dMmdomoab gogmabob g3gd
0ymxydo 3060, LOZYMOMO BgdO-LYGZoEOL
LOBOBOOMIIRME, dmdomool  dbyLdo

6 LoBgo30bm emgdlombo, <http://medicine.academic.
ru/11359/anilingus >[21.08.2016].
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(@)

obabL 3969HHOE00L MOOMYEO-060MIYMH0
LIgLMOGM 030 3MBHOIHOL gdom; GO COHMLOG
domomonlL  (adogydo o6 qgLogozyco)
hodabo 3oMo 3oLYPbL dggoL LYJLYOMYGO
3969 o300L 0dymadobmzal.

obHMOOIMOE, 93dm®m30do  XVII  LOY-
396930 0do0dobotg 30 Bmmoobo ™oL
@OMUL, 06oem0baggLo 300mM0Yg69dmEOO
doGomOEO  30hH0dMmgdoLbm30L, OMaMM3
LOLFEYMOL LObg O LOFIO™M EOIFMYO0L
LOTPOMYOL. Jobo gdodmygbgdoL 3Modhogo
0mBad Mmoo  dbomzhgmo  BOBOMIMYdT0,
39M3vbgemo 3696 mob 3000 003M0
3OHobHMOR 3M039mL3VYBYBOL (1621-
1676) LObgmMavbmgdgmao GM3Ivbdo ,LOO-
3amo3oLodyLo“, GmIgmoyg 1668 BymL
300M0(307 @O 063mMOLYOHOD MNOMZIBO FM6
mbOM®B3d 2008 BgmbL. 0JgEOb dmEOL
B9LHOE bOMbYE0 odMBOMF3030 ,,33000(MOL
mMm330”, MOE adymaobbdmdlb obgm JEgaouL,
HMEO 30609 03hMGobhoOL 99393006 0LY,
™A 3oL VLOVIMZOME O F9aEIMI F00MMB
30Laob 0L, MO dom LYGOO.

099M030L 3996 m90gmmo dpohooL
LOLFYMOMLGPMadom LOLHYTOTo, oboy-
6agLo, gb  oym  3oHodGobmzolb  gohHm-
96hmo gdo, ®oE Jgodmgoo 3oL 9dmm 03
@OMOM3930LOMZ0L, OHMIGELOG 0L AOOYBEO
gobgdo.  3oM3399mbomE, gL JBgEYo
0ohbggmo  oym  (30boL  EOBOTOYMYd0L
9dmo3® 3000303009 BOJHMMO,
3000006, 0936  30H030GOL  gHHhogbo
LO33EOMOm EOLFOMOYM, 300G 03 LObOL
LagdLIOMYGHO  domoOEmMdalL  dLbggcm3emo
303botMoym.2 obymobayLbo 3bmodomo oym
MHmam® “tossing a salad®, o3 JOOMYMOE
7JOgbL Gmam®dE L,Lomomab  LHMMY®

7 ob. bédyemo (hgduhe: Grimmelshausen H. J. C. Von, 2008.
Simplicissimus, The German Adventurer. translated by
Osborne John C., Newfound Press, The University of Ten-
nessee Libraries, Knoxville. <http://trace.tennessee.edu/

cgi/viewcontent.cgi?article=1006&context=utk — new-
found-ebooks> [13.05.2017].
8 @3@0@360@ ob: Byrne J., Hummer D., 2007. “In search

of the “Tossed Salad Man” (and others involved in prison
violence): New strategies for predicting and control-
ling violence in prison”.Aggression and Violent Behav-
jor 12 (5): 531. d0i:10.1016/j.avb.2007.02.001 ; <http://
faculty.uml.edu/jbyrne/44.624/TossedSaladCorrected-
Proof40307[2].pdf >[01.06.2016).

706Mambo — “tossing a salad® Bo®3m0d30
008 (30b990d0 1970-0060 BmgdolL OMELML
@O 3oL hoomEbgb 1980-006 BMydOdEY,
O3 60360300 VOO LOWYLYGDY Fa™30
©OMM3930L  HodEYbo  3o®odMolL  B0ge,
09mMy ©mA0bobhyth 3mboEoodo Yymxyo
30(h03MaL 06LB0 FgMBY30L 960L 06 HYhodaL

300my9bgoom; LBMGYE MI0606HYG
0amMaoMmgmovdo 3ymmo 3oH0dcmgooL LYT-
LyoOYGO  LEHOIYMOEOOL  F0HBdOLMZOU.

00 JodgmaooL  omLYdMOOL  ZOTOOMMIOO
90MmOmMb0I6YTo d0dHHdOLMZOL, MO MJId
160, 04m  odLYOHEO, 30600EOL  3Oh00d-
®900LM30L obgdo OOHLYdY LOTZYOHBOM
@0 bbgoEoLbgy 3GOMa®mO3x030 hHOGMZO
0MHoL JBO™ gx@gdhgto LOTPOMadd (30bgdo
0MHLHOYMO JOMOOMOOL EOIMI30LMZOV.
BMZOOOM 36Md0Md, HMA Lo3oMoL3OHM
LJgLOL VEVBOB6Y0L LbgoEOLL3Y (30bgyddo
0m03LYdY06. d90LVdV3NLY, 30(h03MHHdL
LO3OGOL3OGOM®MLGgLOLBOOBMTOOZIEMIIMOL
J16®M0gOHOM®MO0L  LOTYOMIGOOE  BOZIMYOOE
0J30. 0dohmd  30bydo LagLYOMYEO
943930 do®H0MOOO© 990moq3oMam oo
3m3mLYJLIYOEYGO 303306 9000. bdo-
O obgmo  HodoL YOMOYOMHMOYd0
B60b600MOYamMo0d0 dmoobL 30h0dMgdalL
®90my®  LYJLIOMYE  ME0YBHOEOLMOD
@O  3o0MH0dGmoL  3MmIMLY]LYOMIOO  J(3930
LOYO M OM 603BO3L oL 3MAMLYJLYOMYG
M6H0g6hoE0oL. 003: 30390380 0936
d90mbgg30d0  ,0m30606hH0“ 3o HBomEo,
Mg LOLIGLM MGFOBML godmygbgdom
obablL FgmGg V300630 3969HGOEOOL

N} 3obobomado 3m3mLYJLIYOMMO,
0J030 ®YOMYMo gL BOMIMOEYoL
3m0mLYJLIOIG  JBa3oL,  LagLyOIMN

OM0gbhoEod 3o 390dmgod  m®0g39LM30L
306Lb30390MmO 0ymb LagLYOMYEO
9439300L306. 300930 LYFLIO YN0 OO MOOL
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LYOMIYMHO 30H6500LM30L 6 LYJLYOMIYMO
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16 Sentencing Council for England and Wales <http://www.
sentencingcouncil.org.uk >[12.05.2017].

17 ©oBg®ommgdomn  ob. Sentencing Guidelines Coun-
cil, Guideline Judgments Case Compendium, March
2005. gg. 44. <http://webarchive.nationalarchives.gov.
uk/20100519200657/www.sentencing-guidelines.gov.
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RESUME

The issue discussed in the paper is interesting as it is related to the
new content of rape, as the sexual offence committed using violence,
offered by the draft amendment to the Criminal Code of Georgia sub-
mitted to the Parliament of Georgia.

Whilst under applicable legislation the rape means sexual contact
with people of opposite sex and sexual violence between the people
of the same sex is considered as a violent act of sexual nature and is
mentioned by such discriminative terms, as homosexuality, lesbianism
or other sexual intercourse in perverted form, after adoption and entry
into force of these amendments, the rape shall be considered as any
type of sexual penetration using a part of the body or an item, commit-
ted using violence, under the threat of the immediate use of violence
or abusing the victim’s helpless condition.

This amendment will actually be the basis for new level in the field
of scientific research of sexual offences committed using violence,
which, at certain extent, is a type of comment to new progressive con-
tent of rape provided in the draft amendments, which enable this sec-
tion of the law to be improved prior to its adoption taking into account
the best practice of European countries, and signs of rape to be distin-
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guished from other types of sexual penetration, ticing lawyers and students of law schools inter-
which may become valuable material for prac- ested in this topic.
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0ym, OMI 0OOLEOIYMBMMZBL 06 YOO
©ob0dzbm@o LOLFgmMO ™G Jgdmbzgnzodo:
1) 6GOEaLOE EOBOTOYMOL ~HodEgbo 396
0(30mM009®mY0O  Hoabomo  ©Obodoymab
boLooML; 2) GMEILOE ©O6VTOYMgdNH030
7090900 06 0ym dMmmMmMIE) 30Yyzoboamo.

OMHOLOYMBENMZOEMO 30O mMALO-
390mad0b  hggbggmo LoLb®HgdoL LOBYOLYOO
3oLogy® GmAdYMm  LOFOOMOMIn JYobEO
39000m, LOOEOBOE MGO 303OOMIYIYOO
0339Mm900: 300390 JEO3mEO  LOEO-
oLEgMmMO, Jgmby 3o JboMHEOIdgdo @©O
LOBYOOAL3IO I M. 30GHZYITO FOHBO30M MO
LOYMBEMZO6MO  LOLLbMOL  LOFOGHHMOL
3oLYboLAZYOMMOOL  EOZOLMYdSd 003339
o0LOM30L. Tgo LOY3Y699030  LOY3MaLOM
LOFOGOOMOL MObobdv, OHMAdYMO
LOTOOMMOL 3MOLOWNIOE0OL FgLOdOTOLOE
003339000L LobbemoL LOFOO ML
30LPbOLAZYOMMONL TJobygE3000 EOYMWOD
OOLOIYMYOYIo  GMO3S  Joomm,  MOQ
3900a3mad  LOYOM™m  LOAOOHMOMTNE  VOLO-
bo. 0TgmMg  0030HOIMadeE  LOMO3L
OMOYMO  LOTOOOMOEOD  0MadL.  gboo
BMHP630 00 639mMdBL om3mgdYmm
003339009. GmAJo  0339GMOHMOL,  TJo
LOY3YBYNe80 30 FIWIL V6  IPOBOMVL,
d99domm  300m7gazmo36900060 ,33MOMOIMH0
domoy®mmdd” in colo parentis® (3dmomgd0L
bo33mOE  30ghbod  obobo  JOWOOLOE)
00 003339000 0000GO®m, GMIMYO0E ob
30306390080 0430690 hogomObomgodo,
06 3B0ob gooEYgboL Logdmby 9dyg-
®9omEOm. 3MboGgob gL dOMOYIBM OO
LOOMMMMEO FHOHOL TMLOLMYMOOL FOEO-
930 @O doLo BOGMIMTOEAEI6IMO  ZobEoO
0MHOLOYMBENMZO6MO LOLOFOO ML M-
doMmeng.b

6 OQ@géo %G 303@360 3™.3., & @0*30336)0 3.b., 2012.
33@06)360000 36)030500@00600 o boaoémo@Qoaeo:go

0mMbodbyemo 3063030
306303mmMd0T0 0ym 393ME9MaOYO
LbgoEOLbZy  J3gyobodo, GIXMIgM3TdOE J0-
0omm  MO®M3OL  LOTOOMOMO.  TOFZOTNOMOC,
gmobagno  ogdob®gdo 3oL OBLYHOMOOL
0m3m0ob Xl 306Mmb0L 3bGHoMmOEOb, OO
@MObagmao ®g30mmyEoaL (1789 6) 8900983,
OMHOLEGYMBENMZH90L, HMIGEMOE FMYOFZMM
©oLEOL 30(H0900L 3GH06(3030, MOBOTGJOOM™MIY
@OLO3MYMO 03M0oLHYo0 16m9096
»0030(H0MO39070M gBRGOMLYBL®. 39-12 306MbAL
sbHomom, OMHOLEOYIBNM™M36950LMZ0V,
HMIMHO03 gLogdoydoE 396
O(36Md09Mxdbab dMAbEOML, OLOTZH00
04™ LOLEGEMOL 93306 YdY. 36MO0MO BWOOBZ0
JBRMYOOMO 333(Ma30MH0 — BOM3d MHMOI9OO,
HMIGMOE 03330 OOOLOYMBIMM™M36900L
JBRMY090L, 03 JOBMBL dWOLYOEY, ,HMEMOJ
LO®YJ39ML,  O®IMOEObOE  BOGOIM0IZ0
0900a3ma330  OMHOLGYBEMZObMO  LOLbOL-
LOFOOHHIIHOMH030 30LYboLAgOMMBOL
3606(303900.“ 330LOY39Y59900L 9360 m-
3090, 00339300 JIBRMIo950L ©O330L
3OMOMYdd 3630390 0©ad. dom  0LY39
930LMgOdMEOm  3oLYbOLAZGOTMOD,  BM-
3OOE  IeGOmLYOKL O  Jom B0FOOM
300mM0Yygb90m@O  JBRH™MLYdOLMZ0L FObIYM-
360mo  LOLFIMOL  yzgmmo  Loby. 1869
Bomb, 0mLAH™BT0, (IoLOAZLYHOL BHoHdo)
30639moO@ 3904860  OMHOLEGYMBENMZOOMO
LOJ39900L  gobdbomzgem  FMLOFOOIIHMO
0900390mmo0,  oLY3g  oym 306390
03@ImMMO0.  3JoLdY  3GMmooEooL  ®yz000L
0096mOmad0oLY, Mm3gmoE  Jodboo  JgLod-
MYOeMMAOL Ym@Bomaym Y3zgmodg 3mgbomo
0900mEHd0 OMHOLEOYMBENMZO6 LOBVG-
MOMEOOIMOM39390MmO06  JO®mogHonmdoL.  od
3960om©30, 033-L BWIHOOMYOHId FOO6MBIO
3339 3m0330 HoboBgmo, MHMIGEMOE 03dMIMY,
O3 16 Bamoddg  OMHOLOYMBMM™M36950L

LOJ399d0 YOO  obbomIymoym  LEIYE-

oo  bbob

Lobhgds 0336)03ob 3336)0’:333@ dthohgedo. odoemebo
a3- 47.

7 MenbHukoBa 3.b., 2000 — ,lOBeHasbHasA wCTUMLMA”,
YyebHoe nocobue gaa CTyAEHTOB IOPUAUYECKUX BbICLLNX
obpasoBaTenbHbIX yypexageHui. - M.:doHg HAH.,
MockBa, 33 176.
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Bemm3bgdobaob  dobEomg3g3900m.8  mMY33o
oL Yym3gmogy,  BOMOE  FOMWIJIWO
03@IMM0900 0yYym, HMIMYO03 OO (33(MOEO
LOGBOI™M  LYOOOL  VOOLEYMBENMZOOMO
30MHMALOFYMYdOT0. 306390 LOLO-
00OmM®M,  OMHOLOYMBNMZO6MO  303OOO,
hoho®oo o3LH®Omoodo (1890 6.), 99093
3060030 (1894 6) o 039M0z0L gadmydym
dbhohoodo 3339 1899 Bgmb, omobmoboL
adnomdo, Hogogmdo @O  dobo  Bodobo
04ym, oMo  dogdoemmmadobd  ©o3dbodosg,
0Mo39 30900M 30006Y39h0mgoobo,
GHMIMYO03 LOY3IMLME 399LOdOTYOO
00333000 @O LOBMFOOMYOOL 0BHYMYLYDD.
mYo3d  dmas300bgdom  doohbogh,  H™I
LL0000mmagdMogo  (39MH93mbogdoLb  LOJ-
o039 bygemb Yoo 8dndg obodogmgdoly
I8399dHIGOO ©O LEMOWOE dobLELL. b
OOMIEY, 00333900 ©@O ObOEMaOdG©Y00,
0mM3Ma0MEbY6 ,00000(hHyOHIYM 1R6OM-
LodOE“.  0LOBO  LOLOTOOOMM®ML  ZOOg-
390mEBo6 @O  3Fomo  3oLOTOOHMMHdO
bgdm@o 00bg39, GOMOE  IBREOMLHOOL.
3OMa3M9LYMO 3960mOOL 93mdodo,
OmMmIgmoE  dmo3ogeo  1880-1920 Banyol,
0JHogMo dmbEo  0303MHOE00  ©O  d30L
30HO30MH3OHM3MM(3079MO, 7036030
330HGOMBbM 003330 OMAMABEO JYhodo @O
hogdd  ©ObOTOYmgoMH0g LOJB0ObMOOT0.
0M0300300M39MO, JOLOFVOMIYOYM™  OO-
303900 LOYMBMZBgOMOD JOHMO® VM3
LYdOBIL, bOm™m dMa3006900m, LAOE0OMYMO
0ghogzobhgdo, JobmbIadmagdo @O bLbgo
OxoEoomycho  30Mgdoo dobzbab, MM™J
00333900 JROHMLYLOLEOL JbMmMmMmE JYOb-
4yogom  30g0momb  00Mmgdobgd @O dmg-
JBomMEBI6 YodOym@omo  3ogmgboLb  J3od.
OMHOLEOYIMBMZOBMO LOLOTOGHMML 30HZ9eMO
AmLOTOOIMINYgd0 TMI3YEIJOEObI6  3OHE0gL
BoMOLEO®BOOL FobgEa0m. gL BOMOLOWBOO
33moLb3MOL, HMI LObMIBOBML Jgydamoo
00MmgagomL, ,OHMmamMmE 3TMdgMAS”.  LOLO-

00OHMMMMYOL  3093EO  IWJOY,  LOYMOE
hOM9Yem0yYy3b9b, my gL 6033301 LOYIGMHLM

8 Sobie M., 1981, The Juvenile Offender Act: Effectiveness
and Impact on the New York Juvenile JusticeSystem, 26
N.Y.L. Sch. L. Rev. 677, gg. 677.

06(hg®aLYdOL BoboOWII3 O 0gbg0MEO
00006OmMYmo.  dmaz0069d00m  dOMBb03bYmo
ROMOMLOWOO  FOEOOLYVO @O  bgM-69MO
3OWOOOMIMO. 030 IYOINZOE® 3oboboemydd
LOLOTOOHOYIN ™M LoLHY3OT0. LOgB9900L
LOOMYMIYT 30  POOY63gmMYMm  VOOLGOYM-
Benm3obmo  FommMALOFHMadoL  LOLHYIOL
©ob3gbd O dob30m06MH900.° MO mJdo Jb-
@O F0OHOMALOZYMIS0L gL (33TMOMIdd 06
0ym J90mbgza30m0. 030 MOZOM® 073960MIYM0
0gLHOEooL  OLHMGOO3 JMO3Bowo. J0Y-
boogo® 0000V, 0J(30¢M909MO 0ym
306LO3YN®YOYMO 0337xMLO, HOMO BOMYIO
3odboMoym, Mm3  OOHOLEOYMBMZOEMO
L39E0OMYGOHO  FOOMMALOFIMAdOL FoMgdg
389093M 0g690Mm@O  OGHOLGOHYMBIMZOBMO
©O00TOYMMOL  dGMJmmo. 033xmmbo 30
O0MAMABEO  OOOLEGYMBEMMZObMO  OBO-
dogmaooL BGEo XIX @o XX LOY3YLbYgdoaL
9360™3030. 0gLAHGOMO0L, 3ObOEOL O V3T-L
30830M0m0 00MaL LL3O J39Y69030 O IMIMY
3960m©30333939078600MOLOYMBMMMZOOMO
LOLOTOBOMMYd0 aMMobeoodn (1904 r),
933030930 (1904 B6.), 063moLLO O YgmbIo
(1905 r), @9Mavboodo (1907-1908 6.6),
LOMOBaggmdo (1914 6.), ohommoodo (1908

6.) @O 0.9. OOWILEWIMOIOM 073960MIYM0
LOLOTOBOMMYd0 JWIOJEOMBbGgOL BLMY3-

amomb 60-89 d9d J39Yyobodo. T07byEOZ0E
000LY,  MOZ0EOB39  3OAM0339MmO  JoOb-
LL303907m0 FoEAM3d LbgzoEOLLZY J399b6900L
LOBOOMOMT0. JOGOMOEO® HOTMYOMNIOO
mM0  3000OHmYmYoe: 1)  03dHmbm3ngMo
LOLOFOGOIM™M, HMIJMOE OO 0ym LOYOOM
LOLOTOGOMMLMOL 303806 T0; 2) LOgO O™
LOLOFOGOMML  LOLHYFOT0 TYIOZOMO O
OGHOLGOYMBMMZ6MO LOJFG9d0L FOOLY30L
BY694300L 3gmby. 306H390m F0FOOHMYMYOOL
00939M30690Mm@O: 033, 3oboo, 06amoLO,
09Ma00, LEW®OBRJMO, LOOYGJIBIMO O ©. .
3963060030, 03LHE0080, SMGODHIYZOMOOLO OO
9L3069mMT0, OGOLGYIBMMZObMY LOJdggd0L
3obdbommggomo  LOLOIOOHOM™M  FJOOMEOO

9 Development of The juvenile Justice System, FindLaw.
2015. <http://criminal.findlaw.com/juvenile-justice/
development-of-the-juvenile-justice-system.htm>|
(25.08.2016)
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LOgGOO™  LOLOFOGOXMML  LOLHYIOT0, GOm-
99mLOE 0O 3JMmbo oLgmo gBIJHo OGOOL-
GHIYIMBM300mO  O6OTOYMMOL6  dOIMMOT0,
OHOam®oE 30639 3030HMIYMYOOL.

OMHOLOYMBNMZObMO  FOOHMHENALOFYINY-
0oL LOLEHIIL Z30MOGEIOMEY, GOE Fgabgdo
033960MmgMH0  ogbHoEooL MObO3gEOOHM™M3Y
00amadL, 093MOE 833900V  OIm-
bodhgmo oHOLGYMBMm™M360L 0bHhgHgLYOO,
3odmaAnbodg  0gdoob, GM®M3I  dmgmo
OMHOLOYMBMMZOBMO LOLOJOOOYIM 3O M-
39LOL  gOBAOZMMBOT0, (396HEG VMG qo-
33O  3393(M06900 FMLOTOGOOMY O
OMOLOYMBMMEZobo.  3GMmEgLOL  dogLo-
doMIMHo 06030 JOMO0dO(30Y,  LOLOTOM-
0Ommb HOML 936000  3MBZOIHIML
boolb 0GOILGYMBMM®M3b0L O FMMNOVLOE,
LODMBOOMYdOL BobOTY.

0033300 JBMad900L  o3MOMO(300do0,
M ™mIIMOE 3ogoHmL 3gbgMOMIY®0 dLOJdMYOL
1959 Bomob 20 bmY3dmoL GIBDMMIYBEOOMO
300mboYdgmmo bomYgzodnd, HG®MI — ,30-
BMOG0MO03  0033390L  yzagmomg®o  LOY-
39009LM  Y6O JgLMOZOBML, dom IJMmMoL
30OMMALOFYMALY. OOHOLGOYMBIMMZOObMO
@OBOTOYIMOOLMOD oGMHJmmab a30My
obhMGOYMmOo d03mbom3o3 dmBIMOL
000L, MM3 3MOIJHOZYMO® Y39mo 9hHo3dY
3O0MBbEOOMM3930mMO  MOZ0MOL  O(30MYHOd
aobobomady, GmamdE dmozdoMo @©O
090 9®}IJHacmo 8030 mMPMIod,  LOL-
bemolb  LOFOGBOXMOL  LOLFJMO  OIM-
yg6900L  J99306m900 ©O  F9LOdVANLOE,
36M9396309m0  MMBoLANYOdOL LAY ML
30BWOOMMY00, bmenm OGHOLOYMBMMZOOMO
@OBOTOYIMMOOL 33963300  YM3ammM30L
04m 6960L3096M0 LOLYEMIBoB®L LOLbMOL

LOTOGOOMOL  3mmodoldob  JgdoEagboemo
boBoemo @O  LObgmM3IBomwmML gbhm-9GOm
3OH0MMoHYHIMO 0FM(3060.

@O O0mmMmL, ©OL33bom Tga30dm0o
3mg30m, OM3 O®aL d0333MmO EOIBOTOZ9M-
00L 3OMOMY30LOEI0 MMO gobLbgvzgdyImo
30a3mMad 0MHLYOMOL. 30Mm39mmo  LOZBOME
030Mg  dLOZOEVE  Tom  3OHOIDMBOT0
30(39080L 0mM30MOLBNBYdL, bmm Fgmdg —
30960MmL 00333Mm0 JBMYd9o0L 3MB396(300L
d9Lo0030LOE, EFEOMMOL MOZ30 VOMOEOM™ML
3600060 0HOE00L O 03MZML 3oHOIOMIOL
OMHgMHbOHOHMmO adado. 03Ybndg
IBMYdOLIMGOHOL ZMBEBMOGHOLOGOLYIMOOLOL
30 30330h600, MM J30GOOHALMOO JYOEO
009604mL  OGOLGIYMBMM36OL  LOYZIMILM
06 gLYBL. LOPY3IMGLM  OAMLOZOMO
Y439mo LOHYOE00EVL LEMGgE LOY3IMLM
06hgEaLYd0L  3GHoMmGMobhgbHImm™mdoL  3MH0b-
30300L 39LOBOFNLO® FMJIEYd.™0

030LMOD, EMY306EAMO  ZOEIMLObLY-
©OEOL6, GMEOaLYOE 3LOYIOMO; JOOMBMOL
3Obx@mogdhdo dYym®m OOOLOYMBMM3O6dY
00MHOMALOFYIMgo0L LOoHYIdTo, MY30 dom
obhmGoHm BOGOLYML 30003bgo3m,
3MB3Y6ad0m, MHOIEIbo dOHIMMO ZobEo
Logoem, MMI OOOLEYMBMM3Obm 3g-
LObgd  3OBMBAEgdMMdY  VOb3gBomoaym
©O  0090M™  OM®MIYZObEIMO  Loby.  E®YL-
OMIMO0m 30, LBM®9O JBRIIJHIO0 ,0OOL-
(ONIWIIWIVERION 00OHMMALOFYMYOOL*
LOLHYIOL EVBLOLYGYOOO MY B0gn OG-
LEOYMBMZ6900LY, HMIMId0E 00 FMbaEbH6
30LMLYOL FoMID.

10 Freeman M.A., 2007. Commentary on the United Nations
Convention on the Rights of the Child, Article 3, Best In-
terests of the Child, Leiden, Boston, 33-37.
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1. 4038300 gxmymagdomo 3mb396(300 1989, 2017 Bemob 03MHomaol
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2. Protecting the rights of children in conflict with the law, 2014. pro-
gramme and advocacy experiences from member organizations of
the inter-agency coordination panel on juvenile justice, 2017 6cnob
03Momol  dEamaAomgmdom. https://cdn.penalreform.org/wp-con-
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RESUME

Crime is a normal phenomenon, and none of the societies can fully
getrid of it. Children differ from adults in physical and psychological de-
velopment. Because of this difference, when a child encounters a law,
his fault is less. These and other differences lead to the independent
existence of a juvenile justice system.

The article “Legal proceedings for minors in a historical context”
discusses the historical past of the trial of minors. It is a merit of the
past that the system “Justice system for minors” is formed today and
thanks to it we have a lot of juveniles who do not get behind bars.
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3. Adler F., Muller G.V., & Lauper V., 2012, Comparative Criminology
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, LOOL3M3OO( 363MdNToNL,
MM3MOHE LHFOMNTJoMN3()
NBLONOIONL NIMNLRNIT()
0JbJdoov

3moodgtn dodotodzomo
30830b00b bogmodmobo 1b039Mbodghn, OMIHEbHO

bLAI3306dM LOMY3IB0: dMOMEIdYMO, BE3MIOH0, MIMMOD

2009 B9mbL LOJOOM3gMML 30OMOTHOHTO, IMOZOMMBMOObO
0330m00Ld O VBOMOBOL F93ama, doomm dboemo LoLbeMoL
LOTOOMHMOL LO3OHMEHLM ZMJLO. dbOMO 3MEaJLOL domadabLoL
LODMBOOMYdOLO @O  LobbMOL  LOFOGOMMOL  LRZIO™mO
©O0bMHaMaLYdYm 30Mgddo gohbEo 0390 030LY, GM3 dbowmo
LOSOMEILM  30BMBo 0gbgdMEO IBO™M Jgho ©ObagBomoa,
3060bMadgmo O J390 OOMYIZIMOMIdO LOJOOH IO 03
16009ONM090L, 3006 B60bOM AMJdg0 3MI7LO. OTOOM VDGO
0L OGHOL VOO 306MBOL gaMMYO0LY, BGM®MI 0L YOO YML JBROH™
99O dMmgdbomo @O 9BRGIHIM0 3OOJH03080 dO3MLOYGH69dMOE.

360 om360dbmm, GMM3 dbomo  LOLbMOL LOJFOGMMOL
LOBOMEILM OBMBO HOOZOMYHO® FOBLLZOZ390IMN0O BO6VIY
0mgog Zobmbmob TFgoMgoom, ®OdoE, og Jgdmbzgzodo,
LOFOOOMOL LA ™MTo FMM3OBg 0POOLHYO0E 30 OOO60d O
39060 obom 3ObMBMOL dO3HMadd, GOEaOb d93M0 bMm®AIY,
MG 80600 OMHLYdMOO ML LOGOME SO OOLYIMBOL
O momgmb 0gd6500 MO09dOOMIod, MM ML IMIJTOO
30©9JdLO IBMIOM0ZOE BOZMYMOO O IO YOOYBIIEYMBL
LOTOOMOMBOGOIMYO0L IBIIHI® O FIOMZO0 FJFOMOOD.

1998 BamobL LOZGMEILM 3MOIJLE0 (3039 MO30 JMIMOMOO
0GMHOMOYdYMOL JBRENYOgoL, OMIJMMO JOOMOIMMOMOO(3 Joboo

LOBYIZIML 33930MVIYPV, MM 3060gYOYO YBENYOJO0M OBE3OL
dboMmaL LoLbOL LOJOGOMMOL LOGdgdg Fggdmm hogHOMHGO06O



#6, May, 2017

(00}
(§8)

»000MY30IOJM0O 3odmMd0god”. OOHMOMONY,
bLYBYdYM  30bmMBT0 O  BM0JdxOBYdMEOO
hobOBgMH0 L,0OO3MZOH™ 300mdongoab”
d90LObYd, MPYB(EO BOBOZ0MOE 0YMIgLodht 30,
6HM3  bygmobyBmgooL JoLEGOXWYOd 0ym,
©O(330L  dboMmg  OJHOIMO®  YMOBOMOYm
hobmymo 3OmEgbob  3030boGHgmdodo,
®oLbo  OOOBHMGOE 0ym 3O0bMBIYOTOL
3096 ©O330LOMZ0L 306049070 JBIddOL
IOOMOMOMOD.

00 Mm®0 3obmbolL JgoMndd EboymRL,
Om3 dzgmm  3obmbdo ®@OE30L  IBMY09d0
IBRGO®  AGOZMOO  04ym  BOOHIMOanbowmo,
bomm  dbomm  306mb3o  JgLOBHBYZO®
603000, MYPYSBEO 0939 6O ©O3d0bMM,
Omd MOEAaSb Jobmbdo  30OHEO306H o6
0MH0L  F0MmoMYdPMO  OOOMEILYMOLOMZOL
3MB3MIHIMO JBMgdoLb d0bogdgoolb gbobyo,
9L LIWOE oG 6036O3L 03OL, M3 EOE30L
0boMgb dmagbdm  3MB3MghHymo  JogadoL
306bm®(309mad0L  FgLOdMadMMdY.  dMmY-
0900 LOSGMELE 3MEaJLOL 38-9 dgbemal 3g-
16 6oBogmdo ombodbymoo, HmAJ ,38-9 dgbendo
AOBMMZMOMMO  JWMYogd0 O  BMIYEO3L
0OHOMEOYOYIMOL JBRMIOOL, dobobMGF0gMML

y3gmo  Lbgo IBWYoS, GMIMoE oL
LOJOOHMZYMML  3OBMBIYIMMO0m, oM

oML, LOYOMOTMGOLM bgeMTg3MHIMYOgd0m
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3MBLAHOHIEYOHO M9MG0S: EOJLYGMB0, JoMObEO O J6Y39Mho
9439LHo 3o0odaLY O 3gHOL ,BOIOMM FoagMod B O30GYMO*
306mbol gobbomgodyg. H-43, N1, mgbhmadogto.
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THE LEGAL NATURE

OF THE "ATTORNEY"’S
INVESTIGATION"” AS

OF ALEGALINSTITUTION

Vladimer Macharashvili

Caucasus International University, PhD Candidate

KEY WORDS: Accused, Attorney, Theory

RESUME

This paper aims to provide readers with the new legal institution,
which is called the ‘attorney’s investigation’. In 2009, adopted crimi-
nal procedure code introduced innovation in criminal proceedings. At
a first glance, the human rights are more effectively dealt, affirmative
action mechanisms are increased in favor of accused and defendant.
The new law granted to defendant the right to conduct an independent
investigation in the criminal case and to introduce to the court the evi-
dence obtained as a result of the investigation that has equal power in
comparison with the one obtained by the prosecution.

The paper will focus on conceptual issues of“attorney’s investiga-
tion“ and examine its legal nature, goals and objectives. The paper will
also discuss different ways and possibilities for the lawyers to obtain
the evidence during the“attorney’s investigation® process.

NOTES:

1. Tomin V.T., 1996. Commentary on the Criminal Procedure Code of the
RSFSR. ed. M., p. 88. (In Russian)

2. Craig M., 1987., The Failure of The Criminal Procedure Revolution.
Greenwood Press. #2, p.57. (In English)

3. Baev M. O., 1998, Tactics of professional defense against accusations
in the criminal process of Russia: author’s abstract. Dis. Cand. Jurid.
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SM®IBBNS 3M2NON353()

oMmhogm dgyemodzomo
bodotoenolb comghmo,
000000bob oo 96039t bohghobo oo

dbb o3009d00b dnb3990m0 cngghrto

LAI3306dM LOMYI3IBN: obodoymo, 693mMmnddo, duobhHhogdo

30039 ®»0gdo, LOGoOHMO FOb3dOOHM™M, My oL bodbozL
LOYOOME 3MMOHOZIO0 FOOIBREO OO GHMIJM BRMEOIJOT0
33m390L 0L MO30L OAMbOHYMHdOL.

1.1. 3000330 M@MIBBONL
5M30@0 Oabab0udAbY

30OIxBE00L  gOM-ghom  LOYMZIWNOME  FOZOEIMIOY
LOLGMBOL BOGIMOBIOL 3MMODHOZNGO JMOYB(E0O, HMIJMOQ3
IRBR06030960@ LObgmABoxgm LYJHMOL, LOFOGO®m LRIOM®L
0m0Eo3L.  LOYMZIMMOME  dMOOMYOYMO gohm-9hmo  30BGOHM™
©IBR060300L MOB6OLAV®, SMMOHOIYH FOOYIRBRE0OL dbOLOOMYOL
,J0MOYBMAOMH030  dOIMIOMHIMO0L  dMOMDHO® Fodmygbgdo
LOZYMOMO JY30GOOHILMOOLOMZOL O, VTOLMOL, YOG MM doLYOdOL
LOBOOBME".TOFYIB060(300LTGLOGOIOLOE, FOOBBY39H0 OGO OMOL,
MY MO gdom bm®E0HIMEOY00 dOMOFIRBRMHGOMH030 FO3MIOOHGMOOL
LOZYMOB0 F0BBYOOLOMZOL FOTMYY6gdd — SoOEO3MHOm MY
0MO30MHEO30M0m. dLI3g LOYMOOE 0MHgMI306hIM0d, ZgGdm
LOMRYOHMT0 BOMEO IO 033cmMoLL3YOd my Lbgo LoOboL
90(H9Em00MYM 0 LOhYJMYdn.2

®HoLOIZ0MZHMOY, LObyMIBoBMYdO 306Lbgv3Y0006
96H®M3ObGMmOLORZOL MOZ006MO dMMObHO3YMO MHH703500MO ©O
LOFOOOMGOM030 LOLHYTYOOL LAH®YIDHI®YO0m. dJgEOb FOIMD-
©0bOMg 30 BMMIOMIYMH0O 0L, GM®M3 3MMOH03IO0 3MOHIBREOO

1 Wewer G., 2008. Korruption, in: Nohlen D.,(Hrsg), Kleines Lexikon der Politik, S. 267.
2 Wewer G., 1994. Korruption, in: Holtmann E.,(Hrsg), Politik-Lexikon, 2. Auflage, S. 481.
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00 LObgmdBoxyymygddo  LbzoEOLL3Oa30MO
BOOHINM 3M0B6EYLO.
3MMOH0396MH0 3O6OIRE00L @OML

9OH™MA69m0LOZOL YOO FOb630LLZOZM™ dabo
300m3maboL 898930 BMG®3HO0:

1. Bg3m®H0dI0, 9.0. BOMYLOZYdOLY O
393MmdMHd0LOMZ0L 330600HaLMOOL
30608900 LOFYIOM VEOZOMIgdOL ©O-
3039000 OOML

2. 00600@o0Mm0gd0L  3OoHM™MBOF0, O3
33moLbbIMOL  GOzgmGoho  306Hgo0L
©O603360L 3OHMBYLOMBOMGOOL BOB3-
30MO0@  MObodadMdgdalL  goEgooL
@O™ML

3. 3mMogbhagmoddo — 030 OMbodbogzL
MmMHIbMHog JgLboHymMmadody 3030OHMIYT
OOHOTMOIOMYO JOM0gOOMmIOL go3-
mM9boob 3mMo®Ho3dmLYoLO ©O dom
3M096h9oL Jm®abL

4. cnmo0oB3do  —  BHyaezmgbol  dmb-
©960L 3PIn30 JEEIMMOd  0bhg-
®Habmo $3309000L 3096 Bot-
3m30Aa96MMd0mO mGHaobmadaL,
000g3mH™Md0LO O  VINBOLAHG®OE0OL
69369009

5. 3OMHIJE00—a06LODdM3OIMO30MHo0L
10GOY639mymxd @O Bobomobyoo
0ANMAd0LY O T9339Mm950LOMZ0L.
bbgo abMmog 30 3OMOMh03y6M0
3OOIxEd  obY3g  dmoEo3L  dmg-
H300300L0 O 3MMOh03YM FobEHOZL.3

IOM-9OmM0 OMOOMYOPIMO EJB060(300L

d0bg300m, 3MMOH0336M0 3O6OIRE00L
J308 30300900 OMEMOE  dghogdo,
oLY3g 3oLogMo  B9aO3Mabd  3oMH0HOLO
0y  3Mb3Mgdyem  3mmohogmbyddy. gL
%0303m96900, Y89haL 398mbzg39630, gbgoo
39M3309M0  3oEOBY390h0egdgo0L  Yyoogaol
6HmM3gm0dg 3603369mmm™m3060 3MEMod03xMo
3OMEgLOL EOML. 03 ZoMgdmyooL, 306
300a0dL 30Mm390m bodogL ZMOHIBREOIMO
0mdogoaoobe oy  P8mYgagomdnobomaonb,
M3000Mm06 3mmobholdmbo my 6500030960 LbZO
3060, 06030060 8603369mMm™BdO OM 0g3L.*

3 Huth ., 2003. Politische Verdrossenheit, S. 343.
4 Wiehen M., 2005. Nationale Strategien zur Bekdmpfung
der politischen Korruption, in: U. von Alemann (Hrsg), Di-

3OMoh0gumo  3mGOIBEooLb ghm-96Hmo
0603369m™m3060 doboboomgdgmo b60doboo
do0Lo obbMME0gEYo0L BOOPMMOL. dobo
hoEgbo bEYod  Ymagmmzob  FomymO®,
®Hoaobol 9d330Madq0, MmI o0go 9b6o-
BoOMAI3add  LobygmdBogymdo  dmgdgE
LOTOOMMGOMHNZ MY JWOZYO-BMOOMIYO
bm®3goL. oL, ®oE LOBdMEOOMId0L d0gh
LOYMZIMMOMEO  OMOL  VMOOMYOYINO O
6900@OMMIYMO, 3MOIBRE00L Ho®hMYdTo 06
50900.

3OmMobhozamo  3OmMOyxEoob  gobasbm-
(309QoeYon  3godmgod  0Yygbgb - (Fom-
3990 3mmoh03mbado, 30MOO
obagob  LObgmMIBoBRM-3MEMODH03IH0  MoO-
600adMO0L 30Mgoo Ob6, MmYbEOOE, JYIJo-
MmO 3MMOH03aH0  30MH09d0.  3OOHIYB-
3090 J890906960 39LOdEYOIMOO
306bm®m309mEaL LbgoEOLbgva30M0 gdom:
30MHH09d0L O®OBOBLYOOL ByLgdolL OG-
™M39300, JMOZOHMO0LO @O LoObyMIBoym
0@3060LEHGOE00L  8603369MM3006 ZOO-
69439homg090dg 89303tmMabom, 30MOMOT6-
hob  LbEOM3gOdy 39630LYGHOLOL  bdgdolL
Y030-3040@30M ©O 0.8.°

9303mMabolL gobbm®(309mMgooL g m-
96m0  3o3MEIMAdYmo  Jgombzgzod  3ob-
LOBMZOYMO BRI OO MOBHYOOL GO MFID OO
30MO(3900  (3O0MZIIM  SMOIOHOZMLDY,
9.6. 390mbodyemmdgon. o3 3F9dmbgzgzodo
LOJTg 9bgod OGO 08 GWIYML, GHMIGEMLOG
9L 3mmoHo3mLbo MOZ0L 3oGOHOOL dB3EOU,
0M03YO MObbgdL, HMIGMM®MOE 030 LOZYNOG
00930 00090L.°

3OMoh0guea3d 3MOIBRE003  @OMMO
3ob3ozmmdddn 3oM339ymo  m30L9ogd0
39000060, oLYMOY, TOZOMOMOE, 9.6. ,06M0-
30000 LOGRJOMMOOL  ZMOIBE0L. O3
390mbg930d30 9hm HM3YeM0dg 3mmobholdmbL
06 3oGdHooL BgzdL, GMIJMOE BIYMOE
®mObbolL mogoLo 3oGdHooL LOLOMRJOMMEO
MadmmdL, Jgyudmod  3omommL  030dY,
Om3 3oL 39OLMBOMIOOO  VHOZ0MOM0

mensionen politischer Korruption, S. 397.

5 Huth ., 2003. Politische Verdrossenheit, S. 343.

6 Arnim von H. H., 2007. Der gekaufte Abgeordnete. Nebe-
neinkiinfte und Korruptionsproblematik, in: Arnim von H.
H., (Hrsg), Korruption und Korruptionsbekdmpfung, S. 51.
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30hgmoomycmo  LOMEdgMmOo oM PoObOZL.
3MMOobh03IM0 3MOIBRE00L 8333000 3GVOg-
H0o30L LOWPYA39MBY J339 OO bOb0O, BOE
0936 J39yobodo BoMOImM0d3d HYbab30o,
H®IMOL 30bYOI0MO3F ,30000 LOMZxdgM*
000hbggz0, MmamdE  3oodbyzgho Bobo-
30OMO0 3MGOIBREOYMO  Jdgmadgoolb dgLo-
3oLYOMOE.’

HMEaLOE dmmobhodmbo 3603369mMmM306
990mBoMymmdgoL 0mgoL @O Jom MOZ0L-
®m30L 30 06 0®™M390L, OMVIgE oM HOOL
3000L(393L, 080 dLgm Jgdmbggzodo3 Yo
hoomzommL  dmmobhodg®o  3OOHIRE0OL
3ob3obm®(309mmgogmm  30MHOE.  LOVIOLM
0Mandgbho hoomzmgde ob, GM®M3 dbgm
@OML  3OoHhogmMLL  FYIMBOOHYEMOdOL
30MOHooLM30L  FOEOEgJ0m  Jgndmmod  Mmo-
3000  30G0gMolL  PBGOYL63gmMYMBOLO  ©O
®™O30L0 OMObHOMIdIIMO  dEaOOL, g.0.
39MOLMBOMYMO LOGMRYOTOL FomBY30L 009-
©0 3gmboaL.

3Omohogadmho  3oOIx3oob doLIHO-
00 MObEOMObMOom 3dmoEo3L  Imozhm-
090LO @O  BOMIMIVEBIOEIMMO0m M-
30bmagoL  yzgmo ©mbgdg. dobL 083306
303MEIMIo0L  39E9aoE  dmLEI3L, O®M™I
dmbobmgmool ®BIgbd  3mmobholdmbydaL
39000mbLOBEOLOYGYO0LOEID LM  IJBRO®
030m90L O 3MMOH03IM0 0bLAHODHIYHYOOLOE-
00 BbOMOOE 0603369mmMm360 H0ObEAdY,
®HoLOE, MOZ30L FLM03, 3MOOIYIBREOOL FOROM-
0OmaodoLb  godmbBzggzo  Jgydmoo.  dddL-
MmoObo39, m30mMmaIoLoEgdnd oL HYdbEYL6-
30, MM  3mmMobhogaho  3OOIBRE0O
0 LOGOMOTMEOLM m6maobodgdymo
©00603039Md0 MOBOTYOMHM™M3g FLOBMOML
693000Y6MHOE®  ©OdobobooMgdgmmo  603bgdo
byd0ob.

3MMOH03IMH0  3MOIBRE00  OOLYdMOEO
yomgzgmmngob ©o Yyzgmaod, yzgmo Lodm-
30MadhH03 BM®3OE00LO O 3MMOH0ZYEO
LOLAHYTOT0. oL dGOLYOMBOL, daMgm3g, H3godL
MOBOTJOOM3IMO0T0 O OBOIO30MIdOm
096900 M3030MI03, 306006, OEOBNOBMO
096900 oMOLAdOMOE® OO THBE3MOMMO @©O

7 Scheuch E./Scheuch U., 2000. Die Spendenkriese — Par-
teien auRer Kontrolle, S. 243.

obobo  ymazgmmzolb 3gddm  LOMHRYOYMDL
9LB6OHOBZ006.8

1.2. 338MB0MIACP(MBIB0
©333000360bM30b @O 30MHON3BNL
©9B0606LIGY, HMBMME IM0)-dMA0
©03d™a3300 3tMalMado

LO3OOMOIYOH™ LOLHYBOL 3gmby
739469030 396dm 390mBomymm0900
009006 ™00  ©I3hOHoo0L3ZY6 O  3OM-
H09d0L  ©O®OBOLLAHdY  GYFIMOOYMOE
BOMHIMOO396L m30m3oLO3Io ByomHmL
3mMOoh03aM0o  30OHIBRE00LOMZ0L.°  dLgMO
909©909000L J9gaoE bIoMOE BOGIMOTMdO
0800 EOEO OEMOOOIMBY, OMA 03 EOMOLOM3Z0L
LobgmM3BoxmIn 30dEObOMY 3603369MMZO6
3MMOH03a6mH 3OmEgLYLDdY TgLOdEHdIMNO
B9303mab60L dMbO9bo.

30O H0OMO O®WNbobLHOO O d9-
0mBoOHymmdgd0 30MHmMHIn6¢H0L 693-
®9o0boM30L BOGMBMOEEaI6bgd 03  mY-
090L, GOMIGMMOE  Ym39mm3oL OO

®H9dmMBOBLOL ZoaMB3930 Tgagdmoom. b
adom, Gmgmbdy 6B9Lo, bEdd IMJIgEO
LOTOOMMGOMHN30 bM®IYOOL EOOHM3930LO
@O  J3IMYogmymxyzol  godmbBzgze. om0
LOTPOMHO0m dgLodmyogmOo byoo
3OMOMH03IH  dOMOmO  dOmMOBLOMYOODY
99303mmMgbol JdmbEabd @O 03 gdom of
3mmohozydo 3MOIBRE00 OOZ0MO®
0MIMLOMYDNO.

©933hohgon  yzamo  BoMImM3O3a96-
mmO0m0  ©YTm3Mohoob  J3gyobodo om-
30M90006  Jdmgmo  dmLobmagmdoL  Bobd-
9M00©39bMYOO® ©o 30MOYOYMbO
0M0ob, 9aLObYGOM®MB bombob 0b6HgGHLYOLO
@0  LOBDMROOMYOE03  3IMNOMOMIMOOL.
©93900Hg00 MOZ3006m bamxoLOdL MYOY-
mmdgb  LObgmdBoxym bod0boEOL 030L-
ogoLb, ®m3 obobo Lbgd OBOGOAHYHO
ROBOZIM0 O 0Moomo  306H500LOa00

8 Wewer G., 1994. Korruption, in: Holtmann E.,(Hrsg), Poli-
tik-Lexikon, 2. Auflage, S. 481.

9 Landfried Chr.,, 1994. Parteienfinanzen und politische
Macht, S. 177.



#6, May, 2017

(No)
~

©O3MY300909mMmbo  OMRbgL @O OB
0m9gdEbgb domo  BYae3mabol g3gd. odobL
300M ©I33hoHL IWMYOO 0O 0g3L, MOZ30LO
006@oMo, 9.0. dobmzoL Tobmoomo do-
MOYBRMIdY, 0MOMBOO FodmoygbmL 0d
000600, HOMO 300MML FOHYB0OMIGO MY
0M030HYM0OMIYMH0 LOGZYOY.™0

OamME BaLo, LO3OOMOTbH™ J39Y-
69030  dmMmJomogogoL  Fgydmoom  3mM-
B6oBomomdd 3000mMb 3mmoh0za®
3MH™ME39LY0T0. gL JgLOdMYdMMOO 30, J30M-
39maLOE, ZoMObHMYOYIMOd 0dom, MHmI
dom 0MhHY3690d0 TJggdmmoom  MO3006mM0
b3g900 30™m30L LOLYOZgM 30GOH0JOLO O
3000oMHadoL dobEgb. 08 gdom Tom OJ3m
3MmOoh033M0 dmgdoggool LOTYOMNYOO.

oLY3g TgdmbBodgemmdgdoby @O Lbgo
BIMO0 LOHYI®YOOL gdom TgLoOdmMadgemOo
3MMOH039MH0 0gHo3moo, MHoavboiE obObo
g86006 03 gdoL, H™MIgMmoE 3mmonozoLigd
003dm30L.  LOYM3IMMHOMD  VMOOMYOYMO
3M0bEn3ns, MM 0MHY369d0L Y3900
0603369 M™m300000  ©OIMI0EIdYmmO  LO-
0MHhg3bm 30330600 ©OML  OBgIym
boMm3gddg. @©@OI®NbObLYOMAdO ©O ©O-
0 390MmBoOHYm™o9d0L 30630bm M-
(309M9d 900, HoLOZ30M39MMOY, d00L-
BOHOxR0Od 0gomagb, 6Hma 000mBomb
99303mm9balLy dmbbolL 3M™b3Mmghym
30006Yy39homogody. ghmo  HMIgMm0dg
390mBoGymmonl 306bm®m3090mMad0LOL
dgbodmmo  LOgdg gbgdmEL oMo OG-
LIV) 30603060 99303mmM9babL dmb-
©96oL  3MB3MYOI  dMMOHOIIH  Jo-
©06Y39h0mg69065Y, 06039© NVIRH)
dobobgmgmmo 3doL yo3oL 03 30HHdMOB,
OHMIMAdLOE  OOLYOOMmO  LOSOOEOTYOHM
30006Y39h0m90ogo0b  domagdd  J9ydmado.
03M9m39 00 3MmoMH03IH 06@RM®IOE0gOL,
OMIMagoLOE  3MMODH03MLYOD dOOIYIMO
O(hymd069096 ©O0bHgMgLYdHM LYPG09IMHaOL,
1090HoLO 3o LOBOGIMYdL, Tgodmgdd
93M0M303MO0 OO 3603369mMMmod 3JmMmb-

©Im.

3060330690mm  390mBomymmogo0 @O

10 Arnim von H. H., 1996. Die Partei, der Abgeordnete und
das Geld, S. 293.

VIO MObbYon  3om3IIMo  3obo-
@OH9o0LOM3Z0L LOBDMBOOMYdOL 009®
390dmMadd  0MOOMadym  0gbglL, GMmamMH3
3mmohoza®o dmboBogmgmdolL 9O m-
g6hmo  Lobg.  030L  LO3oGoL3OGHME 30
0O ™mOY6MO0L 390mBocOYMm9d0
30MOH0900LOM30L  F3OWOME® OOM3I396
LOYMBIWMOME  F0WYOY  JYII3  ©I-
dm3cmohogm 3M0ob3EodL: ,Yyzgmo dodnobl
093L gbhmo bdd“. dLbgmo FgamBoMYMMIYd0
@00 LOBO®AMYdOL BbGHOEOL VM30d90906
00 993L, G®MI dom LIYOO SMMoHO3YG0
doLboLamgmMOL  JgLyoEa3o GobLOBMZIGYMO
30006Y39h0m90900LOM30L, OOEOFO6OE O3
LOBOGAMYOL O 0J3m 3MMOMH03YIM0 LOY-
0006Md0L Y@ YOO, O dMMML, 30MH09o0L
@O@NbobLYOL 0PMoOImo  306900LOZO0
d9LOdEMMO obY39 BOMHIMOa96©9L
060DMOYMY090L BOOLYMB0 JY339 3OB6LMG-
(3099090 EObIOMYd900LOMZ0L.

©933hoHgo0L  ZomOIOYMYOd, 03300
boambob 0b6hg®HaLgdo, 0oL oL FgyE3mgEmo
BYO6OOII6MHO, O®MIJMBY( 0390900
43gmo  ©gomadobhoygmo  LobgmIBoRm.
dmgomogggoo ©OMB3Y6909mbo 160
043696  3mmModmozmLyooL  LOBEMMdOTO,
9.0. 300 PbEO Fggdmmm, LOYMOEO 9o MO
©93900HgdL 000do, GM®M3 0LOBO MOZ006m
30b6oOMHodL sbmmmE dmbobmgmonL
069 aLYOOLOMZNL a3vdm0yYy969096 0
0MHO30m06M F93mbag3odo mo30Lo  30HOEO
3900mMEOMIMO0LOMZ0L.TT  BogMod, MHmEY-
LOE dmmMobholdmLado OOHOMY3OMIYMH0 Byo-
OMYo0EOb  Jomgdymo  JgdmLbO3Madom
0o®EOY0000, 30306 gL BEOMOO FoMLY EO
0mdomoggadb  dmGolb 86033690mMM3b0©
9006@700.

©933hohgodg 3oBIIMO  BVIWOEO  Jo-
©obd0L 37303 3MBHGMMUL LOFOIOHMMOOL
0bG®oob 0MOLgdomMO 8603369 MOd  ©G30L.
bbgo Fgdmbggzodo  Jgbodmadgmo  0g-
6gomMEOO  3MMoHo3xdo B9a03ma6oL  89Y-
DMIOO30@ Y030, MoOLOE ©HFTMIMOH00L
LOdMEMMMOMEO EO63MY30 T9d00."2 0d0L-

11 Arnim von H. H., 1996. Die Partei, der Abgeordnete und
das Geld, S. 293.
12 Arnim von H. H., 2007. Der gekaufte Abgeordnete. Nebe-
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m30L, GMI  00330M0  FOIMIOOHGMOO
MO30000 03030MM™M, ©I3IYHOHIOL  FObM-
bom 930LGYdOm  030L  ZOMEOYOPMJOV,
LODMBOOMYdOL  OEbMOMBE  dom B0l
d0m9omo  393mbBodymmogoo  ©o  Lbgo
©O00MHgo0m0  J93mLOZIMY00. 306000,
oLY3g 3oy 8603309(mMMdOL MOBbYdOMOE3
39LOdMYOIMOd EI3IHOHIOdY BI3OZMIBOL
dmb9bo, 030L dodm, PbEO TJMbEoL o©d
890mLO3MYdOL  LOFIOME YZIOOHOMYdY,
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RESUME

The presented article is dedicated to the problems of corruption,
and more specifically to one of its widespread kinds — political corrup-
tion, in case of which, as in case of any form of corruption, detection is
one of the serious puzzles for all democratic states.

Corruption is one of the negative phenomenon, which is always
accompanying mankind and almost on every stage of its development.
State and corruption are closely connected concepts to each other:
the corruption existed from the day when the first state appeared and
continued existence to the modern era. The phenomenon of corruption
is more or less common to all the social and political system, regime
and culture. Several researches and survey related to corruption con-
ducted by many well-known institutions and organizations showed that
corruption can occur in any area of the public sector: Politics, economy,
sports, etc.

This article represents an attempt to explain and represent as clear-
ly as possible negative role of the corruption during the formation and
development of the democratic and legal state on the example of politi-
cal corruption. For this reason, the most spread forms of detection of
political corruption are described and relevant examples are given. All
of this intends to show problems of corruption and the need and signifi-
cance for more research.

0Mhom dgymodzommo



102

#6, 3o0bo, 2017

0MHhom 39ymmodz0mo

NOTES:

1.

w

o

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Wewer G., 2008. Korruption, in: Nohlen D.,(Hrsg), Kleines Lexikon der
Politik, S. 267. (In German)

Wewer G., 1994. Korruption, in: Holtmann E.,(Hrsg), Politik-Lexikon,
2. Auflage, S. 481. (In German)

Huth 1., 2003. Politische Verdrossenheit, S. 343. (In German)
Wiehen M., 2005. Nationale Strategien zur Bekadmpfung der politisch-
en Korruption, in: U. von Alemann (Hrsg), Dimensionen politischer
Korruption, S. 397. (In German)

Huth 1., 2003. Politische Verdrossenheit, S. 343. (In German)

Arnim von H. H., 2007. Der gekaufte Abgeordnete. Nebeneinkiinfte
und Korruptionsproblematik, in: Arnim von H. H., (Hrsg), Korruption
und Korruptionsbekdmpfung, S. 51. (In German)

Scheuch E./Scheuch U., 2000. Die Spendenkriese — Parteien aulder
Kontrolle, S. 243. (In German)

Wewer G., 1994. Korruption, in: Holtmann E.,(Hrsg), Politik-Lexikon,
2. Auflage, S. 481. (In German)

Landfried Chr., 1994. Parteienfinanzen und politische Macht, S. 177.
(In German)

Arnim von H. H., 1996. Die Partei, der Abgeordnete und das Geld, S.
293. (In German)

Arnim von H. H., 1996. Die Partei, der Abgeordnete und das Geld, S.
293. (In German)

Arnim von H. H., 2007. Der gekaufte Abgeordnete. Nebeneinkinfte
und Korruptionsproblematik, in: Arnim von H. H. (Hrsg), Korruption
und Korruptionsbekdmpfung, S. 47. (In German)

Arnim von H. H., 2007. Der gekaufte Abgeordnete. Nebeneinkinfte
und Korruptionsproblematik, in: Arnim von H. H. (Hrsg), Korruption
und Korruptionsbekdmpfung, S. 55. (In German)

Leyendecker H., 2003. Die Korruptionsfalle — Wie unser Land im Filz
versinkt, S. 270. (In German)

Wiehen M., 2005. Nationale Strategien zur Bekampfung der politisch-
en Korruption, in: Alemann von U. (Hrsg), Dimensionen politischer
Korruption, S. 404-405. (In German)

Schmidt-Hieber W., 2003. Amterpatronage in Verwaltung und Justiz,
in: Arnim von H. H.(Hrsg), Korruption, S. 85. (In German)

Scheuch E., 2003. Die Mechanismen der Korruption in Politik und Ver-
waltung, in: H. H. von Arnim, Korruption: Netzwerke in Politik, Amtern
und Wirtschaft, S. 64. (In German)

Bund der Steuerzahler Niedersachsen und Bremen (Hrsg.), 2002.
Vorschlage zur Begranzung des Parteieneinflusses auf den Offentli-
chen Dienst, S. 10. (In German)

Bund der Steuerzahler Niedersachsen und Bremen (Hrsg.), 2002.
Vorschlage zur Begranzung des Parteieneinflusses auf den Offentli-
chen Dienst, S. 10-11. (In German)

Schmidt-Hieber W., 2003. Amterpatronage in Verwaltung und Justiz,
in: Arnim von H.H.(Hrsg), Korruption: Netzwerke in Politik, Amtern und
Wirtschaft, S. 86. (In German)

Leyendecker H., 2003. Die Korruptionsfalle — Wie unser Land im Filz
versinkt, S. 268. (In German)



#6, May, 2017

103

BIBLIOGRAPHY:

1.

w

Bannenberg B., 2003. Korruption in Deutschland — Ergebnisse einer
kriminologisch-strafrechtlichen Untersuchung, in: Arnim von H. H.
(Hrsg), Korruption. (In German)

De With H., 1997. Zwischen Lobbyismus und politischer Korruption.
Kriminalistik. (In German)

Noack P., 1985. Korruption — Die andere Seite der Macht. (In German)
Roémmele A., 2005. Partei- und Wahlkampfspenden. Erfahrungen au
der BRD und den USA, in: U. von Alemann (Hrsg), Dimensionen poli-
tischer Korruption. (In German)

Raith W., 1996. Die Republik der Schein-Heiligen. (In German)

0Mhom dgymodzommo



104

#6, 3o0bo, 2017

060 gudMogmmo

AMLO3OMUITROL STONIMMBOL
BOM33TJo() LOLOASMO)T()
adoNo60NL N6LONOIONL
3560(MY4IbJodLAISO
d030MJ)Jo0d()

0bo anMogmo

30830b00b bogEOdmEob Pbogg®bodghob 0ytoy0yHcO
00390h9hob omgDHmE0bhn, vogm30h0, d9000hMmEm0

bLYJ306dM LOMY3IB0: dgoohmto, MHmemo, 3hmizgbo

1. d3dbu300

0MLadYMOo  JgbgImygdom, 3JEOOE0d  3oboLOBMIMYOO
OHmamdE 3hmEgLbo, GO d90mbggzodoE 99LO3Y, BgohGOMIYGOHO
3oMo, gbdotgod dboMggoL, ®omMmyrmoLomMZoL  FoLOMYdO
30006y39hob  d0mBg30d0." gL OMHOL TbOGgMO ®MOZ0LYBOM
6900dg  ©O3YOMYOIMmO  3OMEIIYIOO, GH®MIMmOL  @OHMLYE
©o30L  LOOMMMME  OEOBY39HOL  IBYooL  VMHIJMbY
0900MHM®0  LOLAHYFOHYOO® PYBYMAL bygemLb Tbodgmo IMGOL
3M376030300L, Momo  JgLodmgdgmo  OboEML  TMOO3IMO
M30m30LPboLAZYOMMOODY ©OAYOMHYdYMO 39mobbdgdoL
d0mB930. 39m39 LOY3YoOL 70-80-006 Bemagddo gL obLAHODHIHO
LEGHOBROE OB630MOMEO 0LYM J39Y690d0, BMaMMYo0EVL: O3,
03LHGOMNY, 3oboO, 06gMaLo O YgemLO.2 g.0. dWOOMYOYIO
00amaom, 3OHMEgLL, GMIMOL Ggohamgodolg dboMggdo
3006Y39hgb  LOZOMbOL  AMB3ZOEGHOOL  FMIO3OMO3J0900m,
HMIgMoE BoM030OHMYdd bgohE®Omy®o 30MoL 3096, dgodmagdo

1 Richler J., 2011. court-based mediation in Canada, Judges’ Journal, Issue 3, p. 14.
2 Alexander N.M., 2003. Global Trends in Mediation: Riding the Third Wave, Centrale fir
Mediation, Otto Schmidt Verlag DE, p. 7.



#6, May, 2017

105

96momL  3900300.3 ™MObodgoedmag dg-
BoOLYOYOOm,  VMOOMYOYIMOO  FJOOOEOOM
©o30L  @oobyzghob  ®ogo  EOMHOOMO
39093900. 30m IMG0L, 3GOME5LOL bOGOFYOOL
3903306900, ©@o30L LEMOWO FoOBY390H0,
0boGmgmO JmMoL JOH®MgHMmMOgdoL  Jgbo-
®HhHPbgdo O 0LoE, O™ 03 Jgdmbzg30d03 30,
0y 09003000 LOTYoMmadom 396 bgdMbEgdo
©o030L  3oEogMmo, TboMggdn  VMOOMY0906
00 gdom 3maybogoEooL domOanbolb dgbod-
mgdMMOoD. 4

09003000 06LAHOHIHDY BLEIEOMOOLOL,
©oboByobBozy 30LOM3OMOLBOBbYdYINO
306Lb303900 OMHOLOLOTOGOMMM® YO OO(3OOLO
@0 LOLOAOGOMMM™M FgEOOEOOL TMGOL, MOE
00030 3amM3vMgmoL, G™M3I LOLOIOO T M
090003000 3930mbzg3030 ©@O30L VMIZMO
003030039 LOLOFIOOMMM®MT0 bEYOo.
LOLOIOO MMM 09000300 30O MI0MOE
360 gbmomL  ©O30L  dENHYGBOHOYMO
3006y39hoL m®3IOL, GHMIMOL Fodm-
4969003  LOLOTOGHMMM™ML  BgdOGOMZOMO
@0 3d0Lo oghogdo dmboboemagmdom bme-
309mEOY00. LbzoObbgy Lobgmdboxymdo
090003000 3OMEgEIOOL  Bo®MAOOHM30T0
00OMMALOFYIYO0L MGZOBMIgO0L HOMY30L
bo6oLboONbHbLOZMOOZOBLL33]dYM™MN.5
LOZOMEOAdIM™M 39 0O(3E00L FgamMbz93030,
LOLOBOGMM™M TbOMGIOL O30MEOYdIYINIOL,
O3 LOLOFYOOMMTn  LOgIoL gobbom-
30009 LEOMO JM®OZxod.  3TboMHggoL
06  0d3m 0Mhg3obob J@madd ©O
30MEOYOYmbo 060006, LOLOOO MMM
OMOODOEOD  FMMO30MO3900L  mmobdo
30006033emMMB.  LOLOFOOMM®M  gE0O-
3ooL  0bLHOHIYHOL EOBYGORZ0m, LObyMm-
d6ogm  omgoL  30LYboLAZYdMM®MIOL 00
dboMmgmo  B0b6ody, OMIgmmo  6500L
03hmMbm30oLOE HOYEO3L. 9.0. LOLOIOG-

3 Franklin C., Mediation’s Confidentiality Controversy, text
is available: http://www.dailyjournal.com - dmenml
3°3mb3mdoemos: 20.10.2012.

4 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal, Issues 2-3, p. 113.

5 33633063 3. 2011. 3gco0d300L boaoém@gbéo(;o 6)3-

63@06360[} 336b33d003830 bodoém%@m%, coogob
0@68650003@0 3o0Bygghob 60300’:50@360 335(4)60,
odoemobo, 3g. 62.

oMM  3900300L  FgLodmgdgmod  gBm-
mL 3mobLoggMo 990033000 9O M-
96hm0 LObY(E3MONYdO. 39LodV30LOE,
000bOMZoL, HM®M3 LobgmMdBoxymd doL 30gd
OMYOYMO  FOMEOIOYMY6900  FJOLEOYI MV,
Logodmo,  T90gabob  LOZOBbMBIydTH ™M
0000, GOOMMINMOE LOIMYOBOMO® ©O-
933N add LOLOTOBO MM d9o-
0300LMOL 303300900 Logombydn.b

LOJOOMZgMM™MTn LOZOMOYOYM™ TYEO-
0300L 0bLHOHYDHO LOIOOMBIYOM™M (33em-
0mgogdol 9300 ©O33300MEO.  Lo-
JoeOm39emmL  LOIMJoMoOgm  LO3GMEHLM
39900 (890amado —LLLZ) 3OBLOBMZGOZL
LOLOTOOOXM™  39E0oEO0L  LOTYOMadOm
3ubLoboMmzgm EO390L, MIYFEO FgmObbIgdOL
0MHLHOMOOL  Jgdmbzgzodo, LOLOTOOMMM
0900300 6900LA0E  39OIMLOTOO I YO-
03 ©@O30L 3obobomogL.

dmaooE, LOLOFOGOMM™®  J900300L
LOTPYOMGO0m O30L ZOEOBY39hHO FOTOM-
0OmyoIm0d, oy o3 gdom  bghHbogdo
dbomgmo LOY39MaLM 0bDHPDgLYdOL ©O33-
0ym@omgod o 3MHmEgLo 06 06393L q30-
6obLYM0 O OGOMOL GHaLYG®LOL 3m0ybhoL
06(hgMHaLMO LOBOBVOMBYFMO® BWIMOBZ3OUL.
03 00bboL JombBgzd 36033690MM360OO
©O0M30Y0YM0  AmMLOTOGOMMOL G mMmdYy
LOLOTOD XM ™m T9EOOE0OL FobbmME0gENY-
o0L 3Om™mEgLT0. FIOEIO®O0! JOOMZIMO
3006mMb3Ydgm0 FbmMME® 930dMOIYMH0 HHaY-
m0MH9000 390M0BOIMZMYd0 7 ©O 390033000
9379m0MJooLMOL  O30330MHJOYMO  OL-
33L00 LOJOOMZgM™MTn dbMMME dbemo 06yYY-
00.8 39LoOYdOBNLOE, dgE0OEN0L 3OME39LE0
0mLOBOOOMOL  OIHOYOH™MOIOL BOOFMIO0L
Logombol o6  O0OHOL  LOYMYMBOMOE
©OMY3ImMoMHaogmo. 0ycmH0Eoymo 3OMXY-
LooL JYEI03oE TdOGEO Jmmbmzbgdo 3o

6 336)83063 g 2011, 3gc0oz00L boao(‘)m@{]béo‘go
6863@063%[) 336)b33d¢o3360 bodoémggwmao, oogob
0@03660003@0 3ooBygghol Goeomsownéo 335(4)60,
odoemobo, 3g. 61.

7 336)33063 3 2013. 3gc000300L boao(‘)m@{]béo‘go
6863@063%[) 336b33d¢o3360 bodoéo’:m@mzio, 0g.
§939b0830cm0b  Lobgemmdol  odoemalol bobgem8Boogm
360336[}0@300[} oog0b 0@636)&@)3@0 3o006y3ghob
GOBO«)GOQ}Uéo 336060, odoemabo, gg. 18.

0g39-

0bo ggdogmmo



106

#6, 3o0bo, 2017

060 gudMogmmo

omob  BoLbmogdo 0yYygbgdL o3 LARGGOH™MTo
0MLAdIMO ®YRYMOE0JO0L MOBOTYOO ™I
3063000MH7g00L  H96I6(30Y0MOL  FgLOdO-
00LMOOL YBGOPYB3gIMYMROL.

390033000 06LAHOHIYBFOMBOTOBOGFOOL gdo-
89, 90LMOG EVZO3TMYOYMmO  LOZoMbyOOL
9339m0M00  LObgMABogm  3mmobhozoL
boBomo 6O 0ymL, MYauxmMocgdde b
9x7yd6o0Mm®AL O 0m3OmMoLBNbYOEIL g m-
363 AMGOMYG MoMad moogdLY O 9oL
LOEGOOMPO  JOHMOGOMMOOMO  FJYMHYOHOL.
000™m3  3OB6MBAYOTMMOOL  domgdd oM
3000  3obbm®E0gm@aL  ombodbym  LAyg-
Mdmdo OMIgmodg Job039OLOMYO0  3MEYI-
dbob  O83hMIdHYMHO  BYBIBRE0M.Y  OY30-
(W leh Ul LogodmMzgmm™mIn 0MLYOYMO
933m0Mo00LO O Lbgo LObgMIBoWMYgdOL
Bo®maohHgdmoO 3MogHogoL 59O ™3060
0b6oM0d0o. od0L 89098 30 LOJOOHMZ9MML
®90mMmMmo0L  gomzomabBobgdom, LogombobL
093300700 3oobyzghoL JgmozoH9d0. om-
60369m0  dEOLAHY®GOL LoZomboL 33ma30L
06033690 M™mO0L, §39460L 3OO6MBIYIMMOOT0
8900a3m330 gobLiObMM(309MYdYMO 33O I-
0900L BoMAMhgboL 30BOOO.

d90LVdV3NLY, B6oIOH™MANL 3000600
Jobmym  LOFOOMOMIn  FMLOIOGHHMOL
0gJhogehmdolb BOGOIZmMIgdooL  gobLOBMEMO
LOLOTOD XM ™ 3gE00300L 0bLHOHIHOL go-

0mynbgooLbmob  3030HMYdd0.  F9xdog-
0900 3006mMbAadTM ML LOHYMYOHROL
®93Mm396®0O(30900.

000060 do0mBazo 33eM930L OBOMOMH03Y-
0, obHMOOYMO, FIOOIMYOOMLOTOO I YO-

®0g30  9900m@adoL  dodmyngbgoom.  goo-
BOMM0dEYOO 0Mb0dbym LOZOMbMVOB
00006 Mm9d0m 9603369Mmm3600 dohbgymo

033M0(30900.

2. 60M3da0aoIM™0 dudat™MN0IJ60
LAIEMIAMEHOLM 3MITON30CI6

Gmam©OE  0m0bodbo, LOLOTOOOM™®
39®00300L 36HmM3qL30 dmLOTOOOIOL
9 Rovine A., 2015. Contemporary Issues in International Ar-

bitration and Mediation, The Fordham Papers, p. 116.

JBRmMad0dmbommgdol  q@obhamagdolb LGHPYM-
4oxzzomo 060modob dodbom, O73E0mModgemoo

00 3mbz®mgdhamo LObgmMIBoymyooL dogo-
momygooL  gomzomobBobyod, LOEOE ©oO-
300  3o@oOBy3ghoL  domomyoyemo  LOJY-
0mYod  BoMIOHYo0m  ©OIZZ0OMOEOO  Ob/
@0  LOEOE  AMLOAOGOMOL  JJWENYOO-
dmbomgool @odamadolb O3t  Lo-
LOTOO MM 390003000 36Hm39LA0
oba39 BoMaoHadom 3Vbbm®(309mMEO.
3030MOMOE, 9603369MmMMm30600 ©3gMH030L
89960 m903mo IHoHhgooL dogomomo, LOOJ
0MOOMYoYmao  30amaom, LOLOTOGOMMM
09003000 3OHMELOL GYanamodgool Gg-
3IMoM9dd  03904m@BomagoL  0bbhobhIHoL
BOMAOHYOYmMO® JgxroLgoob yzagmo LEHOO-
@OMOHLO O B0BO3NOMOL.

2.1 mJIBIMNMIdY I3LOMANOVA0N

GHOMamMMHE 030L O3LAH®OMO0L LOTOGHMMOL
OLMEOOE0S VMBNTBOZL, (Australian law re-
form  commisiiion) LOJOOHOMIdGH03  LO-
bgmaBoxrmado LOLOBOO XM LOLHYBO
0603369mm300@ dobLOBM3MO3L YTMm3-
MHOHOIYMO BymdomadolL BOOHIMHO0L
36MmEgLL.T  FgLOdOdNLOE, BMLOIdGMMOL
JRMIdOdmLboMmadol @OGZmagdol oGO mY-
090 3obLBDMEMO 9O M-9OH M 3G MO OHYHOD
d00hb930.

00 LObyMIBo®Bm™I0 dmLOJOOOMOL
HOMIO 0OLYOOMO (33MOMMYOd ZOBOEOOO
ommmm BmgooL gobdogmmondn. MGMamMMH3
09mMH9hogmLgdo O  FMLOFVGOMMYYO0
0Mb0360396, MOBOIJOOM3g IMLOTOGO MY
oM  P6@O oymbL dgmEg  LOY3YboL dm-
LOTOOMMOL 0EYOHYE0. 39OIMEO: FOOEO
63060  LOBOGOMMYOG030  LOZOMbYdOLY,
160 0ymbL g3oEbmdogmgoymo 396959 m

006H™M30d0, 0bhgG®aLEYdMEIL 3B ME9LOL
3000300000 ©O  3oM3IZIIW™  OMBYDY
00063 o0ymL hHobgogmo 9.6. ,09Mm0309mm

0960L37Y0(30030%. VFOZDOMIYMOO, OY(BO-

10 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change , Probate Law Journal, Issues 2-3, p. 132.

11 Richler J., 2011. Court-based mediation in Canada, Judg-
es’ Journal, Issue 3, p. 14.



#6, May, 2017

107

madmOE 300h6930, MOBOTGOOM3g TMLO-
M ololw]) 0ymbL L39(E0OMOBDOGYOYINO
©o30L  OMAHYOBOHOYMO  FoOBY39HoL Y-
0mEY630."2 030L gomzomaoLBNbgdom, 03-
LHGOMOOd0, 0bY3g GOIMOE  30boOLO
@O 0936 936m3Ym  LobgmIBowm3To, Jo-
BLbM®0gMEO BWYO6OIGOHIDO (33CM0MYdg00
0mLOFOOOMOL GHEOEMMOL EOZOZ3T0MHdOM
©O0 3mLOFOOMMO boBoemdd dMobE0bO
©o030L  dMHIOBOHOYMO  3oOBY39HoL Y-
0Om@EIgooL  0b6Haa®omgod  dMLOIOGHMMAOL
BIY69(3090006."

OOILEEIMO0m, ©O30L  OOBY3IHOL
0mHgOBOHOYMO  LOTYOMYOdOL  3M3HYMO-
HMOo0L gom3zomMabB0bgoom, O3LAHGOMNOOT0
00m0  3MOZOMA30Mm0  LOLYBZMOMYdd  o-
0mMm0yYygb900. ©o30L dmba®bomoymo LOIY-
0mYogdo 3odmnygbgoo Bobd LOLOTOOMEMM
LOEMAODY. OFHYOIYH 0O LOLOTOO I MLMOL
0609a®0Mmadgmo o 9.6. LOLOFOOOMML-
MO0 ©O303306MH903cm0 ©O30L OOBY39h0L
0mMHYMBOH0Ymo LOTYOMmydgo0E. ™

2.2 MJIBIMNMIAGY du6u@I30

3060@odo ©O33300MYOYIM0d F0EAEMAY,
HMIMOL  JgLOdOOLOE, TMLOTOGOMMIYGO0
0030 0mo3LY0g6  F9EOOHMGOOL ML
LOLOTOOHOIM™M FgE0oE0aL 3GME9LA0  (Lo-
bgm3Boxrm3o 3mJagadL 93 BMmOyoyemo
judicial dispute resolution- JDR)." 80bg@o30@
000L0 ®MI gL OENHYGBOH030, BYaIMMgd0L
0MH(3 9™ 90399, 0O 9OHM0 8603369mMMd0Om
06 O0HO®gOO  LOZOMEIYOYIM™  bdLOVMU,
OOMMO 3ob3ogmMmo0do JBOH™m ©O JBRO™
9900 9mLOBOOMEMY, LOZYNOG0 060(300H030m
hoghomm 08 36HMEgL30. obobo 06yndEbHL
09003000  Jgmog0HadoL  LOgGEHO™  LOLO-

12 Sourdin T., 2011. Five Reasons Why Judges Should Con-
duct Settlement Conferences Monash University Law
Review, Issue 1, p. 145.

13 Sourdin T., 2011. Five Reasons Why Judges Should Con-
duct Settlement Conferences Monash University Law Re-
view, Issue 1, p. 149.

14 Sourdin, T., 2011. Five Reasons Why Judges Should Con-
duct Settlement Conferences Monash University Law Re-
view, Issue 1, p. 146.

15 Richler J., 2011. Court-based mediation in Canada, Judg-
es’ Journal, Issue 3, p. 16.

30OMMMad0L gobbzo LOJFYY0dy. dmMMM
@OML, O3 F0FOOMIYMGO0m FMLOTOOHMENY-
MO gdoogdhoymagod  mbhoMomb  0gLbhoiEooL
300mmMaLAY  LOOFMBOE OMWB3bY. ™MYIYIEO
06hg®9LO FbMMME FMLOIOOHMMO LM O-
@O0 O0G O0MoL godOOOMO. ONbHMgLYdY
dbo®m9go0L  BbMmoEOboE  36033690mMmM3bo©
300doMEO. 03  HYbabEool  3OdMIB393
0009%0@ LOLYMEAadL 0L goMmgamgdo, ™I
M@ O306MH03900L/3900(300L 36O ™mEgLT0
AmLOTOOOMOL HOGMYMMOO OHOMIOL ©O-
00MB3Y69d9m 9x9IHL. 900ObOGg OGO™
obom3zoL, omdgd®Hodo, ombodbymo 39-
Job0dHaobomzolbL  0d0GOmM3d OLOIZHd00
3OH™ME9LOL B69d0LANG® LEHOOVDY. dOLYdMOL
0mbOBMgoOE, Gm®I JRD-0bL 3GOm™m39LAS dg-
LOIMYOgENO doomm®L 3060 LOLOIOGMML
BOMEOIO3."

3Moghogdodo, ombodbymo  3H™MELOL
9IB399dH0OBMB0L odOEOL d0dbom, OGOOIO MO
0900mE0 gdodmoygbgdo. dom Jmbob gbhm-
ghmo  909300: 3OHMEIEIOOL  dMMMU,
dbomgmo @O om0  BOGMIMBOag6emadaly
LbohygzoL dmMLIYO6OL F9d9a, FMLOTOGMEMY
0(3boYoL LOZOGVOIYO™M FOoOBY39HomMadaL
30600MLL. 0969060300, OOBY39HOMYOO O3
O@OMOLOMZOL OO dOMOL dOMFGo30 boboomal,
09030 J6O  HOIMYOMm0daL  09330MO,
HM3 IMObEObML dmogcmHo GLoJmMmMM®ma0gMHo
B9303mabd 3bOMYqodY, GOE dom Jo0dagoL
dm®0a9000b0396."7 0303 OMIYMO®, TJOM-
oL godmygbgdaLboL, dmMLOIdGOMMY Oy3o-
mMadMOE® Job3oM®Ho3L, MmI TMG03g00
0 O0MoL LOZOMEAHdIMM. BboMygoL oM
300hboom 30MEOAdYmYdd 3MmEM03wbI6, 00
d90mbg93930d0 7 J99aL 9dOLYOOMOD O
©O9mMObbag0006." gLy OYEOMYOIMO 30OMBOO
LOLOFOO MM gEOOE00L LOFOO MO 03
QROOamMaddo BoGMmIdOM30LOM30L, ®OE bm-
®E0gMmEadd 03 30B60m, HMI dMmGomo-
J990L 3gmbEam 0b6BMGTOBF0O — FJOOOE0O
oM 0MoL obLhobhyho, GMIgMoE dom Lo-

16 Richler J., 2011. Court-based mediation in Canada, Judg-
es’ Journal, Issue 3, p. 17.

17 Reg S., 1987. Court-Based Alternatives, Resource News,
Issue 2, p. 22.

18 Reg S., 1987. Court-Based Alternatives, Resource News,
Issue 2, p. 23.

0bo ggdogmmo



108

#6, 3o0bo, 2017

060 gudMogmmo

LOTOOOHMMLOM30L FFOOMZ0L  JBMYOOL
06/@o LOBOGOMMOOBO LOLOFIOIOXMM™ML 36M0-
63030L gobbm®E0gmMadoL  JgYdMIYOZm.
9L 0GOL dMHYBBOH0ZY, B MIMAL LBEMGOE
300Mmyg6900moO3 dgbodmadgmo 0g6900 3m-
Bohoyco 390939000 B0mB930.

2.3 mJdIM0MIAdY v3ImO30L
dddm0)J6ICD 3MuM3da0

OOoLEOEOIMONm 03gMHoz0L oo mad

30ho0v96303 CAIONY 303M(3IMIOYM00
©o30L OMHYOBOHOYIO 30©06Y4390h0L
OO0 OO — IMHdoHGOF0 ©O FJOOO(E0Y,
OM3AgmModoE  dogbgogo@  0dobo, MmI
0MHLAdOMOE  LbgoEOLbgd  BLHODHYHYO0V,
9OH®MIObgmL  dmaoghm  dL3gdHdo  Boo-
3030L.1%  033-3o, 3oM3zgmo 00030 ©OIO3

306030600 3900300L LOLOFOGHHNMLMOL
0609a®0Mmadd  oym  LOLOTOOOMMLMOO
06(h9a3MH0Mm9dYmM0o 0GMOOH®OZOL OMHLYOMBO.2
MJoEo  039Gm0og3oLb  Fgahmgoyem  Ihohgodo
»,00300  dEHIMbohoYmo  FoOBY39HOL
BgLodoL* 1.3 Jgbemo 3gEOOEOOL  gobLo-
dm3mo3L HOamoO3 ,00089500MH900m
3OmM@EgLLY. dLaO3LOo @HMANbo ©33-do oM
300Mm0yYygbgoo Lbgo OdOE ghHmo  OZ30L
30006Yy39hoL  dSMmHgdMbohogmo  3gommEolL
00006m,2" M3 0LY39 bodL YLbgodL dgommaL
L39E0TWOIYG bOLOOMV.

033-30 090003300, OHMamdE dboMHgmo
0mM0g3900L d0dbom dgLYTY BgobhBOMYGOo
306HoL  (0goohm®alb) @obdoMgdom  Bo-
Mdohoymo  3OmE3gLo,  3MMMmBboLHOOL
OOM®MOEOb  0MOLYOMOEY.2Z2  mYIEd 89wEO-
0300, MHMamM®E LOLOIOOMM™ML d0ge Ig-
MO306969M™0  ©O30L  BOEOBY39HOL dMHY-
®bo®0gz0, 99-20 LOY3Y60L 70-006 BeMyoddo

19 Beaumont, B., 1994. U.S. Systems of Court-Based ADR,
Including Rent-a-Judge, James Cook University Law Re-
view, p. 104.

20 Winkle v., John R., 1992. Mediation: An Analysis of Indi-
ana’s Court-Annexed Mediation Rule, Indiana Law Re-
view, Issue 4, p.959.

21 Winkle v., John R., 1992. Mediation: An Analysis of In-
diana’s Court-Annexed Mediation Rule, Indiana LawRe-
view, Issue 4, p. 962.

22 Ingen-Housz A., 2011. ADR in Business: Practice and Is-
sues Across Countries and Cultures, Vol. Il, Kluwer Law
International, Alphen aan den Rijn, p. 423.

0MIMB9bY, LBMGgEO 03 E@OML, 6OOM-
©@aLbOE  ©d3-do  LOLOTOGOM™  bymoLY-
BMIooLOEAN  JOOMIMMOOd @O  P3do-

yoxyomgood 000¢h0.2 mydEo 99003000
3OHME9LOL GYaIMOMmYdd LL3OOLLZO BhHOr)-
do bbgoOLL3L HEGVYIHMD00m BOGHNIOD MY,
O3 39000HMOMO, FMLOTIOMMIMO, 03O
93060  B6M9900L BOMIMTO®EIOIMMO
306Lb30390MmO 39b9ymad900LO O
00amagool  oMLgOMO0m oym  3obdo-
MHMO9dYm0.2#

00 39M0omEoL  IMZmMYB9d0O0  OMLO-
60360300 1976 BmobL o3GHomdo  Hogo-
®907m0, BOP6OOL 3Mbygdmgbioob (Pound
conference)  Lobgmom  @gbmoomo  Bo-
BoMbomyMHo  3MbyghMgbno, LOEOE OG-
0mMALOFEYMYO0LOEA0 dmbobmmgmonlL
33004mx0mmgool  30dgHadoLby @O LOLOJO-
Homm LOLHITOL gBIIJHObMOOL LOgombL
mMoLbdy dgho IMLOIGO MY, 393609600 ©O
03MIOHMO 3Mm®3YLOL BOMAMIVEAIOIMO
3060b0mMO3M0.25 3MbBYMY6(300L FYIZO,
009b9o30@  60600M3YaMOgd0LY,  ©dd
3obo 306390 LEbgEMIBOWM, LOOE LOLO-
domhmmm  LOLEHYIO0 dgE0oE0oL  0bLHO-
HIBOMBOMODOE00 OBbMM(309mM@.%°

J000m9dMm  3MbRM®Yb(300dg 3oM30Mm-
oL 96039G-LOBHYHOL 3OMTWILMGTO BOI6J
LOBEYMTY  LOZIMOG B3O mM30Tn  30M-
39O  Bodmdmo dMO30mLOM3BMNO60
LOLOTOOOMMM™ML  0EgY, G®MIMmOL ghm-
gohHm0  dmogoMmo  3m3A3Mbgbho  LEMGYE
LOLOTOGDOXM™m  LY®30LY030  ©OZ30L  Ro-
©oBY39hoL  omHadbohoymo  bodyomy-
0900L EOBYMHB30 0YM.2" dMBNIBYMO 0o,
33moLbAMOEO  LOLOFOMMML  EObIVGY-

23 Rogers N., McEwen C., 1989. Mediation: Law, Policy,
Practice, The Lawyers Co-operative Publishing Company,
Rochester, p. 34.

24 Ingen-Housz A., 2011. ADR in Business: Practice and Is-
sues Across Countries and Cultures, Vol. Il, Kluwer Law
International, Alphen aan den Rijn, p. 422.

25 Hebert C., 2001-2002. Introduction — The Impact of Me-
diation: 25 Years After the Pound Conference, Ohaio
State Journal of Dispute Resolution, Vol. 17, p. 527.

26 Moore C., 2003. The Mediation Process: Practical Strate-
gies for Resolving Conflicts, Third Edition, JosseyBass, San
Francisco, p. 23.

27 Ingen-Housz A., 2011. ADR in Business: Practice and Is-
sues Across Countries and Cultures, Vol. Il, Kluwer Law
International, Alphen aan den Rijn, p. 423.




#6, May, 2017

109

0000 dmgdomogdggdolb  d0gM, ©@o30L  go-
©O6Y390hoL obgmo  LOTYomgdaL OMHHYIOUL,
HMIMOL godmynbgd0moE HMaMM(3 dM®O3)
0boMy, 0LY FOGHMEMALOFYMYOO FOJLOTOMYE®
LOMEY09ML B0NMYOEO.%8

006030, LOBYOL g@Ho3ddg, ©39M03YMO
LOLOTOOOIMYd0 TMEO3g TboMggoL 3g-
@©@00300L ©Ob3dOYd0m 3MbxyemogholL
®9a35m0oMmgo0L Fgmoz0d9003@©y,  ©O30L
0 hH®BOHOYMO 30006Y390H0L Lbbgo
0990600390LOE LMOZODMOEBYD, GMIHEMMO
slulollV) 3900330008 MOBOOMOBMOOM
603Yy30b0 d@a0omo dMO3M30. 0oL dMMM
0MBmYYemgool @obobLY®3d 3H0dOLAYGTO(
3996ym bgomoa. LOdOYEgH™ LObLGGOOL, dom
dommoL,  FOGOMEMALOZYMIO0L  d0YFIHOL
39083069000L 390093, LOLOTOBO MMMV
039000 9®YIHoObo O JOgOOMO FOEO-
BY3000L LOBYOMYOYO0 30LI3 IBOM FIHO©
dmmbMm3600 3obo, 30060y 30603®Y.%°

1980-0060 BaMgdooob, LOLOJOGMENML
3o06h30mm30L  30dbom, 03T-0L  LOLOFOG-
O MJO3O LOMFOLM O LOTMJOMOIM 39009
09000033000 06LAHOHIYHOL 3OBMYYBIdO PONBYAL.
00 ©OOMOEOD  FMYmmAdHemo 3900300
LOLOTOO MENML 3069ymxym BoBoMmoOE
09430. ®o30L dbMog, 1990-0060 BMYdoEOL
093-0L  LOLOBVGOMM,  LOIOBMBIIOdHM™
©0 003OLEOYMYIOIMO bgmoLYBEYOO

Y39mObooMmo JPBYMOO bymbL  3900300L
LOTIYOoMadom 6900L309EM0 JoHIaME00LY ©O

LOOOPMOL  EO30L  FOOBY39HOL.XMYI(3O
04939 bodo oo adogLbzoL goMaAMmdOL, GMI
LOLOBOGO MM  FgEOOEOL  EOBYGZ30LOL
00960390 30OMMALOFYIMYO0L  F0BOBO
obmmmo  LOG3gmO  BOZOEOL TOOHMZO O
LOLOJOGMENMT0  @dbboeM3zoL  AMIMMMONBY
LOJIgMO GVMEYOBMOOL FJ330MYOd OGO 0ym,
HMa3MM3 9L 0936 LL3O 93 ™M3YMm J39Yobdd0
boomEo.  033-d0  ™O30000639 BOOMO®
3060L0dMaMO, GMI 3gEooEooL 3odobo oym

28 Chern C., 2008. International Commercial Mediation, In-
forma, London, p. 7.

29 Hopt K., Steffek F., 2013. Mediation Principles and Regu-
lation in Comparative Perspective, Oxford University
Press, Oxford, p.1246.

30 Ingen-Housz A., 2011. ADR in Business: Practice and Is-
sues Across Countries and Cultures, Vol. Il, Kluwer Law
International, Alphen aan den Rijn, p. 423.

dmdomodggolb oGO mMALOFIMGOOL  Zob-
bm®E09mmgdoL  3OMEgL30  LOLOBOGOMM™ML
30MOEo, Lb3d OMAHYGBbOHOYI T@WMEMIGOdY
3dmbmoom  B63om3d,  MmIgmog  dom
dmmbm3bomogddg  IJ@d®m  FMGOHRYOIYMO
0g690m@o.%

3996m903Mm0 dbhomgooL LOLOTOM-
0Om™mgddo o300  FoEOBY39(HoL  dMHgM-
Bohogmo LOJPOMIOgdOL LOdMENMM™ ©OT-
3300069000 dmgmobL Bgdhomo 1990 ©o
1996 BemgdL 800HhBY390, BOad6 1990 BommL
LOZOBMBAYdO™ ©mMbodYy 3890300300
LOTMFOomOgm LOFOGHMMOL MgBRMGI0MHHdOL
ogdmo, (Civil Justice Reform Act) bomenm
1996 Bgomb — 3M9doAbM ZMObHMbOL O-
0060LHGOE00L 309G — LOIMJOOgm  bo-
00OHOMOL GHIBRMGHI0L 0HJobgdymade (Ex-
ecutive Order Ne 12988, Civil Justice Reform).

0ME ghbmo  B93mMOmbodbymo  ogdo
©o30L  3oEOBY3ahoL  dMAH®IBbOHOY
LOTPYOMOgdL  JMmGoL  J3oGOOHaLMOOL
oL93g oM obodgd@O GMIgGEW0Ig BMG-
aoL, myodEd 99003003  F90boMmhYbO
@M30boModymo dEaomo ©O 3339 1997
Bmobomzob Lomangm LOLOFOGMMMYOoOL
bobggzomdg d9hHL FgooE0oL 3GOHMaModo
39033039070 3gmbeo. 1998 Bmob @©o-
39000  goobyggmoL  dogdhoom  (Dispute
Resolution Act) 30 Y39M0 gYOIHOmMIe
LOLOBOBOMML FgE0O3E00L 396HGOL (o-
m39 30630006MH 700 dmgmbmzgo.3?

@M90LOM30L  LOLOBOGOMM™ YO OOF0O
300mMm0Yg6900 HMam®h 3 LOLOTIOHMMLOM-
300 80006 M300®Y, ©LY39, 30M39em0 0bBL-
HobE0oL, 939mo30oL @O JHohgooL Jo9609L
LOLOBOO M MYdTn LOJI0L BLZMYENMAOLOD.
000LMOL, Job ZodmyygbgodolL dbo®L 7Pda®L
bbgoOLbgy LEHOHYIHO @O LOLOTOOMENM
0Jho, HMIMAd0E JHO3MOIMO300 @O MOb-
0000936 ymo® 990J060.%3

31 Smith S., Martinez J., 2009. An Analytical Framework for
Dispute System Design, Harvard Negotiation Law Review,
Vol. 14, p. 146.

32 Spencer D., Brogan M., 2006. Mediation Law and Prac-
tice, Cambridge University Press, New York, p. 29.

33 6yemodg ., 2015. 03360 3oL 338600363@ Ihothgedo
boboBstramname  Bgonogeol  gobgomotagol  0bodaze
30@003«)6500[}0 o 03@«)6)0@0[) dhothgeol dogommomBy,
03969 $930bodgocmol bobgemmdel mdaemalol LobgemdBooggm

0bo ggdogmmo



110

#6, 3o0bo, 2017

060 gudMogmmo

96HM-9Om0  3MO30M0  @oOgJhmdo, GOm-
99mdo(3  oLY3Y bgmo  Yggbym  ©oOZEL
0m©®039000  ©OLGOIYMYOOL  3M3YMOG0DO-
30oL, 03960390 LOFOOMOMBOGIMYdO-
LOM3OL  EOTdLbOLOOMYdgMO  GVIEH603Y
003009076900 0ym: 30MH39m Mogdo dMLO-
60360300 3MagdYmmo 3boMmob 309G goBgymo
LOFOOOMGON030 boBFIOOL EOTOOELYOYI
dbomgdg ©o30LEYO0L BuLOL VGOGLYdMOY.3

MJYoEd 00  30F0OHMIYMGO0m  FOEOD-
B6y39h0 390®@930 306OHMOO  OMIMALEO:
00960300  d3MZOHMO  dLMEBFOVENVT O
096007mM3d L3OOV 00MmO30Mm39
©@O0BYyqgL 99003001  3M3YMOGO0DO(300.
®O3  Y3omodg 3603369mm30000, ©O0-
Byagb  30Gao  ogdobHoL,  VOIMIOHOU,
©03(339(m0L (369000 3mOoxi0306H700.
30OdmE, 0y Mg 3oMao dE3MIOHo
OLMBFOOOYOMEOO 3063 0906HIMMMOD,
LEOMM Y MO6 O 3MOOOHMOMOD,
HMIGMOE MOZ3EOYDMBOZO® 0dOIMEO 39-
5006090000Md0L 3GH06(303d9 OIYOITYOYMO
LOLOTODOXM™ @O  LOOGdOHGIOFM 3O M-
39LadOL  BMLORYOOE, BgEOOEooL (O
MOBOFIGMIMMOOL 0YOdg OTYOMYOYMO
3Mbgmoghob  gooByzagnob  3gomOyoolL)
30630006H7g00L  30OHOMMIYOHOE® TJom  Bo-

dmLBogL 0g®oLHOL PbOMO, 0ymL 3OMY-
mgdol 300gMmody Mm6H096hoMoo mo.
d9LodVANLOE, oMY  Fgddmmo,  FMo-
@oohmMo, oModgo — 939Mbommo @O

083000md0LAYM@BIMO. gLl 30 Zdodmabohgdo
80m309HLOLOTOOHMMLOINTNTOOHMZOI®Y
LOZYMOB0  3M0gbHOLOM3OL  FYOO(EOOL
(LOgoalL JmGoggoom EOLGOYMadOL) J3do-
®oHoLMdgooL  gobdodhgdodo @O  MOQ
0mo30Mm00, LOLOTOGOOMMM®ML gdom EO30L
30obyzghob  dbmmmme  doL 9093
dmmbmzbodo, OHMEO COMBIY6EY0000, HMI
LOZYMOB0  3M0gbhoLOM30L O30L byembL-
0YMmgmmo IMM0ag00m O3MO3MYd0L  yag-
mod 3do BoEOOd O gdodmyygbgdgmo Ig-
LOIMYOMMOYO0 FOM OO OYHM3J000M.*

307b9030@ BoMHOHYO0LY, dOMbOTbYM3TO
00909, LOLOFOO MMM FJE0OE00L O MaMO3
©030L denH®Mbohoymo ZooByzghoL Lo-
dgommgoolb dgbobgd, vdgMmogzoL Jgabmygdym
dbhohaddo 0dGOmMO LL3OEOLLbZOMOO ZOIMOB-
300.3M0JH03mLO 0YOOLHIO0, 00939 OMZMO(3
09306096900, bOdL YLZVIBYDL TgEOOE00L
30GOYymx0m dbMgadL. 3OobhogmbgoL FmMobL
04®m 09mob P6039GoLAHHOL SHMBHLMGO
™m396 q3odo, H™M3IgemdoE 1984 Bomb 0gmmob
160390LOMgHOL  LOTOGOMOL  FYIOLOMT0
300mog39460  LEHOHOO ,dMG0ggo0L  Bobo-

om3Y3".*
0MB0IBYMOL 309bgO30®, LOOMEMME
00m90mMad J9939000  (3boym, I

LOLOBOOOM M BNV (3003 OOLIOI0MOO JROM
©OEYo0mMO 3993900 dMoHoby. MMaMOH3
@OLOBYOLANZY VMN60T6Y, PMaoLOM3oL ©33
96OM-9Mm0 00 LOLYMIBOTMMOZO00V, LO®OG
030 BoG®3OHYOYm 0bLAHODHIDHO® 300HBH3O.

3. bLabYdVMAICNM dINABOOL
3000040

bdo® Tgombggzodo ™m3MBY6bMHgdo  Jo-
0mmg3odgb  3mLOBGYOOL, GM3  LOLOTO-
Homm 39000300, ®OE  LOZOMOYOYIHM
boLooML  OHO®YOL, oML  B9303mMabaL
0mbaboL I MOO MJOMOgamo 69dOdY
@0 3LRO3Lo JoEamdo JgoEosL obigdl,
O™ 3Mb3Mgham J9dmbz939030 @O0OHMI9L
LOLOTOO MM MLOMZOL T0doHMZOL 3MBLHY-
HIGOIOH0  IBmMIOOYT. vgMgmzg OMOLYOMOL
dmLOBGYOY, OMA JgLOdMgdamNo dboGHYMO
0mM03900L FBEOIMMOO  FOONDIOOML
domdy Hgbmemodo; 1339096 0doLoE, MmI
d9LOdmMYogMOd  AMLOTOGMEYT OO  OB-
BbmMOmML abotMalL, 6HmI 3gmobbdgdabLy
009mBazmmdol dgombggzodo oL oM
96mM3930 ©@o30L Lbgo  LOTYOMadOom Fo-
©06Y390h0L FgLOdEYOENMOL. (Bdom JMGOL
LOLOFOOHMMMLOMZOL F0FOOHMZOL YR GOO)

360336b00300,0’>60@0b0, ag- 134.

34 Blackshaw 1., 2009. Sport, Mediation and Arbitration,
T.M.C. Asser Press, Hague, p. 243.

35 Abramson H., 2011. Mediation Representaion, Second
Edition, Oxford University Press, New York, p. 123.

36 Fiss O., 1984. Agians Settlement, The Yale Law Journal,
Vol. 93, p. 107.

37 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal, Issues 2-3, p. 115.



#6, May, 2017

111

%89.0.9Mm30960m J90mbz93030 LOZOMEOYOHM™
0900300LOM30L  LOGAOL  FoEOEYId oM
300hb00m g®yadHoob @O  3MBLAHODHIEIO
30006Y39h0m9d0®.%° 0mbodbyemo dmLOdMY-
00 goohbEo dboMal LOJ3gdo 3G Eo 3IG®EOL
60600MA93. FMLOGHYMIGD VMB0TBO, BMJ
LOZOMEAdIYINM 3TYEO0OEOOL OBNTZ6d ©O
0oLT0 BMBOBOMgMBOL O EOYOYIMYOO, O3
9oL  LOLOAOOIMMME EOOZOLGD, MObOZEO
0oL Jx@mgdgdL. 3aMdmE, o3 dgombggzodo
0939060 39MOYOMEO LOLOTOIG I MLOMZ0L
00006H™M30L  3MBLEHOHYB00m  30b60ggoYIMO
IBMYO0L FgdOYE30BY.

9.0. LOZOMEYdYM 39 0OE0OL oG omo-
O 03Mm0H039096 030L godm MmI doLTo
0mboBommgmdd Jgbodmadgemad 0dylMmadom
boLOOML OHOGMYOEAL O TgLOdENHdgIMNL
306bm®(309mMOYL BYBMMO FboMYHddY, dOMO
dm®m0ago0L 30d6om. 4!

™m3mbgbhgoo oLY3g bodo PLB3VTY6 3O M-
3oLoL 93O  d0wByymo  FII3OL
LOBOOMMOOEMONL 8603369MMABLOE: ®0gd
390mb3939030, dgLOdMadgm0d dMbEaL 0bLY
™A LOLYBY 0YML JOM MO OLOOIMOBLO — GO
8909300 303m06393L dboGmoL 0bdHtaLydaL
LOIM  JFIWIOIMYMBOL.  VWBOTOYMO
®HoL30 FODHYMMOL 03 30Mmdgddo, My oL
LIOL 3OMELOL  EO”hJOGYOPM  30EYOT0
@OLOYMY0d, M3MbYbHMOL 3MIY6030300L
@OHMIYmMOo @OLOIYMYd0L 30dHO0Mm. 42

00OMMOE,  OMooMadymo  doamanl
d90LodVANLOE, LOLOTOGOIM™  FJEOOO(EO0L
BoMm3oMmadoL boGmobbo doboLodmaMgds dg-
0930  3MohoMoydgdom: 3OHMmEgLOL  dg-

38 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal, Issues 2-3, p. 116.

39 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal, Issues 2-3, p. 107.

40 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal Probate Law Journal,
Issues 2-3, p. 115.

41 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal Probate Law Journal,
Issues 2-3, p. 113.

42 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal, Issues 2-3, p. 123.

©93000M00; 3GHMEILOL BWOBOBLYMO BbOMY;
00m9d7 M0 Jgmobb3gooL LOFOOMMOOOEMBY;
0boM99ody dmbEabommo GgLogmMmMM®ma0gho
303m960.2 HMIJMMOZO6 096906H0300 d0-
mBoyemo  Fgmobbdgdolb  LOJOOHIMOOOMOO
060l y860d369emm™M3069L0L. BYIMbLYBYOYINO
®H0oL3go0L ®MO30O6 vEoMadd 30 06033-
BgEMM360Od  OTMINEIOPMO  FMLOTOG-
omob JBmydedmbommgdol  @WOMIMadaL
LBMGOE ObBLOBMZGMODY LOLOIIGO MM 39-
©003300L 3G™ME9LAO.

30m0mud M  0MaxdnbHadmob  30306-
900300730 H09M00bOd0ga0qLEOLEY3YAL:
J0OYOB0M0 390935000 MOZOEOL dOEIYOO
39LOdMYogEMNY. 03 30db0MO O 030LOMZ0L,
™3 890003003 300ML LOFOOMMNO60 LobY
09(30Madm0o 390930 30OHMO0500L OB330:
3O ™ME9LOL F03OBOGIMONOLOL dbotg HbO
0(36mM009®90®aL, O™ LOZOMOHdIYI ™M LOLO-
0HOMmMM 3900300 BOMAMOagdL ©o30L
OMHaMHbohogmo  gdoobyzghoLb  dbmmm
ghHo  bobgb @O  dobo  LOZOMEYdH™
boLOOMO 06 BOYOZL LOLOTOIG I MLOMZ0L
00006MM30L  JBMYdOL.#  FOME9LOL BOGY-
30(hgdmMmoOnL  Jgdmbggzodo, dboMgL  bYg-
00L00gH  OOML, TJYIMOd MOZOO  Zo-
BLOBM3GML OZ30L LOgObo @O vo®MhomL
0300 goobyzghoL bbgo B6900L30gMO LO-
bob oMHY®BOMHN30. TgLOodANLOE®, ©MOL
BgLMH0gd0 LOLOFOOMMLOMZOL 3000-
HmzoL 3mbbhobhyEoom 3d0bodgdgmmo Jy-
mgoob  J9dmyaoL  Logombo 396  ©oO-
©3900. 0mMbodbymmo 3MH0b(Endn  VaMImM39
306030390700 LOYOMOTMGOLM  dIYHY-
000). 3080MOMOE: 93O M30MOMO3YoH0L ©O-
®9dhogoL (2008/52/ECE) mobobdo@, LO-
bgmdBoxrmd Pbo PdMHIY6b39emymL, GmI
0boMmaL, OHMIgMOE EOZ30L FMLOZZOGJOMOE
09®00300L  3030GHMO3L, o6  Bogh™mIg30
J13mgdo Ly®30moL F93Mb3930T0 30TOOHMHML
LOLOTIO M ML Vb OHdOHEOFL.

LOLOBOOOM™M  FgEOOEooL  3OMEYL-

43 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal, Issues 2-3, p. 117.

44 Munroe C., 1996. Court-Based Mediation in Family Law
Disputes: An Effectiveness Rating and Recommendations
for Change, Probate Law Journal, Issues 2-3, p. 124.

0bo ggdogmmo



112

#6, 3o0bo, 2017

060 gudMogmmo

do 0gMgmzg 96033069MM30600 OHOLOTOM-
0OmOoobo  J9EIaol  mMO30006  OEOMYd.
©0733909mM00 dbo®My9o0 dmcH0abnb
306MHM90Dg HMIgMOE 30MLObOE dBMYOO3L
6HMIgM0dg 30MEobL db/O M3OMLORNDbM
b9g00 30mM0 OHOMOBOdOGONO BEOIMBOOJMOD.
0Mmb0dbymo d9m9a0L MO3000 dO30MYdaL
00bbom, dgooh™MmG0o  PoO  0EbmMdOIL
300mMbAYdTMMdOL O o6 ©o7d30L
00330600 dm®ogqool  oghoL 999303900
OMIgMoE 030x0mE  960600Mm3Y3900
0MLAdYM 3OBMBIYOMMAOL O GMITOL
omLGOYMOOL Jgdmbgzodor 0330MO 096900
9boM0oL 3obMbogmo 06hg®99d0L/IBMYd9d0L
©OMM3930. 030L doLOMBY30E LOYZIMILM
300mLOZOMNY, LOLOTOGOMMM™  3gE0OE00L
3OH™ME39LAN, TgEOOHMGOL MO MOZ0©
MLV OMAE  TFgoMmOZLML. FgLoOdOdoLOE
300mMbAAdTMMdS 6o 0m30mMoLBN6HOEIL
0mLOFOOOMOL JBRENYOOIMLOMYOOL, Lodo-
6H™9o0L Jg0mMb393030, LOOIMO MOBLIMOOM,
O30 106MHY639mmYymL LOLOFOOOIMM
09003000 BoMIOGOM3d0. bmmm 03 Jg-
0mbz93030 My LELOFOG MM YO 0OEOOL O-
3300096069090 Loddg 3obLObOMZIMOE
0MHOIMLOTOO MM 3 OOHMGOL FOOY(3909,
dmLOTOOOML Jb6EO FOOhbEIL BH3wYa0
IBRMHOO3MLOMAdY: 03 Jgdmbggzodo oY
80m697m0 J9mobb3g00 30MLObOE OOHM393L
OmIgmndg  dboMolb JBMYooL/3obmbogm
06hgGmaLL, FMLOTOGOMMIL PO FOOhbEAL

IBRMHSO3MLOMAdY, 0833000 FMMH039d0L
306HMO0 OYT390MOE 36MU.
d9LOdVANLOE, ©RNbEIddy M™MI Jm-

LOTOOMMOL MO O JBMYOOIMLOMHdOL
BOGOIMYd0 LOLOTIGOMM™® g 0O300L 3O M-
39L30 JP6O 0M3OEMOLBNBYOEAL dboGHgmO
306mbogMo 0bhg®aLYooL EOEZOL O dLYMO
LOGGOMbOL g3Mb3930d0 MHYOZ0EMHOOU.

4. bo32(MOI6IMM
babadumOICMM 3dCNABNAL
©03338©JdIMI6IN0 33360

LOJOOMZGENM™MT0 OOHLYIIYMO BYIYMOE00L
d9Lo0030LOE,  LOLOTOGOMMML  JBMJOO

0g3L LOgag B9EOOHMML gooLEL, MYPIEO
0boMm9qoL OM 0J3m JBIYoo ZoobohozmM ™Mb
LOLOTIO ML 3OBHNBYOO O Z3OMPIOYMBO
0MH0ob  LEOEMB  39EOO(3E0O.  VIOLMOBO3Y
LOLOTOIOOMM(3 9OHMRZOGOO FGOHMIYOIYM™OO,
0oL 06 0g3L g@Pgod Y3z9mo LObOL O30
30ob39L 39000h™mML. LOTMJomogm
LOSOMEILM  3MEIJLdo BdYLAHOOY BOG-
9ymMmoMmadImmo 3900, GMIMIooE LOLO-
GMololWIV) 399000300L 993900906 900.
396OdmE, JMLOIOGHOMAL  IJBMagdd  0g3L
0boM9q00  OOO30MEOYOYIHML 303 MHMB
09®00300L 3908®aa0 LObOL 39000 EOMUL:
0) LOMFOLM LOTOGOIIMYOH030 ©O3900,
30MOO J30mo 0Y3060LY, F30MOE
0Y3060L domoMOE (B6MO0LY, dIMd-

mob  IPooLb  Jgdbmyozobo  ©o
33mOmoL JmMadaL hOBMO®M3Y30LY;
0) LOAYI330MIM™ LOTOOOMHOEOH030
03900
3) LOIGdMOMM™  LOFOOHMYdB030 O
39000.

HOMamOHE 0m060360, 03 MZ3OMLODBGOLOM
LOLOTOG MM Fgdmdoand: 03 Jg8mbzo3030
0y ©o30L0 30HamMm0d O0M gobg3xmabgdo
00000m9oymL, 3MLOFOOOMIL OGO  Zooh-
600  J@WYOO3MLOMYOd  3boMYgo0  ©O-
030MEAYdYMML  FMBOBOMAMdd  HOGH MO
LOLOTOO Y™ 3900033000 3OHM39LA0.
9L Bgbo dmYgdgadL 030L  B0YLYOZV,
0y ®odEabo® 39MmL3YIHOIMO®  F0OhH-
600  3mMLOTOGOMYL  LOLOFIGOMM™  39-
@00o300L  3OHMEgLOL  LOTYOMYdOm OZ0L
3006y39ho. 090L  goMmZOMOLOBOBYdOm,
0J(30Madmo  300h6g30  AMLOIOGMOL
JBRMIOOIMLOMAdOL BWOGHZMGO0L FODOY,
GHOmMmO  3dL  goohbEaglb  FgLOJEHOMMOY,
0boMmogoL ©OOZ0MEYdYMM™ML ©O30L
LOLOTOGDOYM™  39E0oEO0L  LOTYOMadOm
30006y39ho, 030L dgbobgd mMogzg dboMalL
MmoObbAMdOL  dGMOGLHYdMOOL  ToYbaEOZ0@.
00030MOMIYMOE,  OPGOMMY0GI0d  JObMb-
890MMd0m goboLOdMZOHML 3MB3MgHYM™O,
®md309Jdhado  3Ooha®0xdgo0,  OMIJMMO
0MHLHOMOOL Fgdmbgzgzodol dMLOTOGHMMAL
009604900  ombodbgmo  FgLoOdmMadmmMdO.
dom JmMHob gbhm-96Hm 3O0HIM0IY3dE JobEO



#6, May, 2017

113

©OE306IL ghm-9OH M0 dboMHOL MObbAMOOL
0MHLAdMOO TO0BE. VTOLMOB, OYBFOMYIOMOO
©O3Mb3MYhaL, HMIT0MOMYOYM030OZM3O
1600 ©O03390MmEAL BbMmMEO gdodmbogmal
390mb3939030 ©O ®moomM9ue  LOJIgLMOL
0000690030 LOZOMbo YOO FOOBYWOIL
006030070MYMOE, ZMb3Mgdhamo LOJdob
BOIJHMIG030 OMHgIMId900L  FOMZOMO-
LBObYdOm. G9axIMOM9dd LOHIYMO® YOO
300mMmobogzmab 03 Jgbodmgdmm Mmool 3bo-
®Hgmo  0bhgmaLYooL  LOBOOOMEO, doGOHM-
m@E9b LOJooL LOLOTOGOMMM™m  ZOBbom3z0L
300ao0L 30B60m godmyngbgdoL.

000LMOL, OMLOBOTBOZ0d GM®M3 LOZOM-
9™ 39E00(300L  OJ303YO0MYOYO
03900 ghmo 98603369mmaobo  LoghH O™
9madgbhomoo  Fgbdhgymo. obgmo  LoOboL
©039030 LOBOOOHMYdGH030 3OHMOMYIxd0L
30MHO dogmnob 3608369emmM30600 dboMgmO
30000 IOHM0gOHmMO9d0, MoE, OMamo3
B9LO, 03dOBMGOL BbOGOYMO FMGOL EO30VL.4°

0mLOB0IBOZNd, M3 IOMIom ©OZY0oT0
9L 3oMadmadd dMObO3MYd GYMI306¢HY&EH 00
@O  0303MHMIMOQ, OmamOHE 0oL
0MLYOYMO 3MmoOghozoL 39x30LYdO3
3boYymxL, dOGOMMOE agmbozdymo 0gb69-
0M@O LOZOMEIYOYM™ LOLOTOOMM™M 3HEOO-
0300LOM30L FoEOLOEYI0 OZ3900L BYLLOL
©0930hH™ML FoMmoMmYOPMO HodoL EO3900.

5. babudamOIM 330ABOOL
3000060

LLLZ-L 1875 Fgbemob doMzgmo 6oBomab
MObobdoE, LOLOAYGMM®M JgE0O300L  Zo-
©O d900396L MmGIMEEObgm ©®oL. 03
30000 306003mmdOT0 0900hHmMm®30
0bo®990mOb YOO ZOFOOHMML OEMObOIMId
oMo 39b390M0Lo. FbOOHgmO Fgmobbdgdom
0Mb03bgmo 3000 F90dmgod gdogcmdgmoaL
300093 MMOIMEOOLYIMNO OMOM. MJYIEO Oy
0bo®9goL GYOoMIYMHOE LIYGOm, GMI O30

45 33633063 3. 2011, 3gc0o300L boaoém@abéo:;o
6333@063?)0[) 336b33d¢o3360 bodoém‘ga@ml@n, oog0b

0@08650003@0 aoo0Bygghol 60300’:50@360 335(4)60,
odoemobo, 33. 63.

0mM039000 OOLGOIYMM®Mb ©O 3Joohboom
®md dgho O™ gLbogodmadom IgEIa0L
00LOMBY30@, 0LOBO 06 YOO FH0dOHOOMO
3Obmbom  @OEAaYo0oMmo  3oom. o8 3Ho-
®™b393030 PO6@O ©@OEaNbEaL, MO IJPOM
0603369m™m30600: oL GMI OGIMEOOLYM
©m9do gooMmazgb dboMggdo TMG03w6906
0y 06, 0y oOIOEEO3gomg  ©®IL
0bo®99030 B00MBoMb JgmobbagdoL. mygzo
d9LOdmMYOgMOO 3gE0OEN0L 3O M39LOL gEY-
30060 @©@OLGOYMYdY, MPYIEO 3OMOMYTOO
9909300 MGMAIMEEObym ©Mmgdo JomB3Y,
09(30Madgm0o, MMm3 3dboMggdL 3gmboam
d9LOdMYOEMOO O TMLOTOOOIMOL MVO6-
bdmodolL  Fgdmbzggzodo, LOZIMOG®O  0060-
300H03000 ZoOaMHdgemmb FgmobbdgdoL do-
LOMBY3OM® OBLOBMIOYMO Z0EV.#
39LO0VBNLO® RNBEYOL, GMI  TMLO-
domOmMOL JIBREYo0dmbomgdolL QROMO-
3magdo 0gMgm3zg 6o 0m3omoLBNBYOEIL
d9LOdMgOMMBOL, Ymagmo 3Mb3MHIHY™O
LOJOOL ™dOYIDHI®O  FOLOLOVMYOIMHOO OB
300M30bOMYa060LOBMZGHMLLOLOTIGO MM
09003000 300900. 03 J93mbzgzodo, OY-
3omadmo d00hbg3d  JgbLododoLo  (33wm-
0 y0950L 306MBIHdMMdOT0 OLoO-
b30. MY3EO 0yx69dcm0300 oM  F90odmgdo
LOLOTOGOM™M TYOV(ENd FOBYLOBMZM g0
0b/@0  0GOAMBOZOYMO® OO  Z3000M
360 dam©aom@aL — LOLOTOGOIMML V¥B330M0
JBRMYo0dmbomgdd Jb6@o  3M00dGHO®IL
AbmmmMmE F9LOJMYOMMOOL, FMLOTOOHMNYT
LOLOTOO I M FgENOE00L 3B M(39LOL 30Yd0
306LOBMZOHML 0B6EO30EYOMIYM0 FoEamMAnL
LOBYIZIMDBY, YMZIMO 3MBIMIHIO LoJdob
BROJH™MOG0g, ™d09JhHa®  3oMyxoamyogddy
OYOEObmMdOom; JObMmBAYdMMoom  dLY39
960 EODdYLO®IL, OMT YMIMOE  EOYT-
390mMo@ d00h6930 LOLOTOGOMMML 3JbMo-
©O06, 3060d903mM0  IBREYoOIMLOMgdOm
LOGMFYOMMOO FOOHMMEIL LOLOTOIO MMM
306bomz0L MO30006 O(30MYo0L 30D60m.

46 336)33063 g 2011, 3gc0oz00L boao(‘)m@{]béo‘go
6863@063%[) 336)b33d¢o3360 bodoémggwmao, oogob

0@03660003@0 3oo00Bygghol Goeomsownéo 335(4)60,
odoemobo, 33. 65.

0bo ggdogmmo



114

#6, 3o0bo, 2017

060 gudMogmmo

©abd36y

060MOBOL TPV ©ENbEIdY, MmI
3vbLobomzgagmo LogomboL 0MHLYdYMO
LOTOOOMHOH030 9373m06MHJ00 o6
890dmgod  HOomM3OMML  LOIYIYMOBOMOQ.
00 306HMO9dd0 OMEOYLOE LOYGO®MOTMGOLM
300mMEO0MI0d  0GM0OL  IGOZOMBIOHMI060,
bmemm  Joamdgoo  aobbbgoggdyma, d9-
LOdQdgMOd, 396  dmMbEIL  Y39mo
LOZOMbLBY F939M9d0, MYIEO JgLOJINHOIMOO
LOZOMbOL  EVBOMOBLYYdY,  LOTMIPOMMOGM
LOTOGOMMOL 30063039005 OYOHOOMdOM
LOLOTOIO ™ 99000(300L 3MmEgL3o
AmLOTOOOMOL JBIYOOTMLOMGO0L BOM-
3magoolL go@ROOHMMYOd. 03 F0TOOHMYMJO0M
300mMbAadEmmdodno JgLo®Hobo 33eM0MYd900
390930 Lobom Jgodmgdd ob6oLOHMIGOMU:

e JMLOTOGOMMaL, Yoo  doOOhbEIL
99LOJdMYOMMOBY,  LOZYIMOGMO  0b0-
300H030Mm0 O 3boMgmO MOBbIMOOL
890mbg3n3030, o300 BOIMHIIOOHML
LOLOTOGO MM F9E0OE00L 3B M(39LO.
39LOOVANLOE, 03  LogombolL  go-
©oby3gho, oy 306 BoOHYIM3900
LOLOOO XM FgEOOEOOL 3B MEILY,
mo300 LOJdoL gobdbommzgmo Tm-
LOdOOOMY, oy vdobomzgoLb  L3g-
300M0BoMYoYmMO 3gEoobhmMa, LGY-
MO JP6O 0ymbL  EOIMINYOYTNO
dbomgmo 6900LO O AMLOTOGOMMOL
3006y39homgoodg. 9.0. LOZomboL
300693900 960 9m9diaL
AmLOTOOOMOL  JBMYOOTMLOMYd0L
ROOIMHOI0 O AbOGHJMO MOBbIMOOL
890mbgn30do  3ObMBAYOMMOEd 06
360 0m3omobLB0bYdOEIL 03 ™3o-
mLOBGOLOM TMLOTOOOIMOL JBMYI-
003mLOMYO0L JGdMIYO30L.

e 300mbogmolb  390mbgn3g0do, oy
dmbodoHmeng 300HbY3L, GM3 oL
BoMH3MYd0800MHLYdYMO, 3MBIOIDHYMO
©o030L 3oOBY3Iho 3IHO® IBIJHO6O
096900  LOLOBOG XM  FgEOOO(E00L
LOTPYOMGo0m, ™MYPYIEO  OMBOIBYMAOL
0oMmovdg o dOLYOMOL  ™M®0ZYg
abomob  MObbAMOY, O3 30MHMd0L

0MHOMOLYOMOOL  JogbgEozoE YOO
0oymb  Jgbodmmgogmo  LOgdoLb  Lo-
LOTOGOIM®M  3gE0OE00LOM3OL  go-
©O3ndd. 9gmbéagb dbMog, 03 0dod-
bom M3 JoMobhoMgdgmmo oymbL
00 d9LOdmMyOT MOOL 0M039-
®oMmbObEOLOGGO 30%6900m 30-
0mynbado, 9339mM0MH700 160
0m30mM0obB0bydEIL @OmMJaol,
6HmI MLV HMYD 3006y39-
HomgdoL 300m9o0L 36HME39L-
30 6o goom3zomabBobmlb  dbo-
GHgmo LOYZIMGLM 0bhgcaLYo0.
0803OMIMO®,  OYFOMIOIII00  3O-
BMBIYOMMO0m goboLOBOZO ML 3Mb-
3M9damo 30m0H®090900, HMIJMMO
0MLYOMO0L Fg3mbagz0doil 3096054900
lolING M ololwh]b 0mb0dbymo d9-
LOIMOENMYY. FOMm FMGOL, 9O m-9OH !
3O0HgM0Y30E  PoEO  EO3NbLIL
0mMbodbgemolb  momdodg gbhm-9bHmo
abomoL 00bb3mod0L 0MHLYOMBO
300633. 9.0. ®9a5mM0MmY0d0 PO Fo-
3mMmoEbogmgl o8 FgLOJMMHOMMOOL
dbomgmo  0bdma®MaLadaL  LODOOBME
300MmygbgdolL, dobhHmmoab bLogdoL
LOLOTIO I M 3obBboM30L FOoEOHdOL
30b600m.

LOLOTOGOXMM™m 3gE0OE0OLOMZOL To-
d06mHm30L  Fgombgnzodo,  dMLOIOG-
[Iwh] 3O0mMbAAdMMoom  Jbo
©O930LOML  Z30MOYOYNYdY, JdDOYO-
39mymb  3bomgmO  0b@MGHI0MHJOD,
6OMI  LOZOMEIdYM™  LOLOTOOMENM
390003300 BoM3MOa96L ©o30L
OemH®Bohoymo goobyzgnob dbm-
mm@ 9ghm-gho Lobgb o dobLo
LOZOMEYdYM™M  boboomo o dOY-
©o3L  LOLOBOGOMMMLOM3OL  d0do-
Gm30L  J@MIdOL, Gm®m3I 3OHM™MEILOL
BOGMP3OHHdTMM™mO0L d90mbggzodo,
aboMmgb b6900L30gH OGOHML, Fgydemoo
MO300 3obLOBMIGOM™ML EO30L LOgobo
@O O0MHomL ©O30L  ZoOBY39HoL
Lb3o 6900LB0YM0 dENHHPDBOH030.
LbLL3-To 30bLObM®(30gE YOO
(33em0M9d900m, LOLOTOGOMM® 3HEOO-



#6, May, 2017

115

0300L  3MHmMEgL30  BMLOTOGMEYL
360 309604mML  IBREHdOIMLOEYOV,
oM 303M0HObmML 306hH0bg00

dbomgmo dmM0ggo0L  ©OdH303900L
39LObgd, ™y TgmoObbdgdy B30TWOME
9600600393900 3O0HaH00MIM0 LOTO-
OoOmob dmdogo 30bMBIHOMMOBL
0b/@o 6HMIMOL OOMLGYM oL
890mbgodoE LOZOGOYOM/OTZOMS 07g-
6900 3boMoL 30b6MBogMa abhagtggoal/
IBIYO960L EOOMZI30.

LOLY®39MOL, TOOOE0OLOMZOL  Fo-
©oLO(3Y30  LOZOMEIOYI™  ©OZY-
00L HOBMBbOMZOMML OHIOH™ML O M-
domo ©03900. 9900300LOM3Z0L
30oLO3Y30, 30bMBIIGOTNMIOm Fo-
m30moLBOBYOYIO O3900L  BLRO-
300, °0MbOILGYMO H03oL O39030(3
06033690mM™30600 3bOGHIMO 30MHOOO
1600960 0MmO900.  030LMOb, OEOO
OmMOOOMMOd MMI 390o3E00L 3Gm-
39L30 d0mbBaymo d9mobbdgdom
0boMgd ©O0390YyMmBPOmMmML HMamMeO3

00sMM0M3mIB0L:

LOFOOOMYOG030,0L939 3M3IOEOYMO
©O 30Mo0 0bhgMaLo, o6 TbmmmE
9gehHm0 30MEvbo, my ob bbggody dgho
3MH0mMHobhgHymoo dobm3ob.4
LOLOFOOOMML YOO FoohdbEaL YB-
mMHdOIMLOMYdY, LOLOTOO M
389000300L 3Hm™m3gLOL 300900
306LOBMZIOML 0bEO30EYOMmYGO T0-
©3m30L LOBIIZIMWDBY, YM3IM0 3Mb-
3®90gmo  LOgAoL  FoMYBMYd90dY
OYOHEOObMO0m. dboMgmdO MObbAMBdOL
dg0mbggaodon, 3MMmEgLOL  gogMdyg-
mgooL LogomboL oOBY39Hd LOY-
WOE JoEO  FobY3zxM3690mEIL  dm-
LOFOOOMOL JBRJOOIMLOMYISL O
300mMb0m Oa60em0 30@0L oL3MY,
06  gbo  bEadmmagbL 3B m™mE9LOL
396y39hoL g3oOHMOm LOo®IYJI3zgmo.

47

1. LOgJoOMZgMM™ML
matsne.gov.ge/ka/document/view/29962.

2. LOFMJOMOJM LOFIOMEOL HIBRMGIMYO0L d0Jho www.uscourts.
gov/sites/default/files/data — tables/cjra.na.0331.2016.pdf.

3. LOFMJOoMOgm LOFOO ML HIBMOHIOL d0MHJV6gOYMgdY https://

39633999 g 2011, 8gcooopeol  Ledotoramgdéago

G9aneagdel 396L3gdheggde bogetmggammda, ogol
senhgebofoemo g3oobygghel bogombacmnéo 396d6e,
odoemabo, 33. 63.

LOBMJOMOJm LOZOMEILM  ZMIJLo www.

www.doi.gov/pmb/cadr/presidential-order-12988.
4. ©03900L goobyzahoL ogho www.adr.gov/ADR%20ACT%201998.

pdf.

0bo ggdogmmo



116

#6, 3o0bo, 2017

060 gudMogmmo

THE SCOPE OF THE
AUTHORITY OF THE JUDGE
INTHE COURT MEDIATION
PROCEEDINGS

Ana Gurieli
PhD Candidate, Faculty of law, Lawyer, Mediator

KEY WORDS: Mediator, Rule, Process

RESUME

By offering the court mediation institute, the state takes the respon-
sibility towards the citizens, by limiting their autonomy. In addition, the
correct determination of the authority of the judge in the court media-
tion proceedings, definitely determines the effectiveness of the pro-
cess. So far, the issues, connected with the mediation, have not been
regulated in Georgian legislation. So, the issue of the judge’s scope of
authority in the court mediation process is not regulated as well. But
the fact is that, the constantly growing demands of the legal profession,
shows the need to make the proper changes in the legislation, in order
to comply with the modern standards. So, the analyses below, vindi-
cates, that the existing regulation can not be regarded as complete and
the existence of the concrete gaps is visible. Considering the necessity
to make the changes in the legislation, the concrete alternatives been
suggested. Each suggested regulation will help in the process of the
perfection of the authority of the judge in the court mediation proceed-
ings that will help in the process of the implementation of the basic
principles of civil law.
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RESUME

Self-defense is one of the oldest circumstance, excluding criminal
responsibility. In some cases, it is quite difficult to separate self-de-
fense from criminal behavior. For assessment, we have to consider
not only theoretical basis of self-defense, but also, arguments given in
court decisions. Georgian case law comprises some interesting deci-
sions on self-defense.

According to the analysis of Georgian case law, it is clear that with
regard to the qualification of self-defense it is important to measure
an act of the person acting in self-defense with the character and the
threat of assault. In this case, main criteria are, physical skills of the
person acting in self-defense and of the assailant, drunkenness, weap-
on/measures used for defense, conditions of defense etc.
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393M9madabLy 3039989000, LOTOOMMOL
0@MaLOHOLOMZOL 036M30600 domo
LOTOOOHMHOH030 3a3M3OMHMOY, 6o-
003 090dmgdd  330x0g6Mmgd0bmL  Lobgm-
3936H3madm LOTOOMHMOL LoGHMYMY
dobo  goggdol M3oMmLOBGOLOMm. TogoMmo-
MoE: JB960g9Lb0  LOLOTOGOMMML  OEO-
B6y39homgdodo (Logdg NoL-1001-1200-087%)
3300007MMOm  3OLOHMGMOL  BLFYHENMOOL:
o - 30DMBOYOMMBEd 0m30MabLBNBYdL
bgmIg3MgmmgooL 0OMOMO® (EFBMOOL LOLO-
30mHOMM BgLom, O gL 0EYBHIYM 0O, MO MJTO
160, 30393900LmOLY.  bgmmIgzGymgooL
00MOMMOd O bgmIn3Myemgool goygogdo
06 0MHOL 0YbHIM0 LOTOOMMYOGH030 006-
LOOOIMIO0, ®OdIEOE H3gb BIdM™ 3339
3000700

15 LoboBotoremmb 3°9bygghomgdsbo  Lodmdoemogm
LoBotoemol  bogdqqadg.  http://prg.supremecourt.
ge/CaseCivilResult.aspx  Logdg Nob-1001-1200-08,
ooot‘mqm-24. 03. 2009.
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79960900  LOLOTOGOOXMM™ML  FoOBY39-
Homgoodo  (Logdg NobL-466-707-08'%) Bom-
J30000: ,LOO3gmMoOE0m  LOHOZOG®ToE  FoOLO-
HmG®oL dmmbmzbolL BOMHIMOOE6O
bgmIg3Mgmgool 3o0ygddgdd @O oMo
bgm3g3MHgmgdoob goLbgmo“. hH3gb vdo-
99 3339 30LOYIGImM, FoIdogod  OGOL
bgmg3Hgmagdoob  gobgmolb o6  bgm-
3936m9madolb Jgbyz3amoL d9®aa0n. dLY MO,
3oOLOHM®O TFgodmmyod TmombmzEaL bym-
30369w00L 3oxJdagool, 3mbzMhImoE 30
bgm393HIMgd0Ob 3oLZEOUL.

79960900  LOLOTOGOOXMM™ML  FoOBY39-
Homgoolb  (Logdg NoL-1083-1321-05"") o-
BogGmommdom boBomdo 3zombymmom: 0.
©-d98 LOGHYIMO SMIGO LOLBdGMMM™MTn 3.
0-0060L0 d030mm LYLLOL bymTg3HPMadaL
307990900L 3gLObYL. g. mdomabolb 3039-
LOOYOMOMML GOOMBIYMO  LOLOIOOTNMD
2005 6. 11 m9d96mH3maL goobyaghomgdom
0. @©-dob LOGHgIMO BOBoENMOGM03 O3
00YMBOMEO, dOMOMOE® 0460 (3bmooemo
0. ©-dgbd O 3. 0-06L FMGOL EOYOYMO
LabboLy @O 03mmyg3oL  bagmIg3BryeMado
3OME96hoLY @O  03mmygzol  BoBogemdon.”
0y 3OLOHMOMO 0mbm3zL bymMIg3BrymMad0L
303939000, o6 Tg0dmgdd LOLOTOOMMM™M3
00LEIM™ML 03 LOZombdy (0F LOJYOOIG0O
bgma93Hgmagdal 00MmOMMO0dY]), ®obog
3OLOHM®O LOGRMT0 o) ombmgaL.
LOFMJomogm LO3OHMEBaLM 3MEOYgLOL 248-
g9 0Ogbmolb  mobobdo, ,LOLOTSIGMEM™ML
JBREYo0 0O 0g3L, T0037mMm36ML  MOZ0LO
3006y39homgoom  dbobglb oL,  OQ
doL oM Jmbmzoo, ob 030Dy Tgho, 30MY
ob  JmombmzaEO“.’® o gOHMBOBYOMOL
300303907900 bgmIg3Mgm oL domMOmMM0od
©o  bgmdgzdymgooL  goyddgde, MG,
3x30d6HMO, LEOLOFOOOM® 3MHOIH030L OO
99(3MAvY.

19960900

LOLOBOONMM™ML  ZoOBY39-

16 http://prg.supremecourt.ge/CaseCivilResult.aspx  Logdg
Nob-466-707-08, oooémqm-ZS. 11. 2008.

17 http://prg.supremecourt.ge/CaseCivilResult.aspx  Logdg
Nob-1083-1321-05, cr)ot":oqm-ZO. 07. 2006.

18 bogotorggemmb LoBmgsmmadm Lodemzgbe 3emgguo.
1997 6. bgemdaboBgomBos: https://matsne.gov.ge.

Homgdodo (LOgdy NobL-361-341-2011"9)
33000bmMmom  3oLOHMMOL  ALFYMAOL
LL3-0L  405-9 JgbmmOb  3T0doGOMHdOJ0:

L000mgomogm  3moagLoLb  405-9 3ybemo
306LOBM3MOZL  bomTg3MyMmagdodg  JoMOHobL
0dooL (bgemdn3myemadolL 0mImobL)
3060Md90LO O BgLL.2. . POODHYO0MO ZO0EOL
©OBgLYdOL V6 oGOHMbomygdoL Loxwydazgemo
0MHLHOMOL  dvd0b, G™MEILOE O®LYdMOL
bgmdg3MHgmagdol  dmImolb  Bobodommoo”.
405-9 9gbmo gobLoOdM3MO3L bymIg3™Y-
mgo0oEOb  3obgmobL  (bgmdg3MYMYo0dY
J060L) 306HMOYOL, oF 30 gOHMBObYMHMOL
39030390700 bgmIn3mymaoodg  Jodob
mJgoo  ©o bgemIg 3 ymoolL dmImo,
Mo MmamdE Hydmm  3oLOYIGIm, ™GO
96®M3ObgmoLEOL  dobLbgoggdgmo  obLho-
HaH9d00 MO30LO BOOIMIMOOL 30OHMBYO0MO
©0 LOFOOOMINHOG030 J993900L F0bYO30m.

J%9609L0  LOLOAGOMHMM™ML  oOBY39-
homgoodo  (Logdg  NobL-1692-1676-20112")
33000bmMom: ,my30 dmLOMAgEMy BbOMY
800H693L, HMI EOMOM30 bgmTgzHyemadal
d9LOHYMgO0L 30O, HOL OIME YOOL VT MOL
bgmIg3Mgmgoody, 90806  mLOMAgMY
0boMmaL bgmIg3myemaool 3MmImMoLOL PbO
309m30m0LB06gOo06d  LOJMJomogm  3m-
©adLom  3OJOHMOOLOMZOL EOEAaIb0MmOo
©030MHad0mo 300L 30(3930L ©6 goBROHMbO-
ool 3m3omgmdolL Fgbobyd.” ogol bom-
3036900y YoM O bgymBy3MImgoal
0mImo  3o0gn3909m0d. 03039 LOGIgdo
3300007MMOom:  ,LOO3YMOBOM  3OMMVOHOD
30630MHo: LOdMmGomogm gmEadLoLb 405-9
dgbmo  aobLOdM3MO3L bymIgzMHmgdody
3060L mddoL (bgmIg3dyemadol dmImob)
306HMO90LO O ByLL. 03 dgbemolb 3oM39mo
BoBoemo  bgemdgzmHImgooL IMImOL  P3o-
3306900 3MbH®OagbholL TbGHoEOd Zow-
©909magoolb  JgnLEOPYMadMMOOL o6  dobL
B6OBOMMOM03 OM™M3930L”". gL dgbemo 3o
3ombLObOE gbgdd byemMTgzEHYemxoody JodobL

19 http://prg.supremecourt.ge/CaseCivilResult.aspx  bogdg
Nob-361-341-2011, 0’:060@0-20.06.2011.

20 bodotoggemmb  Lodmdoemodm  3mgdlo. 1997 6.
bgcemdobobgomdos: https://matsne.gov.ge.

21 http://prg.supremecourt.ge/CaseCivilResult.aspx  Logdg
Nob-1692-1676-2011, 0’:060@0-16.01.2012.
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®JgooL.  goobyzghomadodo  IMHObOMOO
3OLOHM®AL BLFGEMOL: ,bomMTg3MIMadaL
doboo®Lo 06 Jg0Eo3L  EOMJAdL, GMmI,
00 890mbgn3odo, oy 08.0.-L dbGOOEO6
06  JLEOIMEIOMEO  bygmdgzhHymadom
bogob®o  ZoMEYOYMY6900,  bgEBY3MY-
m9do 3964090mEO O 3boMggoL OYOGHYL-
©9omEOOmMm 0L, GOE Fom O3 bymTg3Mymadaly
©OIdom 300m9L.Y bgmdgztymagdal 3g-
6Y390H0LOL BoMYOPMO LOGRYOJIO J3Ob O
0MHY6Y00, JL 30O MO ZOMZOMOLBNBHOYMOO
bgm3g3MHgmagdoob  gobgmobolL”.  0goy
H9G30bMIMMa0Y&»H0 dMEMH300.

J%9609L0  LOLOAGOMHMM™ML  oOBY39-
Homgdodo (LOYOy NobL-533-501-201022)
33000bmMmom: ,3. 3-00680 LOGhgMO OO-
deo  LOLOBGOMMMTn 6. 0-d30molb  Jo-
006MHm, dm3oLyboL doghH BogoLGO Zom-
©907mMad0L  0MOFgOHM3060  FoLEHPYMYOo0L
3odm, dbohgmo JmMob 2007 Bwmob 12
03GMoML goxm®3goymo  LEJobE®madom
®hHobolb byemTgzmgmgoob F9B6y39hoLd @O
amboMHhgmob 3gm3b60mo J.moommobdo,. . ' 24
3M™M370LT0 3YOOM g '5 LoEbmaMgdgmo d0boly
©O0MHY6900L FMMbM3600.“ 03 EO30L LOgobo
OYOMIMOO oMoL  bogmdg3gmadoob
3oL3MO O VGV byTg3MdYMYo0L 39BY39BY,
o306 dMbOMAgmg FMmombmaL Fomyoyemo
LOGMFGOMOL P3O0 OOMHYOBHOOL.

19960900  LOLOTOGOIMML  ZoEOBY39ho-
mddo (LOg0y NobL-1383-1219-2010%)
bomdzodnd ,b. L-Mm303 LOGOhgMmO dWIGO
LOLOTOD I M™MT0n &. 3-d30emolL 30FOGHO LO-
dobmadom ®hybobL bomdg3Mmadaly
396y39boL dmmbmgbom 893®agan LoOXyJ-
30m900m: 3boMmyggdb dmcaob 2008 BmolL 18
0063060 EO0E®Mm LOAOLEE®YITom G®HYbOL
bgmg3MHgmgdd. 30060006 IM3dLYby o6
oLEOYMIOL BOZOLE ZOMEYOPMIddL Bbo-
®H9mo  JO®MoghHommogo0 ©O0dodd” . 0goQ
00 ©o30L LOEObo MgomMYGOE O0MoL bywm-
993960mad0ob  gobagmo @O oMy  bgm-
39369mad0L J96y3900, HOaOb IMLOMAgMY

22 http://prg.supremecourt.ge/CaseCivilResult.aspx  bogdg
Nob-533-501-2010, moéoqm —12/07/2010.

23 http://prg.supremecourt.ge/CaseCivilResult.aspx  Logdg
Nob-1383-1219-2010, moéoqm -28/02/2011.

ombmgLb  Jomadymo  LOEG®EgOoMOL
©O0MY6YdOL. 3M0godmodoEool  byemdggs-
OHYIMId9dmOb 0303300 900m  LOLOTOM-
oM  0ggbgdL  bomdgzmamgoob  3oad-
39000, OB, “MamMME Hgamm 303LEIMIm,
bgmdg3Hgmagdoob  goLbgmolb  603bo3L
(390aman  30mMEIOYMgonLEOLb FOOMOZ0-
LIBYOY).

J99609L0  LOLOTOGO I ML
hoemadom (bLdgdg
©o30L  bogoboo  BobYyoMOOL  bommdgs-
OYmagool goydgoagoo,  HooboL  OBODHMO-
360900, H0oboL 06OdMOYMYdd 30 ZImoL-
bdmoL  mobbob  BoOBommoL  gdogzom3oL
(3O ®0gOHMAMNHLM300MO 0J30M30) @O bobo-
oL EOOGYB9OOL. gL F9IMbZ930 YOI O
0oL bgM3g3HYIMad0OL6 gobgmo.

00 odEYb0dg oobyzghomgdob TgL-
Bogemom  390dmagdd ©O3oL33bOm, GMmI
3%9609L0  LOLOTOIOOMML  goOBYzghHomg-
09030 06G0L 06LAHODHIYHIOOL dMEH3O.

9306

3006Y30-
NoL-308-290-2014%),

©Jabd36a

©OL3360L Lobom Tgodmaded 3MmI3om,
M3 0JE0MYdMOE 30330600 LOTMJOMOIM
30bMbAAdgeMad  gobobmMEogemmL  hgd-
30bmMMa09MH0 36033030300, GHOavb
LOFOOOXMOL  dEOMYLOHL  T99gaboLb  339-
®gbo  BoMAMEAgbd 03 LOgombmob 3Jo-
doMhmydodo, o3 bIod  Jgdmbzggzodo
©O3M300907™m00 LOFOOMHOMIFMPObYMOODY
@O 3oL J9dg(3b9g00bg.  3OBMBIHdgMO
30  30M@IOYMONo  03mJgdgomL,  GHOMO
LL3-Jo  OGOLYOdYMO, 0J96oE 6306
HoG30bmmmmangcmHo  boMzgdgdo  OMIMOR-
b3®oL. LOBOGOMMOL 9OHM-9OMO EOZOMNHOOO
LOTOOMHMOL VEOGMILOHYOOLOMZOL BOMYEMO
04mb 3omo LOBVOMMYOG030 FFMIOMIM-
00, O30 LEMG®YE VIZ3VGO® F90dMgdd
000 ©ORYa3mM6 LOZIMOG0 BFbM3Mgdd O

d9dmmb  LOFMJomOJm  0MHYLb30To  OM-
LgdImMO  MHOLZYGOOL  MOZ0EOD  VGOEYLO.
0Jomob  3odma3Enboty, JobMBAYdIMO

24 http://prg.supremecourt.ge/CaseCivilResult.aspx  Logdg
NoU-308-290-2014, moéoqm: 24/07/2014.
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LEGISLATIVE GAPS

OF GEORGIAN CIVIL CODE
WITH REGARDTO

THE INSTITUTIONS OF THE
CONTRACT COMPLETION

Nino Pipia

Lawyer,
PhD student of the Caucasus International University

KEY WORDS: Termination, Withdrawal, Gap

RESUME

The article“Legislative gaps of Georgian Civil Code with regard to
the institutions of the contract completion” deals with the most impor-
tant institutions of civil law, such as: withdrawal from the contract and
termination of the contract, legislative gaps of the Georgian Civil Code
in respect of them and judicial practice. Abovementioned issues were
considered in accordance with the Georgian civil law and it is com-
pared with the German Civil Code. The theme is divided into the follow-
ing parts: introduction, institutions’ comparative analyzes of the con-
tract termination and the dissolution of the contract, legislative practice
and conclusions.

The article also deals with the gaps that are characterized in Geor-
gia’s Civil Code and recommendations for legislators they are required
to comply with, and also recommendations to eliminate even termino-
logical gaps existing in Georgia’s Civil Code.

The article was targeted at junior lawyers, as well as law interested
persons. The work will help them to better understand the essence
of the instrument of the completion of the contract and to use it for its
intended purpose.
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(1366J 3635b(03d30() JoMONIT2()
30MT63IBOSMNB3NL

(, LOMOOBNLS Vo
Q®oOB3MoNL*) 3aLObJB

dobobo gmdogmonobo

bodo®0orcnob comghto, 93030l 960390bohghob
obmE00gdNemo 3GmR9bmE0
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l.JAVAKHISHVILIABOUT THE
GEORGIAN PARLIAMENTARY

SYSTEM ("DARBAZI"
AND "DARBAZOBA")

Manana Kopaliani
Doctor of Law, Associate Professor of European University
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RESUME

According to some georgoian scientists the basis of Constitutional
Justice Science was founded in the early- feudal Georgia. The great
doctrine by Sharl-Lui Montesquieu about the distribution of power is
commonly known. We pay attention to the fact that in the United King-
dom at the head of the country was the King - supreme sovereign. We
have already mentioned that the battle between nobles was character-
istic to our country. The central, authoritative government had to fight
against nobles who were trying to limit its power. Ivane Javakhishvili
describes the details of this battle. Also he widely touches upon the de-
scriptions of the rules of such institutions as “Darbazoba” and Darbazi.

This article also touches upon the issue “unanimous will and con-
cord”. It was a compromise-settlement of the King who agreed to gov-
ern the state jointly with other members of higher nobility. The King
had to take the decisions of the “Darbazi” into consideration and would
have to endorse them, so “Karavi” was governing the country, the King
remained as an executive. The author means, that the political pro-
gramme drawn up by Kultu Arslani and his supporters were to create a
representative state body with powers to pass decisions on all impor-
tant affairs within state. The process of political development of Geor-
gian people, which has great traditions, is revealed in Kultu-Arslani’s
political opposition and programme, when the supporters, instead of
bloody battle, showed the culture of political compromise and high
state thought. The demand of pitching a tent in Isani included the signs
of power division, constitutional monarchy and Parliamentary thinking.
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ONTHE CONCEPT
OF LEGIMETRY
Luka Mosashvili

LL.M. student of Caucasus International University
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RESUME

In the present work | tried to describe legal instrument, which is
automatically used in the reality, however, still not settled as an inde-
pendent legal category. In the scientific literature there is not much
information in that regard, though, it is hard to imagine functioning of
fundamental legal institiute such as Court without it.

For the indication of the above mentioned instrument usually follow-
ing words are used legal measurment and legimetry. The latter was ini-
tially mentioned in the work of American author Bob Bishop “Shades of
Reality”, which represents mostly so called area “entertaining science”
and does not have any claim for fundamental, theoretical research. In
the specific legal scientific literature the contecnt of legimetry, its desti-
nation, areas for usage and significance are discussed in details in the
work of Mindia Ugrekhelidze: “From Legimetry to Legal Dimensiology”.
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bogotmggenmb bogtom bobodotorcnmgoolb
dobodoEoengoo boobizodennbm 300cmgg00l 69360

bLIJ306dM LOMY3360: ammodho, 3obmbobdogmo 3omEadyMmg-
0900, 430%0-bgmdgzpmado

l. ddbo3al™(

MmObO3gOOM™M3g  3MbH0bYbhYHo  93m™M30L  LOIMJOMOJMm
30030330900, OHMIGEmMO LOJO®ZZ9ML ML LOIMJOMOJM
LOTOOMOMO BOGTMOEAIOL, 30 OYOPMGOOL BOOBMIMOOL LO-
BYIZMOO  OM0OMYd90, GMmam®d3 LobygmMIgzcdgmgom dLY3Y
0MHOLOLYMTY3OHYMIOIM LOWRYIZIYOL. 39O IME, LOTIO MM HOH030
16009OMMO0L FMBOBomy LYO0gIHd0, LOZINOGO BYOOEOL
0y J09©900©06 godmaaboMmg, LL3OOLL3O ZoMMEOYdIMId0m
LOFOOOMGON030 YOHMOHOMMOJO0M OMNO6 OZO3T0MYOYIO.

bgmIg3M gm0, MHMaMMHE 30OHMO JMGOL 30MEOYOIMIO0MO
16009OMMO0L  dMIM(390900L PFMOZMaLO Byodm, 03I6OQO
QROGOMO 0MOOL gogdMEgmoymMmo, M3 MObodgeOHm3y OEO-
000600 (3bmMm3zM9dd BOMHIMIOEN69M00, Yymazgmomoydo Lobgm-
3936M9madm 1O®M09ehmMmdgd0L 3oMadg. om0oModImo ®BWOIH0o,
OMI  30MOYOPMIO0L  OOHLHdMOOL JOOOMOO GBMOTO OMOL
bgmIg3M gm0, MIY3EO 30MMOIOIMYo0L (3690080 00MOZ0M3Y
0M0odMY096 9MOLOLYEMTY3OHYMYOM JOMOGOMMOgOLOE, Fom
3990haL G™3 LOJOOMZgEML LOIMJomogm 3MmEYdLI0 30MEY-
09mgod gdobaoMmMHgoyMmNY, HMIMME FMmMbmMmazbol JBMadd ©O
0O HMEMM(3 IMZ0Mamd0L JgbHryemado.

30MEYOYYooL  BOGHAIMIMdoLOMZOL  OIYFOMYOGMOd  OM-
LYOMOEAL byEMTg3MPmgdd ob Lbgo JgLoododoLo doMmdy, M-
09mo@E J9LOdMMO ZoObEAL ZFOMEIYOYMGO0MO JOMOGOHOIMOOL
0M3M(390900L LO®YJZgo. dLYMO Tgodmadd 0ymb, GMaMOH3
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LOFMJomogm  LOFOOMMYdM03 Boobo —
@amogho, obe3g JOb6Mbom OEagbamo bbgo
390mb393900.

h3gbo  ab@HatgLoLb  LOZOBL  LBEMGYE
0MOLOLYMTY3OPMIIM  ZOMEYOYMIOOMO
LOFOOOMGOM030 d96900LO O Tom Jgbobyod
0MHLYOYMO  LOLOIOOMM™ 3GMOJbHo3oL 3To-
dmbomgd  BOMIMOEOEaIoL, Moaod LBEM-
M9  30mMEOIOIMAIYo0L  BoG®AIMIMO0L  Lo-
ByPI39moL ©OEagbod  3603369emmdobo
3900a3mado dbomgmo d0g» BooboL Obo-
BMOY©®H9d0L LOZOMLOL oOBY39HOLOL, LLZO
LoHY39000 GMI 3MmJ30m bagmTm3HPMadaL
3oM9dg BoMImMI3boem  30mMEIdYMIO0M
1600960m09OHM™M09030, 306HMO LOTOIO O O-
060069 9LYOOL OLOEOZOM, OY(EONHOJINOO
30063390 oy OHmame oMmIMhbbgb gL
306900 B0boLBOGO FgmObbdgdoL gothgdg o3
1600960 Mmo0L dMmboBomybo.

6060300ty  BoIGMMA0  H3ghHoLO  Jo-
OOYmo O BOObaggmo LOdMmJomogm  3o-
BMB3HOMMO900L FgOoMgdoma dBOMOBOLO
@O  Jodomymo LoOLOTOGOM™  3MoghozoL’
330030L 39®0a00. BoMIMO3Ib00 33MNMY30
00b60@  0bObOgL,  VMOLObgMTg3BrPYMYOM
30MOYOYMYoOomMO  3gLObgd  LOWEVBagMOL
LOFMGOMOgM 3MI]LI0 dOBLYOYO BMGNTYO0L
306bomz0L LOXWYJ39MdY 08 MOZ0LYOYMJIOMO
@O 3LEO3LAdOMO BOMIMHYBOL, GoE FMJIgEo
JOOMIYMOLOMPOMOFM FOBMBOYOMMBOLMOL
00006 MmYd0do 0oMLAdMOL, dom JYIghHaL GMI
0MHoOLOLYETY3OYMYOM 30MEOYOIYNIOOMO
dgLobgd  Jodmymo  0POOOIYMO  MOHI-
®oHgmo  LOZIdOME 3BGNO. VLML, MY
3930m30mM0LBObYOm 3oGmd  BoboLBOGO
dgmobbdgool goMmadg BoMdmgaboemo  3o-
mMEOYOYmad900L  36033069MMOdLO O  Mo-
mEIbMIOL,  BOFOMI0  JOOZMEO  3OOF
LOBLOLYOL OYBA3L, GMaMOE 3MOIHogMmML
096m0LHYOL, dLYZg 3OMEYdPMIO0MO LOTO®-
oOmmobL  39LBOZMO-gOTM33MA30m  ONbMHI-
9LYdYIM 30MYOL.

1 oboemger  http://prg.supremecourt.ge/CaseCivilResult.
aspx Logdg Neob-657-623-2015; bogdg Nesb-644-610-
2015; NoolL-854-818-2014; Noob-734-702-2014; Neob-
668-635-2013; bodag Nool-78-72-2015;  Noob-260-
244-2014; bodag Noolb-860-818-2013; ob-53-387-09;
ob-312-294-2010; ob-579-545-2010 o bb3.

. babICMAI3MICILM OV
JMILILIMAIIMID a6
30(M®@JdIMIAdIMY
Jm0I030M013089600)360

39MOdmLOTOOMMYOE030 JOMOYOMHMOOL
dmboBomyg LYO0gIHY00, LOZIMOGMO BmdoEOL
0y J890900006 3OaMI0boMy, bbgoobbgo
30M@OOIYMMYO0M-LOTOOMHMYOH030  JOMO-
9OHOMB9000 OH0OD OO303d0MgdYMO.

bgmIg3mHramgdo, Gmam®E 3ohHmo Jm-
oL 30MEJYOPIMGO0MO JOHM0GOHOMO0L M-
dm396900L YomOgzcmaLo Byodm, 00IbOE
BOOOMO O0MOoL  3ozdhEgmgoymo, OMJ
Mobo3gOOH™M3g  0OT00boL  3bmg®mgdo

BoM3MY3909m00,  YmzamE®ogMo  Lo-
bgmIg3OHramadm JOHM0gOOMO9d0L goMg-

d9%2. 0m00Mgdgmo ®}OgHoo, MmI Jomm-
©9039mMg00bL 0MOLYOMBOL do®omoo
@O®HId  0OOL  bgmIg3zMamgdd®, ™mYdEo
30M@OOoYMIo0L (3690030 000030M39

dm00dMm9d96 0MHOLObgmMTg3hymadm Po-
009OOMmoOgdLYE, dom PIghHaL GmI  LO-
JoOm39mmL  LoOdmgomogm  3mEadLdo
30MEOYOYMYdd  dOb630MHYOMNYt,  Mm-
3mMHE Jmmbmzgbolb JBMaod @O OMO
OHOMa3mO3 amzomamonl d9LGOYMYOOS.

2 ,,bo%maonabéo‘g némogémmbgb%a QOO 3O3emY-
boon 603@065330 bobgqﬁgaénwabm bodstroroema,
60’)33@03 336600 boao(‘)m@{]?)éo:;o ?)6)3630[), 93~
60’)303‘360 Bbm36360b 30530(:0063?)0[), 3orocon  obo-
3oothogeL aoqgoémmabob B0bo306rmdos. oy 36-
oo Byomom 50630030@6360’:, oy 603@36 ©o
60’)8006) bgemd 36)3@3336[) ©9096  ©@o30sbgo0
30’)33@@@0360@, 50030C00 30bob33q>600, &0
Gooemb ob(‘:nq;abb bodmgoemogm  3megqdloos  gob-
I 3039dnemo bg@l’!ssén@abnb oogobnaemgdel 360-
bo3o  Bggbl  dggyoboda.  mogolyegsemo dmsgbéogo
663530, bo33m6360b 3oLbgalgdol  mogolyeemgde,
3oe0Egdegdol  omgds > domo 3363533@3«)030
- 933@003360 9L 303@05063@6[} bobaqﬁiménmgbm
boBotrmemol  ogotgamgdde”,  $obos . ,o3m-
1309dgmo badoémm@mb 30633@0 bodmgocmogm
3mcgqdbe 10 Bemolos®, ﬂU(‘)Goqm ,,306)0’)@3[}033@860
o 39bmbo®, 2/3, 2007, 33.19-30.

3 8modg 8. — 2005. 3360’)33@0 Sgédm bo3o6r0remals
683303300 bodoémm@mao, ag- 277

4 bodoéo’:ag@mb Ledmgocmogm 3megqdue, 316 8xbemo
~ 3oceEgdymgdel  docpom  3Hgmepmte  joy-
0gdo8mbocmos domboobmgml  mgoemgl 60083
dgdgcogdal 33[)63@850. 33[}63@360 dgodemgdo godm-
obsymb 3mgdgeogoelogsb oogol 39303909303

5 9 Lo 300borob @030330635003 303600 36)3@0@ obocmgo
— Bmodg 3. 336)003'3@0 336)600 bo3o6r0>cmals 6)33303[300
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madgmoo  0MLYdMOIL bygmMTY3MOIYMYod
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09O MmO0L dMImME96900L  LO®WIYJI3HO.
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®»b393900.

30MEYoYmmgool BoM3MIMooL LOWYJ3-
mad0 EOOAa560mM00 LOJOOM3IMML LOTM-
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33000b7MMOm — ,30MMEOYOPMIOo0L BOGOIM-
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®oL), JLomydazmm  ZOAEOE®YOOL  ob
306mMbom gomzomoLBobgdgemo Lbgo LOWY-
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306OMO 69000 3OgMHM0O6500L ©bYy HgdOMO
mobbgg®oL Loxydzamdg BOGHIMJIBGono
LOTOBOOHMgoMm0go  3o3doMo  VByLA03gdL
dmbobBoang 3dboMygdal, ZmbHHMO396hadob,
16000900MmO0L 3Mb3MHghymo JgmobbdgoolL

BOMamaddo, 03 Lbgo  ZobmMbobLBngGO
0y  EIWOJHIO0  FOMEIOYMJOJooLEO
3o6Lbgozg00m, HMIgMMO 3mboBomy

LPY009IDHIdL PFDHILOE® BoGIMOAGoOE OO
0430 GMOmM3 mOg00bmo  Jdgmagdom  Ob/@o
30mdigomdom bmgdndd 3OMOYdYMYO0m-
LOFOOOMGOD030  JOMOGOHOMdOL  dMbo-
Bogmagdo, 030H™MIO3 30MOIOYMMIO0m
LOFOOMOMT0 OOLYdYMO LOIOBMBIYOEN ™M
0y 3OOgHogamo LOgombydoL gobboemzoLoL
30309000  Hy®30bL -  ZOEIEYOYMYOY,

OMIgMoE bygMIg3MHIamgdol gumobbdmol,
00806 GOmEo 03 H9®30650mO6 OG-

®70030 o6 Tomaob ZodmMIObOMHg IOHMO-
9HOMdO 0BOM M0 YOO 3MOEIMOId0

bodoém%@ml'!n, ag- 276
6 ob. omeye 3., goemgdlo 3.
dotooemo, 2006 6. ,,bobgqaagsén@gbm ©o

oéab053@33363@36m 390 Egdegdqel Imérol
donog060 goblbgoggds, o 0gds 1bees, 960l ob, 6

Lobgemdg 36)3@36«) 39e0YOEgdd Bo&8mndmdo
bgdogmagenmdom,  bmenm oéobobg@ag 36)3@3?}«)

3oe0EYdEgdd 330[}63?}0 396mbom, dmgoemol bgdal
LsBoboomBroggme.”

39e0gdyegdomo bo-

0MHOLOLYMTg3OHYMId™
BoG’.

30M@OadYMad0L BomIMIMOOL o3 ™Mo
LOXPYIZMOL  gdobbbgoggooL 39930 OMOL
ob, 6GMm3 LObYMIg3OIYMIdM  ZOMNEOY-
09 g09d0LOL dboMygdo M30MmM6 0MHHY390,
0y Gmagm®o  Joboo®LOL Yoo  oymL
om0 YBPENYOJO0 @O FOMEIOYMYOJ00. gL
6036030, MGM®M3 YJMObbAMydoL Fgdmbgnz0odo,
MLV MMYE YOO OBIGOHML dboGgmo
3060MoObgd O goobygzohmL, ®odg Tg-
0b6bdgdoL 0dMObO3EBbY6 dboMggda. dMLO-
domOmmob LOgdg o 0oL ob, oy o
000HhBb0d  30GOEO® doL  LOBOOIMMMNOLOE
O 3mMbozmymoOE. dMoLObymMIg3MYmgom
30MEYoYmgooL Jgombggzodo 3o, 39mMY
db®m03, 30M@OIdYmYo0L Joboo®LO ZoOIM3T-
@O0BOMMOL  LOTMIPOMOGm  3MEIJLOOD.
J0obb3myooL d90mbzg3030 FMLOIOGOHTNYT
360  gooByzommL, oLy Zmdzom, o
30606030 3JMbEO 3ObMBIYdHML 06 GHOL
603603L 3O6MbOL Lohyzgon. ®

30 OYOIMYOJ0-

1. IMALILIMMAIIMICDIIB(M
30(MOJIdIMId0019 ddbabId
BMoo@o©

bomTg3Mymagdolb gocmadg BoMH3mJabom
30MMEJOIMadomo oLAHMGOO 093V JBRGOM
dm®agmo BoOHLIYMOEOL 0MYdL LOMOZ9L 30-

7 63@ $ogemo 3., Lsbgemdg 36)‘3@3&\0 bodoaracmo,
odoemolo, 2014 6. —, doéoon@n bodegoemogm 3emcogguo

3o6Lo 330’:6363@ 63@0%3036360[} 3oemEgdemgdol
(36939b0206 303306)30 drobligbogal. ¥beod gogneolbdmon,

Gmd gb sdlhogiare @gigapgde goemgigargiel,
60060)(4)3 onoémq;gbéo;;o 30)5[)(‘)63%00[} J0boo&liols
306L30Bogtgmoe  8moBGgds o gpgemogde o8
13960L 36900l (3oemEgBYEmgdol) Botr8mdmdal  yggeme
boogndggemy. NG o3l 36033bgrmmds, goemEgdyemgde

bobgemagzemmmgdme oy 260Lobgm3g 369emgom
(396m60LBogtrn).  Bbotogms  goblognmEgdnmme -

@obbaogéabo 5360[)3036 393mbggqedo  dobo  or0b-
dbemgdo  8mgemgbs oo oyl o3 doboo®loors oo
03063@36003, 603 0300 3oenEgdnegdol o6bocosb
dg0damgde aoamaQOGoégmegb. 806[)03‘3006363@0 a3
@obbaogéabnb 3oemEgdEDgdd ) nbes ogbol goag-
oo, (4:0080963 3%6ygbgdnmo o Ubgs, aopommgsom
3(\’;536303@0 50’)63360[)0306 dmBygghocmo 30(‘)3600600.
aosbosnméabn@o aU@obbanﬂégbob e )
doemodao, 6)0)60063 0300 goemEgdemgdol Bo&3mImdol
dcB89bhocoob, sbggq 86o3cog(3 oo 35b 3gdcogzais”
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M9 OHM30L LEFIOMMOL BYOOHMYONEOL HOBL.®

3009L0L 3096  30MEYOYMYO0L  BOGOIM-
dmdoL  LOWWYIZMOE  byEMTH3MHIYMHIOLMOD
9OMO EOLOLYMYOYI0O IO HO.™

@G®Obagmo  Lodmgomogm  3mEgJLoL
d99360LOL AbgE3aMMOBT0 0gbd FoMYdHMO
3mb0gL" 3096 89m030D907m0 BYoOHMMO Mmmb
B60B60MO® EOYMRBOL LY9ao:

1. bgend93Mymgogoo;

2. 9m0gdhgoo o Jgodo-gmodhgoo;

3. moomgmL bomdn3eHrymm9do (d30%0
3™bHMOJHhgo0);
4. 306mbo0.

LOGGOHZYMOL  LOFMFOTOJM  3MEa]LT0,
LOJOOMZGMML  LOETMJOMOdm  3MEYJLOLEOO
3o6Lbgoz900m IM(3907MOO byET93HYMYO0L
(36900, GMMIgMOE 30MMEOIOYMId0L (369000
060(33emM0L. bgem3g3MH YA — MMM (3 ZOMm-
©9079mMad0L BOG®AMIMOOL LOWYIZIMO FOb-
006G Hadymoo 1134-9 dgbemdo @O 3oL BWOHOL-
33  bodmgomodm  3MmEogLdo  dgodmdo
0mg30L LOBOHOM dOINEOE JFoMHO3L, oL OGHOL

9OMOEIO0M0  LOGYIZIMO  FOEIEYIOIMIO0L
BOGHIMIMO0LY, HMIJEMOE 6JOOMO MOBLAMOOL

39909300.

30MOYOYMY00L  BOGIMIMOOL OGO YdY-
MMO0MA, OOHBOLOLYIMTY3OIMId™M LOWYJ3Mg-
00 9m(3997M00 LOJWMOBRGMOL LOIMPOMOGM
3™9dLOL o3 BOBaMT02, LOWOE MOMIML

9 Revue historique de droit N29, 1951, ,Le droit de la
vente et la notion de contrat en Gréce" — sé0bhmohgegh
»9003930"  303mygbgdnemos 0363060 — Loboemogds,
6m8emob dobooelo 0360560 8336036360[) 300[)036)3300’)
doogogl, Gmgmedy 3gerobbBgdal  (bgemdg3énmgdol)
boogydggandy Both8mg8born  gocneogiyepgdgdl sbggg
egogdhoeesb (bgemdgiememgdel g3o693g) Eo68mdm-
30D 3o gdgdL dmo(zogl.

10 H.et.L. Mazeaud, J.Mazeaud, F. Chabas. 1998. «Le-
cons de droit civil, Obligation» Tome Il (1). Montchrec-
tien, ag. 95

11 Robert-Joseph Pothie — 60630 on®aliho, 1699-1722,
boqg(‘)oSaamob bodmgomogm  3mcgqbob boég@odBom
3menggoeol 58360.

12 boo360663m0b bodemgdoemogm  3meogdle 8gbemo 1370 —
,,8006036000 3oemEgdNEDgod Bo&3modmds alyg, HmI 6o~
300560 39c0bb8gds o6 96lgamal 03 batrgars dmerol

6)0033@(:00605 36090 o0gb  0g5emgoegdl, bmemm
83006)0[) 80356700 Bo&3mndmds 9b goemcogdnemgdo.

30‘)6036090 39000900900 399300 dbmemme 30bmbol
doemobo: Bmgo(y 03 30650l dngddgcgdgdol  gcogg00,

6)«)33@03 390y 9©3mAbrogdo.
306)33@50 6930 606333 Goéamdaso@o 39C0Y-
dnemgdsboo, 600600(4:0300 398mdgmm 33[)0330’)6336[}

b33 IMYOgo0L, IMOJHYooL @O J30do
@IMOghHadoLb  dmaBaLMoggdgmn  BM®MIYO0
96H™0 LOLYHENBMEALOL — byeMTg3OHIMId0L go-
939 BoGIMIIb0oMO 30MMEYOYIMIOJO0L  LO-
MOIM0L 939300 oo mM006907MO.

0MOLObYEIBYZOYMIOM  FOEYIOYNIOJO-
do 96HM-96Hm0 3boMg (9O0HME®N) 0H30HMIdO
30MOYOYM900m doLo 6700L oMdg.

@ROO6aYmMO LOEFMJomogm 3MmEadLoL Gg-
@OghHmMMa0dd  momgmb  bgmdgzHHemgod
(quasi contrat) BoMIMOEANbYL, MO 30-
MEHOYMIOOMO OZ3HMOMINYH0 Byodm. 39
30093 G»MA0L  LOTOOMOMT0 aym  J3odo-
bgm893MYMYdd  ZOMOYOYIO0L  BYoH MO
OMOOMYdYMN, BOIINMMO® O3000003M O
30MaOEmMdOL  MmomGmL  bymMIg3HPMYdOL
(GO39  3OMOYOYYO0L  BYoMH ™M@,  Fobbo-
a30Lo. HMIdYMO  LOJOGMMOL  dobgzom
00mgmbL  bgmdg3GPmMY0gd0@  0M3MIIMEO
LOMOBOOM OZOMHOOLY OO FOBOMOOENMONL
306Mgdg LbgoLo LOGAOL BoG®AMYdY — negotiorum
gestio @0 30moL goMgdy goobeo — Solitio in-
debit.

3OM®. 3omMan booMyndzomalb BodL
- ,000dmb  bgmdgzcmgmgdol  Fgdmbay-
3030 dboMgmd  JmGoL  gmbgdcmozo  3o3-
F0OHIO®M0gOmMOd  0J3690MmEO, 30303 d0-

Lo LOXIYJ3gMmO OO 0ym  bymIg3OHINYOO.
bLAbYOYIMO  ZOMEYOIIYdOMO YO MOYD-
0OMOd 0M3 LOFOMMHODHN30 BMGTOL OG-
™M39300006, 3boMOL JBMYOOL EOMOM3I30MO0,
0bo®mob JBmadoL EOGMM3930006 0ym Bo®-
dm3monmo*“."3

LOGGOB3YMOL  LOTMJOMOgMm  3MEYJLIo
dmE937M00 M0 MmomJmbL byemdg3ymado:
300l oM dg goobo (1376-1381) o LbgoL
LOGAgMO BOOMZO (1372; 1375), 30MEOYOYINIdO
390dmgd0 60GHIM0TZ30L, HMEO 30MH00LEYMHOL
bbgoL LOGAYadL  OZ3OMYdaL JoMhgdg. o0
990mbgg3oL  LOGJOOMZgMM®ML  LOIMPOMOGM

dméal, 3336)3336[} ol ob Ubgo 0@8050[}06000’)6%0
3o gdNemgdobo 6@3@36333 NG dgodemgdo 3060[)
ongde.
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30000MHa0d0L O  LOBOOG®M  IJBRIYOOMO
©OMM3930V.

03930 ®momgmb bgemIgzHgamgdgool o-
3b3L  80039mM30YOg6  ©LY3Y  YLOBYIZEI™
39000MHd0L 396dm 390mbg9390Lo3
(LbgoL  ToBody  LOJYTOML  FgLBPYENgdO
0.555). g3toban 993609M900L B6oBomolb dm-
LOBGGOOM™,  LOJWGOBagIMOL  LOBMJOmOgM
3M©9gL3o 0ongmbL bomdn 3G gdo
LOZOOMEO  OYBEM3BOEOL OB HYdYIN.™
OHmamME  hobL, @OO6aYMO  LOTMJOMOIM
3MadLoL  OEOGHMOHYOOLOMZOL  MOoMIML
bgmd936MYMYod,  bgEdY3MHYMYO0LROL  Fob-
Lbbzgoggoom, OGO O0MmOL B6900MO MOBLAMOOL
3900930, M™393Eo oL OM@E HoobolL 3oygbyooL
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19 Vizioz H., ods3g.
20 bodoém%@mb bodmgommogem 3megdlo dnbemo 953-
968.

21 Baudry-Lacantinerie et Barde "Traite theorique et pratique
de droit civil*, Des obligations, 3¢ adition, tom IV, gg. 2788.

0bGmom JbmMmmE  JoHgEmH0OMIMHo  dboMmgo
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330069500 O(33009“%.

BDMa59M P300mMbMm godoMHadoLOE HBm-
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BYI3E0L oG 93%.

MOb03gOMH™M39 3030mMabLH03030 JLOWYO-

22 Demolombe, T. XXXI, ag. 10.

23 Mazeaud H., L., Mazeaud J., Chabas F., Lecons de droit civil,
T I, Obligation, 9° ed. Montchrestien, 1998, ag3. 790.

24 Arapkog M.M., [paxpaaHckoe npago, Tom. ll, a3. 296.

25 WepweHesuy ILO., «Y4ebHWUK PYCCKOro rpasgaHcKoro npa-
ga» Tom 2, Mockea 2005, 33.227.
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©909mgo0L BOMHIMIMdOL Loxydgzemy-
00@ dbmmmm@  bgmdgzdygmgoolby @©O
3OB6MBOL OMOOMmYdOL. oL m3MmobL GMm3 gL
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npasa» Tom 2, Mocksa 2005, 33.16.
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RESUME

Coadification of law in modern continental Europe, cornerstone of
which is Roman civil law, recognize both contractual and non-contrac-
tual basis as grounds giving rise to an obligation.

The basic form of existence of obligation is a contract, though non-
contractual relationship is initially considered under the notion of ob-
ligation, especially since in the Civil Code of Georgia obligation is ex-
plained as a right to demand, not as performance of obligation.

The subject of our interest is an overview of legal nature of the non-
contractual obligations as well as the existing case law with regard to
them, as determination of the ground rising to an obligation is important
then to decide compensation for damage between the parties. In other
words, in order to protect a fair interest of parties, in terms of relations of
obligation risen without the contract, it is necessary to find out how these
persons became the parties of this relationship without prior agreement.

The present research is aimed at displaying peculiarities and similari-
ties with regard to the current Civil Code of Georgia based on the exami-
nation of the norms of Civil Code of France related to the non-contractual
obligations, especially since Georgian legal literature about the non-con-
tractual obligations is quite scarce. Apart from this, if we consider the im-
portance and number of obligation risen between the parties without their
prior agreement, this work will provide a good job for the law practitioners
as well as persons concerned with the study of the law of obligations.

According to Civil Codes of Georgia and France, based on the ex-
amination of the norms regulating non-contractual obligations, the fol-
lowing conclusions can be drawn:
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1. Obligations risen without contract, out of
consents of interests require more thor-
ough study and their grouping is essential
for their proper use in court practice;

2. When it comes to the torts, it is true that right to file an action in court;
compensation for damage is envisaged
by law, though the ground giving rise to
the obligation is the fact of causing dam-
age rather than the law itself;

3. The number of statutory obligations is not
strictly determined and established under
the Civil Code of Georgia. Except from
the obligations discussed in this part of
the Code, there are a number of obliga- grounds of damage.
tions, the basis for origin of which is law

NOTES:

1. See http://prg.supremecourt.ge/CaseCivilResult.aspx case Neas-657-
623-2015; case Neas-644-610-2015; Neas-854-818-2014; Neas-734-
702-2014; Neas-668-635-2013; case Neas-78-72-2015; Neas-260-
244-2014; case Neas-860-818-2013; as-53-387-09; as-312-294-2010;
as-579-545-2010 and others.(In Georgian)

2. The contract law has significant influence on public relations. Which
is the precondition for private law turnover, development of economic
life, broadening of private initiative. If for one second we imagine, how
many and what kind of agreements are made by people every day,
it is easy to understand whet is the role of principle of free contracts
prescribed in the civil code in our country, also free asses turnover,
freedom to sell property, taking obligation and it ensuring — all these
happens within the framework of contract law”, Tchanturia L.“First Civil
Code of Independent Georgia of 10 years”, journal“Justice and Law”,
2/3 2007. p. 19-30. (In Georgian)

3. Zoidze B. Reception of European Private Law in Georgia, p 277. (In
Georgian)

4. Civil Code of Georgia, Article 316 — by virtue of an obligation creditor
may ask from the debtor to commit any act. Performance may be im-
plied by refraining from acting as well. (In Georgian)

5. With regard to this issue please see — Zoidze B. Reception of Euro-
pean Private Law in Georgia, p 276. (In Georgian)

6. See Todua M., Vilems H. Liability Law, 2006.“Main difference between
contractual and non-contractual obligations of course is that contrac-
tual obligations arises voluntarily, and non-contractual obligation is
prescribed by law, against the will of debtor.” (In Georgian)

7. Contract Law, Thilisi, 2014, edited G. Jugheli —“Civil Code of Geor-

protecting the interests of injured party,
though they are not properly used in the
case law, most likely because the injured
parties are not sufficiently familiar with the

. The consent and the law exist in differ-

ent doses in all statutory obligation, there-
fore it is essential the court to determine
their ratio in each obligation in order a fair
decision to be delivered; and lastly, the
role and importance of tort is much big-
ger in the modern society as the consum-
er protection law is mainly based on the

gia mentions special attentiveness in relation to the liability concept.
We may imply, that this abstract notion is considered as determining
of liability as of legal construction and spreads on all grounds for its
(liability’s) establishment. There is no difference, whether liability is
contractual or non-contractual (legal). Special attentiveness of parties
is in any case its accompanying event with the content and limits,
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which derive from the essence of the obligation itself. The obligation
of special attentiveness shall not be understood as separate and out-
standing from other more specific norms. The obligation of special
attentiveness is in force, from the start of obligation itself as well as
before it and afterwards.” (In Georgian)

Todua M., Vilems H., 2006. Liability Law. (In Georgian)

Revue historique de droit N29, 1951, ,Le droit de la vente et la notion
de contrat en Gréce” - In the ethics of Aristotle the term“Sinalagma” is
used, the content of which entails obligations based on the agreement
(contract) as well as based on delict (non-contractual) obligations, ac-
cording to French scholar. (In French)

H.et.L. Mazeaud, J.Mazeaud, F. Chabas « Lecons de droit civil, Obli-
gation » Tome Il (1). Montchrectien 1998, p. 95. (In French)
Robert-Joseph Pothie - French Lawyer, 1699-1722, Member of Edit-
ing Chamber of the Civil Code of France. (In French)

Civil Code fo France Artcile 1370 — ,Some obligations arise so that
there is no agreement concluded between parties where one party
obliges himself/herself, and other is addressee of the obligation.
Some obligations are the result of law: some are directs result of ac-
tions of the person, who is liable.

The firs ones are obligations raised without will, such as between
neighbor proprietors, trustees, or obligations of other administrators
that can not be refused.

Obligations, which arise from the act of person, who appears to be
liable according to contract of quasi contract, or other delict, or quasi
delict. ” (In French)

Nadareishvili G. Civil Law of Rome, p.122.(In Georgian)

Marty G., Raynaud P., Droit civil “Les obligations” 2¢ ed., T.1, p. 18. (In
French)

Civil Code of France Article 1371“quasi contract is the one stipulated
by the person with his/her own will, which raises the obligation before
the third person or inter-obligation of both parties.” (In Georgian)
Commentaries on Civil Code of Georgia. (T. Ninidze), Book 1V, Title I,
p. 341. (In Georgian)

Anson V., 1984 .“Contract Law” Moscow, p. 405. (In Russian)

Vizioz H.,“La notion de quasi-contrat’, Bordeaux 1912, p. 220. (In
French)

Vizioz H., Ibid.

Civil Code of Georgia, Articles 953-968. https://matsne.gov.ge (In
Georgian)

Baudry-Lacantinerie et Barde "Traite theorique et pratique de droit
civil, Des obligations, 3e adition, tom IV, p. 2788. Baudry-Lacantinerie
et Barde "Traite theorique et pratique de droit civil, Des obligations, 3e
adition, tom. (In French)

Demolombe, T. XXXI, p. 10. (In French)

Mazeaud H., L., Mazeaud J., Chabas F., 1998. Lecons de droit civil, T
[I, Obligation, 9¢ ed. Montchrestien, p. 790. (In French)

Agarkov M. M., Civil Law, Book Il, p. 296. (In Russian)

Shershenevich G.F., 2005. “Guidebook of Russian Civil Law”, Book 2,
Moscow 2005, p. 227. (In Russian)

Ibid, p.16.

Ibid, p.15.

Agarkov “Civil Law”, Book Il, p. 297. (In Russian)
Chikvashvili Sh., 2000. “Family Law”, Tbilisi, p. 307. (In Georgian)
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30. French Civil Code regulates family relations differently from Georgian

and not in some particular part, but gives specific articles of marriage
and divorce, in first book, and the marriage related proprietorship is-
sues, as well as articles of obligations in the third book. (In French)
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J30QIMAL dIBNTIOTMoN
d0m0ORN LHAMISLSI()
LOBOMONTJOMN3() SL3ITOI0()

aombao Jyboody

03069 1030b0d30000L bobobgenmdol mdocmobol bobgerndbogym
760390bodgd0b 09000009000 BO3YCPAIHD OIHDbHO,
003M300h0

bLIJ306dM LOMY3IB0: yo3emadd, doMHommdmdongho, bgmyma3o

330079MaLO  VOYBEOMHOMMOOL EOML, VYBFOMIdHIO TMBY-
0900LogO6 FoObLLZOZ9d00m, V3OO OJ3L TOOMIHBMI0YMO
06hg®9LYOOL 3MEOBOOL. LOTMJOMmOgm 3MEIJLOM FOMZONO-
LB0BYOYMO YZOEIOILO OYBOEYONMOOL (36900 OBLLZOZYdO
LOLbEOL LOBOOMMHYOGH030 JY30EIMGLO  OYEONHOIMMOOLOZOD
@O 36O adobLbgzozaomMEaL 3093, 3060006 LOIMGOMOJM
LOTOGOMOMTO  PYOEO  J3oLPbML  ZombgoL: o  30OHMOgd0L
0MHLYdMOOLOL 0J3L 30OHL JBMYdO FMLOMMEOBYMO LOoGHMboL
8909300 390946oL 39LOTg 30OHMO LOFOOIOMYd®03 LO3ZYMYT0,
bommm  LoLbOL LOFOOMOMTS, doMHodom, JYoEO JY3oLgbmUL,
OOEOL Yoo OGMHYL dLgmO ®MOZ3EOLLAL EOYLEIMO. LOL-
bemolb  LOBOOOHMHdG030  PZOEIMILO  OJBEOMYdMMOOL  (369-
00 o6 Jgodmgdd oymb 306GMm, 3doModom, ob IPoO 0ymL
LOFMJOMOJ™Mm LOTOOMIMYOMH03Dg JBRO®M BOOOM. My LObgdYO
LOTMJomOgm  LOFOOHMMYIG030 J30EIMILO  OIYBONIIM MOV,
00306 09006 3odmanbodmyg, MM dLYMO FMI3JOHO OO dMOL
30OMMLOBOBOOMIAR™M O OYIZ909(m0, FgLOdOTNLOE, O3
LOLLEMOL  LOTOOMIMYOMH030 EOLFEOOO J39gYdVY. 3oModom,
My 909900 d03mEboadgmnd bMMME® OLEOEOE. VI0M
0MHO30m0M J90mbz93030 0O 0GOL Bomdzodn 0L, H™MA gL JAgHdO
03M9mM39 0O dOMOL FOOHMMLOBOBOOMIHZ™, 306006 OHLYOMOL

30mMan Jyhoodg
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LOFOOM OB 3GOIM LOTOOIMINO O3B JOMYMO
06H030Mm0 dMgagEadd, OHMIgMOE 06 0LFIOO
03MdOM30L EOMM3930LOMZ0L. OOOOLEODO
94089900, OHMIgMOE HOIBOMOd P30 IMoLO
09(30MadEMMmd0L 30mOMYd0d0, OHMIGMOG OO
03004mxmomadl  3ghdm  LOFOOOMGOM030
33009MaLO  VIYBOMIOMMMO0L FMMbM36H0OU,
d9LOdmMMO 0ymL 39OdMm LOFOOHOMGOM030
ogmogbho  (b3-oL  992-9 Jgbmo). LOL-
bemob LOFOOHMYdGH030 P30EIOILO OJEo-
mMadMmMmO0LOM30L 0603369mmo0 0g3L
LBMGgEO 08 Jgdmbzg3goL, GMIgMMO OM-
LYOMOOL EOMLOE 0OHM3930 MOBOOOGO
Mm0oMHo0xmMao0oL 06 JyOH®m 38603369emMmM3060
06ha®aLOE 30. J30EIGILO OJYEOMHOMMOD
0MHob obgmo  0dymadomo FEIMIOGIMBY,
HOMIMOL @OHMLOE 30MOL  JBMIdd  dg3L

890mJ3gadd dmobEobmL  LbgoL  bog-
mbdg 009060, ®OdoboOE gL  OY-
(30eM909MO0 dmbOMMEBIMO B0060L

MOZ3000 dLOBFOMIOMOE. IPI0EIYOIL  OY-
30O MOdL vEaomo 0gaLb d0dab, GHm-
30 3060, 03 LOGOHMbOL MOZOEOL dLOEBO-
mMYoMmoOE, OMIgMmOE MgoMmado 3Jadbob
bogmbglL o3 3oMmobL 06 Lb3d 3doOHmo
306mbog® 0bhgMgLL, LOBMFOMYOOLO ©O
LObYEMABoTML 0bHYEGgLL, B0OYGHB90L BOOLL
09LV3g 30GOMO 0bHgMHLYOL, 03 ZoOHMdOM,
6HM3 IOLOMMEBYMO LOGOHMbY FMEFYIYM
30M93mad9030 06 J90dmagdmOO MOZ0O0
0(3Hbomo ymxomoym Lbbgo LOTYOMadom
©O MY 90Yygb903cm0 10060 dEY6om H0ObDHY
6030md 3603369MM30000.

3300360900 OIYEOMGOMMO0L  FEFMIO-
®Hgmod  BoMIM0IMmod, HmEo 9ehm3vbgmb
950b900, 9gOHMABgML  I30GHOL3OOEYdO
3O0mMbom  @o@ymo  m®mo  0bhagdgbo @O
9Om-ghomoL  (JgoMgdom JiGd®m  8603-
309mmm3060 0b®hgMgLbolL) gooMhgbo, d9-
BOMHYBHdd bOgod FgmeobL (bogmgd 9603-
309mm3060  0bhgMgLoL)  ,3Lb3zgM3MO©
dgbomz0m*. 0L, 30633 OMIMABEO Y30IHILO
09(30MadEmMmd0lL FEaMIOGHMOdd0, ™Mo
OmOMAHIO0Ob  0dhHggL  Bogmagd  dMmO M-
hodoL o gho—ghmo  0bhacgboL  FoE-
BMO0gMYoIm0 bgmym@yom  3oOOMHYBL
(339¢0mal) 0gmbg, IWG® 0860330690Mm™3006

0bhgGaLL. LBMGgE vdoh™I, I30EIMHILO
0J(E0mMgdEmMO0L  3EaMAVGIMOdTn  HOEY-
boemo  0mdogmaod  LoLOMEagdMmMmO  LO-
Bdmaomyoobomagol.  dbgmo  dMgogYod
30OMMBMT0YH0d  ©O SMOHOMIYOHODOB
3030OMMadYMNY. dLAMO dYEFOMHOIMMAOL
OOML LOGAg 330743L FOOMMHBMB0HEH0 0b6hHY-
®aLgooL  3MMOBOOLMOD,  ®OOHBOOO3
306HL  3obLOZYMGYOYMO  doMHdmMadgdaL
3odm  Jgydmood Jgoddob dgLody 30OHMO
L039™Mad0. 03330600 JgdMHd FOOHMHMBMINGMH0
94099000, My 3d@OMhgbomao Loggmyg dgh oo,
30009 JObLOMMEBbYMo  Logdmby. 330-
©@IM9LO  OIYBOMYOgMMOd gL obgmo 0dy-
madomo  3E3MIOGHMO0d, HMEO  30ML
d99dmod  00mgdgomb  Lb3oL  Bogmdy
00900, ®OIIBOEOE gL OYEOEHOIMOO
OmbLOMMEBIMO  BOOBOL  MOZ300006  dLO-
30g9OomOE“  P300IMILO  OYFOMIIIMOD
MH™I Lobgdy 0ymL, V30LOMZ0L Lodo®Mo:

1. 0G®LHdMOEAL GgomMmgcHo LOGOmbY,
GOm3gmoE 993dcm90d0 Mo0dg LOTOG-
0mad®Ho3 LOZgMIL. 0LY3g B MEMOJ
030 Yogmo dMaghMHagooLOL, J300Y-
®9Lo  OJYBOMIdMMOOL OOML oM
O0M0obL O30 Yogmo, MM3I Loxwdmby
MO300 dMJ3g 306MHL 93xdMHgdoMEAIL.
3300969L0  OYEOMIOMMOOL FIM™-
d0Mm9moodn  3mJgdgmadol  I@EYoo
0MHLYdMOL VaGgM3g 99LBTY 30 moO
©OLOBEVZVM. OO OGOL OgMHgM3g OY(BO-
m9ogmn  Logdmby  9IYIMIoMOIL
LogmEbmaL 06  FOBIGMGEMOOL,
LOZBOMOLOY, GMI LOGOMby b69d0L-
3096 LOFOOMMadMH03 LOZgML 9d9d-
®90mOIL.  EOOMMML, I3oIOILO
0PBoMagoemmdolb 36900LOomM30L 3603-
369mMmo0 0Mo ogdaL bogmdmbolb Byo-
6OmL. ,0930mmod9mo  dIMagcmH0g50o0L
@O®ML LOGTOMbOL BYOOH™ dGHOL 30M0L
30O mMLOBNbOOMIIa™m dMJ3gEYOY,
bom®m 33003M9L0 OIYEOMGOTMOOL
OOmL  Lom®dombg  JIMIOBOGHGMOL
6030006 06 LOZO JMbyd®030 MO09]-

1 $0063g6odg L., 2001. Logo®mggemml bodmgocmogdem
3mcgqLeb 300335@)60. Bogbo 306)38@0, 393m3(398mmods
,b0356000m0", mdacmalo, ag- 303.
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Hoob @O 30d06303OOHMPYMOE® O3
LOGOMbOL BOGIMIMOOL 6gdd 30ML

0o 0ggLb®.2
2. 90060,6HMm3MoLEOEZM3OLLOBGOMLIS
0MOLYOMOL, Tgodmagdd  O30(30MMM

bbgob Bogmdy (LOdOGMEMYOMm03 LOZY-
m9dg) H99mMdoggo0L gdom, 03330600
990MJo39add  OIPEOMMYOgm0d  Ho-
0boL  OLOFOMYOTVOE. 00 3d90-
mbgggodo 0mddgmodL 03039
360bndn, Mo OYEOMmIogImo  3M-
39609000 @OML, 3oOdmEO 30, ©O-
333909m00  H9dMJ39®900, Oy OoM-
LYdMBL Lbgod LOTYOMgdd LOEGOHMbOL

oLOBOMYOMOE, GM®MIMOL  Odm-
4969003 303m0639300 JBO™ bo3MYo
®0060.

3. HmamME 6L, FOLOMMEBIMO (03-
©@9bomn) Hoobo YOO 0ymL  OMo-
MmObOdMINgMOE® oo  30Yygbgoymm
9006006  FgoMgoom. GOmEo  LOY-
00600  LOEMEbEoOLOMZOL @O  FOb-
36Om9MmmonbomzoL  Lbomwdombolb  dg-
Lbobgd, 080306 ymgzagmmazob  Po6EO
hogmzgommm, Mmmd Lobgdgo obgmo
OGHOMOBODMB09E0 3000g0M0900,
300000006 LOEMEbMLOOD @©O FOb-
96OM9MMOdLMOL  FgoMgoom  69-
00L30gM0 3ohg®oomycdo L039-
(O BoO3mgo 06033690 M™360©
(bogmgdo  WoMIdY™  LOZIMID)
13600  HOomZOemmL. LOGEMEMOLD
O FObIGMgEMMmd0L bygemymxo  go-
Bobomyoo oluFlulolt) 30OHOMLO-
B0b00M3aa™m dmdogmade. ,OHMEO
3obmbo 0mzomobB0bydL, H™M3 30M-
3o, 6GMmIigmoE Jdmdigogdlb ToM-
0OmdMmM3geHOE, L3—oL 117-9 dgbamob
MObOb3OE 30063 YOO VObODMOFHML
%0060, 30d0b gb Jom IBO™® FoLoOm-
300m0bB0bYdgMNL, MMEO 306ho JoM-
MMLOBOBOOMIIFME FMIIgOIOL O
0O 0GOHOMgYMOE“.3

2 $obhn®oo  m., 2001, Lodmgoemogem  Lbodotoemol
8mgacoo boBoemo, mdacmabo.

3 omEye 3., dnﬁqmdg 3., 2005. 3em397e00 30(‘)36«)600[)
Lodmgoemogem  bogdgdg  gowobygghemgdel 306360[}
moaobabnégboso. ag- 212.

330079M9LO  OYBOMHOMMOOL  dEFMIO-
Mmoo 06O FbOMME 6500OOOMIYMOY,
06039  FOOOMBMINgM0O  Ym39ma306MH0
0930 gdgmo B93mMmJ39add Lb3oL BogzmdY.
d9Lo0030LOE, FgLOZYIMGGL OGO 0d3L IB-
mgod  bgmo  Fgaxdommb  H90mMdoadoUL,
aoL oMo 0gaL vzEomadgmo 3IMagtH0gdaL
JBMIod, 30gMod o 0oL ©OLOT3900
(6900@OMHMYMN) Lb3d 3oOHmO LogmEbemgbo
@O 06O MYEMMOOdY HHdMgdgYoo.

oy LObgdg oG OMoL Jz0EIMHgLO OYBO-
mMYoemMmoOd O dobo dodmygbgod dmbo
3930m30m, 00306 PO @ob3oLbzozMmM
oMo 390mbgaggzo: o) oy 306HL JgE®m3m
98Mbo, HMI OOHLYOMOEO HOOBOL LOTGOHMbY,
®oL goOdmE 00mMJAgEO J30EIMGLO  OIYBO-
mMadMMO0L d0%b0m, 030d0b %0060l
060DHMOPYMYO0L 30MEYdIMYdd ©EaY0d dbm-
Mm@ 00 d90mbz93030, My JgEOmId 9B YJ-
6gomMEOO  FOYBOMboMYOmMMAdL  (L3—oL
992-9 dgbema), o) OboMhgb Tgombgzga0do,
3oMogdom, ObodMOYMmYdOL  30MOYdYMIdO
0MObooMmOE o6  Fgodmgdd  3MobLHOL
000L godm, MM3 LOGOMby LOGOOHMEO O
4ogomo, MHoaod 500boL 0bodmoghadal
300 YOYIM YO0 30OHO306M OMHOL EOEYbOCMO
00 Jgdmbggzodo3 30, GMEO MHOMIMHOO
0MLYdMOL LOBOMbY.

30090900 OYEOMYOIIMOS 3303V
0J(30mMgdogMm  AMagemH0gdoL, 8og3MOd 0003-
OOOMIMOE  0OLYOOMO®  gdobLb3o3®Yod
00LEOb. PY30YIGOGLO OIYBOMNYOMMOOLO ©O
09(30Madgm0o dMag®ogooL 3LaogzLYOO dMaL
oL, ®M3 306H0L IMJIgEIOO HMaMM(F OJE0-
madgmo 3magmagdol, obg Jzo0EIMILO Y-
3omyoEmMmo0l 3EaMIdGYIMOOT0 TbMMME
396Odm ggumgdoob m300O330L LOTYOMHOO
OME00, 0MHOIgO 03Mgma3g LObgmMIBoWMVU,
LOBMaOMadOLO @O Lbgd 3obmo 0bhg-
®9LgooL OE30L  LOTYOMMYOOBOL, MOBOJ
LOPYOOENO OMEMOF JMbgdM030, LY OGOJM-
69506030 06(h)9MgLYdOL O(33ODY.

330079MqLO  OYBFOMYdIM®MOOL  @OHML
306MHM™M369000L, LOBMZOOMYoOLO O Lobgm-
d6oxzmb o6 dgLodg 3oOHmMO 0bhgMgLYdO-
LOm3OL LoGmby BOGIMOIMdS LhoJoydo
1090709000, 0Od00boL 030 YmABLOL O

30mMan Jyhoodg
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L3O OMYIMYdOMO THOIFO®. I30EIMHILO
0J(E0mMgoEmMOd  dgodmadd  3dodmabzomL
0@O300060L J(3930003, dom JmMab obLyMAO
9439300, OMIYMoE ©OB6OTOYmMOL b603byoL
8903030 (0080MOMOE, ©EO300b60oL  ddo-
090 @©ogho, MGmImaL LomEbmob dgbo-
bOMHYbgdmOEOE  Lododmo  I30IMaLO
0JE0MOMMdoL  B™M3gdoL  Bomyos), Bog-
O3 00g30Mm0 J3azo o6 BoMHImomagbL
0300LLABL  P30IOILO  OYBFOMHOMMOOL

0amaomgmovdo dmdogo  Boobolb  300-
Y9b6909dY.
3009O9L0  OYEOMYOMMOS  93LROF

L9gOO LOTMIPOMOJMm 3MEIJLOM ZOMIOMOL-
60bgom  dmaoghom  JgdmbznzoL.  obgm
d90mbgg390L  Jgodmadd 303039036 mM
b3-0b 55-9 dgbamolL 1-gmo B6oBoMom Fom-
30moLB0BYOYMO  FYLOJMYOMMBY, FoMo-
3900  hoom3OmmmML  dOMOMOQ, HmME3O
bgm393Hgmagdal 9OHM-9OH®MId dboMga LOG -
390 ,bgmdg3gmmgdol dgmtg dboMmHobL
00039 3amaomgmoom”. b3-ob 711-g dgbeno
303900 BoMAM3OEagbmaL (MHBIY69OYMOL)
0096 M0300L0 3MJ3gYdJ00L, 9.0. EOZ0MYO0L
30ObMOoL dgLodg 3d0MmoLomanl, GMEO
030 ,,009M90ymM0o dby dmogdEgL dggdodoeno
306MHgdmad9d0L godm*.

0LEV3L FgoMbzn39030 300 VM YM39 FM-
J09m90L 0LYm OMYTMY09030, GHMIMYL03
00dgmgoL 3oL OPYBFOMIOMMOOEOL6 ZOIMIB-
©0b0MH00mMI39ML V3O MY 03 BLOM. 3Oz O3
OMOOHE EOLOLYMYOPMO TOZOIMOMHOIOO OO
03390900, 3obmbo dom B0dohom 0ygbgdL
LL3VR30MH BOGOIY0GHIOGOL O OO JY3o-
OIM9LO  VIYBOMIdMO0L  JoHaam®ool. 03
30M93Mad0mO MOZ30L9dYMYOO, OHMIGMMO3
0a0m0 0J3L J30IMoLO OPEFOMHOMMAOL
@OML, B3mm EOLObgMmadymo Jgdmbay-
390000306 3obLL3V3qd0m, LOTMPOMOJM
LOFOOHOMIGON030  MZOMLODBGIOLO® 03030
0amaomhgmoL, Mm3d Logdombg 03330600
30M93madgd0L @OHML o6 Jgodmagdd mo-
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RESUME

In modern conditions its is more and more necessary to widen
guarantees for protection and implementation of civil rights. Protection
of civil, i.e. private rights is possible either thorugh court, as well as by
own effort in ocassions prescribed by law, that is without application to
court. This is possible through using self-defence institute of the right.

Self-defence of the civil rights is realted to the danger of infringe-
ment of such benefits as life, health, personal dignity, freedom, assets,
personal security. The objects of infringement are the rights and free-
doms of person acring in self-defence, as well as legitimate iterests
and rights of others, what gives grounds for application of self-defence.

Self-defence of civil rights and freedoms is the comittment of ac-
tions of factual and/or legal nature by the person with his/her own ef-
fort, which aims to recover the infringed right and legitimate interest of
a person, prevention and precluding of acts prohibited by the law in the
framework of neccessary actions.

The intititute of extreme neccessity must be developed. In this ar-
ticle the autthor substantiates the legality of imposition of damages on
the person acting in conditions of extreme neccessity and the legal
relations evolved in the extreme neccessiy are analysed. The essense
of extreme neccessity is shown though comparison with adjacent in-
stitites.
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RESUME

Recently, in a society, neither not so groundlessly, has become the
object of actual discussion the issue about the restriction or prohibi-
tion of alienation of such exhaustive resource as agricultural land on
foreigners. Regarding this, has been already submitted a draft law in
the parliament.

The aim of this publication is to overview, search and legal ana-
lyze of the legal status of the foreigners and abroad registered legal
persons in Georgia regarding the property of agricultural land from the
moment of enacting the Georgian law with regard to the property of
agricultural land until today.

The ground of promulgation of this publication has become the de-
sire for replying publicly on those legal issues, in which not so seldom
are interested the foreign citizens and representatives of abroad reg-
istered legal persons, that have the ownership of agricultural land in
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Georgia, or the ones, that have a wish for acquir-
ing the agricultural land.

| think that for the named addressees, also
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mEBmoobo 0bhgMmHzomol 8933, Obomo
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H9G30bMmEmma0gem Logombmo bhogoodo, B m-
©9LOE @Womod mMohob MOGEIOBL Fo33609
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A

Act-of-State Doctnine
Actio populans

Actus reus

Ad Hoe

A fortion

Amicus cuniae

Amparo

Animus bellingeradi
Aut Dedere aut Judicare

B
Bis
Bona Fide(s)

C

Casus Bell

Casus Foedens

Cautio Judicatum Sohs
Clauwback Clause
Compatible/Compatibility
Consideranda

Coatrano (A Contrano)

D

De Facto

De Jure

Démarche

De Martens Clause
De Plano
Damestic Remedy

E

Effective Remedy
Equality of Arns

Erge omnes

EX Aequo ¢t Bono

Ex Gratia  Payment
Compensation
Exhaustion  of
Remedics

Ex Oficio

Ex Post Facto law
Expressis Verbis
Estoppel

Domestic

F
Fair Tnal

bohgsebo
Fascism
Free and Fair Elections
Friendly Settlement

G
Grosso Modo

H
Hors de Cambat

l

In Absentia Tnal / Prosecution
In Limune Litis

In Loco

In Situ

Inter Al

Inter Se / Inter Sese

In Toto

Ipso Facto

Ipso Jure

J

Judicial Review
Juncto

Jus ad Bellung
Jus Cogens

Jus Depositivum
Jus n Bello

Jus Natunak

Jus Sanguinis
Jus Soh

L

Latu sensu

Legitimacy

Lex Ferenda / De lege Ferenda
Lex Gentium

Lex Lata / de Lege Lata

Lex Speculis
M

Memorial
Merits
Mutatis Mutandis

N
Nationality
Non (or Ne) Bis in [dem

Nemo Tenetur Edere Contra Se
Noningérence

Non Acusare se Debel

Non Governmental Entaty
Novau Dur

Nullum Crnmen Nulla Poena
Sine Lege

O

Ordre Puble

Pacta Sunt Sernvanda
Passim

Per Se

Prima Facie

Pro Homine

Q
Quid Prod Quo

R

Ratio Decidends
Ratio Legas

Ratione Conditionis
Ratione Loct
Ratione Matenae
Ratione Personae
Ratione Standi
Rationc Tempons
Rebus Sic Stantibus
Res Judicata
Restitutio ad /in Integrum

S

Sine Qua Non

Si Omnes Clause
Standard

Sui Genenis

T
Travaux Preparatoires

4]
Ultra Vires

'}
Vel Non
Vis-a-Vis
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806d0MmMA6060
(I boBogma)

De Plano (mom0b., LodY30LOGBY300: G0300m) LOISGOMIMYOGH030
3O M™ME9IO0L 0M3603369mo ogdoogmo hg®dnbo, OHMIMOL
09039m00m gLO my oL GW®P30 (LOLOTOOOIM®, Z3MI0LOY,
HG0dy60mo, 03mH0LE0JE00) MBOE0OMIMO BadHoMMOI0MO
©@™M3799906hoL Lobom LOGAYEML (0EBOL) BOMAMYOdT0 300MIdL
8900a3m30 @MO®IdGMM™M0g00Ld O BobobBIGMO SodM™mOgdaL
dmmbmabob gotgdg.

30600 yatMgbgemodg

Domestic Remedy (063cm. ULopyzobody300m: do@o Imbdo&myooL
6080m0) — LOBOOHOMGON030 MY/O6 dEINBOLAHGOBFOYMO J0-
LOEamd9MO, LOFOOMMIdGH030 OE30L Jogomo LOTYOMILO
06 3OM3EYOIMNY, 3om3omabBabgdymo Foo 9o m36ymo Lo-
domhmmgocmogzo LOLbHY3om, HMIgMoE MY oL 3M33gHabiE0doL
3v0933m36900, da906L  VVOTNVBOL YBRIYOOMO HYJOMIYD
(600®) OE30LO O JOOHY639MYMABOL. F0LEOL gobLL3V3IdO
LOYOMOTMGOLM  LOTOOMEHOMm030  FoLORYOgMO. ,ToEO*
60386030 VEENMMIGM03 06  TY603030MIPMH  LOTOG ;MO
0OA0060L  J@EYooMmO  bgmTgzhymgdgool  dobyz0m,
0om0 JmbobBomg  gzgyobo  (LobgmIBo@M) ZOMOIOYMNO
bomdg3Mamadal 083mydqbhoE0oLM30L goom3zomMaLBNbML
300  LOBOGOMadM030  ToLOdxdgmo, ™y oL Fg6OH o6
307m30emoLB0B6Y000. Jod LOFOOMMYOMm030 30LOZdIMOL
(0o30m0  LOBOOOMYOMH030  LOTYoMgdal)  JJWbMMMdY
®030LMOZ0E BOOIMIMOL LEbyMTg3OIMHOM 3O EHYOYMHYIOL
@OMHM3930L (0b. LOIMJOMOJM O FMOMOHOZIOH JBRIJOOMO
LOYEMOTMGOLM 3ogdhoL Igb. 2,3).

Effective Remedy (063cm., Lopyzobodyz00: Jogoomo 60docno) —
0O30060L JJ@IYooMO LOYGOMOTMGOLM bgmTg3BHYMYOOMO
306O3mMoLMOO 00 H9®0bom 0mMb0dbogzL 9394600
dm30mMmamooL, bygmdgzmgmadolb 033emgdgbhood 9hm3bym
@MBbadg O0O30060L JBMYdOMO OOM3930L FY3mbzgz0do
0mob0bmL Jog0ma LEFOOHMMYdGH030 F0LOZIIMOL (OE30L
LOTYOMgoOL) FodmyYgbgoom. LOFOOMMYOG®03 LOTYOMHdOL
0mgmbm3agoo, M3 aymL ,J0gEomo* 06y gbmLO O 03039
@OM®L 0L Y6 0YML byeMBOLOBIO M3 O dOEMBMLOMO BHOMY,
6GMm3 J99LOOOgOMEAIL OEAEJooMm BM®AgOL O F99dmmL
dom0o dmmbmzbg00L PBGOY639mMmYMAd. LbzvbdMOE, ToEo
LOFOOHMMIIGD030 F0LOZIOIMO YOO ,3YF0MdEILY; ToL b
39mbaL g0 0" @O 399dm ML FMOHOBML MYa30H0IYH0 J9OI30.
9L MObVAOGIOE T9gbgdd GMmaMME LOJOOMMIgOMH03, 0LY
0INBoLEHGOEOIYM™ FoLORZYOJIL. 03 FMZOMIMOOL VO30
bgemIn3Mymg090630 bgdo 9. 6. ,d0g0om0o LOTOOMMOH030
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00LOEYOMOL 3MOPdom* (ab. LOIMJOMOJMm O 3MMOMh03IM
IBRMHOOMO LOGOMOTMGOLM 30gHoL 3yb. 2,3 (a)).

Equality of Arms (063am., Lody30Lb00Y300: LOFHOENYOONO O-
600B6MEM™O0, MObOOBMAV) — OEOTNOL6OL JJWMIIOMO OB
30L0  3M0b3n3n, GMIMOL  ®MOBOLIOE, LOTOOMIMHOM0]
3OHMEBYEYMO30, dgho®g — LoLbeMOL bLOFOGOMMOL 3O M-
39L3do, 306GL 9b0dgod 3OMEYLYOMYOO JWJOL, FMO3MZML
@O aodmaygbmb ymazagmogg, ®»oboE LogodmadL, 0dobomgzolL
6GmM3  3oomBomL  dobo  LOGFOL LOOGOMMOOE gobbomazoL
LobgMABo@ML  vis-a-vis  (3oGoL30G). gL Jgodmgdo
04mb  ©M™M3IY396¢HcmH0  9H30(3909MMY0d, dmMBIYYgo0oL  bym-
30LOB3EMAMOd ™7 LL3d ®0d. FMOZ30MH00, GMMI IMEO3)
3boMmaL BOBE30MOE 9dmgmEaL FgLOJMYOEM MO, LOYMOE
@O ©OEAaYbomo Babom BoMIMOaNbmML MOZ30LO 3MdOB0V,
BOMHAOOMmML MOZ30L LOGA, MPY3(BEO, OGOE oL Y6 doohdbEaL
33060HLMOO FgMmGg 3boMOL OO O.

00600 3a3Mgbgmmody

300600LOMOGMN30  3OMEICIOIM  LOTJYOMGOOMO  MOBOL-
BOGOHM™O0 3069379036900 IJBRGOM FOOHOM™M (3690000 OO 3M0B(303UL,
GHMIYGMOE 36MO0MO0 ,LOTOOMMOL LOMOBOM 3OHMEBYYIVOOL”
LobgmBMmEydom (Due Process of Law).

Erge Omnes (momnb., LodHY30000HY300: MOOM®YIeNOL B030G M,
Y39eob ™I Jggbgdo, Y3908y  BME  3MEIIIIES)
.Erge Omnes gobmogm odLMMMIYHYIOHO IJBMYOd (jus) ob
dmzomgmodo (obligation), G®Mm3gmoE ao0ohbod @O 030LMH00
Y39md LOLYMIBORML EO HMIMOL EOOMZ930 LOWYI3M0Ob0

LOGOH30639(M00 Y39 J39460LM30L. gL dMOL JBMYdd ©b
0mM30mMgmMdY, OHMIGMOE 3OEIMOI00 Mg LOYOMOTMGHOLM®

90mMdOdY (MOB6OTGaMOOHMBOBY), BOEEaO0 0L Y3YM39MYmRBOL
Y39moLbmz0L 3MOg3L godoboaxtMgogmmo J99ago0. dLYMNY,
3030MOMOE®, 3d96mEoo, ©ObodOYMO  dEOTNOLYOHMOOL
60600MAI3 ©O 0.3.

Estoppel (6m®30byan10 96089, LoMY30LOAY30m: E@OEMOS, /F930-
3900, 30h96900) — 063moLYOH-LOJLMBYMO  LOFOGH ML
3OMEoOIOImo BaLo, MGMIgMOoE LOIODOTMGOLM 0gMOL-
©0Jd3oodn dodmaygbgod ,Bona Fide“-L 3MHabiEodolb  3gLo-
0000LOE. gLHM3gmoL Babomo Tobgzom, 30HL IBEIOO
0O 0gd3Lb  JyodymL  ob  VIH3oEmL  LOgdob dobbomgzgoL
@OML  (LOLOTOGOM™M 3OHME9LBY) BOIJHo, G ®MIGMLOE ob,
39L00d030LOE, VEOLAHYMIOO Ob Jobhym@EO, O3 Y339
©OEAI60m0d O OMY30LHGdIMmO. LL3d Lophyzgoom, gL
0MH0OL OE0MYOd 0B O3MIOM30 (0MHOIZ900) gOHMO O 03039
BOIHoL, 3oMgamadaLb my 3h303g00L LOEMOZ30LME, bob ,,BOMIO*

10 0bgmoliol magogoocmyto gbo XI-XIV boy39699880 (n3beoyoce: Norman-French)
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@O boOb ,333m30° aodmyngbgdoLo. 3Fbmdomod gbhm3gmol
B600MLObYMOOB0 (308., J393000, LOMGOIM, 3odOdOMOMYOJINO,
060300900 O LL3.) MOE EOB3IMOMadom OBOLOMYOd ©O
3900L603m oo LOJYEBOYEH™M MY LOLBEOZM™ MOHYOHOHYHOT0).

Ethnic Cleansing (063c., LodY30LOGY300: 9bO3IEG0 6596@O) —
ho®30bo, GmIgmoi 1990—006 Bemgddo BomIM0dzd dmLBOOL
3MbamoghoLb  3mbhagduhdo ZomoMmagdoL  VvMIB0IZbxmMO,
OHOME9LOE dOMIMAMMO0m (0dMmadom) bEgdd oM339yMm
HIOOHMM00dY 0060OM0 9MBOZYM0 F3IBOL FOBOAIN®YOO Vb
3069360, 3xJoM0m 06 OJ069d000, HOMO 9O MO BOGOIMIMOOL
(3mBmagby®m0) gmbogy®o 33x30L bomMbdd EOMIML Jom 0yt
@obobmyogmo d06gd0 (HacohMm®H09d0). 039mabLAgOL 9O MO
539300 306360 LOYMO dmEymmdom Lb3d gmbogxho

53739300 0D F3g®900L J0gM.

30600 yatMgbgemodg

Ex Aequo Et Bono (cmom0nb., bodyzobody300: LOBOGTNOObMOINMV
@0 00390000") LOLOOOOMML/HEG0OYOOMOL  FOBLEOD MO/
3MA39hgbioo  LOJIOL  ObboM30L/goOByYy3ghol  LOLBM-
®HobO @O LOTOOOIMOOEMOOL LOWYJI3gmdY, GOE YMm3Hm-
m30L0  godoOHmmMadmoo. d3om oL  gobLbbzozYod ToE-
3maoLogob, GMmEaLOE LOgdoL gobbomzo @O FoOBY39ho
bgdd ByLHoE Fodmbophymo BgLgdoLd @O TZOTWOME
HOIMYO™M00957m0 LOFOOHMMJOD 030 BMGTHO0L Lomydagmd].
00OHOMALOFIMGOOL  LOGOMOTMEOLM  LoLOJIGOMm™M (ICJ),
00 LOLOAOOMHMM™ML BgLEgdob 38-9 dgbmolL LOXIYJIZgmMbHY,
JIBREYo03mbOOd 300mML 3ooByzghomgdd Ex Aequo Et
Bono-%g (LOBOGHMEMOOBMOOLO O LOZIMYD) OYOHOOEMIOM,
oy LOJdgdo dMBOBoMmg FbOMYgd0 MOBOLIY 0g690006; dLHMO
IBRMAYSO3MLOMAdd  6036o3L  HG0dY6OMOL  dMFYOHIOL
LOZOBMBAEAOM™M  dOMOYBMIOOL  HMMBOLO, TOIHOIM
LOIMLOBOO MM BobyEOYMHd0M.

Ex Gratia Payment/Compensation (cmom06., 063cm., bohygobodY300:
89008009M0, 8933396900(300). LOBMOYOHO 06 3MI390LO(E0V,
GHMIgmLOE LObgMABoB™M JbEOL OEOTNOEL OB VOTNOEMO
533L, LOYOGMOTMGOOLM GWGOH3LM30L  (LOLOOGO M,
3M30LOY, HE0OY6OMO) BOGOEEgoommo ©O30L/LOJ3oL dMLYZ-
306MH90MO@, 0OTNO6OL JBRMIdOMO BOgYIM3900 @OGM3930L
avdm. gL gobmogm LObgmABo@mML dogc TgMmOZOBYdYMO/
3039030 LODMOYHO OGM3930L 3FOMOOL 6 dMOOGHYOOL
3vM9dg. 080 3003990 39MOMMO 6900, BOMO OZO OOMIMO®
©0 8303699 ™MD EOLOYMEV.

11 8330‘)63 Q)ocoosné bofioéoowgbéo:g ¢36)806b dmdzq000bsco gbdosbgdo doécon@ g6obo
© bo¢83omb80636030 mqmooaos Q03330Q6363@0 3@5@360@0 0360802 OO0 OO
boyggyHem”.
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Exhaustion of Domestic Remedies (063m., 0o®y30b00Y300:

Fo@obOFYEHOMMYOGm0Z0 B0LO3goemolL (EoE30L bLOFYOMHONL)
00mbYMH30) — LOYGO®MOTMGHOLM LOIOGOMEMAL dmaoo 36MH0b-
3030, GMMIgmMoE dmombmzglb, Gm®m3 30630, GMIHMLYQ3
LIOL  LObgEMABOGML PhozMmmL, PBobodgLbo (596) 9b-
@O 30b3mmL  yzgmo  bygmmadoLoB3zmdo ©O  JIgOomOo
30oLOIGOMYdG030  0bLAHObE0O, 300G J030OHMOZEIL
LOYOMOTMGOLM LOIMLOBIGOMM™M 06 330D0-LOLOIGO MM
ROMOHAL, HOMEZMOHOEO0 00060l JBMagdOMO 3M30LOYdO 06
LOLOTOIO MM, MYI(EO, OOLYdMOL BMZg MO doAMBOIMOLO,
GHOMam®E LObMTY3OHYMIdM O H3gxMYo0Mm0 LOFOGHMHMAOL,
0Lg LOBOOMHMAOL BMEOEO 3G06(303900L LOWYJZ3M9dY (JOTOm).
3030MOMO®, MMboLJANYOO WPJoo O PYoOYMB™M 6 domob
3v3myg69000m OMHOL EOMGZY6YMO. 0bY J39yobodo Jgbodmmod
©0333006M90m0  oymb 30630900  03NboLHGOBFOHMO
3Moghogo.
0333060, H3gamad®03, 300609 LOYOMOTMGOLM TWMGHYIL
30306 ™MO3L, 30633 MO30L IABRMYOOL (JAEMH0gdL) Lobgem3Boxr™L
0b®03 OOM3gYmMOE 300h6g3L, 306V Y3zgmo agdo Yoo
30006OML MOZ0L 39406030 OAGH0M dMMM™ 0BLEHOB(0VI®Y;
30oLOOOHMMIdGH030 30LO3]0gmMOL (EOE30L LOTIYOEYOOL)
00MYBIMH 0300 LORNZOGO BOOIMYOOT0 OO B00MWYOO.

00600 3a3Mgbgmmody

Ex Officio (cmom0b., LodY30L0HY300:; MROEOONIGHO IMZOWIMO0L
300m; 0060090Mm30L 30Fm)—godmmJao, HMImoL 30bg30m,
0039 bO®E0HMEYdS/LEYMOYdO 000L LO®WYJ39Mmdy, ™I
3060 BOMIMOEagbL MmmIgmodg LOALObYGOOL @®YO6JE0Yc
6oBomb @O 3oL 6063y ZomMEIOYMgooL dLGOIYMIdL. gL
390dmgdo J9qbgdm@aL, 0aMamag, 306HL, GMIgMLOE GO03Y
MO603YOdMOO PJFomoOgzL 06 B93MH o d00hbH30 030L FOIM, H™MAI
30M3397m0 LOALOLI®OL MWOEOEMPYOO BOMIMIOOAIOIMNO.
3080MOmOE:  93MHm™M30L  LOdgmBo  Tgdogomo 93t ™mM3YMO
93946960L dgmogmgon Ex Officio 93¢Mm3dolb LOdgmL T0baL-
HOMO gMm3ohohob  Bg3tgoo  060ob; 03T  3GgHoabho
939460L  Fgoomomagdygmo domgdal Ex Officio 99moghoo;
3096 ™M006907m0 LOTGBML MMGOEO FMOZOGH0 FMLOIOGO MY
Ex Officio boo3dgmoEom LOLOIIGMMM™ML 6936H00.

Ex Post Facto Law (mom0b., 063cm., Lody30L0MHY300: QROIHOL
8903380 306Mb0) — yaggmod ob 306Mbo, HMIMOMOE ObO-
Joymagocmogo @O OLFOEOYO JgogEado, GmMIgmoiE  dobo
hoabolL @OML EOBVTOYML OO BOIOIMOOZIOO. JObMbO,
MGG I90MMadIEM0d BWOIHoL 0b bomdomygool 393ama
000330MO@, M3 Mo 0obddEg JmMmbEY, IJZOBMBMOOY
(00O MHMLOBNbOOMAIAME)  dodmEbogogma.  LobbmobL
Lododmomdn Ex Post Facto 3obmbo oz3®domymaos Logh-
MO3MmGoLM LOFOOMOm, BMmIgemoE LOLbMOL LOFOGOMMOL
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3006mboL P3gdommoll v3®dommzol LOFOGHMMIdPH03 3GM0b6303L
994oM900. 9L 30633030 OAMObOHYOO (VMN60T69d0) VaMYM39
MOmM0bycmo w®Odom: Nullum Crimen, Nulla Poena Sine Lege,
o3 603603L: L, 0MH030MOM0 EOBOTOYMMO, OMOZ0MOE0 LOLEIMO
3obmbal gotgdg“.

Expressis Verbis (cnom06., bodygzob00y300: body3900m 300mbodIm0,

boY309mO@ FOIMbOMY3000) — BAboLOGOMO (H3BDYEY),
6HMIgMoE bgmdgzmHamadol gobaodmhgooLoL godmoygbgodo,
000 My 03 O9BMOL ©b YOYMYooL O doLo 8603369mMmdOL
3OO, b6OOMOE, 0330MHOE Fodmboboho®. HgJLbddo oL
3vM339300 0MOL ZoEAM(3YTPMO. 3oL Lododob3odHmo 9.6.
033MoG3ohIM0 @MMmId, HOMEILOE boglxmabbdgzod ®o03Y
@O dOb3MOHYo0m ©30bEAde 30LO VBG0, 3603369MMdd MY
©Ob03bxmmdo. 30g30MomoOE, LOAbyLGOM®M LOJLObYGDY JoMob
®JooL J@mgoo LOBEOLOL MOZ30LIWMgd0L LOWYdZ3gmdy Ex-
pressis Verbis o® dmobL)YBb0go0 dOT0060L LOIMIJOMOJM O
3O@MOH0336 JBRMYOoMO LOYOMOTMGOOLM 3oghdo (1966).
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HUMAN RIGHTS IN FOREIGN-
LANGUAGE PHRASEOLOGY
IN BRIEFACCOMPANIED WITH
GEORGIAN DEFINITIONS
Mindia Ugrekhelidze

Doctor of Law, Profesor of St. Andrew the First-Called
Georgian University of the Patriarchate of Georgia

RESUME

The work was born out of past years of experience as a student and
a professor of international and comparative human rights law in both
- Georgia and abroad. When | began to study this field | hardly under-
stood definitions of words and terms, leaving me with serious gaps in
my knowledge or with misunderstandings. So | became convinced of
the value of defining terms for students so that they should understand
the texts and lectures they would subsequently seek to digest, analyze
and understand. The results were clear and positive.

| observed inability of Georgian students to relate the terms they
had learned in their native language with the equivalent terms in Eng-
lish and Spanish; For example, Amparo and Habeas Corpus. Once
they learned the meaning of the English term, they could relate it to
what they had learned in their own language. And thus, were better
able to understand the subject matter in English, in other foreign lan-
guages and in their mother tongue.

| hope that using this work will help students to maximize their un-
derstanding of the subject and minimize any misunderstandings.

The work defines terms commonly found in human rights discourse
primarily in the legal and political realms.

Some of the terms defined are not specific to human rights, such
as Mutatis Mutandis. Although these words have no special meaning
or nuance in relation to human rights, they nonetheless appear in the
literature and discourse of human rights with frequency, and often with-
out definition.
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Terms are listed in alphabetical order.

When a word has several different meanings,
depending on the context, the different meanings
will be numbered.

A Solidus (/) between words means “and/or*

Some of the terms defined in the work are in
fact acronyms.

Words in italics are foreign-language words,
usually Latin, French, English or Spanish. Such
terms will be followed by the literal meaning of
the term or phrase in brackets, for example,

“Erge omnes [Latin, lit.: toward everyone/all]“.
This is done to give the best sense of the literal
meaning of the term in hopes that it may aid in
understanding the meaning in the human rights
context.

There is no single, established, official schol-
arly source of definitions of human rights phrase-
ology. The following definitions are not intended
as officially or legally authoritative ones. These
definitions are for academic purposes solely.
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