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GREETINGS
TO MY DEAR
COLLEAGUES

The international scientific journal
“Law and the World” represents a publi-
cation of the scientific research institure
at the European Teaching University. The
mission if the journal is to obtain high
scientific status and reputation on Inter-
national level. For this reason it is neces-
sary for Georgia to be integrated into the
International legal scientific society, that
will definitely develop the area of law in
the country, as well as develop the law science
in general and facilitate the democratic devel-
opment of the country.

Nowadays one of the ways to integrate into
the international legal scientific society is to
be included in the international scientific da-
tabase approved by the world’s scientific soci-
ety (Thomson Reuters (USA)); Web of science
(WoS); Scopus) At this stage we are working on
the insertion of our journal into the database
of Scopus, and it shall be noted that it is quite
a complicated process. Up till now only the
medical journal - Medical News (ISSN 1512-
0112) and particular publications of the jour-
nal of the Georgian National Scientific Acad-
emy “Moambe” (ISSN 0132-1447) have been
included in the abovementioned database
from Georgia.

Besides that, it is not a long time since the
first number of the journal was published, the
journal “Law and the World” holds honorable
place in the scientific society. In the preced-
ing three publications of the journal the works
of leading scholars in the area of law, practi-
tioner lawers and foreign authors related to
the actual issues of law were published. The
second publication of the journal was com-
pletely dedicated to the international scientif-

EEDITOR’S COLUMN
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ic conference “Actual problems in the area of
jusctice and means to cope with them”, which
was organised by the European Teaching Uni-
versity and the Union of law scientists on June
19, 2015.

In the second part of the current publica-
tion of the journal the materials of interna-
tional scientific conference will be published.
The noted conference was held at European
Teaching University and was organised by the
legal scientific research institute of the Euro-
pean University on April 14 of 2016, the topic
of the conference was - “Modern tendencies
of the criminal law science”. Professors, rep-
resentatives of judiciary and executive gov-
ernment were present at the conference. The
special guest of the European University, the
judge of the state Florida USA Mr. Mark Speis-
er made a presentation for the audience. He
shared his 33 year experience of being a judge
in the american legal system to Georgian col-
leagues. The speech of Mr. Speiser delivered
at the conference was later published in the
following number of the journal.

The editorial committee of the journal ex-
preses its gratitude towards the rector of the
European Teaching University Mr. Lasha Kan-
delakishvili for the financial support and the
intense participation in scientific activities.

Sincerely,
Editor of the journal
ZURAB CHKONIA
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http://www.ohchr.org/EN/Professionalinterest/Pages
CESCR.aspx; International Covenant on Civil and Political
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entered into force March 23, 1976, bgedolsfizomdos:
http://wwwi.umn.edu/humanrts/instree/b4ccprpl.htm;
Second Optional Protocol to the International Covenant on
Civil and Political Rights, aiming at the abolition of the death
penalty (adopted and proclaimed by General Assembly res-
olution 44/128 of 15 December 1989), bgendolsfizomdos:
http://www.ohchr.org/EN/Professionalinterest/
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ciencies of International Legal Background and Solutions
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dence 19 (4) 1301, 33. 1303, bgerdobsfigomaos: https://
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gressive measures, national and international, to secure
their universal and effective recognition and observance,
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diction, obogrgo: The Universal Declaration of Human
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yale.edu/macmillan/Heken_Keller_Paper.pdf; the Sul-
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Investing, The Sullivan Principles, A Code of Conduct
for Corporations and a Social Investing Benchmark,
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www.uscib.org/index.asp?documentlD=2575; 2b939
obooo: Tripartite Declaration of Principles Concerning
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www.unglobalcompact.org/; the UN Norms on the Re-
sponsibilies for Transnational Corporations and Other
Business Enterprises with Regard to Human Rights (2003),
obowgo: Commentary on the Norms on the Responsi-
bility of Transnational Corporations and Other Business
Enterprises with Regard to Human Rights, U.N. Doc. E/
CN.4/Sub.2/2003/38/Rev.2 (2003), bgendobofigomdos:
http://wwwil.umn.edu/humanrts/links/commentary-
Aug2003.html; sbggg obogrgo: Hillemanns C., 2003.,
UN Norms on the Responsibility of Transnational Cor-
porations and Other Business Enterprises with regard
to Human Rights, German Law Journal 04 (10) 1065,
bgdobsfigmdos: http://www.germanlawjournal.
com/pdfs/Vol04No10/PDF_Vol_04 No_10_1065-1080
European_Hillemanns.pdf; Report of the Special Repre-
sentative of the Secretary-General on the issue of human
rights and transnational corporations and other business
enterprises (2008), oboengo: UN, Human Rights Council,
A/HRC/8/5, 7 April 2008, Promotion and Protection of All
Human Rights, Civil, Political, Economic, Social and Cul-
tural Rights, Including the Right to Development; Protect,
Respect and Remedy: a Framework for Business and Hu-
man Rights; Report of the Special Representative of the
Secretary-General on the issue of human rights and trans-
national corporations and other business enterprises,
John Ruggie, bgedobsfigomdos: http://198.170.85.29/
Ruggie-report-7-Apr-2008.pdf

64 United Nations Human Rights Office of the High Commis-
sioner for Human Rights, New Guiding Principles on Busi-
ness and Human Rights endorsed by the UN Human Rights
Council, bgedobsfigomdos: http://www.ohchr.org/en/
NewsEvents/Pages/DisplayNews.aspx?NewsID=11164;
aligzg oboergo: UN., 2011., Guiding Principles on Business
and Human Rights, Implementing the United Nations ,,Pro-
tect, Respect and Remedy” Framework, HR/PUB/11/04,
bgedobsfjgomdos:  http://www.ohchr.org/Documents
Publications/GuidingPrinciplesBusinessHR_EN.pdf

65 ,(a) States’ existing obligations to respect, protect and
fulfil human rights and fundamental freedoms; (b) The
role of business enterprises as specialized organs of so-
ciety performing specialized functions, required to com-
ply with all applicable laws and to respect human rights;
(c) The need for rights and obligations to be matched to
appropriate and effective remedies when breached”;
,Guiding Principles on Business and Human Rights, Im-
plementing the United Nations ,Protect, Respect and
Remedy” Framework”, obogo 64, a3. 1.
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RESUME

Financially powerful Transnational Corporations, having an eco-
nomic and political impact on host states, play an important role in
a modern era of globalization.

Transnational Corporation are capable of having a positive im-
pact on host states’ economy, to adopt new technologies and create
jobs. Although for many Transnational Corporations respect for la-
bor, environmental and other social issues is part of their corporate
standards, there are certain cases, especially in developing coun-
tries, when direct or indirect activities of Transnational Corporations
leads to human rights violations.

Remedy to the aforementioned cases lies in effective legal mech-
anisms. However, as modern international law have shortcomings in
that regard, no direct obligation for Transnational Corporations to
protect human rights and their responsibility for human rights viola-
tions is possible. There is a lack of effective legal mechanisms for
regulation of Transnational Corporations because of the following:
absence of Transnational Corporations’ obligations to protect human
rights, not regarding Transnational Corporations as subject of in-
ternational law and difficulty for individuals to bring an international
claim against Transnational Corporations in case of human rights
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violations. On the other hand, however, local
legal mechanisms in many cases are ineffec-
tive and not always properly implemented.
Due to those shortcomings, many guide-
lines, regulations and recommendations have
been implemented for the purposes of regulat-
ing Transnational Corporations. However, all of
those are soft law mechanisms. Those mech-

anisms are addressed to Transnational Corpo-
rations along with the states; however, they do
not have a legally binding effect. Although the
state has a primary role in protection of hu-
man rights, in many cases, states are unable
to adopt effective human rights mechanism
against Transnational Corporations and imple-
ment respective policy.
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in Poland (Against the Background of FDI in Central and Eastern Europe). (in
English)

Miroux A., 2008. Transnational Corporations and the Infrastructure Chal-
lenge — An African Perspective, NEPAD-OECD Africa Investment Initiative,
High-Level Meeting/Expert Roundtable, Kampala, Uganda. (in English)
Monsanto, Unilever Use Child Labor in India. (in English)

Motisola Malikha Abdallah, Gregory Allen Clark, Linds Ingram, and Kimberly
Gray Orton Individually and a Class Representatives (Plaintiffs) v. The Coca-
Cola Company (Defendant), Civil Action No. 1-98-CV-3679 (RWS), Complaint
— Class Action, United States District Court, Northern District of Georgia. (in
English)

National Parliamentary Library of Georgia, Civil encyclopedia dictionary. (in
Georgian)

NAFTA Secretariat, North American Free Trade Agreement. (in English)
Ochoa C., 2009. The Future of Corporate Accountability for Violations of
Human Rights, Faculty Publication s. Paper 1314. (in English)

OECD, Guidelines of Multinational Enterprises. (in English)

OECD., 2002. Multinational Enterprises in Situations of Violent Conflict and
Widespread Human Rights Abuses, Directorate for Financial, Fiscal and En-
terprise Affairs, Working Paper on International Investment, No.2002/1. (in
English)

Optional Protocol to the International Covenant on Civil and Political Rights,
G.A. res. 2200A (XXI), 21 U.N. GAOR Supp. (No.16). (in English)

Ozden M., 2005. Transnational Corporations and Human Rights, What is at
stake in the United Nations debate over the Norms and the Responsibilities
of Transnational Corporations and other Business Enterprises with regard
to Human Rights, Part of a series of the Human Rights Programme of the
Europe-Third World Centre (CETIM). (in English)

Policy Advocacy, Corporate Responsibility Initiatives, ILO Tripartite Declar-
ation of Principles Concerning Multinational Enterprises and Social Policy.
(in English)

Ruggie J., 2014. Qio Vadis? Unsolicited Advice to Business and Human Rights
Treaty Sponsors, Institute for Human Rights and Business. (in English)
Schreuer C., Sources of International Law: Scope and Application, Emirates
Lecture Series 28, The Emirates Center for Strategic Studies and Research.
(in English)

Second Optional Protocol to the International Covenant on Civil and Polit-
ical Rights, aiming at the abolition of the death penalty (adopted and pro-
claimed by General Assembly resolution 44/128 of 15 December 1989). (in
English)

Socially Responsible Investing, The Sullivan Principles, A Code of Conduct
for Corporations and a Social Investing Benchmark. (in English)
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The Energy Charter Treaty (1994). (in English)

The OECD Guidelines for Multinational Enterprises (1976). (in English)

The International Labor Organization Tripartite Declaration of Principles
Concerning Multinational Enterprises and Social Policy (1977). (in English)
Tripartite Declaration of Principles Concerning Multinational Enterprises
and Social Policy, International Labour Office, Geneva. (in English)

The UN Norms on the Responsibilies for Transnational Corporations and
Other Business Enterprises with Regard to Human Rights (2003). (in English)
UN., 2003., Norms on the Responsibilities of Transnational Corporations
and Other Business Enterprises with Regard to Human Rights, U.N. Doc. E/
CN.4/Sub.2/2003/12/Rev.2. (in English)

UNCTAD., 2007. The Universe of the Largest Transnational Corporations,
UNCTAD/ITE/IIA/2007/2, United Nations Publication, Sales No. E.07.11.D.6.
(in English)

UNCTAD., 2009. Transnational Corporations, 18 (1), ISBN 978-92-1-112779-
9, ISSN 1014-9562. (in English)

United Nations., 2009. Creating Business and Social Value: The Asian Way to
Integrate CSR into Business Strategies, Studies in Trade and Investment 68,
Economic and Social Commission for Asia and the Pacific, United Nations
Publication, Sales No. E.10.Il.F.18, ISBN: 978-92-1-120616-6, ISSN: 1020-
3516, ST/ESCAP/2565. (in English)

UNCTAD., Transnational Corporations (TNC). (in English)

United Nations Human Rights., Office of the High Commissioner for Human
Rights., What are Human Rights? (in English)

United Nations., Office of the High Commissioner for Human Rights., Busi-
ness and Human Rights. (in English)

United Nations., Office of the High Commissioner for Human Rights., Hu-
man Rights, Trade and Investment. (in English)

United Nations., Office of the High Commissioner for Human Rights., Cor-
porations must be held accountable for human rights violations. (in English)
UNCTAD., What Are BITs? (in English)

UN Draft Code on Transnational Corporations (1977). (in English)

Universal Declaration of Human Rights, 1948. (in English)

United Nations Global Compact. (in English)

UN, Human Rights Council, A/HRC/8/5, 7 April 2008, Promotion and Pro-
tection of All Human Rights, Civil, Political, Economic, Social and Cultural
Rights, Including the Right to Development; Protect, Respect and Remedy:
a Framework for Business and Human Rights; Report of the Special Repres-
entative of the Secretary-General on the issue of human rights and transna-
tional corporations and other business enterprises, John Ruggie. (in English)
United Nations Human Rights Office of the High Commissioner for Human
Rights, New Guiding Principles on Business and Human Rights endorsed by
the UN Human Rights Council. (in English)

UN., 2011. Guiding Principles on Business and Human Rights, Implement-
ing the United Nations ,Protect, Respect and Remedy” Framework, HR/
PUB/11/04. (in English)

UN General Assembly, Human Rights Council, A/HGC/26/L.22/Rev.1, 25
June 2014, Elaboration of an International Legally Binding Instrument on
Transnational Corporations and other Business Enterprises with respect to
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brid Cottonseed Production in Andhra Pradesh, Study commissioned by In-
dia Committee of Netherlands [ICN], the Netherlands. (in English)

Zaidi H., The Role of Multinational Corporations in Developing Countries,
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UNCTAD/ITE/IIA/2007/2, United Nations Publication, Sales No. E.07.11.D.6,
page 3-5, available: http://unctad.org/en/Docs/iteiia20072_en.pdf (in Eng-
lish); also, see: Anderson S., Cavanagh J., 2000. Top 200, The Rise of Corpor-
ate Global Power, Institute of Policy Studies, page 3, available: http://www.
rrojasdatabank.info/top200.pdf (in English)

UNCTAD., Transnational Corporations (TNC), available: http://unctad.org/
en/Pages/DIAE/Transnational-corporations-(TNC).aspx (in English)

National Parliamentary Library of Georgia, Civil encyclopedia dictionary,
transnational corporation, (in Georgian), available: http://www.nplg.gov.
ge/gwdict/index.php?a=term&d=5&t=7096 (in English); also, see: Brewer
T., Young S., 2000. The Multilateral Investment System and Multinational
Enterprises, Oxford University Press, page 11-13 (in English)

Banks G., Activities of TNCs in Extractive Industries in Asia and the Pacific:
Implications for Development (in English) see: UNCTAD., 2009. Transna-
tional Corporations, 18 (1), ISBN 978-92-1-112779-9, ISSN 1014-9562, page
43, available: http://unctad.org/en/Docs/diaeiia20097 en.pdf (in English)
Miroux A., 2008. Transnational Corporations and the Infrastructure Chal-
lenge — An African Perspective, NEPAD-OECD Africa Investment Initiative,
High-Level Meeting/Expert Roundtable, Kampala, Uganda, page 5, available:
http://www.oecd.org/investment/investmentfordevelopment/41881230.
pdf (in English)

Kuzel M., The World’s Largest Transnational Corporations and Their Affiliates
in Poland (Against the Background of FDI in Central and Eastern Europe),
page 10, available: http://www.skolar.umk.pl/pdf/Kuzel 2004_2.pdf (in
English)

Hunya G., 2012. The Role of Multinational Companies in International Busi-
ness Integration, The Vienna Institute for International Economic Studies,
Research Report 384, page 15, available: www.wiiw.ac.at/modPubl/down-
load.php?publ=RR384 (in English)

Zaidi H., The Role of Multinational Corporations in Developing Coun-
tries, Business & Finance Review, available: http://jang.com.pk/thenews/
jan2011-weekly/busrev-31-01-2011/p11.htm (in English)

Idem.

Dipak Basu., 2000. Child Labor and Child Slaves, available: http://www.
wsws.org/en/articles/2000/01/chld-j07.html (in English)

see: EarthRights International, Press Release, New Reports Link Total and
Chevron to Forced Labor and Killings in Burma, Despite Flawer Impact
Assessments, page 1-2, available: http://www.earthrights.org/sites/de-
fault/files/documents/press-release-total-impact-getting-it-wrong.pdf  (in
English); also, see: OECD., 2002. Multinational Enterprises in Situations
of Violent Conflict and Widespread Human Rights Abuses, Directorate for
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Financial, Fiscal and Enterprise Affairs, Working Paper on International In-
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tries/myanmar/WP-2002_1.pdf (in English)
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ters for Woman, available: http://www.wcwonline.org/Archived-Projects/
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Idem., see: Motisola Malikha Abdallah, Gregory Allen Clark, Linds Ingram,
and Kimberly Gray Orton Individually and a Class Representatives (Plaintiffs)
v. The Coca-Cola Company (Defendant), Civil Action No. 1-98-CV-3679
(RWS), Complaint — Class Action, United States District Court, Northern Dis-
trict of Georgia, available: http://www.essentialaction.org/spotlight/coke/
complaint.html (in English)

see: ChevronToxico, The Campaign for Justice in Ecuador, Produced Water,
available:  http://chevrontoxico.com/about/environmental-impacts/pro-
duced-water (in English)

The 14 Worst Corporate Evildoers, supra note 13.

see: Monsanto, Unilever Use Child Labor in India, available: http://www.indi-
anet.nl/a030514.html (in English); also, see: Venkateswarlu D., Child Labour and
Trans-National Seed Companies in Hybrid Cottonseed Production in Andhra
Pradesh, Study commissioned by India Committee of Netherlands [ICN], the
Netherlands, available: http://www.indianet.nl/cotseed.html (in English)

Idem.

Ozden M., 2005. Transnational Corporations and Human Rights, What is at
stake in the United Nations debate over the Norms and the Responsibilities
of Transnational Corporations and other Business Enterprises with regard
to Human Rights, Part of a series of the Human Rights Programme of the
Europe-Third World Centre (CETIM), page 11-18, available: http://www.ce-
tim.ch/en/documents/bro2-stn-an.pdf (in English)

Eide A., Economic, Social and Cultural Rights as Human Rights, available:
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-
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=d&c=samartal&cl=CL4.2&d=HASHO01b75e94e1fa8d3d8337472a.1.2 (in
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International Covenant on Economic, Social and Cultural Rights, Adopted
and opened for signature, ratification and accession by General Assembly
resolution 2200A (XXI) of 16 December 1966, entry into force 3 January
1976, in accordance with article 27, available: http://www.ohchr.org/EN/
Professionallnterest/Pages/CESCR.aspx (in English), also, see: Idem.

Article 11 (1)

Article 6 (1), (2); Article 7; also Article 8 (1); (2); (3)

Article 13 (1), (2), (3), (4)

United Nations Human Rights., Office of the High Commissioner for Human
Rights., What are Human Rights?, available: http://www.ohchr.org/EN/Is-
sues/Pages/WhatareHumanRights.aspx (in English)

Idem.

The New York Times Magazine, September 13, 1970, The Social Respons-
ibility of Business is to Increase Its Profits, available: http://www.colorado.
edu/studentgroups/libertarians/issues/friedman-soc-resp-business.html
(in English)




#4, may, 2016

N

9

28.
29.

30.

31.

32.

33.

34.

35.

36.

37.
38.

39.

40.

41.

Hunya, supra note 7.
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ness/Pages/Businessindex.aspx (in English)

United Nations., 2009., Creating Business and Social Value: The Asian Way
to Integrate CSR into Business Strategies, Studies in Trade and Investment
68, Economic and Social Commission for Asia and the Pacific, United Nations
Publication, Sales No. E.10.Il.F.18, ISBN: 978-92-1-120616-6, ISSN: 1020-
3516, ST/ESCAP/2565, page 1, available: https://www.mysciencework.com/
publication/read/1772878/creating-business-and-social-value-the-asian-
way-to-integrate-csr-into-business-strategiest#fpage-null (in English)

Idem.

Idem.

Gheeraert L., Mansour J., 2005. On the Impact of Private Capital Flows
on Economic Growth and Development, CEB Working Paper No. 05/003,
Solvay Business School, Center Emile Bernheim, Research Institute in Man-
agement Sciences, page 29, available: https://dipot.ulb.ac.be/dspace/bit-
stream/2013/14597/1/rou-0207.pdf (in English)

United Nations., Office of the High Commissioner for Human Rights., Hu-
man Rights, Trade and Investment, available: http://www.ohchr.org/EN/
Issues/Globalization/Pages/GlobalizationIndex.aspx (in English)

Deva S., 2003. Human Rights Violations by Multinational Corporations
and International Law: Where from Here?, Connecticut Journal of Interna-
tional Law, (19), page 31, available: http://papers.ssrn.com/sol3/papers.
cfm?abstract_id=637665 (in English)

Muchlinski P., 2007. Multinational Enterprises and the Law, Oxford Univer-
sity Press, page 518, (in English)

Deva, supra note 35.

,Recognizing that even though States have the primary responsibility to
promote, secure the fulfilment of, respect, ensure respect of and protect
human rights, transnational corporations and other business enterprises,
as organs of society, are also responsible for promoting and securing the
human rights set forth in the Universal Declaration of Human Rights”, see:
UN., 2003., Norms on the Responsibilities of Transnational Corporations
and Other Business Enterprises with Regard to Human Rights, U.N. Doc. E/
CN.4/Sub.2/2003/12/Rev.2, available: http://www1.umn.edu/humanrts/
links/norms-Aug2003.html (in English)

,States have the primary responsibility to promote, secure the fulfilment of,
respect, ensure respect of and protect human rights recognized in interna-
tional as well as national law, including ensuring that transnational corpor-
ations and other business enterprises respect human rights. Within their
respective spheres of activity and influence, transnational corporations and
other business enterprises have the obligation to promote, secure the ful-
filment of, respect, ensure respect of and protect human rights recognized
in international as well as national law, including the rights and interests of
indigenous peoples and other vulnerable groups”, Norms on the Respons-
ibilities of Transnational Corporations and Other Business Enterprises with
Regard to Human Rights, 38.

Pillay S., 2004. And Justice for All? Globalization, Multinational Corpora-
tions, and the Need for Legally Enforceable Human Rights Protections, Uni-
versity of Detroit Mercy Law Review, 81 (489), 33. 492, (in English)

Ochoa C., 2009. The Future of Corporate Accountability for Violations of
Human Rights, Faculty Publication s. Paper 1314, page 293-294, available:
http://www.repository.law.indiana.edu/cgi/viewcontent.cgi?article=-
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2314&context=facpub (in English)

Anderson J., 2000. Respecting Human Rights: Multinational Corporations
Strike Out, University of Pennsylvania, Journal of Labor and Employment
Law, 2 (3), page 467, available: https://www.law.upenn.edu/journals/jbl/
articles/volume2/issue3/Anderson2U.Pa.).Lab.&Emp.L.463(2000).pdf  (in
English)

Bennett J., 2002. Multinational Corporations, Social Responsibility and Con-
flict, Journal of International Affairs, 55 (2), page 401, (in English)

Perry A., 2000. Effective Legal Systems and Foreign Direct Investment: In
Search of the Evidence, International and Comparative Law Quarterly, 49
(779), page 784-792, (in English)

Schreuer C., Sources of International Law: Scope and Application, Emirates
Lecture Series 28, The Emirates Center for Strategic Studies and Research,
page 10-11, available: http://www.univie.ac.at/intlaw/wordpress/pdf/59
sources.pdf (in English)

Kinley D., TadakiJ., 2004. From Talk to Walk: The Emergence of Human Rights
Responsibilities for Corporations at International Law, Virginia Journal of In-
ternational Law, 44 (4), page 935, (in English)

Idem.

Deva, supra note 35, page 52., also, see: United Nations., Office of the High
Commissioner for Human Rights., Corporations must be held accountable
for human rights violations, available: http://www.ohchr.org/EN/NewsEv-
ents/Pages/CorporationsMustBeHeldAccountableForHRViolations.aspx (in
English)

Shaw M., 2008. International Law, Cambridge University Press, page 1, 47,
(in English)

UNCTAD., What Are BITs?, available: http://www.unctadxi.org/templates/
Page 1006.aspx (in English), also, The Energy Charter Treaty (1994),
available:  http://www.encharter.org/fileadmin/user_upload/document/
EN.pdf (in English), also, North American Free Trade Agreement (NAFTA),
see: NAFTA Secretariat, North American Free Trade Agreement, available:
https://www.nafta-sec-alena.org/Default.aspx?tabid=97&language=en-US
(in English)

see: ICSID, International Centre for Settlement of Investment Disputes, Con-
vention on the Settlement of Investment Disputes between States and Na-
tionals of Other States, (1965) 4 International Legal materials 532, alos, see:
Kerner A., 2009. Why Should | Believe You?, The Costs and Consequences of
Bilateral Investment Treaties, International Studies Quarterly 53, page 73-
102, (in English)

Bernasconi-Osterwalder N., Cosbey A., Johnson L., Vis-Dunbar D., 2012. In-
vestment Treaties & Why They Matter to Sustainable Development: Ques-
tions & Answers, 1ISD Publication, page 35, available: http://www.iisd.org/
pdf/2011/investment_treaties_why they matter_sd.pdf (in English)
Universal Declaration of Human Rights, 1948, available: http://www.un.org/
en/documents/udhr/index.shtml (in English); International Covenant on
Economic, Social and Cultural Rights (adopted and opened for signature,
ratification and accession by General Assembly resolution 2200A (XXI) of 16
December 1966), available: http://www.ohchr.org/EN/Professionalinterest/
Pages/CESCR.aspx (in English); International Covenant on Civil and Political
Rights (adopted and opened for signature, ratification and accession by Gen-
eral Assembly resolution 2200A (XXI) of 16 December 1966), available: http://
www.ohchr.org/en/professionalinterest/pages/ccpr.aspx (in English); Option-
al Protocol to the International Covenant on Civil and Political Rights, G.A.
res. 2200A (XXI), 21 U.N. GAOR Supp. (No.16) at 59, U.N. Doc. A/6316 (1966),
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999 U.N.T.S. 302, entered into force March 23, 1976, available: http://wwwl1.
umn.edu/humanrts/instree/b4ccprpl.htm (in English); Second Optional Pro-
tocol to the International Covenant on Civil and Political Rights, aiming at the
abolition of the death penalty (adopted and proclaimed by General Assembly
resolution 44/128 of 15 December 1989), available: http://www.ohchr.org/
EN/Professionallnterest/Pages/2ndOPCCPR.aspx (in English); European Con-
vention on Human Rights (ECHR), available: http://www.echr.coe.int/Pages/
home.aspx?p=basictexts&c=#n1359128122487 pointer (in English)

Katuoka S., Dailidaité M., 2012. Responsibility of Transnational Corporations
for Human Rights Violations: Deficiencies of International Legal Background
and Solutions Offered by National and Regional Legal Tools, Jurisprudence
19 (4) 1301, page 1303, available: https://www.mruni.eu/ojs/jurispru-
dence/article/view/103/96 (in English)

Idem.

Idem.

“ .. as a common standard of achievement for all peoples and all nations,
to the end that every individual and every organ of society, keeping this
Declaration constantly in mind, shall strive by teaching and education to
promote respect for these rights and freedoms and by progressive meas-
ures, national and international, to secure their universal and effective
recognition and observance, both among the peoples of Member States
themselves and among the peoples of territories under their jurisdiction”,
see: The Universal Declaration of Human Rights, available: http://www.un-
.org/en/documents/udhr/index.shtml (in English)

Lovell D., Shenk T., 2011. Louis Henkin’s Legacy, Rights News 29 (2), page
10, available: http://hrcolumbia.org/rightsnews/feb2011/louis_henkin (in
English), also, Katuoka., Dailidaité, supra note 54.

Muchlinski, supra note 36, page 518.

Muchlinski, supra note 36, page 518; also, see: Austrian Human Rights Com-
mission, What is the Universal Declaration on Human Rights?, available:
https://www.humanrights.gov.au/publications/what-universal-declara-
tion-human-rights (in English)

Katuoka., Dailidaité, supra note 54, page 1304.

UN Draft Code on Transnational Corporations (1977), see: Keller H., Corpor-
ate Codes of Conduct and Their Implementation: The Question of Legitim-
acy, page 8-9, available: http://www.yale.edu/macmillan/Heken_Keller_Pa-
per.pdf (in English); the Sullivan Principles (1970), see: Socially Responsible
Investing, The Sullivan Principles, A Code of Conduct for Corporations and
a Social Investing Benchmark, available: http://socialinvesting.about.com/
od/srishareholders/a/SRISullivan.htm (in English); The OECD Guidelines for
Multinational Enterprises (1976), (1979), (1982), (1984), (1991), (2000),
(2011), see: OECD., Guidelines of Multinational Enterprises, available:
http://www.oecd.org/investment/mne/2011update.htm (in English); the
International Labor Organization Tripartite Declaration of Principles Con-
cerning Multinational Enterprises and Social Policy (1977), see: Policy Ad-
vocacy, Corporate Responsibility Initiatives, ILO Tripartite Declaration of
Principles Concerning Multinational Enterprises and Social Policy, available:
http://www.uscib.org/index.asp?documentlD=2575 (in English); also, see:
Tripartite Declaration of Principles Concerning Multinational Enterprises
and Social Policy, International Labour Office, Geneva, available: http://
www.ilo.org/wcmsp5/groups/public/@ed_emp/@emp_ent/documents/
publication/wcms_101234.pdf (in English)

Global Compact, oboggo: United Nations Global Compact, available:
http://www.unglobalcompact.org/ (in English); the UN Norms on the Re-
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67.

68.

69.
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71.

sponsibilies for Transnational Corporations and Other Business Enterprises
with Regard to Human Rights (2003), see: Commentary on the Norms on
the Responsibility of Transnational Corporations and Other Business En-
terprises with Regard to Human Rights, U.N. Doc. E/CN.4/Sub.2/2003/38/
Rev.2 (2003), available: http://www.umn.edu/humanrts/links/commen-
tary-Aug2003.html (in English); also, see: Hillemanns C., 2003. UN Norms
on the Responsibility of Transnational Corporations and Other Business
Enterprises with regard to Human Rights, German Law Journal 04 (10)
1065, available: http://www.germanlawjournal.com/pdfs/Vol04No10/
PDF Vol _04_No_10_1065-1080_European_Hillemanns.pdf (in English); Re-
port of the Special Representative of the Secretary-General on the issue of
human rights and transnational corporations and other business enterpris-
es (2008), see: UN, Human Rights Council, A/HRC/8/5, 7 April 2008, Promo-
tion and Protection of All Human Rights, Civil, Political, Economic, Social and
Cultural Rights, Including the Right to Development; Protect, Respect and
Remedy: a Framework for Business and Human Rights; Report of the Special
Representative of the Secretary-General on the issue of human rights and
transnational corporations and other business enterprises, John Ruggie,
available: http://198.170.85.29/Ruggie-report-7-Apr-2008.pdf (in English)
United Nations Human Rights Office of the High Commissioner for Human
Rights, New Guiding Principles on Business and Human Rights endorsed by
the UN Human Rights Council, available: http://www.ohchr.org/en/News-
Events/Pages/DisplayNews.aspx?NewsID=11164 (in English); also, see: UN.,
2011. Guiding Principles on Business and Human Rights, Implementing the
United Nations ,Protect, Respect and Remedy“ Framework, HR/PUB/11/04,
available: http://www.ohchr.org/Documents/Publications/GuidingPrin-
ciplesBusinessHR_EN.pdf (in English)

,(a) States’ existing obligations to respect, protect and fulfil human rights
and fundamental freedoms; (b) The role of business enterprises as special-
ized organs of society performing specialized functions, required to comply
with all applicable laws and to respect human rights; (c) The need for rights
and obligations to be matched to appropriate and effective remedies when
breached”; ,Guiding Principles on Business and Human Rights, Implement-
ing the United Nations , Protect, Respect and Remedy“ Framework”, supra
note, page 1.

Guiding Principles on Business and Human Rights, Implementing the United
Nations ,,Protect, Respect and Remedy“ Framework, supra note 64, page 1.
New Guiding Principles on Business and Human Rights endorsed by the UN
Human Rights Council, supra note 64.

Clement P.,, 2012. UN Guiding Principles on Business and Human Rights:
Weaknesses and Way Forward, Xl International Human Rights Colloquium,
Sao Paulo, available: www.conectas.org/arquivos/multimidia/PDF/182.ppt
(in English)

Idem.

Idem.

UN General Assembly, Human Rights Council, A/HGC/26/L.22/Rev.1, 25
June 2014, Elaboration of an International Legally Binding Instrument on
Transnational Corporations and other Business Enterprises with respect to
Human Rights, available: http://daccess-dds-ny.un.org/doc/UNDOC/LTD/
G14/064/48/PDF/G1406448.pdf?OpenElement (in English), also, see: Inter-
national Justice Resource Center., 2014. In Controversial Landmark Resolu-
tion, Human Rights Council Takes First Step Toward Treaty on Transnational
Corporations’ Human Rights Obligation, available: http://www.ijrcenter.
org/2014/07/15/in-controversial-landmark-resolution-human-rights-coun-




#4, may, 2016

W

3

72.

73.

74.

75.

76.
77.

78.
79.

cil-takes-first-step-toward-treaty-on-transnational-corporations-hu-
man-rights-obligations/ (in English)

Salacuse J., Sullivan N., 2005. Do BITs Really Work? An Evolution of Bilateral
Investment Treaties and Their Grand Bargain, Harvard International Law
Journal 46, page 79-80, (in English); also, see: Khatidze G., 2013., Bilateral
Investment Preaties as the Legal Instruments for Portection and Promotion
of Foreign Direct Investment, Business Engineering 1, page 108-113 (in
Georgian)

Heiskanen V., Of Capital Import: The Definition of Investment in Interna-
tional Investment Law, in: Hoffmann A., 2010. (Ed.), Protection of Foreign
Investments through Modern Treaty Arbitration: Diversity and Harmonisa-
tion, ASA Special Series (No. 34), page 51-73, (in English)

Dorp M., 2014. Multinationals and Conflict, International Principles and
guidelines for Corporate Responsibility in Conflict-affected Areas, Centre for
Research on Multinational Corporations, page 18, available: http://www.
somo.nl/publications-en/Publication_4165/ (in English)

Ruggie J., 2014. Qio Vadis? Unsolicited Advice to Business and Human Rights
Treaty Sponsors, Institute for Human Rights and Business, available: http://
www.ihrb.org/commentary/quo-vadis-unsolicited-advice-business.html (in
English)

Idem.

Idem., also, see: UN General Assenbly., 2006. Fragmentation of International
Law: Difficulties Arising from the Diversification and Expansion of Interna-
tional Law, Report of the Study Group of the International Law Commission,
A/CN.4/L.682, page 249, available: http://legal.un.org/ilc/documentation/
english/a_cn4 1682.pdf (in English); alos, see: Fischer-Lescano A., 2004.
Regime-Collisions: The Vain Search for Legal Unity in the Fragmentation
of Global Law, Michigan Journal of International Law 25, page 1000-1004,
available: http://www.jura.uni-frankfurt.de/42852885/regimecollisions.pdf
(in English)

Idem.

Idem.
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SOME LOGICAL PROBLEMS
OF THE CRIMINAL JUSTICE

SYSTEM IN GEORGIA

George Todria

Professor

T. Tsereteli State and Law Institute — I. Javakhishvili

Thilisi State University
a member of the Union of Law Scientists
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RESUME

The author of the article titled ,Some logical problems of the
criminal justice system*“ discusses the basis for determining the
logical problems of criminal responsibility, which has been pro-
posed in the edition of 1999 of the Criminal Code of Georgia.
He analyzes the logical errors, which are typical for the German
criminal normative theory and that are reflected in scientific and
dogmatic studies, partly inherent in the Georgian criminal legis-
lation. In the base of studies carried out by author, the new def-
inition of the crime concept was developed which is more in line
with the provisions of the Criminal Code of Spain.
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RESUME

Legislator has devoted CCG article 1006 (Civil Code of Geor-
gia) to a tort liability for compensating the damage caused by the
death of victim.

Study revealed that prerequisites of part 1 of CCG 1006 are:
a) death of a victim, b) unlawful and culpable act committed by a
delinquent, c) causal relationship between conduct and result, d)
existence of a person, whose material support was responsibility
of the victim and e) liability to material support must be valid.
These details must be thoroughly studied to use CCG 1006.
Because persons, receiving material support from the victim, will
have the right on material support only if all these requirements
are met (cumulatively).

Moreover, CCG 1006 does not relate to the case of compen-
sating immaterial damage. Because it would contradict with the
compensation defined by CCG 413 paragraph 1 about the ,law
on immaterial damage in specific cases”. CCG 1006 defines re-
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ceiving subsistence, which substitutes com-
pensation of damage. However, it is possible
that death of the sufferer causes health dam-
age for a relative and this may trigger the ba-
sis for compensating non-property damage,
because under CCG 413, paragraph 2 (not
under Article 1006) it is possible to compen-

sate moral damage caused by death of the
victim. In this situation, it should be under-
lined that the case is about health damage of
the relative of the victim, making the relative
a separate party of demand, so this case is
not about compensating non-property dam-
age at the moment of death of the victim.
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LEGAL NATURE

OF INTERNATIONAL TRADE
TRANSACTIONS AS A BASIS
FOR THE PAYMENT

WITH A LETTER OF CREDIT

Giorgi Amilakhvari

Georgian-American University
School of Law, Social Sciences and Diplomacy
PhD Student

KEY WORDS: Trade, commercial deals, legal regulations

RESUME

In the article there are discussed the meaning of international
commercial deals, the history of Georgia’s trade relations with
neighbor and other countries, that took place since Bronze Age
started from the exchange of goods and followed by opening of
the Great Silk Road. There are also discussed issues related to
the Legal Regulation of International Trade according to the inter-
national law norms and national legislation. Comparative analysis
is made between the national legislation and the legislations of
USA, Germany and France.

Also, it is very important for parties to make an agreement in or-
der to conduct international trade deals with the Payment by a Let-
ter of Credit that will provide the fulfilment of existing obligations.

It should be considered that in many countries the special leg-
islation acts are adopted and enacted regarding the international
trade deals, particularly about export and import issues. Acts like
those still are not drafted or adopted in Georgia. The main goal of
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the government should be the regulation of
the misbalance between export and import
in the international trade relations. Import
should fill up the nonexistent goods accord-
ing to the demands of the population and ex-
port should be used for money income in the
state. For these reasons a united trade pol-
icy should be developed and arrangements

should be made in order to coordinare the
activities of the state and private bodies.

In order to increase and fulfil the scales of
international trade deals it is recommended
to fill the gaps in the Georgian legislation
by introducing and adopting new legislative
acts.
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RESUME

Legal issues on employee labor protection and safety has
been a topic of continuous discussion in many countries despite
their political and social-economic development. Even within the
boundaries of a country, taken separately, there is no homoge-
nous attitude among scholars of this field of law regarding the
legal ways of protecting and ensuring the safety of employees by
the law as much as possible.

This article discusses legal regulations regarding the protec-
tion of health and life of employees who work at enterprises with
increased hazard. The article follows the principles of compar-
ative law and is based on the legislation of Georgia and other
foreign countries as well.
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RESUME

Every single element of each particular offence requires to
be considered with great care and precision. Entrapment is no
exception. From the theoritical point of view it will allow us to de-
termine whether Entrapment is kind of instigation or just delictum
sui generis? From the practical point of view, it will allow to
separate entrapment from resembling concepts such as the test
purchase, controlled delivery etc. We will be able to grasp ex-
actly what should be imputed to the provocateur. But before
doing that we need to determine what exactly Entrapment is.
What are the elements of crime that establish entrapment. That
is the objective of the present article. After analyzing the views
expressed by legal experts both from Georgia and abroad, we
came to conclusions:

1. Incitement means some kind of influence upon the victim,
including implied actions; Incitement may be committed
by omission as well;

2. Incitement may be directed also to individually indefinite
group;

3. Means of entrapment may vary, but the all of them are
accompanied with deception;

4. The result of incitement is the decision on committing a
crime made by the victim.

5. Incitement may bring about:
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1.1.

1.2.

1.3.

Concrete danger — when the 6. It is necessary to establish causation
provocateur personally or/and between incitement and the victim’s
socially disintegrates the victim decision to commit a crime.

causing criminal danger. 7. The aim of provocateur is to initiate
Initial result — when the provoca- criminal persecution against the vic-
teur personally or socially disinte- tim.

grates the victim causing the ini- 8. The provocateur may have direct intent

tial result (the victim is accused of
criminal charge, while the incited
offence is not accomplished);

Secondary result — when pro-
vocated offence has been com-

as to the fact of bringing about the vic-
tim’s decision to commit a crime and
direct or indirect intent to provoke com-
mitment of the incited crime by victim,

pleted;

particularly its final effect.
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A Concept of Corpus Delicti by prof. TinaTin Tsereteli. see: Tsereteli T., 2007.
Problems of Criminal Law. Vol. I., Thilisi, pp. 103; 107-111. (In Georgian)

2. Kheifets I., 1914. Instigation to a Crime. Edition of Legal Book Shop
,Jurisprudence”, Moscow, p. 116. (In Russian)

3. Tsereteli T., 2007. Problems of Criminal Law. Vol. Il., Thilisi, p. 162. (In
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4. Abesadze G., 2010. Entrapment. Doctoral thesis. Thilisi, p. 49. (In
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5. Kheifets I., Op. cit., p. 37. (In Russian)
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9. Abesadze G., Entrapment. Doctoral thesis... p. 53. (In Georgian)

10. Gamkrelidze O., 2008. Commentaries of the Penal Code of Georgia.
General Part. First Book. Second Supplemented Edition. Thilisi, p. 198.
(In Georgian)

11. See: Wessels, Beulke, 2010. General Part of criminal law. Thilisi, p. 326.
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12. Tsereteli T., Vol. |. pp. 278-279. (In Georgian)

13. Abesadze G., 2013. Entrapment. ,lawyers universe”. Thilisi, p. 159. (In
Georgian)

14. Ibid., p. 119. (In Georgian)

15. Tsereteli T., Vol. Il. p. 164. (In Georgian)

16. Lekveishvili M., Todua N., Mamulashvili G., 2014. Special Part of Crimi-
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17. Gamkrelidze O., Commentaries of the Penal Code of Georgia... p. 195.
(In Georgian)
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Georgian)
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RESUME

In the given paper the research of legislative regulations of
forensics is presented. As the problem is rather difficult and com-
plex, we have singled out that range of problems which is the
main backbone of the forensic system.

The research has showed that regulation of issues related to
forensics is accomplished on the basis of regulatory legal acts
and different legal norms.

As a result of fundamental study and research of the issue,
there was revealed a systemic problem of legal regulations in the
field of forensics that requires taking necessary measures and
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complex processing of the issue. That is why
we consider that in the legislative sphere of
Georgia there should be one more normative
act ,on forensics® which will regulate such
important issues related to forensics.

The abovementioned legal acts may reg-
ulate such important issues which are very
vague at present time, and are scattered
in different normative acts or which are not
regulated legally at all. The following issues
can be regulated and determined by the law:
forensic organization, the form of forensic or-

NOTES:

ganization, the sphere of activities of the fo-
rensic organization, structure, function, rights
and obligations of the forensic organization,
forensic activities and their principles, foren-
sic methods, expert, licensing of an expert,
the rule of appointing an expert, an expert’s
rights and obligations, the rule of making an
expert’s conclusion, the form of an expert’s
conclusion, expert’s legal defense and other
significant issues which are necessary to ef-
fectively carry out forensic activities.
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RESUME

Using a comparative legal study based on the example of Geor-
gian and German systems of corporate governance this article re-
views the issues connected to the independence of directors. On the
background of the study carried out in the article, we may conclude
that Georgian corporate governance model faces some problems
in this regard, meaning that here we do not meet legislative order,
which normatively defines standards of independence of directors of
joint stock company, adopts provisions needed for provision of inde-
pendence in real situation. But these are the issues, which are nec-
essary to be arranged in order to set an effective model of corporate
governance. Thus, it is important to define the question how to limit
decisions made by directors, meaning whether they shall be given
free choice in the field of company management. For this purpose,
Georgian law on Entrepreneurs should directly define the issues of
personal liability of a director, as of company manager and based on
this, should ensure guarantees of relevant independence. As well as
for the effective management of joint stock companies it will be bet-
ter to implement, as far as possible, requirement for personal skills
of a director, by applying of which the director will be able to fulfill
assigned tasks in an effective manner.

To resolve the abovementioned problems, it is important to share
experience of foreign developed states (Germany) and international
organizations (EU) in a well-planned and goal-seeking manner. This
surely will positively impact on the Georgian corporate governance.
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TORTURE AS A CRIME
AND PENALTY AS STATE’S
LEGITIMATE PRESSURE
MECHANISM

(Review of initiated draft law)

Tamar Gvasalia

Caucasus University, School of Law, Ministry of Environment
and Natural Recourses Protection of Georgia, Chief specialist,
Lawyer, Master of Law
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RESUME

In this work we have considered one of the acute problems in
the Georgian Criminal law — the problem of torture perpetrator,
the foremost demands of international conventions and the main
issues of the draft law. We have separated negative and positive
aspects of the code initiated by the Parliamentary committee of
human rights protection and social integration.

The main idea of these changes in criminal law is to harmonize
Georgian regulations with the UNHCR convention against torture
and other cruel inhuman or degrading treatment or punishment. In
accordance with the abovementioned convention, the Perpetrator
of this crime may only be the public servant, in contrast to this
regulation the perpetrator of torture according to the Georgian
Criminal Code may be person in general, and torture committed
by public servant is an offence for which Georgian Criminal Code
foresees high penalty.

In line with the draft law, punishment regulation for the torture

0193365 333LICV0J



134

#4, 350bo, 2016

0793365 333LIC2NY

will be changed, only the public servant
may commit it and person in general may
only be a co-perpetrator of criminal action
in this offence. What is more important, the
level of penalty is lower than it is in acting
law. Therefore, we strongly believe that, the

NOTES:

Georgian regulation does not contradict with
international requirements, but determines
the highest standards of human rights
protection. Thus, we regard that initiated draft
law does not satisfy the main admissibility
criteria.

1. UNHCR convention against torture and other cruel inhuman or degrad-
ing treatment or punishment, Article 1. (In Georgian)

2. Lekveishvili M., Todua N., Mamulashvili G., 2011. Privet part of Crimi-
nal law, Published by Meridiani, Thilisi p. 246. (In Georgian)

3. Beselia E., 2015 Problem of Protection the Rights of the torture victim
in Georgia: Criminal and Criminological aspects. Grigol Robaqgidze Uni-
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THE SIGNIFICANCE
OF INTERVENTION
IN THE CIVIL PROCEDURE
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LEPL Notary Chamber of Georgia, Legal specialist
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RESUME

The Article considers the origin of the third-party institute in
civil procedure, its development and value for implementation
of the right of access to the court. It also includes comparative
analysis of the regulations related to third parties stipulated in
the project ,The International Rules of Civil Procedure® of the
American Law Institute (ALI) and the International Institute for
the Unification of Private Law (UNIDROIT) and the third persons
envisaged in the Civil Code of Georgia.

The Article analyzes problems of implementation of the third-
party institute in judicial practice adducing two judicial decisions
which obviously demonstrate results of inappropriate application
of the third-party institute. The Article emphasizes the role of
third parties in reopening cases in view of newly discovered facts
provided that they had not participated in the legal proceedings.

As a recommendation the Article offers to assign the court
with an authority to subpoena third persons according to the
judge’s initiative, which would promote strengthening of the prin-
ciple of finality of judgments and advancing the principle of pro-
cedural economy.

The Article includes recommendations to concretize in the
Civil Procedure Code of Georgia the type and the quality of in-
fluence to be exerted by the judgment on parties’ rights in order
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to involve them in the trial.

procedure legislation to avoid involvement of

Considering the international practice ar- such parties in the civil procedure, whose
ticle also recommends introducing the ,am- rights and obligations are not influenced by
icus curiae“ procedural mechanism in civil the judgment.

NOTES:

10.

11.

12.

13.

14.

15.

16.

17.

18.

European Convention on Human rights, 4.11.1950, art. 6. www.matsne.
gov.ge (In Georgian)

Prikhodko 1., 2005, Accessibility of justice in arbitration and civil pro-
ceedings. Pub: St. Peterburg state University Ne3. P. 345-347. (In Rus-
sian)

Qurdadze Sh., Khunashvili N., 2012. Civil Procedure Law, Meridian
Publishing, Thilisi, P. 126. (In Georgian)

Gorelov M., 2012. Third parties in Civil Procedures from immemorial
time // the code of Arbitration and civil procedure. No2. P. 41. (In Rus-
sian)

Fleksor D., 1894. Cancellation of decisions with the request of third
parties, not involved in the case. CM6.P. 15. (In Russian)

Gorelov M., 2012. Third parties in Civil Procedures from immemorial
time // the code of Arbitration and civil procedure. Ne2. p.41-43. (In
Russian)

van Rhee C., 2005. European Traditions in Civil Procedure. edited by
C.H. van Rhee, Interseria Antwerpen — Oxford, P. Oberhammer; T.
Domej, p.103-106. (In English)

Braun/Grunsky, 2000. Zilprozessrecht, Germany; 102-104. (In German)
Melnikov A., 1981. The course of the Soviet Civil Procedural Law, V. 1.
Theoretical bases of justice on civil cases, publishing house ,,science”,
Moscow, p. 236. (In Russian)

Gottwald P., 2005. Comperative civil procedure, Ritsumeikan Law
Review, N22, p.25. (In English)

ALI/UNIDROIT Working Group on Principles and Rules of Transnational
Civil Procedure, 2005. ALI/UNIDROIT Principles of Transnational
Civil Procedure Appendix: Rules of Transnational Civil Procedure (A
Reporters’ Study), Rome, http://www.unidroit.org/; p. 37. (In English)
Constitutional Court Plenum, 5.11.2013. Decision Ne3 / 1/531, p. 9.
(In Georgian)

Storme M., 2005. A Single Civil Procedure for E urope: A Cathedral
Builders’ Dream, Ritsumeikan Law Review, N22; p.96-97. (In English)
Constitutional Court Plenum, 5.11.2013. Decision Ne3 / 1/531, p. 9.
(In Georgian)

European Court of Human Rights, 27.05.2010. Second section,
Decision N18156/05, http://www.supremecourt.ge (In Georgian)
European Parliament, 2012 Directorate-General for Internal Policies,
Policy Department, Citizen’s Rights and Constitutional Affairs, Stand-
ing up for your right(s) in Europe, p. 55. (In English)

Liluashvili T., Liluashvili G., Khustali V., Dzlierishvili Z., 2014. the Civil
Procedure Law of Georgia, | part, Thilisi, p.160-161. (In Georgian)
Ibid., p.160-161. (In Georgian)

606(M b NGMBI330T0



146

#4, 350bo, 2016

606(M bdA0GMEIFINT0

BIBLIOGRAPHY:

Constitution of Georgia. 1995. 25.08.version of June, 2015. www.

matsne.gov.ge (In Georgian)
Civil Procedural Code of Georgia.14.11.1997. Version of June, 2015.

www.matsne.gov.ge (In Georgian)

The Administrative Procedure Code of Georgia, 23.07.1999. www.

matsne.gov.ge (In Georgian)
Liluashvili T., 2005. Civil Procedure Law. Il edition, Thilisi. (In Georgian)

Liluashvili T., Khrustali V. 2007. The comments to the Civil Procedure
Code of Georgia. (In Georgian)

Liluashvili T., 2002. Issues of civil proceedings in the courts practice.
(Part 1), Thilisi. (In Georgian)

Qurdadze Sh., 2006. Review of civil affairs by higher courts. Thilisi. (In
Georgian)



LOIBDIVAMEMOLM bLY3IBBNIMMM 3MBBIMIBBNOY
»bobbemol Lodoeoemol Ig36ogrgdols

mbiSSQém(_gS @86@0630860“

INTERNATIONAL SCIENTIFIC CONFERENCE
“Modern tendencies of Criminal
Law Science”

3MBBIMIBBNNL dGMAJo)
ARTICLES PRESENTED TO THE CONFERENCE

C

MA3I6NBISMAN: ORGANIZER:
I3AMINL IENIIALNSISNL THE LAW SCIENTIFIC RESEARCH
LIBIAMENL LIFIBENIAM-S3E2IIN0IN INSTITUTE OF THE EUROPEAN

n6LBNGISN UNIVERSITY

14.05.2016



148

#4, 350bo, 2016

BOFOMUILOL
b(MN®ISFIBOMHLTBbO
006 d0L0 ddOIMLIoN
3M(Moddy

antod bodgygdoo

boGoGrocnolb comghméro, 9dgtonnbo,
bogotm390mmb 30cnmbemont 0936090900000 0300090000
030009003000, Lodo®col d9:3609(00 308006000 693620

bA3306dM bOMI3Io0: Bmddgady, dmbodohmemg, bmdo

Lodobmnemol  bm&3olb  Igo3obrgdol  IBmdemgde oo
dmbygghocmo  LodoGmmmol  bmérdodgdmddgrgdol  3Gmdemgdo-
Logob. oy 396mb3gdgemo g3bol Lodoeroemol bmE&dol bmés-
d53d93mgdgcogdol 89dggmdoo, 6368660300, 800[)0806)00@8 336)
3903myegde bmmmme 30b6mbol gm&dom oggboeme bm&dol
380306@36000. 38&’ 36)000, o 0360m&0 0gncmobbdgds, HmI
LoBob ol bmEdol Iga3otrgodl dbgbl 6o godm3ddogdgemo
o6 36m M0, Bmgmb3 3oL 800Bbgzbgb ymazoem Loddmos
39390630, 960390 dbmemme Imbodotmeng.” dgmbrgs, ymggeo
gogdho, 6)0033@08 dm(39dycm dgdmbgggedo 600630300306@360[}
Logoboo, 33036900 0bogoEyOPod, Gob godmyy gdbol o3

* Grabam onMoogm mo@gModm@odo gods@mbgdmmoas &gmdnba ,LsdsGoal
Ben@3ol  asdmygbgds”  (“MpumeHeHne Hopm npasa“). sbgmogg  G9MBnbns
3905@Mbgdmma  agMdbmem  oMoome Mo gMedmeadn  (“Anwendung
einer Rechtsnorm”). §gM8nbn ,LoBsomal  Bm@GBol  go8myqbgds”  0dwgbso
28L& mmns, Mm3 0go sMbgdomow 396 godmbso@egh Ladstmmoal bm@dnl
Fgpomg80L oM(3 bmdogd@b s o3 Mdogd@L. s8n@&mB8ss RBgds (3MBamgds,
m3 LaBommalb b8l Fggemmgdol sbogbl gsdmdagdol mEmasbm(s, 853ab,
Mmse bmm3sdgxemmgdal sd@&n Logddob Lodmemm gowsbyzg@ el asdmbs@egl.
Jotormmo Ggfdobo ,LoBsmmol Bm@8al Jgmsmogds”, oo 13g@ql, Lobbeal
Ladatomol 3Bm3gbolb LygBmBa, MRGM dubEs gsd8mbadeglb LaBstmmal
630l dgxnemmgdal Bmam@s bmdagd@l, abg mdogd@b. 3gfdme, LaBstmmal
bn@3ob  JgoMmgdsl  sbogblb  dbmemme  ImbLsdstomg  (LoboBstormm);
63539350 980b mdngd@ns §3gwgdabs s 3mddgeal gMmnsbmds, Mmdgmba(s



#4, may, 2016

149

0bog0yommdoob  Bmgowdgdagolgdcmy®
b3589 goobigemol 3rmdemgdol. v3ol godm
©agde 98 Jmb3dghyare obeegepsceyte
gogdtholb  dgbodygolo  bm&3ol  godmdgdboblo
> d9gdbols 360’)6@3308 30. 9gbodgz, 3o
o 08 3mbydghyare Boghob gowobygghode
dmbodoromemgms dobgronemmdol 3Gmdemgdo
g3bol g. 6. Lo3mbodoermemgm Lodoéoemol
36)006@83&5. dgmmbg, gL
dbéog,  Jdbol  bgemobyozemgooms
396560cmgdol dgbodsdoboc Lo 3obmbIpgdemm

3068800060,

coa3ob

o Lobodotomemm bgemobyozemgool godogzbol
36mdmgdol:  odgb oy 9B yozemgde
Lobodobmemml, &3 6)0083 ,,333[}50’)60’)[}“
396mb3ogdgemb? dgbyog, 360‘)3063000[)0806
16> gobgolbgogmor  Lodotoemol  bmé&dol
dmddgogde o dgmobgds.  LodoGomol
bm& 8o, Bmgmey B9Lo, dmddgeogol
LoBobonemgdtrnge POHM0gemmdol gmédsde
Lodobonemol  Lydogdhol  ocoenBdmBogéo
g9gcogd00m. boagnbaémQ, od 060@080030,
6Hm3gemdoy  Lobbemoblodstommmgdtogo  yéo-
EqLo,
dmddgeogdobe

mogéoocobo,

Lodotronemol

6)('08('063 36md00,
bm&3obs ©o

3930600980l goBoygbs  3gydemgdgemos.  do-
30,0, gLy Godeybol 3h 3039800,
8L nemols 36)0)033[)(060@360 dm-
3oemgmds 03530 GHmd
dmgdgegoodo dmoygobml 306mbdo Bogdyemo
,,6360 8md83@360b0".1 >3 30030300@05 Lob-

dogm3orgmal,

bemol baaaémoqm Lobbemals boaoémqmb

36«)33[}380 Q033060@0. 3 60@66350[5 9-

dmbodamomy ,800Dm3ogb” bmmdg 306mbabdngH o6
8oL Bngmgg 89gdboem BmEBsl. 080l Jombgoegew,
63 doGgMosmfo  LadsMmmoal bmEMds  sdbmemyy-
G ©sbEYmgdgmo  dmegmos  Ji3gzobs, Lab-
bemob  LaBamomol  3Gmzgbol  LygGmaBag, o=
3968  0063@onbolb  ,gmeMEmdocmmdalb  mgmEns”
o0mgmb  39domdb:  Labbeol  badsfomal  Bm@dals
JgBoMgdslb  d8gwgdobs s dobo Rsdwgbo oMol
803aongdols JggoMegdommds 396LoDMMagL,
boenm 53 8035M0gdolb gobmdgzs bm@3nl  gmE@3sdo
0dob  60dbaglb, m3  Bmbodsmomy, ogabgdl Mo
Lagdob gomamgdal doMomse sb3gd@gdl, Labbm®dg
©g8L  ©obsdommabs >  babggmob  bBmBs-Bmbal,
06036035 bmemdy  0065DMBng,
LodoMomosb Labggmb, Mm3mdsis bxozMmgdgmo,
©06036gmo  babggemal Jdgbododnbo,
sboem 306mdgddn Mbos smeanbmlb 08 3oMzebrgm

333099,
3mbol

3amdoMgmdadn, HmEs 0go 8ol Bogm abadsgmals
Rowgbo8rg 03ymayzgdmems: datmommbdmBngtn J8gmgdals
390 gdsl 9300090m©s 3sLbolbdggdrmyMac.

1 Pagx6pyx I., 2004. dunocodpus npea. M., ctp. 195.

oo, Lobbemolb  Lods&oremal 36)0033[)0[)
doBobo oboo, Gm3 Johgloscoye  Lobbemob
ogbdorml.2
Lodo&moemo

boaoémaqzb 680@08030030
©md  Lobbemol
Lobbemols boaoém@ob 36)m33b0b 30333002)000

3°dmeeols,

bmE309emgo0. gL 30 Lbgo oéoq39600, ooy 960
Lobbemol  Lodotoremol  36m39L3g  Lobbemob
LoBoGronemol oyzobs. odgevb, mogol dbéog,
608(‘03@06063(‘06[5, 63 Lobbemol Lodotroremals
bmEdo Lobbemol LodoGroemol 3Grm(3gLobogob
©03m7)300090moE 96 dmddggdl. o8ohmdoy
@368050 2Lobbemol  bodotronemol  beoédals
dmddgogde” nboognydgemem Bobl. o Lobbewols
LoBoBroEol bm@ds o6 Imgdgegdl, dodob
Lobbemol  Lodo&oremol 6ol Imgdgogdol
d9Bgérgdo dgndemgdgemod o 3530bg013905600,
oo 30303hynbgdgemo goboBgbo Lolbemol
LoBoBEML  bmE3odgazobrogdol  ogho?  Go-
H3o0 baéoém b0l 380306@860, oy 0650
dG0mgyemo 3060l vmggbs Lobgemdboogmb-
006 Mmdogdhné (bmeohonem) 303306307 530L
Y3909l M3 0ogo ogobgdmm, Lobbemol
LoBoGonemol 6ol dmddggdol  (36g30L
396939  3o60mBboomdggmdol (3bgde  o&H
o6LgdmL.
0300go, Lodobmmol  bmédol  dg-
%oé@gbob 36)006@830, 60’)60068 Bobl,
LoBoE N0l bm&3ol Fmgdggdel 3Ermdemgdol
6°Q’°$6’°b dmombmgl. gL Lozombo, omogol
dbéog, LodoGmemol bm&3ol  Imddggdol
(36900L  3bcoo Qoaasaémb. ob  a3ogho,
™3 Lodobomemol bm&ds  Job  veglodL
dobnmmBdmBogho J3gogdol goemgdnemgdsl
030LEg3L, Loogm o6 Nbs ogmb. doGmmmyy,
Lodobmggemml  3mbLogyzool  44-9  3yb-
ol 3ofrggem bobocmdo boogdgodos, 3
,,bod06m33@m30 3Bbm36)860 ymggemo 3060

30@@363@00 obt‘:n@a?)@gb bodo(‘:m&g@mb
30’)6[}@0@3300[}0 ©o 3060’)63@86@0060[) dm-

obmgbgdl”.  Lodbyboorme, yogbom  goyé-
33939cm00 ol Logombo, oy  Gmgmé
béyeregds gb gocnegdyapgds 96 Léyee-

©go> o 260 0g0 bagémm@? 9430 3
dbtrog obogbmos. 396 gbmo, dgodemgdo
dmggghggbml, HnI 3Q6m@%m8036) g99c0gdoL

30600@8(‘0300(4:0 dag@abob 30@@363@330[}

2 0dsg, a3- -100.

336199 63393009



150

#4, 350bo, 2016

336590 63393009

39369d> 3060306MdgdL. o7 03 Egdymgdsl
39308006gdm, 85d0b mmgogyéos o33k,
6m3  bydogdho  Bo60remdmdogeh  §dggool
Booegbl yggeme 03 dgdmbgggede, Gmzo 3oL
dobmnmmBdmBogho  dggdel  gocmmgdnemgd
d93bgdnmo vdgL. Lo zombogos: Gmeolb dgod-
mgds 3063o  Jobmnmmboboboomdgzm  ddg-
©gdd> Booobmlb? 3obybo gémos: Gmgd 3oL
doGmnmmBdmBogho  dggdel  gocmmgdnmmgds
d9gbgdymo o6 odgL. oy gL olgs, dodob
3oboggooo, ™3 3060‘)@[)060600@3@8800 999-

©gdol dggbgdnmo oby gobdéob  Bowgbo
dgpdagdgapos.
0360z, JoBmmdmdogto  Iggdoel

3ommEgdmgdol  39gbgds  obomBmBogéa
939gdol  gbm-gbron  oyoemgdgem, dogeod
Lo 335600L 3o MdL 96 BoEBMog9bL. 0gbgd o3
Lozombol obdobo o goodémol gdbobyegos
3. Godnbol dogé godemommo Abygemmdos
030l dgLobgd, M3 dmgoemgmdol o 30LEmgdsL
dgndemos odyemgdo, 3086303
060g0m06  dgdmbgggodo  —  dmgoemgmdol
66660060?3 0300’)(4)0[) 0360, 3obo dgod-
0gdo dogod
309N gds  96olmegl 96  g3odmoabggal
dmgoemgmdobodo bgdoygmazemmdoom oImEr-
Boemgdol gérdbmdsl. gl 0dobo dlgoglo o3
0gdbgdmeos, Gmgmb3 géz9cmo  dgbodbogl,
Jomocmcools Ubéo@m bogemgiL, 60033@08

3obhmemghol dhygool gnemodge dgdmbggmemo,
boaa@obobo@m Qmsnags(bob 3603368@0060

303(‘0053000[)

sodycmm  ogdmébocnml,

06*3@360[} d333 30050$mb.4

00300689  goemgdnemgool
©o30Lgos 3 goemgdyemgdol s gdol
6666:\060[) 306)00@08 386’ 393mobgql, 3&8603
3omEgdmgdol  Tombéyemgool  gérdbmos”,
3bocooo, %bodm@maonéo@ o6 1beo odbgl
393997000, ©0gob 3odmo3byemo &0, H™M3

086)080@,

30639l mgoemgmdol ombéymgos Lyég.
3booo, gl qgLogmemmmgyéo goobgggy Log-
dqb 386’ dggemob. 3036(‘0 @maosnéoo, oy
oEmnmmdmBogho Jdggdol goemgonemgdol
oLEYMGdS 5080060l Lemzoommyéo d9bgd0l
36mdmgdol o3y 303306mm. 53 3mBoz00c0ob
30 O1bgdtogoe ggos  3sLyboldggdemmdal

3 Modnbob ©sbob. 6a3Mmadn, a3. 94.
4 0d3g, a3- 95.

36)006@830, 6)0@806 oced0obals 306)0036860
3mBohoyto  3oLyboldggdcmmdol  gérdbmdol
30693y o6  o6Lgdmdl.  3olyboldggdcmmds
dobo  3mBohoyto oL3gdhoon  gneolbdmdl
U&)mogémmbob, o9 3oLybolid-

336@0’)60[} 608003@360[) qgcoéaab. BObUbob

dggocmmds 306506L0o, beoemm 36)00086090060
dobo  godmgmmgbol @m&G3sl Bo&3mocggbl.
3bocooo, ,,Uémogémmba“ o 96505 dbmemmco ao-
693560, 3obono 603, 56039, mogel dbéog,
d1bgodob.
dogomomoc, LobgemdBogymbs o Lolbemob
LoBotr oMol LydoggddoL Uémogémmbo, G-
dgemo3  ©oboIoYEmd  Mog0Edb  d30eMgdol
30%o6L Sabobnégbo, 6063060’)6863@00 Lo-
bgemdbogyml  Bobodg Lolbemol  Lodoéoemol
Uydogdhol 3mBohonéo 3obyboldggdcmmdom
oEmnmdmBogho Jdgegdobogol, Gobogobsy
9L bydogdtoo @obodbyemo.

036203500, 9330600, M o dmIogo
999980l goemgdnmgde  obmnemBmBogéa

9390900l Bogbol ydyommmeo 396 godmoabggsl,
3036)03 0633 0dobo  ogobygdo 63306)0032)[5,

606bo%q:03b 3obnbob3886@mbob

émad od, boq;ae ,,30@@363@360“ oébabmbb,
0d39 030603@360 ob  0blhoboo, gob bo-
bo3gy gb Lpdogghoo goemegeyae. ofgweb
608(\03@0606)3, 0gncmobbdgde ,,Uémoaémmbo“,
bomenm 93 POH00ghmmdol dobosélo ool
3030bocesdg, 9o6o-
mdmdogho  J3ggdol  oyzeemgdgem o
bogao&)ob 306mdols 3060‘)@3(\08086)0

daaqsbob 30@@363@360[}0@30 bnbogd@ob
3obnbob3836@360 Q08m3oq>863@860 Bo6dm-

©00g9bL.

o 3o 3bcod, Lo zombogo obogos, oy éoo-
™3 9300905 byydoggde ooemdmdogo Jdgwg-
3oL goemeegdymgdsl  3obnboldzgdcmyéoce?
3bo0o, gb dobio Imgoemgmds 30 9&s, 5&H0Ig

dbmemmco ©ob0dbyemgoos,
dobongol  o6LgdoLgyemos.  Lodbyborme, 3.

30Lyboldggdemmas”.

dmbmogovo,

GodGbo 963 PPN0gemmddl gobobomoglh
©> o963 3obyboldggdemmdsl, ol godm(3
306 73obypbme  ohmgs  obomBmBogéa
9990900l 394ob0oB3ol  IErmodemgdy. ok
n3obnbme  ohmge  Lobbemol  Lodséoremol

bm&dol  dmgdggool  3emdemgdsy, ol
6°8m(3 n3obnme Qo(‘:ﬁo 80’)3@0 6060 obgooo



#4, may, 2016

151

%36@03860360 36(\06@880, tﬁmam&)oeao, do-
390000, Lobbemol Lodotromemol, GBmgmey;
LoBotr oMol Qaéaob ©93™M7) 30009 MdY,
o3 030L bodbogl, ™3 Lobbewol Lodoés-
bm&3s  Bobonembglérngdo  Lob-
bemoblodoéoemgdérogo 1B mogbomnmdol
%méaoao 3oool. gl bodbogl, ém3d
Lobbemob Lodoeronemol bnédol ©dmddggdsl
Lobodo&oemm 30 N 0bgq3L,
ool g. Godbybo 53303900,
Lobbemoblodstmemgdéoge NG mogommdol

ocemob

Bgme(;
0603.{]@

gm&3odo  ooemdmdogto  dgrgoel  go-
mEgdemgdobodo  LobgemdBoogml  6obodg
Lydogdhol 3mBohoyo 3obyboldggdemmss.
036)030@, Lobbemol Lodo&oremol bmérdols
dmddgogde  brogds  obodoymmms  mogocosb
530emgool  godm  Lolbemollodstomemgdéoge
1Omoghmmdol gm&dsdo, Gmize  Lobbemob
LoBotnemol  Lydogdho  3obyboldggdemyto
93009%> oG mdmBogto  Jdggdol  goem-
©gdmgdol o gdbol  BoEoembgLerogl.
©o653o7mol Boegbs 30, 3o6odom, oBgergdL
Lobbemol Lodoeronemol bm&8ol  goslgemol
doemnmmbgléogdo, ol godmyy  ¢dggos
3oEmnmboboboomdoggme. obodoyemol
3060  LobgemdBoogmborob  Lodoés-
m@gbéoso Uémogémmbob 606300 aocob,
gb ogogho  g3bol  LodoGremol
39030600900l 3BMdemgdol.  Bo-

&m@%maogéo dSSngob 30@@36*3@360
©> o3 30@@363@86(7[)0@80 bnbogdd)ob
3oLyboldggocmyo  odm3ogdyemgdy, Gm-

daﬂngob bas-
3o6mdo,  Ly-

808@360

beoemm
bm&30ls

3me3  JoommmdmIogo
doéobo o oypeemgdgemo
d0gghoL dog6 Bocogboemo 99900920l
o6 mnmboboomdggmoobs o LydogdihoL
360mol oggbo-olodymgdol cmmge o
65603dmgotnd, 3ogeod 3 Lozombgol meo
J393man dg39bgdoon.

03396000 30 3othyz00 030b, H™I §dggdel
©ob0domO®E 339003035300 999-
©gdol  3g3o0g3gbemmdol  edoggbom.  ddg-
©gdol  3930c089bemmdal  oggbs ool

gogdhob oggbs. Logdg obos, @3 §dggdnl
3030@636@0060 583@360b 80&)00@80030360-

063360

3oL o Fobrmmboboomdggmdal 3933060l
%méaaa, 9Lg 0go, g3gcogdel dgdocoggbemmds

063 FoBmmBmBogeod o o963 Joboem-
LoBoboomdggm. o ©dds 1beod, g39cgdel
d9doggbemmdd 60dbgolog
dgo(zogL (8ogocmomoce, d60dgbgemmgobo
%0obo, oo ™mEybmoy, 806)9360@0 999~

ag%obgbom

©gd> o o. Jd), 39gcod gl Igozoligdoomo
6036860 dag@gbob 806)00@60600@3@38«)60[)
doob3 39é gdbol. odgevb  godm3Benboéoy,

©39%  Jdgegool  dgdocoggbemmdal, G-

30063 q;odd)ob 3[)33@0060@05 dagngob
306)00@60600@3@36006038 306)@03060 m-

30336)0 ao@obsqmb 36m6@380. 3(4300%. 3

hygdgapodg  oogL
B9, ™3 dggoel d9dvggbemmds séol

Qém%g 306)0)86'3@0@

oq)sgﬁoq:mboooo, ggogdhol dbggemmos dodab,

989l
3ot4>odooo, dgogoligdoom Qoégbn@gbom abxg-

B30 o6 mbboomdoggmde,
mdsb Bo63moceggbl.®

0b3ob 30mbge: 0oy §dggdel dgdoceggbemmss
060l v@mBgeommmdomo, gogiolb dbygemmde,
306)05000,
dgz0bgdomo, @oMgonmgoomo  Bbigemmdoy,
35306 émamé >0l dgbodemgdgemo, ém3d
939090l d93oc0g9bcmmdonl goghoceob
o3 99900920l 3o6nmboboomdgamondg
30603060  mmgogyto  ob3gbs  303539-
omon? boagnboém@, o3 300bgodg onéo-
@ope  aohyHohyHedo,
©ogdomo  3sbybos  go3gdyemo. o3 8bog

»obobdo, o
Lobbemol Lodoés-
3omgoemolBobgdyemo
99900920l d9do0ggbemmdd ©o 2339
©hmb o6 oeLgomal 938 d3gcgdol
3o6nmmBoboomdggmdol  godmdtozbggeme

beoemm 306)00@60600@3@380060

Gmgmey  Bgbo,

oébgbn@o

606500(4:803@063@00
ool 3050’)6000

Oé)o@oeoob

Hm3gemodg  gocrgdmgds, dodob  Bocogbocmo

HERIGHES
ambo?)é)gbob 0800636[5 8003036)000 doém33@o

3608060@0[}008. odobo baognd33@n8 bodo-
60‘:33@00[} Lobbemol Lodo&oremals 3coq>3dbob

80&)00@[)060600@3@88«)0. °3°33

VIl 0003300 800030@0[)606363@0. od 6330-
Oo6o Bgbomos godmzgdneme 9860, 63
N 8md38Q36b 80&)00@[)060600@3@880)@
ob, gob3 BoEmnMboboomdggmdol (36mdocm

39693mgdqddo  (ogommomo, Y30 gdgemo

5 Trewenuagge ., 1975. CyaebHaa npaKT1Ka U yrI0BHbIN
3aKoH. Téunucu, cTp. 53-54.

336199 63393009



152

#4, 350bo, 2016

336590 63393009

dmggogdol Bgmdogosdn) Lobbemol Lods-
Gool  3megdboo  gomgommolbBobgdyemo
939980l 393039bem™mdsl 3obobmE309emgdL
(bog. oLz-ob 28-9 Fybemolb 1-cmwo boBocmo).
08  go6rgdmgdoms Lo 306mb3gdemm  gymes-
399m3obotrgmdl  oob-
3369, éma 30b(3 N dmgdgogol dobonem-

33@06)36360@06

LoBoboomdggme, d0doLoody, dmgdgwgdl
306)00@80030360@. 3o3mools, éHmd  Lodo-
ool Loggérmdo  ood00bol  dggds b
306 mB™MBogerod ob — BocoemlioBoboomdg-
3™ o 63 39Lodg godmEosbycmos. dogeod
dodob  ¢dgogdol  dgdocoggbemmdols  dybgde

b@gbo: dolo 36od(|)03~3@0
606500(4)803@860 306)00@8(‘0808630 odd)o 1339

3°3832’°6’“
SO0, 3ogeod  30Mv3060  mmzo &0
68000 06)8 306)00@60600@3@86006030 ao-
ooc0b. odobo émad
Qosoaonqmb BOQSGQB 303@30030 30000(4)860

8°é’@° BGmZ‘mQ)ob,
bobb@obboaoémwabéo(pQ 80050[)(4)0336‘3@0
O600. dogomomoc, obodoymol  Bodgbo
3060L dodoemgy ©36docmyemo v&os, Jogeod
ﬂb Qob3360 9- 6.
ngsd)ném 053 bm&3omo @maosob 9m-

o&)B 686\)@06)003@00.

mbmgbols 3o8mbohogl. 306@0 2dobo, of goL
dghyoco Loobhgerglm mgmeonemo 3rmdmgddy;.
3og8o0moC, o. 306)0032)3@0@
3obolbgoggds  §ec3obgmoliogob  vwmbgéo-
md0m, ngsﬁoog,eon@ dbgemmdobe o
dgzobgdom,  @obgdyemgdoos  3bggemmdsl
> b 33bocoo, Hmd  Loob” dbgemmdocoob
»bcool” oby 3960600l ALygemmdody
30603060  mmgogneo  3odlgemol 330
@99y 3960306 50IMoB0bs.® sedbhnEgRL,
6m3  of ooy gémbgem  30303gmErgdon:
9390c09%0L Lo 306mbIgdmm  dgdocoggbemmdol

360:1(5033@0 606500&)(303@{]60 80600@-
3mdogbo oo 7339 O60d, 3ogeod  ogo

306@03060 Mmgo 336)0 3300’) oé)B
30600@50500@3@38006030 30@0@0[5. Sb 0dols

03060

60dbogl, ™3 9990900l Lo 30bmb3gocmm

3380@836@«)60[) dag-
Qﬂbob 306)0’)@8(‘03036)360[)0 30600@-

aosbméeog@gbo

o
Gosaoq:aQsambob 303306)0[} o3co<4>8->o.
™3

03603500, 03306500,

J99cog9-

6 MBuH A., 1970. OcHoBaHMe NIOWMKKN oueHOoK. MTIY, cT p.
222.

dob  dgdocoggbemmds, 60’)6:\068
%L BobnmmBmdogbgdols oo
boomdoggmonl 3033060[) 03006330,

J9gcg-
doéonembo-
NG
gogdholb  oby  smBgocmmdomo  dlygemmde.
ogdgcoob 803(\03@06068, obog o33o§>oa, ém3d
9390980l gb 39300z gbem™dS Mog0L ;mogde v
dmo3ogl obodoycmol olge ™ dgagoligdoc
9e093gbl, 3ol
306)00@60600@8@360060, émamée o3

6m8m6)360300:

9390980l LobgemdBogymgderogo dgazobgds, o
LydoggddoL 3600, 6)00800(4:8 3060‘)@3(\08036)0

939900l goemEgdmgdobodo  LydogdhoL
13oLyboldggdemm oM 30c0gdnemgd, G-
3m63  Lobbewol  Lodororemol  30bmboos
3om30emolBobgdyemo doememboBoboowmdoggm
9390980l Lydogdhneo 30Bgdo, GmIgemogs
LobgemdBoaggmb Lobgemoo bydagdhol gozosbgel
Loggndggemos.  sbgmos  obodoyemol (36900
3963obymo  dmegemocoob
oL 3360.

d30ombggeml  dggobligbgoom, Gmd  o-

6odoycmobs (36980l by dmegemdo
©ob0doymol oLgmo bodbgdo, émamégboeoo:

Lododémgoo,
306)0‘)@60600@8@380060 eobydoggtoL 3&0mo,

803:\08@06063

daaqsbob bo%coaa@oogbéo.go

03039 @O™ML EobSFomol 3gdoeggbenmdol
9e2g39bhgebay >dgob
3°3m3obotrg, 396 ,ob0doycmo”
©> 3dobo  ,3930c039bcmmoL" o(‘:bgbomoQ
960 ©d 030g3go. Igmergs,  Obodoyemol
d9docggbemmdd
B mgm(3 §Jdggoel doéomemBoboomdggmdsl,
LydoggddoL 360mb.

©obodoyyemol  dg3ocoggbemmay,
gogdhol  3bgemmde, 06500
9399980l LobgemdBoogmgoago

6068000@83636.
960,

ooa3ob 000330

dmo(30o3L
obg dodobocoody,
Bmgme
3v303bycmo
dgozoLgdals
oby 8060‘)@50600@8@330060[)0606. dqLodg,

6530 999900l 393000z gbemmdals
9eg3gbdos, dodoboedy, ¢dgrgdol dgdoce-
396cmmdol 3obbme309emgdol ymg9-
o  39dmbggze 1339  @obodoyemod  od
dm3gbhoeob,  Gmpo  ¢dgogool  dgdoce-
396emmds gobbmezogemed. gL Logyyndggemos
03 goemdo owgolsy, Gm3mol  cmobsobdscy,
LobgemdBoogmbs o  306mgbgdol  dmEol
Lobbemoblodséomemmgdtogo

3&0emo

Ut‘)mogémmbo
Qosoaonqmb BoQgsob 60800 80@06@{]60.



#4, may, 2016

153

dodobocoody, gdgcogde dobo

dm3gbhdogge  obodoyemo o, 303doLogeody,
99900920L obodonemoce 33oemoazozseols oo
Lobbemob  Lodséoemol  bm&dodga3otgdol
o6 26Lgdmab.
doo  y@bm, GmI  ©E©gIEg  OH™MbmIL
@868060 ,obodonemol  330emocg0 30300,
3[)3 030 ,,@060303@-)@ 805633@0 dagngob
©ob0domo® 3300030393007, 6)03, &obo-
33063900,  LEmmo  sdbyéeoos.  3bocoos,
bm&3ocmy  3Godhognem O ogmonem
gomobgdodo  7Mbed  godmgoygbmor  hgéo-
dobo  ,4dgg9%0l  339mmoaz03o300  Eobodo-
0o, dogéod 85306 obodoymol

888"@686@“’2’0[’ b@&)nd@nt‘)oao 06(3 583-
ngob 8060‘)@60500@8@380’)60 36@0 039"

BQQOGOB

36)006@830 bogéoocoQ

olbb3gomegl o oé:B LyooggdeL 3600,
bomeom, gl obodoyemol (36900l Eybyemo
eacogame 396 ogbgoo. of dmzmge godygeo
0ol dgbobgdoy, Gmd, Gozo  EObOIoymol
(36900L éybyem dmeogemdo 99900920l
d930039bcmmdd  mogol  oogdo  dmopoglh
99900920l 3o60mb0boomdggmdsl o
Lydogdhol d6oeb, 6330600, G It 30(3900L
Logbol o&Lobo o Lpeydhyéoelb Bobgwgoo
Lobbemob  Lodoeroemol Loddob  godmdogdolo
©o ol
06060060  goblbgoggds o6 odbgds. yogbom

dgho3, 98 cwmgozom, 660@@363@0[} 06500-
Gommgyermdol  3693n3g300L  vEogomeco

boboaoém@m 606190@30[)

Loogndggemo 060 243L, beoemm 58 3mBo300c00b
&0 gdyeol Loboor 3sbyboliggdsdo do(3g-
3> 1339 LobbemolblbodGommmgdtogo  3obiybol-
339005, 60l godm(3 bobbemob bodséoemol
Logdol Lobodoromemm gobboemgol Lodoémgds
™go3yeo dmblboemos.

086)080@,

@o  dmegape
o3 3«)30800@06

©o603o7emol  369d0l  EyLy-
Boggogapes,
Lobbemol  LoBotronemals
b0l Igapodrogoolbs o dobo dgmmegdol
36mdemgdo 603

©obodoyemol  (36gd0L  g9é30byem
dmeogemb, ob, 3bocoes, 303600 3&)00668[)3@00,

6)0@806

boa(‘:m«)@ o6 Qagba.

3335360

3Godhognemoe  ypem  LBméos,  oydse,
boasnboémQ, ©obodoyemol  (36gd0l o3

3(’0@3@30 Qosoaanqmb 09 Lodo 8@3336@0[5
@maosnéo 3033060 @an@g 36)006@383600.

ogdgcoob 308(\03@0606)3, ©39%> obodoyemols
Lobhgdol  3mdemgds, Gmemol  go6rgdg

Lobbemol Lodoéoemol bmE8ol Iga3otcogdol
36mdemgdo
Loddg gbgoo d3gcegdel dgdvcggbemmdols oo
o6 nboboomggmool  303d06L,  gboo
35603, g99cgd0l  dgdoggbemmdnls oo
360mob 393306, IgmErgdbérog, ndoGromemmdol
(9Lg o0go, gdggdol Igdocoggbemmdols oo
dobo  FoeromBoboom3eggzmdal) Lndogddyée

LBm&oc 30(4: 80@&59@360.

9e9396hgdol 36)006@330[), 6)0033@03, »ogol

db&og, 0600l 3EMdEmgdol 1393306 wg00.
3bocooo, LoBotrorEmol  bmE&3als 330306)-

©gdol  3Emdmgdotozodo Bbmemme  ™mdog-

d@n(‘:o, o3odd)m6<4>o3o o
domo 33030[)360[) bogombo NG anb. bodag

B&)-)Q)QSB:]QOL) bodeogqmb 3m003860bo o
3085360[} Qm@agsoboe Sbgbo. o3 30030(300@06

806:880)36360[)0

30 Logdg gbgoo g. 6. 30398000 dgdg36900U,
GHmdgemog  onboceonen  3963gbgghogode
Igho o Gmmb sbEHmmgdl. Lbgobootow
dgpdaogdgamos  Bmpgdyen  3mb3dghyee
393mbgggode goggdnem 0gbglb d6ommmgdnemol
J3930L LoB60lo, G mIemob 3o6939
Uydogdhol d&ommobs o dobo  o3mEdgd0L
©oaggbs 3dgydemgdgemos. o. dyeFomosbo,
do8moboemogl G0 Jmobodegdgal oyéowoyemo
396396930 3oL dgbobge, oG 9o
>®bodbogl, ™3 amboaoém@{] LoBotronemals
bm&3dol  obtg@3bghohmeod,  GmIgemo
Q0303306363@00 396mboob, 30600000
356 7pbed  godmbzgh  Logdob  gocmoergds
obg, émamée 03oL  dmombmgl bm& 3o,
3ol LodEobo 3ob 396 o6 o3ob“.” odgg
0300 bodl 3LgedlL Logdolb s6Lol 08 goggdol

Lodbgemgl, g. 6. 3963gbgghogyeme B0l
36)006@330[5, G m3mol  02065b3oco, dorgemo

300390  boboemgdol  3ogqool  Byscmmdoo,
beogmem 6060@8&)[5 606360 3003@0[)
3‘58360[’ 606333 33‘36@360@00. 03(50')(4)0[)

oL 33600, ,,on(‘m@n@ 336)38633603030 0go
Bo6dmPbrogds, Gmgmby 3rmommgds bemrédol
306369hoBogool o Logdolb  gomorgdomo
3mbLhENeergdol NG mogemgobdotmmogdols”.?

033360@, Lobbemol Lods&oremol 6ol

7 dpFgemosbo  o.,

2012. Lodsfonol  Gommbmgns.
»doeabo, a3. 80.

8 0d3g, a3- 89.

336199 63393009



154

#4, 350bo, 2016

336590 63393009

agosaéQSBob 83000’)@32)0[)0 o bob{]@asoosco
bg@obno:;@gbomo 306050@360[} 36063030[}

30(hymoo, 3 999c0900ls
393000g9bcmmdol  ogoghoeob 93 gdgeogdel
3o600mB0boomdgzmdsdg  obzgbs  dgad-
gdd oymlb bmemme obeydizenée, by ogo,
bo3o&>on@m. Logdg oboo, ém3 o g9gcg00ls

dqLododaboce,

30600mB0boomdggzmdnl dglobgd oboydizeyée
oL 3360L d0dgB0 dbmemmee ob 3o 0600, 6m3d
939c09%0L 393500g9bcmmds dga3oligdemo s,
bomenm, ggogdhosb dgamelgosdg 30603060
3o00bgmmol gBo o6 o6LgdmL. gb, Gmgméy
(36mdocemoo, ngs(bné:o oby bm&3oono mgozol
dogod o obooygieel  dgmérg
303980 oloo, ™3 999900l 39docoggbenmds
30b3Pghyere,  obogocpemy®o  oghoo,
beogm 80600@60600@3@880060 30')60@-
abygemmosl Bo6rdmocoggbl.

boSOmboo.

dga30ligono
o3 obogoyscmto  odhowob Bmgo 3g-
gobgdodg  goeolgems 0bydzeneos. 3Gmag.
L. 636)30‘)3@0 5bodbogeoo, 3 386&0@06
B3mgodg gocoligems oboydizenées, gbg ogo,
Logotonms.? 36mag. 3. Logobgemol 360
30, 8mgoo bm&doom  gomgomolBobgdnemo
999c09%0L  IgBoggbemmdal  g3odihmdage
39bbm&(309emgd0 030gbo 0brongaeyoTmy&os,
™3 08  73060L369emol  Fodotron  Bemgocon
bmedolb  goghzgemgde  Lozdome  Goyemos.
>dodmd, 0300’)60[) 306)00363@0 ol 33600,
“VBmtrgo o 0Bygods  3mb3éghyeo bm&dol
393m3ndoggdol 36)0033[)0, LoBo&aremals 3"
b3ghyemo 9860l Bgomds, Go3 godmobohg-
30 Lodotomol be&8ol 3903060900l ogthgdde
(8°000Bygghomgds, oggbomgds, gobohgbo
© ©.3,). gbod 3m636ghnemo boBmgowmmgdtage
obogoeyecwy®e  Ggay-
@oégbnb bo\ggém, dmgooocob 30’)63(4)8@3@-
LodoBroemgotog $9606Ldo obroogoeyomyéo
036m3bgd0l gootmgal Lodystrm*."
0360350, 0dob godm, GmI, {96 gbomo,

999gdol  3gdoeggbemmds ool azodiol
dbygemmds, bmemm  gogdhowsb  §3gcgdel
306)00@60600@8@86006033, &)maméB o3
9390900l dgoz0Lgdedy, 3otroo3oéo  mgo-

Uémogémmbob

9 Bgfgogemo L., 1965. @osemgd@ogaco
»doemabo, a3. 621.
10 Bogobgmon 0., 1977. badsmomal mgmos. mdamabo,

a3. 178.

@maodo.

3‘3(4)0 goeobgemol 330 o6 ot‘:bgbmbb, ob33-

6o 9339 3obbemGyogaogeymoe  gBgeegdel
306)m@60600@8@36m60b 33bob86 dbemcemmce

0boygzonéos, qbg  ogo, Logoéonemo,
oy 030bmob o6  0OLgdmAL ©3  dgcgdel
3o6nboboomggmool  godmdcozbggemo
6)0033@038 806)3800360. 3800683, >®bodbymo
o336 0boydoneod 0dob  godmyy, ™3
9399980l 393ogbemmds  obroogoyommy&o
odhoo, bememm 93 oboogooyommyo dgdhosb
9990920l 3060‘)@50600@8@38006083, G-
3o@obgamag
3060003060 (™30 3760 33000 3gydemgdgemos.

3ame3  Bmgoe  dgogolgosdy,

aoboggdo nbed oyml, GmId  ¢dggdel
3330@606@0060Q06 o3 dagngob 306)00@-

obggenee,

dbememmce
3°3mdogdol Loggermb. Lobbemol Lodoéoremol
Logdols 3o-
Goyo  beymoo Lozdoéobos dob Bobodg

50500@3@36006083 Qob3350b

bosoéonqmo bobosoo,  gbgde

8030060{)60[)00‘)30[} 0383060
3@8060 030080682)0[) 33[}0[}63@36@0@. ém3d
308md0360b NG 8m3mbm3gbo o dob aée
dgndemoo, &mad g99c0g9d0L  393oc0g9bcmmdal
%odooqnos ol 30600@50600@8@33006033
60@0[)3@0[) @andBoUé\o 830 803(‘0636600[5.
dog360d,  (3bood,  Lobbemol  Lodoéoemol
bodaob boboaaém@m 806bn@3ob 3003%3

30600 1339 396  ddomal,
6)0@606 306)03@3683 60605360[) @038068&)

@0333353@00. bodoém:;g@mb Lobbemals
boaoém@ob bo3<‘>m30ljm 300@35[)0[) 269-
9 aanmb 83-2 6oBoemol  0r0bobdoc, 06

dgodemgde  3o30dthyybgdgem gobokgbl Looyy-
dgemoe  ogoemb  gooywe“  (bodgoldo
Bggboo). dodobocoody, Lobodotoremmb
©oL336> 030l Igbobgd, Gmd ¢dggool gL

3:\06363@3@0 388‘)@636@"’2") 306)00@-
LoBoboomdggmo, 7Pbs  oymb  3ohggzm-
603@0. o30bom3ob boboaoém@mb 3836-

o> 3339 3obbmGyogamgdyare  g8gcegdel
39300g9bcmmdoob 93  ¢dggdel  doéo-

0 0B0oboo0mdggmosdyg 3ooLgemobomgol
3030600mb 13nobzgbol 03089, émd 999~

@Sbob o3 3330@836@m60b 360{1@03‘3@
aosbméeoawgbob Bob UUGSOBQQ Qoso-
aon@mo m03oq>06 080@3&)[5 8°8°° Lob-

0883060

b@obboaaém@86603o U&)moaémmbo, émBa



#4, may, 2016

155

Lobbemol  LoBoéoremol  Lydogddlb  Lobbemol
Lodobonemol  306mbol  doemsdo  dgligemol
dm3gbhocoob 99900920l
3oogdEgee 930bdgdmes. oy bydegdhb
bgemb 0(4:003360 13m0y, 99mddgqco
oOnmdmBogho,  39dob  Lobodoroenm

3008300603@ ol 33600, ém3d
Lobbemob Lodséoemol Lydogdhds osémgos

306)00@80080360 35090 god ©o,
3530Loesdg,  J3gegdol ombodbycmoe dgdoce-
39bemmdo 3obbm309cmgonemos dob-
0 boboboowmdggmee.

dooby3 boosd)gégbmo, oy o @maosnéo
dnbgdolos o 3939979070 oL 3360
999gdol  BoEmnemboboomdggmdol  dgbe-
bgd? yggemoztoob RobL, Gm3 of Pkggb

6030030336300 9- 6. ég@ndeoob 330‘)00@0.

@368060 "é’SQ’UdBO"“’ Y| 3306-)[)363@0[5
noégm%omo db0dgbgemmdom, bodbogl Sémn

3060‘)@3:\08036)0

0380’)36[5

dmgamgbol ooygobol 3gmégdg. dogommomoce,
6)3[)3@ bobb@obboao(‘)m@36603 @0086)0-

hyeodo 33939
ogbo émam&)B ,3mgoemgmds”,™ &ob 3o9my(3

,,BQBUbobaagb@mbo“

11 LadbbaMmmE, MYbamo GFMoozs g. B. ,onMoommo
3abmbnbdggdermmdab® 33mg30bs EBY S(3g6nmns
3mDo@ oo 3sbmbabdggdmmdal ngowsb s3mbgmals
dgomemmmansl, Mol godmg of 3abybabdggdmmds
dbmmme bgas@oymns, Ladstmaomeammaggob god-
&dge  bomImgdbogmn.  Jogomome, . mndobbgn
(30mmdL,  asbadmgspmb  Mmbgmdn  onMoommo
3olyboldggdemmdols  3gmagol ofMsbsgmad babggem-

GMo@o30s,  GmImol  mebobdac,

dgbadmgdgmos, LadsGomsmuammggzols

3%3m  ogfoeoymo  3abyboldggdmmds g ggmoma
3olyboldggdmmdol  gommbmgogmo  3o@gamin-
abogob dmbygzg@no. og@mMo o6  wamymazb, mad
2MbgdmdL  3mBoGommn  3sbmbabdggdmmdol 0wy,

8033 gb n@gs dob 08 LEGsGEL Logbolb LygM™dn

ot Jgodab (. A. MnuHcKmit, KoHLenumm topuamndeckoi

OTBETCTBEHHCTM 3a NpPaBOHapylweHne B oTeyecTBEHHOM

topuTcnpyaeHumm, ,MpasosegerHne” 2015, Nel ctp. 58).

580b a08m 93@MML Lbgs abs o MRgds, oy oMo

0oL 3@ go3gdabs, Mm3  3sbybobdggdmmds  ofnb

LodoMmamEadmMazgzol dmgarmgmds (0d33, a3- 51).

RO 90, ©obsdommol Rsdrgbn 30Mn  mgommb

30 9M0d  gomEgdemo,  mazalb  ogl  @ssgabemml

3olyboldggdmmds, oMsdge o3 3abybobdggdmmdsls

3ol oemenme  Labodsfomm  530LEMgdL.  Fgmeg(s,

30 qmg396@0,

53@™MM0  adgmgdgmo  brgds, 3abyybobdggdemmdabs

Loy 3bmz6n

oo gdmb

dmgogmgmds  fmngGoimdols
5 MMngHomdol  3oGgammogdo  ass03039mb s
LodoMomaemeammaggol  3sdm  do@gMosmum-bodam-
omgdMogn POHMogMonmdal  yomdo oge bymobms
38 30mb, 85306, MmEgbs bsdemmal Rowgbols
80bo  RoBmgbn 30  godysgb  LabgmdBogmbomeb

LadoMomgdfngo  YHMNgHOHMdoL  gofgo,  Ladsm-

3obyboldggdcmmds &goyndizetgdnmmo (ooyge-
boemo) ogbo YO0 gEmmdsdg. 93330630

Ggendpesd 3o
3°dm0bg00.  odqgeob  godmdobog, gm0

6’8@3{180‘)’ (‘)mamée @maosnéo dgomceo,
> Jgmbge ©gyd3emboddo, Gmgméy 3
dmgamgbols
1boyagydgemm (xbodmm) oygobs 3gmengdg.
08606-)@, ol 60dbogl éandBoo,
Bmgm®3 mmgozyto dgommeo? 3Gma. L.
63&)3003@0 68&)@0: ”é’SQ’UdBO‘) dmgooce
6036o3L 39009300096 LoaggydggemBg gocobigemsb,

0&)036000 803836600&3

dgomeEol  odobobigos, 86)000

33@36«0[} baognd33@83 3033060[}, 33@38"[’
Loagndggemdo 30306 memgdsb, dg9cga0l
LoogndggemBg  n3ceolagbsl.  Hgeydsenmo

33000’)@0 >0l 53[)0 33@3&’)@05 boqu)nd:;g@?)g

60@0[&3@0[)0.“12
3oboggdos, ©md o3 dgdmbggzede Jdgg-

dobs o6 mnmboboomdgamdnl
gdol Loagydggemos dobrnmBdmBogéo
J8ggdel  gocorgiyargoe,  Gm3gavey
Lobbemob  Lodséoemol  Lydogdhlb  Lobbemob
LoBobonemol  306mbol  doemedo  Igligemol
dm3gbhoob g30LEgds. ©3 goemgeemgdel
©o6®3930L  gokgdg Lobbemol Lodo&oemol
gomgomolbbobgdyeme 43990l
3930039bcmmdol  gobbm&zogemgds 3gydemg-
dgemod.” d3gcegdol gl dgdoggbemmds 30 o3
Q06Q3330b d9009g0v. vg9ceob 6080’)3@0606)3,
od  3dgdmbggzodo  bogds  ddgogdol o3
d9dv00g9bemmdncoob, 6)(‘08('0-.4)3 d90930000b,
03002b3gbe  boogydggamdy,  @mBgamog

306)00@800308&)0 daangob 30@@363@360[}
Loboo Bob UbGé)ngo dagggbob o3

3830Q636@m60b 606bm6)300@860b.

goboggdos, ™3 33meobzgbs dgggecosb
Laogndggandg (gbg oge, g8gcegdol 3g3>coggb-
™d0ob oOmmdmBogho Jdgrgdol goem-

Qababn-

305006000

omgdMngs ma30bmBam  LogMzgdn, Gmaméi gb
39a9mob ,LadaMmol Gormbmgnsdas® goggdamo.

12 BgGgmgmo L.,  1965. wosmygd@ogado  mmangs.
»doeabo, a3. 592.

* bbgs Lagnmbos, oy Lobberob Ladstommal 3mwgdboom
35035m0b0bgdnmo  Jdggdolb 3gdsmagbemmds 3o~
obobasmdogamdol 353m3Mo3bggem 356 gdm-
9098303 dgadmgds  asbbmm30gemeglb. dsgsmoma,
a30gdgmo  Imggmogdol  goomemgdadn  J3gmgdals
qb 3330(9636me60 (b{]@agmgob 3m330bgds o6
dobogob  xobIMgmmdals (go(bnoﬁabob 30336360)

(3009890 8magMngdal badgemgdss.

336199 63393009



156

#4, 350bo, 2016

336590 63393009

©9¥Ymgoodg) GgEydenarod, bowwm, odg-
©o6 30 3900900 3ohgamGoymo (o 96

obooygsonée  oby  Logotonwmm)  cslzgbo
0dob  dglobgd, PRocgbocmo  ¢dggos  doéo-
0 boBoboomdoggme.

dgodamgds dmggghggbml, ©md obzgbo,
G m3gemog Lyoogdhdg o 30Légdymo
oEnmdmBogho Jdggdol goemmgonemgdol
Q06Q3330@06 99900900l 393ocg9bemmosdg,
Omgmey  3960dmdg  goslgmmol  Loboo
bméeog@@abo, momngmb Qﬂ@ndeonéoo.
303603 0633935, B™I gEYJ;3e°, G™m3gemo
dmgoocovb 33660083 goeobgemol  Bgloo,
Bmgool  obodymgdol  gogdg  domgdsl
60dogl,  35dob, B3qb, 306)0d00’),
Logobggdmem gobodymgom, m3  Lolbemob
LoBobonemol  306mbol  doemodo  Igligemols
dm39bhoob Lobbemol Lodotroemol LyydogdhL

dobmnmmBdmBogho  dggdel  gocmmgdnemgds
930bégds > Gm3 gl gocmgdnemgod
Lobgemdboaggmbenob Lydogdhol 600(4)30003@0,
™d0gdhyéo 3033060L 60dobos.

300093 303600 6)003@00 bnbogd@ob Béoqmb
Qogagsob LobodoGomemm ngob 80360’)6036360.

oy godmdogool  Lhooodg B&)b@@gbnqm,
mogobo  3Gm3gbyocwydo  dgmBotgmdol

600(3&

»obobdoco, 060660@33@00, oyd3e 36 oemals
gM»39039 oy bmdom Lbndogdhol 060y

@0[)3360 380d@860
303300@3[) — Lobodoronemed bnbogdd)ob 360-

@0 3°HIZPHoYReR by @gEyggegte Bgbeo
UGQO Qoaqaosmb. 3[) 3306@360 3&oemals
1339 QOQ&SGO@O 030’)(4)332)0@06 66)0@83
03002b3gbol Loogydggandy.  3g&dec,

306)00@80080860 99900920l goemeogdnemgde,
em3gemog Lobbemol Lodotoemol  LyydogddL

b03ot4>onq>m 80068

Lobbemol Lodoeroremals 396mbol Loogydggem?g
930b&gds, LobgemdBoogmborob  Lobbewol Lo-
doGmnmob  Lydogdhol bm&dshonemo  (mdo-

99hnéo) 333060l  bodobos.  Foged gL
303306)0 dbememmee 35d0b ooébgbgbb,
oY Lobbemab Lodotronemol Lydogdho

306)00@80080860 dagq)ﬂbob 30@@363@360[}
dmg3000900  3obyboldggdemyeo, gLy ogo,
o3 30@@363@860b oq:béraq;gbob dobo-
3060 9Bomdoom. odgq)os

béo@ob 1339 @0@68&)@0 o3mt4>382>0@06

3°9m30boéoy,

Lobodo&omemm 939990L 131eob3360L 03039,
™3 03 JoOmemdmBogho  §dggdel  goem-

©gdgargdel  Lypdoggho  Bemgzoce
Lybobdggdmmme, gbg ogo, d&ommgnemoce.
doom 3@6)(‘0, ™3 306)00@80030860 999-
©gdol 39 Egdengdobodo LydogdhoL
U30b3bob3636@m QaamsongU@{]Bo 3363'
Bobyboe  3obggemos, Gmdgemoy 6ob  1b-
6636[}, 336) 86)000, 3&6)00@8(‘03036)0 999~
@90l gocwrgdgapgel  @aGaggzel  (gbg
0go,  Jdgcogdol 3060‘)@50600@8@380060[));
dgmed(3s
Lo 800030@0[)606363@0 dagngob 3330@-
396cmmdol  g3obbmeogemgdsl.  d3gcogdol
Qosoaonqm@ 330°C0003030(300 30 068360
9390900l 39300896 mdcob, dgmbrg gho3dg
bcogdo 3 gdgcogdols 80600@60600@3@38('02)0[),
beocmm, dgbodg ghoddg — Lydogddolb d&omol

©o©3gbe.
03603500,

330-

Lobbewol  bsBstoremols  3mcgd-

0930600, (™3 Eobsdoyem-

0o 0003@06 080@3601.) 6030) Lobbemol-

boaaém@gbéoso
dodo bobb@ob

Uémogémmbob 03006-

boaoém@ob bnbogd@b

oG nmdmBogéo 939900l 39009-

demgdo 030[)(4)860, bmoemm gL Lyooggdde,
oogol  dbtrog, dmbmeegdnmos, ©3  goem-

QSBUQSBQU bobgwagoo:;mb 606033
30080(1)036)0 BOBUbobaagb@mbob 86)65005000
dmgzocomb. o, émamée Bobl,

oG nmdmBogho §dggdel gomgdyemgdolo
©> 93 goemEgdymgoobodo  Lydogdhol
3oLyboldggocmyo  dmogdnemgoel  gé-
®00bmdd. gL 36000060060, 336 360‘)0, bén@o-
o Ubo33o60Los 0dobomgol, Gmd Lobbemob

bUbogdd)ao
533@360 Booobmb o o3 583@86000 Bgdasab

babg%ga

boaoém@ob 3060‘)@3(\08086)0
8‘)6’0’@68[’6’030'13 8800683, 99900900l dgdoco-
396cmmool  ogoghoob  33neoLzgbol  BgLoo
60@030@3[) 0d bobb@obbaaaém@36603
NP00gemmdsdy, Gmdgmo Bob 1LEOHgdd

999900l 3930008 9bcmmdals 806500(4)(303@36Qb,
9Lg 0go, Bm(3> Lolbemol Lodseamemal LydogdhL

doronmBmBogho  §dggdol  goemogdyemgos
©og930LGs. oy Lydoghlb byl  sGoq3960
180D, 63 80600@8003086:0 999900
13 ab. Bogygdos a., 2015. 38 0gnma Mgimdgboszngdo

LagoMomggmmb  bobbmal
Bmgow 6oBnemdn. mdoemobo, a3. 232.

Lodsfomolb  3megdLol



#4, may, 2016

157

Bogeoobo,  do3d0b

®gepdene  339eLagbel,  ®m3  gdggdel
gL 3g3oggbemmds  gobbm&zogemgdnemos
3o60boBoboomIggme.  dgmédg  dbéog,
oy Lydogghl  bgeml 180D,
3o00nm8mdogho  §dgegdol  goemmgdnemgdsl
dm3 300090 30[5350[}3386@36)0@, 35306
9390920l ©bodbycmo d93000g9bcmmo
3°bbm®ogageyees  dGomgyaee, by
030, 3o0mmdm3ogho  ddgrgdol  goemgdy-
gdobodo  33obyboldggocmm  odm 3ocog-
dnemgdol dgcogaoce.™ 03 33sbnboldggdemmdnl
oby  ¥Gomol  botolbo  3063&obgal o6
307G mbomgdenmdol gm&G3om 3339 godm-
dogdol gho3dg oym covggbocmo. godmeoal,
Hm3  0Gomol  gm@dgdo  Lobodotoenmb
qL
B>

boboaaﬁm@m osgmgbb

06003360

36089 oodyog. ol godmbo 3emolio
dobooldge
dy3oboemo, 35dob, 60030, 3ot4>odooo, ogméaob
dobooelio  goblLodmgeogh. gb  dnbgdogo(3oe,
6ogob d6omo ggbglolbyéoce Bob 1nLE&gOL
360l gmE®3goL, Gmmgdoy Ggeydi3eol

dgdmbgggos,  Gm3o

ngooo 660@83 Qoogsosgba.

14 ab. bagyggdos @., 2015. bobgmdbogm bgmabngmgds-
0o gobsbormgdal dabgozom J8g0gdnl @sbsdsmmom
3350330353006 3GmMdemgdgdo, ,Lobgmaddmgabgmm
Boboomgdgdo  Lobbmab  LadsGomal  Logddgdg
306560l g3m@3ab, Bobo  obadmmgdammdabs
©  $fbEob  bEamobEnGo  asds|mmmmdal
®omdsdg”, mdagabo, ag. 173-176.

3bocos, Lobbemob LoBotronemol  bm&3als
3930600900l 3mdemgdod
30 N 030’)06’36)360, 60@806 Lobbemol
LoBoG N0l brdol Iga3oérgool 3Ermdemgdo
dbmenme 35d0b oggoo, 6)00(30 Lodotronemols

Uydogdhdo Lodoememol bmédol dmombmgbo
bgdoymogemmdoo N 330[}63@0. dodobogoody,

338m60md3030m

LoBobnmol bm&3ol dmmbmgbs  dm(39dnem
N od3o,
ol godm(y bmedol dmmbmgbol odGmg3e
9"
mogbommdol gotgem ©®3mBbrs. gL, Bggbo

383005383030 &)600@63[56)080@

boba@ago%mbmas boaoémqagbéo:;o

036 0m, mo3ob86360@ obodnemgel  3gz9emols
03 (3bmdocm gdYmgdsl, Gm3 obodsycmo
LoBotr oMol 30639090300,15 boocme Lobygemdos
1o Pofoymb  obodoymo.'®  dogeed o3
dodobmngdom  Botdmgdboen  3Grmdemgdgqol
d930g™3 ypém &3> godm3zzemgge Ldoe-
©gdo0m.

15 39890, 1962. mmaongal 3536096 9ds. mdomabo,
a3. 364.
16 lerenb, 1990. dunocodua npasa. M., ctp. 145

336199 63393009



158

#4, 350bo, 2016

336590 63393009

APPLYING THE LEGAL NORM
AND THE PROBLEM
OF ITS METHODS

Guram Nachkebia

Doctor of Law, emeritus, Academician of the Academy
of Sciences of Georgia, a member of the Union of Law Scientists

KEY WORDS: Action, Judge, Norm

RESUME

In the current article the problems of applying legal norm and
its methodology are discussed. It is proved that the legal norm
enters the legal order in the form of the legal relations. The sub-
ject of law is obliged to act lawfully and shall address this obli-
gation with due responsibility. Unfortunately, the subject of law
often breaches the obligation to act lawfully and does not treat
this obligation with due responsibility, that is culpably. For this
reason the problem arises: the court conforms that legal norm
to the offender which the subject of law have not fulfilled volun-
tarily. There exist several methods for applying the legal norm:
deduction that is moving from the general to concrete, induction,
i.e. concluding from concrete towards general; reduction — that is
deriving from outcome towards the basis, when the court makes
a retroactive conclusion from the composition of omitted act, that
means the subject of law could act lawfully and taken respon-
sibility for the obligation, therefore he/she acted unlawfully and
culpably.
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RESUME

There is a legislative gap concerning the conjoined twins in
many countries of the world, including Georgia, primarily because
there are no targeted interdisciplinary researches, among them in
the field of law, conducted with relevant intensity, scope and quality,
which not only leaves some unanswered questions, but also causes
the absence of questions at first glance.

This text aims at promoting the legal issues on conjoined twins,
identifying important questions (research topics) and providing an
incentive for researchers to conduct a profound and detailed study
of the issues discussed in the text.
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4 Esser R., 2002. Auf dem Weg Zu einem europaischen
Strafverfahrenrecht. De Gruyter Recht, Berlin, pp. 638.
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5 CASE OF SCHATSCHASCHWILI v. GERMANY(Application no.
9154/10)), Another important safeguard countering the
handicaps under which the defence labours as a result of
the admission of untested witness evidence at the trial is to
have given the applicant or defence counsel an opportunity
to question the witness during the investigation stage (see,
inter alia, A.G. v. Sweden, cited above; Gani, cited above, §
48; and Sandru, cited above, § 67), 130.

6 CASE OF SCHATSCHASCHWILI v. GERMANY(Application
no. 9154/10)), The defendant must further be afforded
the opportunity to give his own version of the events and
to cast doubt on the credibility of the absent witness,
pointing out any incoherence or inconsistency with the
statements of other witnesses (see Aigner, cited above, §
43; D.T. v. the Netherlands, cited above, § 50; Garofolo,
cited above, § 56; and Gani, cited above, § 48). Where
the identity of the witness is known to the defence, the
latter is able to identify and investigate any motives the
witness may have for lying, and can therefore contest
effectively the witness’s credibility, albeit to a lesser
extent than in a direct confrontation (see Tseber, cited
above, § 63; Garofolo, cited above, § 56; Sica, cited
above, § 73; and Brzuszczynski, cited above, § 88), 131.

1. bogotoggammlb Lobbemol Lodotroremals boBémegbm 3megdbo 09/10/2009 Bemob
6geoogi3o0m, https://matsne.gov.ge/ka/document/view/90034 (())
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RESUME

This article explores problems with interrogation and interview of
witnesses during the investigation stage and their legal outcomes.
It is about the witness and his importance as an evidence. In par-
ticular, with the obtaining of information from the witness and the
procedures that must be followed so that the information is obtained
in the interview is admissible at the main trial in both cases wether
the witness appears or not. Problems arise when the witness does
not appear at the trail, because criminal procedures are based on
the principle of directness, which means that all evidence has to be
proven by due process. Besides this, there is a problem with the
right of the defendant to confront the accuser. This article analyzes
all these problems and dangers to due process and illustrates pos-
sible solutions.
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