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GREETINGS
TO MY DEAR
COLLEAGUES

The international scientific journal
“Law and the World” represents a publi-
cation of the scientific research institure
at the European Teaching University. The
mission if the journal is to obtain high
scientific status and reputation on Inter-
national level. For this reason it is neces-
sary for Georgia to be integrated into the
International legal scientific society, that
will definitely develop the area of law in
the country, as well as develop the law science
in general and facilitate the democratic devel-
opment of the country.

Nowadays one of the ways to integrate into
the international legal scientific society is to
be included in the international scientific da-
tabase approved by the world’s scientific soci-
ety (Thomson Reuters (USA)); Web of science
(WoS); Scopus) At this stage we are working on
the insertion of our journal into the database
of Scopus, and it shall be noted that it is quite
a complicated process. Up till now only the
medical journal - Medical News (ISSN 1512-
0112) and particular publications of the jour-
nal of the Georgian National Scientific Acad-
emy “Moambe” (ISSN 0132-1447) have been
included in the abovementioned database
from Georgia.

Besides that, it is not a long time since the
first number of the journal was published, the
journal “Law and the World” holds honorable
place in the scientific society. In the preced-
ing three publications of the journal the works
of leading scholars in the area of law, practi-
tioner lawers and foreign authors related to
the actual issues of law were published. The
second publication of the journal was com-
pletely dedicated to the international scientif-

EEDITOR’S COLUMN
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ic conference “Actual problems in the area of
jusctice and means to cope with them”, which
was organised by the European Teaching Uni-
versity and the Union of law scientists on June
19, 2015.

In the second part of the current publica-
tion of the journal the materials of interna-
tional scientific conference will be published.
The noted conference was held at European
Teaching University and was organised by the
legal scientific research institute of the Euro-
pean University on April 14 of 2016, the topic
of the conference was - “Modern tendencies
of the criminal law science”. Professors, rep-
resentatives of judiciary and executive gov-
ernment were present at the conference. The
special guest of the European University, the
judge of the state Florida USA Mr. Mark Speis-
er made a presentation for the audience. He
shared his 33 year experience of being a judge
in the american legal system to Georgian col-
leagues. The speech of Mr. Speiser delivered
at the conference was later published in the
following number of the journal.

The editorial committee of the journal ex-
preses its gratitude towards the rector of the
European Teaching University Mr. Lasha Kan-
delakishvili for the financial support and the
intense participation in scientific activities.

Sincerely,
Editor of the journal
ZURAB CHKONIA
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http://www.ohchr.org/EN/Professionalinterest/Pages
CESCR.aspx; International Covenant on Civil and Political
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ciencies of International Legal Background and Solutions
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gressive measures, national and international, to secure
their universal and effective recognition and observance,
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diction, obogrgo: The Universal Declaration of Human
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Legitimacy, 33. 8-9, bgdobsfigomdos: http://www.
yale.edu/macmillan/Heken_Keller_Paper.pdf; the Sul-
livan Principles (1970), oboggom: Socially Responsible
Investing, The Sullivan Principles, A Code of Conduct
for Corporations and a Social Investing Benchmark,
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www.unglobalcompact.org/; the UN Norms on the Re-
sponsibilies for Transnational Corporations and Other
Business Enterprises with Regard to Human Rights (2003),
obowgo: Commentary on the Norms on the Responsi-
bility of Transnational Corporations and Other Business
Enterprises with Regard to Human Rights, U.N. Doc. E/
CN.4/Sub.2/2003/38/Rev.2 (2003), bgendobofigomdos:
http://wwwil.umn.edu/humanrts/links/commentary-
Aug2003.html; sbggg obogrgo: Hillemanns C., 2003.,
UN Norms on the Responsibility of Transnational Cor-
porations and Other Business Enterprises with regard
to Human Rights, German Law Journal 04 (10) 1065,
bgdobsfigmdos: http://www.germanlawjournal.
com/pdfs/Vol04No10/PDF_Vol_04 No_10_1065-1080
European_Hillemanns.pdf; Report of the Special Repre-
sentative of the Secretary-General on the issue of human
rights and transnational corporations and other business
enterprises (2008), oboengo: UN, Human Rights Council,
A/HRC/8/5, 7 April 2008, Promotion and Protection of All
Human Rights, Civil, Political, Economic, Social and Cul-
tural Rights, Including the Right to Development; Protect,
Respect and Remedy: a Framework for Business and Hu-
man Rights; Report of the Special Representative of the
Secretary-General on the issue of human rights and trans-
national corporations and other business enterprises,
John Ruggie, bgedobsfigomdos: http://198.170.85.29/
Ruggie-report-7-Apr-2008.pdf

64 United Nations Human Rights Office of the High Commis-
sioner for Human Rights, New Guiding Principles on Busi-
ness and Human Rights endorsed by the UN Human Rights
Council, bgedobsfigomdos: http://www.ohchr.org/en/
NewsEvents/Pages/DisplayNews.aspx?NewsID=11164;
aligzg oboergo: UN., 2011., Guiding Principles on Business
and Human Rights, Implementing the United Nations ,,Pro-
tect, Respect and Remedy” Framework, HR/PUB/11/04,
bgedobsfjgomdos:  http://www.ohchr.org/Documents
Publications/GuidingPrinciplesBusinessHR_EN.pdf

65 ,(a) States’ existing obligations to respect, protect and
fulfil human rights and fundamental freedoms; (b) The
role of business enterprises as specialized organs of so-
ciety performing specialized functions, required to com-
ply with all applicable laws and to respect human rights;
(c) The need for rights and obligations to be matched to
appropriate and effective remedies when breached”;
,Guiding Principles on Business and Human Rights, Im-
plementing the United Nations ,Protect, Respect and
Remedy” Framework”, obogo 64, a3. 1.




#4, may, 2016

[EEEN

dbmenme 1bd 03396 vvd0sbol yaemgogoo,
060390 1BGbggmymb ol, Gm3 goospocmb

368336803@0 ®mbobdogdgdo, godmodomb oo
0033900mb  bgdoldogéo dglodg dbotol, doo
ol 3086gL  Lobo&dmgdol dogé oo80obals
13090900l dgemobgs.®

3bocooo, GHmd 0©bodbyemo Lobgemddmgobgemm
3606303900 Bobgoogdymmo bodoyos 3086gLol
dogésr  ood00bol  Ngemgdgddg  bggohoneo
393mgddgogdol  ombozggoms.””  oydys, bos-
™gobgdol  3ymbom, 3bws ©®mobodbml, GHmd
Lodobonemgdéngo mgommbodeolom vwbodbymo
™ 319960 96 Bo68mog9bL 3gLobéyemgdemoc
Logoemgdyem bobosmob 3gmbgl, sLggg cmogoc
obodbymo  360b;303gd0 96  0omgommabobgdl
dobo 033emgdgbho0ol 330030meo gobLodmgéyem
d990608393L.%%  obggg 1bo ©®0bodbmU, GHmI
00869l LoBEEHImgdals 3ohogo

U39l ©o30obol NN ggol, OIm Jogonmos
LobgemdBogymgool Boges ©od0sbol Ygemgdoms

Qoe3ob 330‘)[3000 oébgbnqm 30@@363@36360[}

30030@30060

d9bEyemgdedg.?  sbgmo  Lheydhycoo  do-
®@Oood  0dob  dNdSINMOY, 306[&0330‘)636000
396300069050  g394bgddo, ™3 o300bals

n%@gbomo Qoe3oba oo dobo 306030[53330[} 0090
aoboglh  vdbmmohyGoe  ©oYoseoblgogemo.”
oQGOHGUQJo 33[506@363@00 8o603oémbmb
03 go6gdmgdsd, Gm3 gbomo dbéog ddemoge,
Oéosbsoeomsowné 3m63m608036b 800560.)00
393009000 oo 3obsblydo Ggbyélo, sbggg
©d 300@0603360 603@360
3000609 0936 gobgomotgdo J39ybgdl, bemenm
880063 8b<¢>03, 6060 8063000.)6860@0 J394bgd0

3300600303060

3030@3600‘: 33@0@ 06000 méoaGOoéaBUQGO
0360000603633 o@aﬁbsoeoms\)@géo
3006)3(‘06030360[) m33606360m ©o 33[50?)-)30[)0

dom

anmUéxo 3o3000@0b 30080@3000 330060’)803360

66 Guiding Principles on Business and Human Rights, Imple-
menting the United Nations , Protect, Respect and Rem-
edy” Framework, oboengo 64, a3. 1.

67 New Guiding Principles on Business and Human Rights en-
dorsed by the UN Human Rights Council, oboggo» 64.

68 Clement P.,, 2012., UN Guiding Principles on Business
and Human Rights: Weaknesses and Way Forward, XII
International Human Rights Colloquium, Sao Paulo,
bgdobsfgmdos: WWw.conectas.org/arquivos/
multimidia/PDF/182.ppt

69 UN Guiding Principles on Business and Human Rights:
Weaknesses and Way Forward, oboggo 68.

70 UN Guiding Principles on Business and Human Rights:
Weaknesses and Way Forward, oboengo» 68.

8@300306360[) 3o733mdqLgdedg, 30@63 oS00~
doobob yo3emgogdol o3g08y, Go(3 0ogol dbéag,
60683mdL  abdoemsbll 308bgL 060368b860b

dbotroodg@oby oo
QOB3ob Imb0l.

5030060l *303@868601.&

5939, Bggbl zobboemggdmob dodsbrogdoom,
agly®L  dgggbmo  gogbml  ogm&do@do  g-
dndoggdnem gbmgeo obopoohogol. 2014 Bemol
25 o0gboll gogtrml  ©odosbol  ygemgdom
Loddmb Bogé Bomgdyemo ogbs gosobygghoemgds,
6m3gemo(3 8086oco obobogl hEobLbszombocmyeo
3ME3mE030900Ld o Lbgs 80869l LoBoedmgoals
8036 5o300b0b YN gog0mob 803060‘)86000,
dgbobeymgdareee  Logoanegdyerm
ddmbg Logermedmeobm LodoGonemgdéogo
0bbhey396¢ol 3933doggosl.”

dm3gdnemoe  goobygghoemgds, doom 3036(’0
3o96mb  gm&dohdo  domgonemo, ooy
doboboemdgdgemos. o3 3o, 060603@36 Lo-

obhgPgbms  Ggommno  d9wga9oel  boemge.
Lodydom $anegl, 808bolb Jobowmbggoce Lo zdomee

doemol

G0 bogdosbmds gemob. bygemdolb Logobl
Bot3moggbl  ombodbymmo  LogeHmedmeobm
0bbhéydgbhol  Lhedydhyée, do-
bootlo oo dobo Lodotroemgdtrogo  dybgds.

w3,

Lbgocoslbgs  Lozombgdmob gémo, Lo zdome
db0dgbgemmgobos  0dolb  gocobyggdo, oy gob

09690006 dqbobEyemgdems  Logommgdymm
doemob 8gmbg Logermodmeolie bsdotommgdtogo
0bbh©y39b¢ol 3obrood0b0 séglohgdo. oy o3
Gmendo HE0bLbsombomeo 3mE3mGo30g30
Im00B369300b, 35306 0bo3gemgg
bogémeaméobm Lodotrmsemdo, dm(393ye
ZME3mEO300m0  bodobmemgdéogo  byodnbol
36 m-

0300309600  go3moynErgds.

oy dmzgdycmo

71 UN General Assembly, Human Rights Council, A/HG-
C/26/L.22/Rev.1, 25 June 2014, Elaboration of an Interna-
tional Legally Binding Instrument on Transnational Cor-
porations and other Business Enterprises with respect to
Human Rights, bgendolsfigeomdos: http://daccess-dds-ny.
un.org/doc/UNDOC/LTD/G14/064/48/PDF/G1406448.
pdf?OpenElement, sbggg obogo: International Justice
Resource Center., 2014., In Controversial Landmark Res-
olution, Human Rights Council Takes First Step Toward
Treaty on Transnational Corporations’ Human Rights
Obligation,  bgdobsfigomdos:  http://www.ijrcenter.
org/2014/07/15/in-controversial-landmark-resolution-
human-rights-council-takes-first-step-toward-treaty-on-
transnational-corporations-human-rights-obligations/

3°:m30emobbobgdoom,

9960
boemem 03

%3800&@60363@0
Lo 380meo
d93mbgg35do,

30ME30 bad0dI



N
o

#4, 350bo, 2016

30ME30 bad0dI

Logmedmeobem  0blHEy3gbiol  oeodntro
oG gLohgde bobgemdBogmgdo gobwgdosh, 3530b
dgggoe  dogomgdo  oodosbol  yo3emgogdel
©9(335L00b Fodobrcngdem HEObLESZembomEo
3ME3mE030980L 9603060003060 Hggnmmatrgdals
dgmbg 39456033L.

O96Lbs3omboemyeo  3mE3mEoogde  39-
6dem  bdogdhgol Boedmocggbgb. ggé dmb-
©gd> domo  googoggde
Gmgmd3 Loghmodmeobm  bgemdgeyemgdol
b3@8m3636 3beégbma6. 83006)3 85603, oY
oboemmgool  dogdobmogm,  mobodgrtmgy
Log&modmEnbm 396dm
Logemodmeobem  Loobgglhopgom  Lodocmommo

Lobgemdboggmborob,

LodoG oo,

oBGMBb bobgwaso%mmo dm&ol 600300(4)3863@0

m63IbEr0g0 07 36H030em3b&0go LogeHcmodmeobm
bgendga@yapgdgel  Loggydggandy,
bydogghgdobomgol, Gmgmes yisbmgmo obgg-
bd)mégbobooo:;ob, Loobggbhozem Logdoobmdolsol
dommgol dgbododobo yogemgdgdol Boboggos,
33000 399ob08390L d94dbol oo dglodsdobo
3960bh0gdol Bo(3930L.72 0ondzo, Logombo Bggb
ogphnoemyéos  30bLbgoggdnmo
Loyootos  396dm  Liydo-
99phgooboomgol  o6o 6003y yo3emgdgdel  do-

336600

333mb333030
80306)003@36000.

60490089, 300 30L H5039 0330000 3g4o6083980l
d94dbodg b 8060600&60[} do(39903g, 06083@
dotodom, dbgmo  Lydogdhgdobomgol,  Gm-
amb  HEobLbsjomboemy® 30869l 3mE3m-
ood0sbols 1303980l
©o33°bm06  dodobrmgdom  goemegdNmgdgdol

6030360[}00030[3

©030Lb6gd8g. nogérm Igho, LogHomodmeobm
Loobggbhogem bawagsénwgbgbom, 303bgly
Lodogdhgoel o3gomo 39doboddgdo dmgdgrgol
dbmmmee 08 dg3mbgggodo, oy domo bogdoobmds

3390303060905 0bg9Lhoz0oc, o3 bodbogl
0dol, 6m3 obgoo Lyoogdhgdo 0bggbhoizogdol

808@86 d33353630 anmgqm 0633b(i_)m6>360
nGQo 033536.73

72 Salacuse J., Sullivan N., 2005., Do BITs Really Work? An Evo-
lution of Bilateral Investment Treaties and Their Grand Bar-
gain, Harvard International Law Journal 46, 33. 79-80; slig39
obowgo: boGodg 3., 2013., mGIbO0Z0 LogMsdMmEOOLM
LoobggbBogom b dg 3690900, GHORMO3
M)EHOMOO 3063000 0639LGHOE0YO0L o330S S
bgdgfigmdol  LsdsMmegd®ogo  0blEMwdgb@gdo,
d0BbgL 0bz10bgM0byo 1, 33. 108-113.

73 Heiskanen V., Of Capital Import: The Definition of Invest-
ment in International Investment Law, in: Hoffmann A,
2010., (Ed.), Protection of Foreign Investments through

m3o@b0360b0m,

boémn@g
&HmI

boan-
8@3003063(‘06[)

So-
dog6,

3Goghogyape
dom  $ayo3ol
0d 8063300860303,
doobols 1RGOm0 Loddmb
a3oobygghoemgds  Bomgdycmo  ogdbs  Bggéromo
0B0gbmbyemmgobo  dbobroodgbom. oz m
dgho3: 9mBoboom3ogggorogob naéaswgbmbab

93®m3game  g3gybgdo
Boboomdggbo 0y3bgb obggg
d9960gonmo dhohgdo™ o
(HE0bLbo3ombocmy&o 3ME3mE0300L
,Bo&IMIMmdol d3335360".

&0 0gd> ybcod babnésgqmo, oy $39530L
dndomdol  dgoggoe  dogomgde  Lyew  dioég
3o30egd0m Ighb, 30@63 @6)06[)60300060@36
JMEZMEOO(300000 6937otgdol 80360,
obgg 800603 Lobgemddmgobgemm 36068038&),
69379o3090L o 6g3mgbrod30gl, Gmgmey;
9.6. 600 Lodo&amomb”. oo, 3 Lobyol
90389, 993060c0 96 56LgomdL bobgemdBogymms
306blLgblyLo, émamée 393086700 Lo-
960053mG0bm 0bLhdN3gbhol 394dbobomgals oy-
Boemgdgemo 3m33mbgbho.”

3obe  3gdmo  dmygobocemo

6036)00[)

Bo63mocog9bcobygb.
03960 30L
deogomo
9.6.

Bobooco-
doggmdgdobe, bo@mg@ggbo 6o ©0bodbmb
630bo>  Lodotrmnemgdéogo  crgoembodeoboomss.
Gmgmb3  9odoobol yo3emgdgdol olg  dHeo-
bLboomboEYB0  3ME3MGS30930L,  Bmgmey;
Imggdodg qmyboégdyemo d08bgl Lndogdhgdol

bodmgdgom mE09bdhoco 9339006000
3°bLbgogogde Sémoaaméoboaas.m dqLododaboco,
aoblbgoggonem  Lodérhygdge  gobemoggdyemo
000MGNE0ob dodobrngdoom dmgdgcon

Lodobonemgdéogo 394o6083gd0(3. Joe0obmdsdo,

Modern Treaty Arbitration: Diversity and Harmonisation,
ASA Special Series (No. 34), 3. 51-73.

74 5935655 930M3538060L {9360 Lobgwdfoxzgmgdol s
5396030L 9990 gdME0 dEoGHId0L Lafobsswdgam
3B0E05, G M3 50600 45sfFY39EBH 0w gds
©o0bLosMYL,  MMPMOE  ,3MWMODIOMWO o
»30BGO3OMOMIH00,; obowgom: Dorp M., 2014,
Multinationals and Conflict, International Principles
and guidelines for Corporate Responsibility in Conflict-
affected Areas, Centre for Research on Multinational
Corporations, 33. 18, bgedolofjgomdos: http://www.
somo.nl/publications-en/Publication_4165/

75 Ruggie J., 2014., Qio Vadis? Unsolicited Advice to Busi-
ness and Human Rights Treaty Sponsors, Institute for
Human Rights and Business, bgardobsfjgeomados: http://
www.ihrb.org/commentary/quo-vadis-unsolicited-
advice-business.html

76 Ruggie, oboggom 75.




#4, may, 2016

N

1

003500 bogémeaméobm
Lodotroema 03603835606363@00 l)bSoQabb3c

mas.)ag@émsg

baggrmgdo.”  Loghmedmeobm  Lodotmomb
06 oboloomgdl  3m3gBgbhyemmds’® o oy
030l bo3066m63Q omgoemolbobgol ,,30080)83636
ogéoérgdonen Lobhgdol“.”® dgbododoboce, sbgmo
308003@06&63, némn@gb
08m3obo  gggbobgos  Logoemegonmm  docmol
dgmbg olbgmo LogeHmedmeobm  0bliey396dol
dggdbo, Lo-
IghEoymmoe goboemoggol Gmgmby vodosbol
BE0g0g0mob 0oLy 808bgLesk  Bodoermgdedo
o6Lgdnem  Lodobommmgdtrog  Igdobeddgdls oo
bm&3qal, Go(3 of dmygobocmo 3BMdemgdoco 30l

6)30@0060@06

6Gmdgemoy 9o Loddhygdy,

boaoém@36603o 6333@06360[} *3863633@-
bogmo30@oo boﬁoém.

©Jbd360

q;oGonnéoQ) d@ogé)o o&:bsbsaeomsownéo
JME3mE30980, GmBgmmoy dbggg goohbosom
nboéo ©o

300@000336)0 3o3egbo 3ob3obdgem 394bgdBy,
odhone  Gmel  09353mdgb  ?obodgotrmgy

305050’)6)(303@«)6 3300600803*360

30 ™Md0do300L g3modo.

OE0bLbo3omboYH 3ME3ME3090L
39L6930> 1660 YOm0 gogemgbd Bmobroobmb
dob3obdgemo 93946900l
06539006 m3g

930bm30 308y,
hageecpmzogdo
> 39943bob Lodyndom sgommgde. donbgroogo
0dols, m3 36)030@0 Oéasbsoeomsowaéo

36mBomo,
8mb@oe3omo o bb3o meoo@néo 6’333'

Qosgéams

3mE3mE0300bdmgal, 3o6g-

77 Ruggie, oboamgom 75; sbg39 oborgo: UN General Assen-
bly., 2006., Fragmentation of International Law: Difficulties
Arising from the Diversification and Expansion of Interna-
tional Law, Reportofthe Study Group of the International Law
Commission, A/CN.4/L.682, 3. 249, bgwdobsfjzomdos:
http://legal.un.org/ilc/documentation/english/a_cn4 _1682.
pdf; sbggg oboengon: Fischer-Lescano A., 2004., Regime-Col-
lisions: The Vain Search for Legal Unity in the Fragmentation
of Global Law, Michigan Journal of International Law 25,
23. 1000-1004, bgedoLafjzomdos: http://www.jura.uni-
frankfurt.de/42852885/regimecollisions.pdf
Fragmentation of International Law: Difficulties Arising
from the Diversification and Expansion of International
Law, oboggo 77.
79 Fragmentation of International Law: Difficulties Arising
from the Diversification and Expansion of International
Law, oboggo 77.

78

3o¢ogol3gds  doomo
Lhobooegoal
d9300g9b9cmo boBoemoo, bdotoo d93;mbggggdo,
gobgomoégdoe  gd3gybgedo,
Gmgbog HEbLEs3ombome 3mEH3mEs300md

30603060 oy 0603060003060 dagqabgbom

33b06030b0
oébabomo

Qweogbob
3006)3006030*3@0

306[)03‘3006)36000

M Flud) od3b 5odoobal 303@360000
©260393930.

dmgdne  dgdmbgggedo,  ddgeomo  Lo-
dobrnmgdéogo doboggdgemo LBmEgee

gqggd(boos boaoém@36603 33d060333630 36@0

0gbgl  3mdogdycmo.  ondd, bt may
bogémcaméobm boaaémoqm 0d boé338360m
boboosomgds, Gmdgmo 96  0mgommlibobgdl

oﬁ;osbsoeomso@\oéo 30063006030360[5 3o6-

o306 30@@36‘3@3636[} Q003305 5530060l
303@36360 o ob333 oaoos 3obnbo domn

©60©3939089-
>®bodbyemdo boésg%gbao 30603060’:6& o,

6m3  HEbLboombom®H  3ME3MES300md
0@03660003@0 633;3@06360[) 30360,
060gbmo  Lobgemddmgobgemm  360b(303900,
69anmopEegde > 6g3m3gbroszegdo  odbo
dgdydoggdyemo. o930 603obomdcmogos
oboy3, &HmI ombodbyemo  39qoboddgoe  g.6.
80cm  Lodobmomb” 80533‘30035360. o0-
60dbyem 39906083900 dqLobéyemgdemoc
bgooymazemdomo bobosmo goohbosm, dogéod
obglohl  HE0bLboomboemye  3mé-
3930900006 9o

dom

LobgemdBogzmgoo;
doybgcovgoce  0dobo,
6m3 0030060l NBemgdgdel o330L  gymboo

GoéamoQagsss. o330,

doGomoco
6odmbgyemo, bdofo g3gybgdl 36odie o
396 dqLBggon 16060 1861b39emymb
5530060l 1309090,k ©0 3938069300
OE0bLbO3oMbIYE0 3ME3MGO30930L Bodoron
0933500 ©mboldogodgool  gohogds oo
d9bod0dobe 3memoozol Bo&dmgds.

3@0633 b[;ooé)gq) beOQ‘)BGOCBOOO

30ME30 bad0dI



N
N

#4, 350bo, 2016

30ME30 bad0dI

TRANSNATIONAL
CORPORATIONS AND
HUMAN RIGHTS

George Khatidze

LL.B. (Hons); LL.M. (Liverpool); Ph.D. (California)

Assistant Professor, Georgian Institute of Public Affairs, School of
Law and Politics;

Member of Union of Law Scientists

KEY WORDS: Corporations, Rights, Intersection

RESUME

Financially powerful Transnational Corporations, having an eco-
nomic and political impact on host states, play an important role in
a modern era of globalization.

Transnational Corporation are capable of having a positive im-
pact on host states’ economy, to adopt new technologies and create
jobs. Although for many Transnational Corporations respect for la-
bor, environmental and other social issues is part of their corporate
standards, there are certain cases, especially in developing coun-
tries, when direct or indirect activities of Transnational Corporations
leads to human rights violations.

Remedy to the aforementioned cases lies in effective legal mech-
anisms. However, as modern international law have shortcomings in
that regard, no direct obligation for Transnational Corporations to
protect human rights and their responsibility for human rights viola-
tions is possible. There is a lack of effective legal mechanisms for
regulation of Transnational Corporations because of the following:
absence of Transnational Corporations’ obligations to protect human
rights, not regarding Transnational Corporations as subject of in-
ternational law and difficulty for individuals to bring an international
claim against Transnational Corporations in case of human rights



#4, may, 2016

N

3

violations. On the other hand, however, local
legal mechanisms in many cases are ineffec-
tive and not always properly implemented.
Due to those shortcomings, many guide-
lines, regulations and recommendations have
been implemented for the purposes of regulat-
ing Transnational Corporations. However, all of
those are soft law mechanisms. Those mech-

anisms are addressed to Transnational Corpo-
rations along with the states; however, they do
not have a legally binding effect. Although the
state has a primary role in protection of hu-
man rights, in many cases, states are unable
to adopt effective human rights mechanism
against Transnational Corporations and imple-
ment respective policy.
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in Poland (Against the Background of FDI in Central and Eastern Europe). (in
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Miroux A., 2008. Transnational Corporations and the Infrastructure Chal-
lenge — An African Perspective, NEPAD-OECD Africa Investment Initiative,
High-Level Meeting/Expert Roundtable, Kampala, Uganda. (in English)
Monsanto, Unilever Use Child Labor in India. (in English)

Motisola Malikha Abdallah, Gregory Allen Clark, Linds Ingram, and Kimberly
Gray Orton Individually and a Class Representatives (Plaintiffs) v. The Coca-
Cola Company (Defendant), Civil Action No. 1-98-CV-3679 (RWS), Complaint
— Class Action, United States District Court, Northern District of Georgia. (in
English)

National Parliamentary Library of Georgia, Civil encyclopedia dictionary. (in
Georgian)

NAFTA Secretariat, North American Free Trade Agreement. (in English)
Ochoa C., 2009. The Future of Corporate Accountability for Violations of
Human Rights, Faculty Publication s. Paper 1314. (in English)

OECD, Guidelines of Multinational Enterprises. (in English)

OECD., 2002. Multinational Enterprises in Situations of Violent Conflict and
Widespread Human Rights Abuses, Directorate for Financial, Fiscal and En-
terprise Affairs, Working Paper on International Investment, No.2002/1. (in
English)

Optional Protocol to the International Covenant on Civil and Political Rights,
G.A. res. 2200A (XXI), 21 U.N. GAOR Supp. (No.16). (in English)

Ozden M., 2005. Transnational Corporations and Human Rights, What is at
stake in the United Nations debate over the Norms and the Responsibilities
of Transnational Corporations and other Business Enterprises with regard
to Human Rights, Part of a series of the Human Rights Programme of the
Europe-Third World Centre (CETIM). (in English)

Policy Advocacy, Corporate Responsibility Initiatives, ILO Tripartite Declar-
ation of Principles Concerning Multinational Enterprises and Social Policy.
(in English)

Ruggie J., 2014. Qio Vadis? Unsolicited Advice to Business and Human Rights
Treaty Sponsors, Institute for Human Rights and Business. (in English)
Schreuer C., Sources of International Law: Scope and Application, Emirates
Lecture Series 28, The Emirates Center for Strategic Studies and Research.
(in English)

Second Optional Protocol to the International Covenant on Civil and Polit-
ical Rights, aiming at the abolition of the death penalty (adopted and pro-
claimed by General Assembly resolution 44/128 of 15 December 1989). (in
English)

Socially Responsible Investing, The Sullivan Principles, A Code of Conduct
for Corporations and a Social Investing Benchmark. (in English)
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The Energy Charter Treaty (1994). (in English)

The OECD Guidelines for Multinational Enterprises (1976). (in English)

The International Labor Organization Tripartite Declaration of Principles
Concerning Multinational Enterprises and Social Policy (1977). (in English)
Tripartite Declaration of Principles Concerning Multinational Enterprises
and Social Policy, International Labour Office, Geneva. (in English)

The UN Norms on the Responsibilies for Transnational Corporations and
Other Business Enterprises with Regard to Human Rights (2003). (in English)
UN., 2003., Norms on the Responsibilities of Transnational Corporations
and Other Business Enterprises with Regard to Human Rights, U.N. Doc. E/
CN.4/Sub.2/2003/12/Rev.2. (in English)

UNCTAD., 2007. The Universe of the Largest Transnational Corporations,
UNCTAD/ITE/IIA/2007/2, United Nations Publication, Sales No. E.07.11.D.6.
(in English)

UNCTAD., 2009. Transnational Corporations, 18 (1), ISBN 978-92-1-112779-
9, ISSN 1014-9562. (in English)

United Nations., 2009. Creating Business and Social Value: The Asian Way to
Integrate CSR into Business Strategies, Studies in Trade and Investment 68,
Economic and Social Commission for Asia and the Pacific, United Nations
Publication, Sales No. E.10.Il.F.18, ISBN: 978-92-1-120616-6, ISSN: 1020-
3516, ST/ESCAP/2565. (in English)

UNCTAD., Transnational Corporations (TNC). (in English)

United Nations Human Rights., Office of the High Commissioner for Human
Rights., What are Human Rights? (in English)

United Nations., Office of the High Commissioner for Human Rights., Busi-
ness and Human Rights. (in English)

United Nations., Office of the High Commissioner for Human Rights., Hu-
man Rights, Trade and Investment. (in English)

United Nations., Office of the High Commissioner for Human Rights., Cor-
porations must be held accountable for human rights violations. (in English)
UNCTAD., What Are BITs? (in English)

UN Draft Code on Transnational Corporations (1977). (in English)

Universal Declaration of Human Rights, 1948. (in English)

United Nations Global Compact. (in English)

UN, Human Rights Council, A/HRC/8/5, 7 April 2008, Promotion and Pro-
tection of All Human Rights, Civil, Political, Economic, Social and Cultural
Rights, Including the Right to Development; Protect, Respect and Remedy:
a Framework for Business and Human Rights; Report of the Special Repres-
entative of the Secretary-General on the issue of human rights and transna-
tional corporations and other business enterprises, John Ruggie. (in English)
United Nations Human Rights Office of the High Commissioner for Human
Rights, New Guiding Principles on Business and Human Rights endorsed by
the UN Human Rights Council. (in English)

UN., 2011. Guiding Principles on Business and Human Rights, Implement-
ing the United Nations ,Protect, Respect and Remedy” Framework, HR/
PUB/11/04. (in English)

UN General Assembly, Human Rights Council, A/HGC/26/L.22/Rev.1, 25
June 2014, Elaboration of an International Legally Binding Instrument on
Transnational Corporations and other Business Enterprises with respect to
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brid Cottonseed Production in Andhra Pradesh, Study commissioned by In-
dia Committee of Netherlands [ICN], the Netherlands. (in English)

Zaidi H., The Role of Multinational Corporations in Developing Countries,
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UNCTAD/ITE/IIA/2007/2, United Nations Publication, Sales No. E.07.11.D.6,
page 3-5, available: http://unctad.org/en/Docs/iteiia20072_en.pdf (in Eng-
lish); also, see: Anderson S., Cavanagh J., 2000. Top 200, The Rise of Corpor-
ate Global Power, Institute of Policy Studies, page 3, available: http://www.
rrojasdatabank.info/top200.pdf (in English)

UNCTAD., Transnational Corporations (TNC), available: http://unctad.org/
en/Pages/DIAE/Transnational-corporations-(TNC).aspx (in English)

National Parliamentary Library of Georgia, Civil encyclopedia dictionary,
transnational corporation, (in Georgian), available: http://www.nplg.gov.
ge/gwdict/index.php?a=term&d=5&t=7096 (in English); also, see: Brewer
T., Young S., 2000. The Multilateral Investment System and Multinational
Enterprises, Oxford University Press, page 11-13 (in English)

Banks G., Activities of TNCs in Extractive Industries in Asia and the Pacific:
Implications for Development (in English) see: UNCTAD., 2009. Transna-
tional Corporations, 18 (1), ISBN 978-92-1-112779-9, ISSN 1014-9562, page
43, available: http://unctad.org/en/Docs/diaeiia20097 en.pdf (in English)
Miroux A., 2008. Transnational Corporations and the Infrastructure Chal-
lenge — An African Perspective, NEPAD-OECD Africa Investment Initiative,
High-Level Meeting/Expert Roundtable, Kampala, Uganda, page 5, available:
http://www.oecd.org/investment/investmentfordevelopment/41881230.
pdf (in English)

Kuzel M., The World’s Largest Transnational Corporations and Their Affiliates
in Poland (Against the Background of FDI in Central and Eastern Europe),
page 10, available: http://www.skolar.umk.pl/pdf/Kuzel 2004_2.pdf (in
English)

Hunya G., 2012. The Role of Multinational Companies in International Busi-
ness Integration, The Vienna Institute for International Economic Studies,
Research Report 384, page 15, available: www.wiiw.ac.at/modPubl/down-
load.php?publ=RR384 (in English)

Zaidi H., The Role of Multinational Corporations in Developing Coun-
tries, Business & Finance Review, available: http://jang.com.pk/thenews/
jan2011-weekly/busrev-31-01-2011/p11.htm (in English)

Idem.

Dipak Basu., 2000. Child Labor and Child Slaves, available: http://www.
wsws.org/en/articles/2000/01/chld-j07.html (in English)

see: EarthRights International, Press Release, New Reports Link Total and
Chevron to Forced Labor and Killings in Burma, Despite Flawer Impact
Assessments, page 1-2, available: http://www.earthrights.org/sites/de-
fault/files/documents/press-release-total-impact-getting-it-wrong.pdf  (in
English); also, see: OECD., 2002. Multinational Enterprises in Situations
of Violent Conflict and Widespread Human Rights Abuses, Directorate for
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Financial, Fiscal and Enterprise Affairs, Working Paper on International In-
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Kim Jo., Gender and Transnational Corporations (TNCs), Wellesley Cen-
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International Labor Rights Forum., 2005. Dignity and Justice for Workers
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Idem., see: Motisola Malikha Abdallah, Gregory Allen Clark, Linds Ingram,
and Kimberly Gray Orton Individually and a Class Representatives (Plaintiffs)
v. The Coca-Cola Company (Defendant), Civil Action No. 1-98-CV-3679
(RWS), Complaint — Class Action, United States District Court, Northern Dis-
trict of Georgia, available: http://www.essentialaction.org/spotlight/coke/
complaint.html (in English)

see: ChevronToxico, The Campaign for Justice in Ecuador, Produced Water,
available:  http://chevrontoxico.com/about/environmental-impacts/pro-
duced-water (in English)

The 14 Worst Corporate Evildoers, supra note 13.

see: Monsanto, Unilever Use Child Labor in India, available: http://www.indi-
anet.nl/a030514.html (in English); also, see: Venkateswarlu D., Child Labour and
Trans-National Seed Companies in Hybrid Cottonseed Production in Andhra
Pradesh, Study commissioned by India Committee of Netherlands [ICN], the
Netherlands, available: http://www.indianet.nl/cotseed.html (in English)

Idem.

Ozden M., 2005. Transnational Corporations and Human Rights, What is at
stake in the United Nations debate over the Norms and the Responsibilities
of Transnational Corporations and other Business Enterprises with regard
to Human Rights, Part of a series of the Human Rights Programme of the
Europe-Third World Centre (CETIM), page 11-18, available: http://www.ce-
tim.ch/en/documents/bro2-stn-an.pdf (in English)

Eide A., Economic, Social and Cultural Rights as Human Rights, available:
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-
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=d&c=samartal&cl=CL4.2&d=HASHO01b75e94e1fa8d3d8337472a.1.2 (in
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International Covenant on Economic, Social and Cultural Rights, Adopted
and opened for signature, ratification and accession by General Assembly
resolution 2200A (XXI) of 16 December 1966, entry into force 3 January
1976, in accordance with article 27, available: http://www.ohchr.org/EN/
Professionallnterest/Pages/CESCR.aspx (in English), also, see: Idem.

Article 11 (1)

Article 6 (1), (2); Article 7; also Article 8 (1); (2); (3)

Article 13 (1), (2), (3), (4)

United Nations Human Rights., Office of the High Commissioner for Human
Rights., What are Human Rights?, available: http://www.ohchr.org/EN/Is-
sues/Pages/WhatareHumanRights.aspx (in English)

Idem.

The New York Times Magazine, September 13, 1970, The Social Respons-
ibility of Business is to Increase Its Profits, available: http://www.colorado.
edu/studentgroups/libertarians/issues/friedman-soc-resp-business.html
(in English)
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ness/Pages/Businessindex.aspx (in English)

United Nations., 2009., Creating Business and Social Value: The Asian Way
to Integrate CSR into Business Strategies, Studies in Trade and Investment
68, Economic and Social Commission for Asia and the Pacific, United Nations
Publication, Sales No. E.10.Il.F.18, ISBN: 978-92-1-120616-6, ISSN: 1020-
3516, ST/ESCAP/2565, page 1, available: https://www.mysciencework.com/
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Idem.

Gheeraert L., Mansour J., 2005. On the Impact of Private Capital Flows
on Economic Growth and Development, CEB Working Paper No. 05/003,
Solvay Business School, Center Emile Bernheim, Research Institute in Man-
agement Sciences, page 29, available: https://dipot.ulb.ac.be/dspace/bit-
stream/2013/14597/1/rou-0207.pdf (in English)

United Nations., Office of the High Commissioner for Human Rights., Hu-
man Rights, Trade and Investment, available: http://www.ohchr.org/EN/
Issues/Globalization/Pages/GlobalizationIndex.aspx (in English)

Deva S., 2003. Human Rights Violations by Multinational Corporations
and International Law: Where from Here?, Connecticut Journal of Interna-
tional Law, (19), page 31, available: http://papers.ssrn.com/sol3/papers.
cfm?abstract_id=637665 (in English)

Muchlinski P., 2007. Multinational Enterprises and the Law, Oxford Univer-
sity Press, page 518, (in English)

Deva, supra note 35.

,Recognizing that even though States have the primary responsibility to
promote, secure the fulfilment of, respect, ensure respect of and protect
human rights, transnational corporations and other business enterprises,
as organs of society, are also responsible for promoting and securing the
human rights set forth in the Universal Declaration of Human Rights”, see:
UN., 2003., Norms on the Responsibilities of Transnational Corporations
and Other Business Enterprises with Regard to Human Rights, U.N. Doc. E/
CN.4/Sub.2/2003/12/Rev.2, available: http://www1.umn.edu/humanrts/
links/norms-Aug2003.html (in English)

,States have the primary responsibility to promote, secure the fulfilment of,
respect, ensure respect of and protect human rights recognized in interna-
tional as well as national law, including ensuring that transnational corpor-
ations and other business enterprises respect human rights. Within their
respective spheres of activity and influence, transnational corporations and
other business enterprises have the obligation to promote, secure the ful-
filment of, respect, ensure respect of and protect human rights recognized
in international as well as national law, including the rights and interests of
indigenous peoples and other vulnerable groups”, Norms on the Respons-
ibilities of Transnational Corporations and Other Business Enterprises with
Regard to Human Rights, 38.

Pillay S., 2004. And Justice for All? Globalization, Multinational Corpora-
tions, and the Need for Legally Enforceable Human Rights Protections, Uni-
versity of Detroit Mercy Law Review, 81 (489), 33. 492, (in English)

Ochoa C., 2009. The Future of Corporate Accountability for Violations of
Human Rights, Faculty Publication s. Paper 1314, page 293-294, available:
http://www.repository.law.indiana.edu/cgi/viewcontent.cgi?article=-
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2314&context=facpub (in English)

Anderson J., 2000. Respecting Human Rights: Multinational Corporations
Strike Out, University of Pennsylvania, Journal of Labor and Employment
Law, 2 (3), page 467, available: https://www.law.upenn.edu/journals/jbl/
articles/volume2/issue3/Anderson2U.Pa.).Lab.&Emp.L.463(2000).pdf  (in
English)

Bennett J., 2002. Multinational Corporations, Social Responsibility and Con-
flict, Journal of International Affairs, 55 (2), page 401, (in English)

Perry A., 2000. Effective Legal Systems and Foreign Direct Investment: In
Search of the Evidence, International and Comparative Law Quarterly, 49
(779), page 784-792, (in English)

Schreuer C., Sources of International Law: Scope and Application, Emirates
Lecture Series 28, The Emirates Center for Strategic Studies and Research,
page 10-11, available: http://www.univie.ac.at/intlaw/wordpress/pdf/59
sources.pdf (in English)

Kinley D., TadakiJ., 2004. From Talk to Walk: The Emergence of Human Rights
Responsibilities for Corporations at International Law, Virginia Journal of In-
ternational Law, 44 (4), page 935, (in English)

Idem.

Deva, supra note 35, page 52., also, see: United Nations., Office of the High
Commissioner for Human Rights., Corporations must be held accountable
for human rights violations, available: http://www.ohchr.org/EN/NewsEv-
ents/Pages/CorporationsMustBeHeldAccountableForHRViolations.aspx (in
English)

Shaw M., 2008. International Law, Cambridge University Press, page 1, 47,
(in English)

UNCTAD., What Are BITs?, available: http://www.unctadxi.org/templates/
Page 1006.aspx (in English), also, The Energy Charter Treaty (1994),
available:  http://www.encharter.org/fileadmin/user_upload/document/
EN.pdf (in English), also, North American Free Trade Agreement (NAFTA),
see: NAFTA Secretariat, North American Free Trade Agreement, available:
https://www.nafta-sec-alena.org/Default.aspx?tabid=97&language=en-US
(in English)

see: ICSID, International Centre for Settlement of Investment Disputes, Con-
vention on the Settlement of Investment Disputes between States and Na-
tionals of Other States, (1965) 4 International Legal materials 532, alos, see:
Kerner A., 2009. Why Should | Believe You?, The Costs and Consequences of
Bilateral Investment Treaties, International Studies Quarterly 53, page 73-
102, (in English)

Bernasconi-Osterwalder N., Cosbey A., Johnson L., Vis-Dunbar D., 2012. In-
vestment Treaties & Why They Matter to Sustainable Development: Ques-
tions & Answers, 1ISD Publication, page 35, available: http://www.iisd.org/
pdf/2011/investment_treaties_why they matter_sd.pdf (in English)
Universal Declaration of Human Rights, 1948, available: http://www.un.org/
en/documents/udhr/index.shtml (in English); International Covenant on
Economic, Social and Cultural Rights (adopted and opened for signature,
ratification and accession by General Assembly resolution 2200A (XXI) of 16
December 1966), available: http://www.ohchr.org/EN/Professionalinterest/
Pages/CESCR.aspx (in English); International Covenant on Civil and Political
Rights (adopted and opened for signature, ratification and accession by Gen-
eral Assembly resolution 2200A (XXI) of 16 December 1966), available: http://
www.ohchr.org/en/professionalinterest/pages/ccpr.aspx (in English); Option-
al Protocol to the International Covenant on Civil and Political Rights, G.A.
res. 2200A (XXI), 21 U.N. GAOR Supp. (No.16) at 59, U.N. Doc. A/6316 (1966),
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999 U.N.T.S. 302, entered into force March 23, 1976, available: http://wwwl1.
umn.edu/humanrts/instree/b4ccprpl.htm (in English); Second Optional Pro-
tocol to the International Covenant on Civil and Political Rights, aiming at the
abolition of the death penalty (adopted and proclaimed by General Assembly
resolution 44/128 of 15 December 1989), available: http://www.ohchr.org/
EN/Professionallnterest/Pages/2ndOPCCPR.aspx (in English); European Con-
vention on Human Rights (ECHR), available: http://www.echr.coe.int/Pages/
home.aspx?p=basictexts&c=#n1359128122487 pointer (in English)

Katuoka S., Dailidaité M., 2012. Responsibility of Transnational Corporations
for Human Rights Violations: Deficiencies of International Legal Background
and Solutions Offered by National and Regional Legal Tools, Jurisprudence
19 (4) 1301, page 1303, available: https://www.mruni.eu/ojs/jurispru-
dence/article/view/103/96 (in English)

Idem.

Idem.

“ .. as a common standard of achievement for all peoples and all nations,
to the end that every individual and every organ of society, keeping this
Declaration constantly in mind, shall strive by teaching and education to
promote respect for these rights and freedoms and by progressive meas-
ures, national and international, to secure their universal and effective
recognition and observance, both among the peoples of Member States
themselves and among the peoples of territories under their jurisdiction”,
see: The Universal Declaration of Human Rights, available: http://www.un-
.org/en/documents/udhr/index.shtml (in English)

Lovell D., Shenk T., 2011. Louis Henkin’s Legacy, Rights News 29 (2), page
10, available: http://hrcolumbia.org/rightsnews/feb2011/louis_henkin (in
English), also, Katuoka., Dailidaité, supra note 54.

Muchlinski, supra note 36, page 518.

Muchlinski, supra note 36, page 518; also, see: Austrian Human Rights Com-
mission, What is the Universal Declaration on Human Rights?, available:
https://www.humanrights.gov.au/publications/what-universal-declara-
tion-human-rights (in English)

Katuoka., Dailidaité, supra note 54, page 1304.

UN Draft Code on Transnational Corporations (1977), see: Keller H., Corpor-
ate Codes of Conduct and Their Implementation: The Question of Legitim-
acy, page 8-9, available: http://www.yale.edu/macmillan/Heken_Keller_Pa-
per.pdf (in English); the Sullivan Principles (1970), see: Socially Responsible
Investing, The Sullivan Principles, A Code of Conduct for Corporations and
a Social Investing Benchmark, available: http://socialinvesting.about.com/
od/srishareholders/a/SRISullivan.htm (in English); The OECD Guidelines for
Multinational Enterprises (1976), (1979), (1982), (1984), (1991), (2000),
(2011), see: OECD., Guidelines of Multinational Enterprises, available:
http://www.oecd.org/investment/mne/2011update.htm (in English); the
International Labor Organization Tripartite Declaration of Principles Con-
cerning Multinational Enterprises and Social Policy (1977), see: Policy Ad-
vocacy, Corporate Responsibility Initiatives, ILO Tripartite Declaration of
Principles Concerning Multinational Enterprises and Social Policy, available:
http://www.uscib.org/index.asp?documentlD=2575 (in English); also, see:
Tripartite Declaration of Principles Concerning Multinational Enterprises
and Social Policy, International Labour Office, Geneva, available: http://
www.ilo.org/wcmsp5/groups/public/@ed_emp/@emp_ent/documents/
publication/wcms_101234.pdf (in English)

Global Compact, oboggo: United Nations Global Compact, available:
http://www.unglobalcompact.org/ (in English); the UN Norms on the Re-
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67.

68.

69.
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71.

sponsibilies for Transnational Corporations and Other Business Enterprises
with Regard to Human Rights (2003), see: Commentary on the Norms on
the Responsibility of Transnational Corporations and Other Business En-
terprises with Regard to Human Rights, U.N. Doc. E/CN.4/Sub.2/2003/38/
Rev.2 (2003), available: http://www.umn.edu/humanrts/links/commen-
tary-Aug2003.html (in English); also, see: Hillemanns C., 2003. UN Norms
on the Responsibility of Transnational Corporations and Other Business
Enterprises with regard to Human Rights, German Law Journal 04 (10)
1065, available: http://www.germanlawjournal.com/pdfs/Vol04No10/
PDF Vol _04_No_10_1065-1080_European_Hillemanns.pdf (in English); Re-
port of the Special Representative of the Secretary-General on the issue of
human rights and transnational corporations and other business enterpris-
es (2008), see: UN, Human Rights Council, A/HRC/8/5, 7 April 2008, Promo-
tion and Protection of All Human Rights, Civil, Political, Economic, Social and
Cultural Rights, Including the Right to Development; Protect, Respect and
Remedy: a Framework for Business and Human Rights; Report of the Special
Representative of the Secretary-General on the issue of human rights and
transnational corporations and other business enterprises, John Ruggie,
available: http://198.170.85.29/Ruggie-report-7-Apr-2008.pdf (in English)
United Nations Human Rights Office of the High Commissioner for Human
Rights, New Guiding Principles on Business and Human Rights endorsed by
the UN Human Rights Council, available: http://www.ohchr.org/en/News-
Events/Pages/DisplayNews.aspx?NewsID=11164 (in English); also, see: UN.,
2011. Guiding Principles on Business and Human Rights, Implementing the
United Nations ,Protect, Respect and Remedy“ Framework, HR/PUB/11/04,
available: http://www.ohchr.org/Documents/Publications/GuidingPrin-
ciplesBusinessHR_EN.pdf (in English)

,(a) States’ existing obligations to respect, protect and fulfil human rights
and fundamental freedoms; (b) The role of business enterprises as special-
ized organs of society performing specialized functions, required to comply
with all applicable laws and to respect human rights; (c) The need for rights
and obligations to be matched to appropriate and effective remedies when
breached”; ,Guiding Principles on Business and Human Rights, Implement-
ing the United Nations , Protect, Respect and Remedy“ Framework”, supra
note, page 1.

Guiding Principles on Business and Human Rights, Implementing the United
Nations ,,Protect, Respect and Remedy“ Framework, supra note 64, page 1.
New Guiding Principles on Business and Human Rights endorsed by the UN
Human Rights Council, supra note 64.

Clement P.,, 2012. UN Guiding Principles on Business and Human Rights:
Weaknesses and Way Forward, Xl International Human Rights Colloquium,
Sao Paulo, available: www.conectas.org/arquivos/multimidia/PDF/182.ppt
(in English)

Idem.

Idem.

UN General Assembly, Human Rights Council, A/HGC/26/L.22/Rev.1, 25
June 2014, Elaboration of an International Legally Binding Instrument on
Transnational Corporations and other Business Enterprises with respect to
Human Rights, available: http://daccess-dds-ny.un.org/doc/UNDOC/LTD/
G14/064/48/PDF/G1406448.pdf?OpenElement (in English), also, see: Inter-
national Justice Resource Center., 2014. In Controversial Landmark Resolu-
tion, Human Rights Council Takes First Step Toward Treaty on Transnational
Corporations’ Human Rights Obligation, available: http://www.ijrcenter.
org/2014/07/15/in-controversial-landmark-resolution-human-rights-coun-
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man-rights-obligations/ (in English)

Salacuse J., Sullivan N., 2005. Do BITs Really Work? An Evolution of Bilateral
Investment Treaties and Their Grand Bargain, Harvard International Law
Journal 46, page 79-80, (in English); also, see: Khatidze G., 2013., Bilateral
Investment Preaties as the Legal Instruments for Portection and Promotion
of Foreign Direct Investment, Business Engineering 1, page 108-113 (in
Georgian)

Heiskanen V., Of Capital Import: The Definition of Investment in Interna-
tional Investment Law, in: Hoffmann A., 2010. (Ed.), Protection of Foreign
Investments through Modern Treaty Arbitration: Diversity and Harmonisa-
tion, ASA Special Series (No. 34), page 51-73, (in English)

Dorp M., 2014. Multinationals and Conflict, International Principles and
guidelines for Corporate Responsibility in Conflict-affected Areas, Centre for
Research on Multinational Corporations, page 18, available: http://www.
somo.nl/publications-en/Publication_4165/ (in English)

Ruggie J., 2014. Qio Vadis? Unsolicited Advice to Business and Human Rights
Treaty Sponsors, Institute for Human Rights and Business, available: http://
www.ihrb.org/commentary/quo-vadis-unsolicited-advice-business.html (in
English)

Idem.

Idem., also, see: UN General Assenbly., 2006. Fragmentation of International
Law: Difficulties Arising from the Diversification and Expansion of Interna-
tional Law, Report of the Study Group of the International Law Commission,
A/CN.4/L.682, page 249, available: http://legal.un.org/ilc/documentation/
english/a_cn4 1682.pdf (in English); alos, see: Fischer-Lescano A., 2004.
Regime-Collisions: The Vain Search for Legal Unity in the Fragmentation
of Global Law, Michigan Journal of International Law 25, page 1000-1004,
available: http://www.jura.uni-frankfurt.de/42852885/regimecollisions.pdf
(in English)

Idem.

Idem.
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SOME LOGICAL PROBLEMS
OF THE CRIMINAL JUSTICE

SYSTEM IN GEORGIA

George Todria

Professor

T. Tsereteli State and Law Institute — I. Javakhishvili

Thilisi State University
a member of the Union of Law Scientists
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RESUME

The author of the article titled ,Some logical problems of the
criminal justice system*“ discusses the basis for determining the
logical problems of criminal responsibility, which has been pro-
posed in the edition of 1999 of the Criminal Code of Georgia.
He analyzes the logical errors, which are typical for the German
criminal normative theory and that are reflected in scientific and
dogmatic studies, partly inherent in the Georgian criminal legis-
lation. In the base of studies carried out by author, the new def-
inition of the crime concept was developed which is more in line
with the provisions of the Criminal Code of Spain.
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RESUME

Legislator has devoted CCG article 1006 (Civil Code of Geor-
gia) to a tort liability for compensating the damage caused by the
death of victim.

Study revealed that prerequisites of part 1 of CCG 1006 are:
a) death of a victim, b) unlawful and culpable act committed by a
delinquent, c) causal relationship between conduct and result, d)
existence of a person, whose material support was responsibility
of the victim and e) liability to material support must be valid.
These details must be thoroughly studied to use CCG 1006.
Because persons, receiving material support from the victim, will
have the right on material support only if all these requirements
are met (cumulatively).

Moreover, CCG 1006 does not relate to the case of compen-
sating immaterial damage. Because it would contradict with the
compensation defined by CCG 413 paragraph 1 about the ,law
on immaterial damage in specific cases”. CCG 1006 defines re-
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ceiving subsistence, which substitutes com-
pensation of damage. However, it is possible
that death of the sufferer causes health dam-
age for a relative and this may trigger the ba-
sis for compensating non-property damage,
because under CCG 413, paragraph 2 (not
under Article 1006) it is possible to compen-

sate moral damage caused by death of the
victim. In this situation, it should be under-
lined that the case is about health damage of
the relative of the victim, making the relative
a separate party of demand, so this case is
not about compensating non-property dam-
age at the moment of death of the victim.
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LEGAL NATURE

OF INTERNATIONAL TRADE
TRANSACTIONS AS A BASIS
FOR THE PAYMENT

WITH A LETTER OF CREDIT

Giorgi Amilakhvari

Georgian-American University
School of Law, Social Sciences and Diplomacy
PhD Student

KEY WORDS: Trade, commercial deals, legal regulations

RESUME

In the article there are discussed the meaning of international
commercial deals, the history of Georgia’s trade relations with
neighbor and other countries, that took place since Bronze Age
started from the exchange of goods and followed by opening of
the Great Silk Road. There are also discussed issues related to
the Legal Regulation of International Trade according to the inter-
national law norms and national legislation. Comparative analysis
is made between the national legislation and the legislations of
USA, Germany and France.

Also, it is very important for parties to make an agreement in or-
der to conduct international trade deals with the Payment by a Let-
ter of Credit that will provide the fulfilment of existing obligations.

It should be considered that in many countries the special leg-
islation acts are adopted and enacted regarding the international
trade deals, particularly about export and import issues. Acts like
those still are not drafted or adopted in Georgia. The main goal of
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the government should be the regulation of
the misbalance between export and import
in the international trade relations. Import
should fill up the nonexistent goods accord-
ing to the demands of the population and ex-
port should be used for money income in the
state. For these reasons a united trade pol-
icy should be developed and arrangements

should be made in order to coordinare the
activities of the state and private bodies.

In order to increase and fulfil the scales of
international trade deals it is recommended
to fill the gaps in the Georgian legislation
by introducing and adopting new legislative
acts.
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RESUME

Legal issues on employee labor protection and safety has
been a topic of continuous discussion in many countries despite
their political and social-economic development. Even within the
boundaries of a country, taken separately, there is no homoge-
nous attitude among scholars of this field of law regarding the
legal ways of protecting and ensuring the safety of employees by
the law as much as possible.

This article discusses legal regulations regarding the protec-
tion of health and life of employees who work at enterprises with
increased hazard. The article follows the principles of compar-
ative law and is based on the legislation of Georgia and other
foreign countries as well.
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RESUME

Every single element of each particular offence requires to
be considered with great care and precision. Entrapment is no
exception. From the theoritical point of view it will allow us to de-
termine whether Entrapment is kind of instigation or just delictum
sui generis? From the practical point of view, it will allow to
separate entrapment from resembling concepts such as the test
purchase, controlled delivery etc. We will be able to grasp ex-
actly what should be imputed to the provocateur. But before
doing that we need to determine what exactly Entrapment is.
What are the elements of crime that establish entrapment. That
is the objective of the present article. After analyzing the views
expressed by legal experts both from Georgia and abroad, we
came to conclusions:

1. Incitement means some kind of influence upon the victim,
including implied actions; Incitement may be committed
by omission as well;

2. Incitement may be directed also to individually indefinite
group;

3. Means of entrapment may vary, but the all of them are
accompanied with deception;

4. The result of incitement is the decision on committing a
crime made by the victim.

5. Incitement may bring about:
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1.1.

1.2.

1.3.

Concrete danger — when the 6. It is necessary to establish causation
provocateur personally or/and between incitement and the victim’s
socially disintegrates the victim decision to commit a crime.

causing criminal danger. 7. The aim of provocateur is to initiate
Initial result — when the provoca- criminal persecution against the vic-
teur personally or socially disinte- tim.

grates the victim causing the ini- 8. The provocateur may have direct intent

tial result (the victim is accused of
criminal charge, while the incited
offence is not accomplished);

Secondary result — when pro-
vocated offence has been com-

as to the fact of bringing about the vic-
tim’s decision to commit a crime and
direct or indirect intent to provoke com-
mitment of the incited crime by victim,

pleted;

particularly its final effect.
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A Concept of Corpus Delicti by prof. TinaTin Tsereteli. see: Tsereteli T., 2007.
Problems of Criminal Law. Vol. I., Thilisi, pp. 103; 107-111. (In Georgian)

2. Kheifets I., 1914. Instigation to a Crime. Edition of Legal Book Shop
,Jurisprudence”, Moscow, p. 116. (In Russian)

3. Tsereteli T., 2007. Problems of Criminal Law. Vol. Il., Thilisi, p. 162. (In
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4. Abesadze G., 2010. Entrapment. Doctoral thesis. Thilisi, p. 49. (In
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5. Kheifets I., Op. cit., p. 37. (In Russian)
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9. Abesadze G., Entrapment. Doctoral thesis... p. 53. (In Georgian)

10. Gamkrelidze O., 2008. Commentaries of the Penal Code of Georgia.
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(In Georgian)

11. See: Wessels, Beulke, 2010. General Part of criminal law. Thilisi, p. 326.
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12. Tsereteli T., Vol. |. pp. 278-279. (In Georgian)

13. Abesadze G., 2013. Entrapment. ,lawyers universe”. Thilisi, p. 159. (In
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14. Ibid., p. 119. (In Georgian)

15. Tsereteli T., Vol. Il. p. 164. (In Georgian)

16. Lekveishvili M., Todua N., Mamulashvili G., 2014. Special Part of Crimi-
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17. Gamkrelidze O., Commentaries of the Penal Code of Georgia... p. 195.
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RESUME

In the given paper the research of legislative regulations of
forensics is presented. As the problem is rather difficult and com-
plex, we have singled out that range of problems which is the
main backbone of the forensic system.

The research has showed that regulation of issues related to
forensics is accomplished on the basis of regulatory legal acts
and different legal norms.

As a result of fundamental study and research of the issue,
there was revealed a systemic problem of legal regulations in the
field of forensics that requires taking necessary measures and
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complex processing of the issue. That is why
we consider that in the legislative sphere of
Georgia there should be one more normative
act ,on forensics® which will regulate such
important issues related to forensics.

The abovementioned legal acts may reg-
ulate such important issues which are very
vague at present time, and are scattered
in different normative acts or which are not
regulated legally at all. The following issues
can be regulated and determined by the law:
forensic organization, the form of forensic or-

NOTES:

ganization, the sphere of activities of the fo-
rensic organization, structure, function, rights
and obligations of the forensic organization,
forensic activities and their principles, foren-
sic methods, expert, licensing of an expert,
the rule of appointing an expert, an expert’s
rights and obligations, the rule of making an
expert’s conclusion, the form of an expert’s
conclusion, expert’s legal defense and other
significant issues which are necessary to ef-
fectively carry out forensic activities.
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RESUME

Using a comparative legal study based on the example of Geor-
gian and German systems of corporate governance this article re-
views the issues connected to the independence of directors. On the
background of the study carried out in the article, we may conclude
that Georgian corporate governance model faces some problems
in this regard, meaning that here we do not meet legislative order,
which normatively defines standards of independence of directors of
joint stock company, adopts provisions needed for provision of inde-
pendence in real situation. But these are the issues, which are nec-
essary to be arranged in order to set an effective model of corporate
governance. Thus, it is important to define the question how to limit
decisions made by directors, meaning whether they shall be given
free choice in the field of company management. For this purpose,
Georgian law on Entrepreneurs should directly define the issues of
personal liability of a director, as of company manager and based on
this, should ensure guarantees of relevant independence. As well as
for the effective management of joint stock companies it will be bet-
ter to implement, as far as possible, requirement for personal skills
of a director, by applying of which the director will be able to fulfill
assigned tasks in an effective manner.

To resolve the abovementioned problems, it is important to share
experience of foreign developed states (Germany) and international
organizations (EU) in a well-planned and goal-seeking manner. This
surely will positively impact on the Georgian corporate governance.
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TORTURE AS A CRIME
AND PENALTY AS STATE’S
LEGITIMATE PRESSURE
MECHANISM

(Review of initiated draft law)

Tamar Gvasalia

Caucasus University, School of Law, Ministry of Environment
and Natural Recourses Protection of Georgia, Chief specialist,
Lawyer, Master of Law
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RESUME

In this work we have considered one of the acute problems in
the Georgian Criminal law — the problem of torture perpetrator,
the foremost demands of international conventions and the main
issues of the draft law. We have separated negative and positive
aspects of the code initiated by the Parliamentary committee of
human rights protection and social integration.

The main idea of these changes in criminal law is to harmonize
Georgian regulations with the UNHCR convention against torture
and other cruel inhuman or degrading treatment or punishment. In
accordance with the abovementioned convention, the Perpetrator
of this crime may only be the public servant, in contrast to this
regulation the perpetrator of torture according to the Georgian
Criminal Code may be person in general, and torture committed
by public servant is an offence for which Georgian Criminal Code
foresees high penalty.

In line with the draft law, punishment regulation for the torture
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will be changed, only the public servant
may commit it and person in general may
only be a co-perpetrator of criminal action
in this offence. What is more important, the
level of penalty is lower than it is in acting
law. Therefore, we strongly believe that, the

NOTES:

Georgian regulation does not contradict with
international requirements, but determines
the highest standards of human rights
protection. Thus, we regard that initiated draft
law does not satisfy the main admissibility
criteria.

1. UNHCR convention against torture and other cruel inhuman or degrad-
ing treatment or punishment, Article 1. (In Georgian)

2. Lekveishvili M., Todua N., Mamulashvili G., 2011. Privet part of Crimi-
nal law, Published by Meridiani, Thilisi p. 246. (In Georgian)

3. Beselia E., 2015 Problem of Protection the Rights of the torture victim
in Georgia: Criminal and Criminological aspects. Grigol Robaqgidze Uni-
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THE SIGNIFICANCE
OF INTERVENTION
IN THE CIVIL PROCEDURE
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LEPL Notary Chamber of Georgia, Legal specialist
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RESUME

The Article considers the origin of the third-party institute in
civil procedure, its development and value for implementation
of the right of access to the court. It also includes comparative
analysis of the regulations related to third parties stipulated in
the project ,The International Rules of Civil Procedure® of the
American Law Institute (ALI) and the International Institute for
the Unification of Private Law (UNIDROIT) and the third persons
envisaged in the Civil Code of Georgia.

The Article analyzes problems of implementation of the third-
party institute in judicial practice adducing two judicial decisions
which obviously demonstrate results of inappropriate application
of the third-party institute. The Article emphasizes the role of
third parties in reopening cases in view of newly discovered facts
provided that they had not participated in the legal proceedings.

As a recommendation the Article offers to assign the court
with an authority to subpoena third persons according to the
judge’s initiative, which would promote strengthening of the prin-
ciple of finality of judgments and advancing the principle of pro-
cedural economy.

The Article includes recommendations to concretize in the
Civil Procedure Code of Georgia the type and the quality of in-
fluence to be exerted by the judgment on parties’ rights in order
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to involve them in the trial.

procedure legislation to avoid involvement of

Considering the international practice ar- such parties in the civil procedure, whose
ticle also recommends introducing the ,am- rights and obligations are not influenced by
icus curiae“ procedural mechanism in civil the judgment.
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RESUME

In the current article the problems of applying legal norm and
its methodology are discussed. It is proved that the legal norm
enters the legal order in the form of the legal relations. The sub-
ject of law is obliged to act lawfully and shall address this obli-
gation with due responsibility. Unfortunately, the subject of law
often breaches the obligation to act lawfully and does not treat
this obligation with due responsibility, that is culpably. For this
reason the problem arises: the court conforms that legal norm
to the offender which the subject of law have not fulfilled volun-
tarily. There exist several methods for applying the legal norm:
deduction that is moving from the general to concrete, induction,
i.e. concluding from concrete towards general; reduction — that is
deriving from outcome towards the basis, when the court makes
a retroactive conclusion from the composition of omitted act, that
means the subject of law could act lawfully and taken respon-
sibility for the obligation, therefore he/she acted unlawfully and
culpably.
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RESUME

There is a legislative gap concerning the conjoined twins in
many countries of the world, including Georgia, primarily because
there are no targeted interdisciplinary researches, among them in
the field of law, conducted with relevant intensity, scope and quality,
which not only leaves some unanswered questions, but also causes
the absence of questions at first glance.

This text aims at promoting the legal issues on conjoined twins,
identifying important questions (research topics) and providing an
incentive for researchers to conduct a profound and detailed study
of the issues discussed in the text.
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4 Esser R., 2002. Auf dem Weg Zu einem europaischen
Strafverfahrenrecht. De Gruyter Recht, Berlin, pp. 638.
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5 CASE OF SCHATSCHASCHWILI v. GERMANY(Application no.
9154/10)), Another important safeguard countering the
handicaps under which the defence labours as a result of
the admission of untested witness evidence at the trial is to
have given the applicant or defence counsel an opportunity
to question the witness during the investigation stage (see,
inter alia, A.G. v. Sweden, cited above; Gani, cited above, §
48; and Sandru, cited above, § 67), 130.

6 CASE OF SCHATSCHASCHWILI v. GERMANY(Application
no. 9154/10)), The defendant must further be afforded
the opportunity to give his own version of the events and
to cast doubt on the credibility of the absent witness,
pointing out any incoherence or inconsistency with the
statements of other witnesses (see Aigner, cited above, §
43; D.T. v. the Netherlands, cited above, § 50; Garofolo,
cited above, § 56; and Gani, cited above, § 48). Where
the identity of the witness is known to the defence, the
latter is able to identify and investigate any motives the
witness may have for lying, and can therefore contest
effectively the witness’s credibility, albeit to a lesser
extent than in a direct confrontation (see Tseber, cited
above, § 63; Garofolo, cited above, § 56; Sica, cited
above, § 73; and Brzuszczynski, cited above, § 88), 131.

1. bogotoggammlb Lobbemol Lodotroremals boBémegbm 3megdbo 09/10/2009 Bemob
6geoogi3o0m, https://matsne.gov.ge/ka/document/view/90034 (())
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RESUME

This article explores problems with interrogation and interview of
witnesses during the investigation stage and their legal outcomes.
It is about the witness and his importance as an evidence. In par-
ticular, with the obtaining of information from the witness and the
procedures that must be followed so that the information is obtained
in the interview is admissible at the main trial in both cases wether
the witness appears or not. Problems arise when the witness does
not appear at the trail, because criminal procedures are based on
the principle of directness, which means that all evidence has to be
proven by due process. Besides this, there is a problem with the
right of the defendant to confront the accuser. This article analyzes
all these problems and dangers to due process and illustrates pos-
sible solutions.

0703365 033300



182

#4, 350bo, 2016

0793365 033300

NOTES:

Governmental explanatory note of amendments to the draft of the
Criminal Procedure Code, 06.12. 2013. https://matsne.gov.ge/ka/docu-
ment/view/1823746#DOCUMENT:1 (In Goergian)

2. Governmental explanatory note of amendments to the draft of the
Criminal Procedure Code 18. 12. 2016. https://matsne.gov.ge/ka/docu-
ment/view/3108887#DOCUMENT:1(In Georgian)

3. LaFave R., Criminal Procedure. Thomson West, Third Edition. V. 5,
pp.374-375.(In English)

4. Grosskopf P.,, 2007. Beweissurrogate und Unmittelbarkeit der Haupt-
verhandlung. Nomos, P. 47.(In German)

5. Esser R., 2002. Auf dem Weg Zu einem europaischen Strafverfahren-
recht. De Gruyter Recht, Berlin, pp.638. (In German)

6. CASE OF SCHATSCHASCHWILI v. GERMANY(Application no. 9154/10)),
130.(In English)

7. CASE BALTA AND DEMIR v. TURKEY 23/06/2015. (In English)

BIBLIOGRAPHY:

1. Criminal Procedure Code of Georgia. https://matsne.gov.ge/ka/docu-

ment/view/90034 (In Georgian)




#4, may, 2016

183

(N3d®Mo0NJL-boaddom )
1OJANObM oY QO
0MOLOJLHL(MZ060)0
Aot U)aLo3JJoo

obo gomohodzomo
bodot0enolb comghtoo,
93630b bobBogemm nbnggbohghob 3rma9bmEro,

000000b0b bobbogemm 1boggtbohgdhob obozoEgdnemo
3m9bmE0

bLU3306dM LOMY33B0: BoMmEaBbogymado,
ofobHYMBrMm3zubo, godmdogdo

Logmggmmome  (36mdomos,  Gm3  bgdoldogbo  dz9ybol
606300006360, 399°0ENE@IMES O bod@oaég ©99™ 300090700
NLoggEmbmgdndg, o3  bodbogh  obge  LodoGrmomesdizogos
16yg09%0l boos%méaoenm Lobhgdgdol Qébabmbob, 6)003@360(3
1%6bggemymaal: 5od0obol yozemgogdols s mogobyozemgogdol,
0360@03@0 3060l 1309900l bo%mao@mgbéo:;o 3303600860[)
©o(33°L  obodoyemgdtoge o  Lbgo  BoéoremboBoboomdggm
bgemymazobogob. obodgtrmgg go8mdogdol 36m3glol  &™U
3obomgoemolbobgdgemos obgoo do&omocon 3o693mgodgo,
HM3mgdlbsy  gookboo  oélgdomo  3bedgbgemmds  Lobbewol
Lodobonemol Loddgdg godmdogdol Bohotgdoboomgel, godmdogdol
LBmEo dodoboymgdom Bobbodotmoc. gl 3o oyzoemgdgemo
B060306mdos obodoymol LB&Googe o gmgdhnéo godmdagdalo
> goblboboomgol.

3°9mdogdol obygdol 8mdgbholocmgol dmdogdnemo 3oéggemoco
%od(i)cobér@o doboemgool Loogndggemdy, 3306)33@8b gmgemobo,
03900 1bod  0gbgl  Logodmdogdm  ggélogde  obodoycmel
Bogbol doremoobo 39doboBdobo o Logdgdg 360dgbgemmdnl ddmbg



184

#4, 350bo, 2016

69 3006333000

3o 39700 39698mgdgdol Logotonm oblbol
dgbobgd. 3o  Loogydggemdg nbs dmbeogl
Logodmdogom g9adol dgcoggbe.
1. go3mbodogdgem Logddgdg Bodmygbgdyemo
386)b0360;
2. eoboeggbo gotgdmgdgoo bogodmdogdm
336)[)0360[} d9dmb3g9d0lL gdoo;
3. L.L. Logdgdg Bobopoégdgemo Logodm-
dogdm, bo3§>m88bm dmddgegogde oo
™396ohne-boddgderm wmboldogogdo;

4. agabén@{ﬁa@o;

5. godmboygbgodgmmo (hggdbogyto Lodye-
mgdgdol  IgeBgge  (ognemolbdgds
36030boemolho o SMENGHZ0emMOY,
Lbgocoolbgo  33emgdols o bogmogéo
Ih 3039070 gd900l 5®3mPBgbs/>3m-
®gdobomgols ©o ™3g6ohoyem-
Lo3dgderm  Mbolidogdgdol Rohoégdo-
Loorgol — 03063@0 O™, 30g™,
gohm  goomgdgdel hgdbognéo  Lo-
doemgogdo);

3v3mdogdol 39333030 3mb3Gghyemo

©965357m0ob 0030006 sbszeemgdemo 6 o
3oLoblbgmoc, o6y 3obmboor oggboemo
odm(30b0L 38bob63@86@oq>, boéoémo
dgbooodolbo  3mbzéghnemwe  dogmds oo
dmddgogds. m3geohonem-boddgdém Logdoo-
b0l gobdobme30gemgdgemo obodgomdol
3060l ymggemo Imddggde bo 306bobggzonboo
oymb 3mb36ghmo m3gMohonem-boddgderm
Logdoobmdol ©dm(30b0l goobobyggdoc. o3
0dm(30b6900L Bo&3otgdom dgbobyemmgdemo
3°dm3dogdgemo
dmgdgogdgdl, Gmdemmgdbog ™3geotoyem-
boadgbém ®mboldogdgdo gbmegds, by
™3gbohoye-boddgdtrm mmboldogdgdo Boé-
dmoeggbl g.6. ,00600L”, 6)00003 godmdogdol

05(‘06803@86[} obgoo

™Egobm  g3obobmM3ogemgdl  obodoyemol
Boboom3ga 95399Hne dGdmemsl. dobtogos
39393900mm ©ob3360 o Bodmgoygsmmmomm
™39boh0yem-boddgderm mmbalidogdal 36g00:

™3g®ddoyem-boddgdnm
ool — 30bmboo> oggbocmo Bgloo yo3-
gdodmboemo LobgemdBoogm ™Egobml
ob ob530gdmdal 3060l dmgdgogoo,

6)(‘030@03 300333036300[) ©o
369866030/03606«1603@0 d338@36063m60b

Qmﬁobdoaﬁo

or>03olm

BoH3gddo PBePbggamymal @3gGodheyee-
boadﬂbém bodaoasmbob 306006000 3oomgo-
QJnBGOGSBU@ 08008060000 33[}6)3@860&

. @osoaonqmb ob bb3o

boGOSQQQanam daﬂQSBob 608003@8-

6o, 533990 O 0030096 S30CgoY;
= 03 3060l ©oggbv, 60038@08

033000g8L,  LBoeol o6  GmIgembs(s
Bogboemo odgl obodoyemo o6 Lbgo
doemnmboboboomdoggm J3ggds;

* 09 30650L dgdbo dqLoddab Lobgem8Boaym
™Egobmdo Boércoggbols 80%360m,
6)0033@03 doybgroogo godmdobgoobs,
mogl o60gol godmdogdol o6 Lobo-

dobonem-

do&onemmb Bobodg godmzbocogool;

* 3GomEgdymol 96 LYogeogdyemol
dgoboll oo 3dgLododol  LobgemdBocgm
mégobmdo Botoggbs, oy ol oogl

39oG0goyamo

0dnemgoomo @mboldogdol godmygbgdol

060@3&) 80[50030[)

o6 eobodoymob Lobygemol dmbeosl;
* obodonmmgodogo ob Lbgo doGroem-

boGnsooQanam bg@gmogob 33@36‘)@

©o396gYemo  Jmbgool  dgdbs oo
©o©39bo;

" 1330-133mE  ©o3e6kgmo  3otab
dgd6s;

= Lobbemol Lodséoremals bang%g oy30-
@363@0 o30d0m66m30 80060(383860[)

dm3mgqde;
@060303@0[5 ob bbso 3060‘)@&)50-
600@3@380:’0 dagngob BOSQSGO 3060l

0@3660030306)360 (bobgemols, 8306)0[}, obo 300,
dmgdocmoggmdol cooeggbo).

gl 93m30bgd0  ™m3géohoyem-Lboddgderm
Log300bmdol gobdsbmE30gemgogmds mEdgs-
bmgdds  ybcoo »o305b0m0

3™339(hgbzool  ogoergemgddo.  Jogommomoce,
obgomo ©3m(30bol 33[)63@32)0[}, émaméoeoo:

330[)63@006

9653070l 96 Lbgo 3o600emboboboomdmggm
99900920lL godmgamgbs, 5™ 3390, o Mogocob
S30Cmgod, dbmE30gemgdL  dobogob Loddgoo
LoBobobhErmb

@060300%350.
Lobbemol boaoém@ob bod3383 oY30eg-

36)03060@360 300@0800[)

63@0 %odombéo(;o 3¢05033332‘mb 3m3m3gbo
oobobgbo 6080036036@0[5 3330(\06030 @obo-



#4, may, 2016

185

dgogoye  goonely  8h3opgeyagdgdel
d9g6mggo0m. 33039070 god 960l 30bmboo
eoaggbocmo  Bgloo  Lobodséoemmdo  Boés-
©ggboemo  0bogmEdo300, 93  0bgym&®ds300lb
dg99339cm0 bogobo, om31396do, 6030008(4)860
o6 Lbgo mdoggdho, Gm3emob boggydggmmdgoo
dbotrggdo  LobodoGmmemmdo  oeolLné 996
ob yoymaxygb ogogdhgol, Lodoememgdcoegoc
0030Lggb dom, bmemm Lobodobocemm -
396U,

r 060gdmdl oy 0B Qogho o6 Jdgogde,
3odop 3080606393l
godmdogdo  bolbemol  bodo&oremols
bogd989 (Lobbemol LodoGoremolb  bod-
S06-

39¢co 908obo — Qoo&)aog@ob 8°3°°'

Gmdemob

600831)00 3050)53@36@(0501)
dogdo) o ©3 g¢ho38g 393mddogdgemo,
3bool

8330006[) 30330-
8030392905923y,
6)0)38@000 383380)60000(3 oGoggbb
Lobbemolb  Lodotoremol  3megdLood

Q060303@86603 333mb333ob 33oCmo-
3o 3o3000L;
= Booconbo oy YR 30 dagcogéo 300/)-

&mamée 66)0@@360[}

Bo63mBocoggbgemo,
@0g0306Hgdge

3399c0d> 306530 0o 08 gho38g godm-
ddogdgemo doo9bhoago396939cm
30399709889 869bogl, B3 déroem-
©900b dgbobgd oggboemgosdo sobo-
bml:
— 0636080b06gdncmo  d3gc0gd0l  o-
Bgéo,  Bobo  Boegbolb  oegocmal,
©6mmab, ba(‘:bob, Lodyoemgoals, 0o6ro-
@ob, ogégmgg o3 JIggdeo  go-
dmbggnemo  dggael  domoomgdoom;
3odmdogdoon  dmdogdyemo 33039
demgdgdo, 6(\03@3608 bosaaémboo
oL goYmo goMoyobomgol, Hmd
5®bodbyemo  obodoyeme 93 30630
Booeobs; dGommgdol dgbobgd  oco-

660@@060[} %méanqméabo

3960cmgdol  LotrgBmemyom  boboemo
96> dgopegegh  gorsByzghoargdel
3060l 30 gdol  momdoBg. (Lob-
bemol Lodotroremol Lodémzgben
396mb3gdcmmdol dgmerg dodobo —
Lobbemoblodséommol ggbo);

* odbodogge oy 0G0 ogo (bobbemob Lods

-&oemob Lod&Geopgber 30606dgdemem-
30bdgbodg do8560—doGorcndbotyemgdol
30bbm&ogemgds), 0369039 goc9dmg-
390b, &®mdemgdop gogemgbol obogbl
3&oemgdycemob
bobooobo o botolbdg, obolbooorgdl
dob Botrcmgbgdol.

30036003835@00600

60630[)0@000‘) 803(‘060360[}0 o Lobbemals

boaoém@gbéoso Q3350b on(i)ooU(i)gbo
oéob63@6@m306mo 803060s. 060
bén@GQ)msoGooo 806)00@8[)033@860[)

3060’)63@86@0060 @060303@0[) 6030’)60860[)
360033[)30 oq;agsb oéobéUQGQM(gsob Lob-

b@obboaoém@866m3 3olybolidggocmmast,

Sco-
dobobheozonemo boaoémo@QoéQ333fb
Logdol Boé3mgdol o Lobbemol Lodoéoemol
36)00(33[)0[) m03ob8636)8636b, Lobygemobs oo
Lbgo Bm3gool  ombéyemgdol  L3gpescmyé®
BqgLgal.

060G B Mgobms o memdboinemgdol
3mcgguols d0doboo
36m3gbdo  vEoLEYEBenmgbol  Loyzgmgbm
066363%}60[} ©(33%
gewoghdo dymazo oEMOLEYmBemgbol  6g-
bmBoawo%oBoa-ésoBoqmgaeoo, o60b-
eyembenmgbol  bgemoboemo  goghoedodsoool
00300006 S30emgde.

060G BN Mgobms B mmdbonemgdol
Gmdgapoy  dgagee  Igdwgae
9ho390Log0b:

* ©obodoyemol godmdogds;

oéob63@5@m360b 8006050@3096000

8060’)@3[}033@360[}

3060060006 3(‘06-

36)00(33[)0,

*  Lobbemolbodotroemgodogo oggbo,
. bodaob 606b0@3o
o Qa60363@0 bobsgq)ob ob bb3o

boboaoém@mao

Bdm3dobs oqbénwgbo, G mIemob dodoboo
060LEYBMmgobms  Gglmzoocmodo-
(300-6>9930emohd(300.
0&0LEYBrmmgobms  dotoremdboyyemy-
3oL 36m3gLldo dmboBocmg 3060 o0l Jeo-
bodotoremg, godmddogdgemo, 3Gm 3yGHmeo,
3eemopogemo, 03™ 3900,
Indoz0, 90odmE0, 3Gmdopool maopgéo,

meooQ')Uéo

oéobéyqogqomgob-mo boé‘goao@o@o‘;om
@o69b9gdyemgdol  39&Hbmbocmo, dgbododo-
bo 30003600800 Qooggbg&:g@g&ab 336()00-

69 30063300



186

#4, 350bo, 2016

69 3006333000

bocmo, 6)0033@03 dmboBocmgmals o(‘:abé\n@-
Benmgobms  obroem8lbognmmgdol  3Gm3gLde

©> mIgemboy gogemoemo oggl Lgzoommyo
dm3Boogde  v&obEmBrmmgobms  doéoem-
dbognemgoodo.

060LEYBmmgbol  o33093989emo 3060
o650l 3v3m3ddogdgmo, 36)0)336(06)0. ©o30-
39%0L0b039, OYYm3zbgdemog 130330600006
060LEYMBemmgbol  83mdgemlb o Lodoés-
DOEO330g MEMgobmdo Boygzobolmobsogg dob
396mboges  Bo6dmBooggbgaml  o(36mdgdgb
©o3939%0L  dgbobge,
dob  vgembodymagmb o gobydotdoggb
o6 0bEYmBemmgbol ©v3939%0L d0dg30L,
Lobbemolb  LodoGonemol  3mgdlol  3mb-
3690 dbemol obodymgdom o Lodoe-
0g9emmb Lobbemol Lodotroemol Lodemzgbem
3mgdloo gomgoemobbobgdnemo yozemgdgdel
396306 ¢hgd00m.

©o)d3939emos  mFoby&  obodoycmarsb
©93939069800 bobbemol
&dmgdol 3G mpgbdo
3obmbog&m  Bo&3mdoggbemoco

oéobénQSQ)m;gGob

bodotorocmbo-
0&ob&yembenmgbol
0d ool
Botogo, Gndgemapy bogotoycom dmdocmocogo
06 Gmdemol Joz96Hdmgdnemnmdoborob oz03-
do&gd00 06lgdmdlb gdz0.

396mbo
boboedo

dmombmgls
0bogoyoe®  doegmdolb oo
393mdogdolol 1bod oymb Jggémgoemo oo
3omgoemolBobgdyemo dobo oboogocoyommyo
doboboomgdemgdo: obo 30, 806300006)360[)

oéobénQSQms-

©mbg, (3bmgegool, o®dGols o gobgo-
moégbob 306)00632)0, 3oboomemgde, 306360‘)3-
mdol dogmBotrgmdd, midby&o gomotgds
©o Lbgo >0bodbymo
0bgym&®3o300l  dgzérmggos  bmezogemgos
™3g6ohonem-boddgdéem  mmboldagdgdol 3g-
dggmdom o 3dgdcegmd godmdogdol 3Grm-

306880036360.

ngao oéol)&)n@sQ)co:;Sob 903060 ‘36@0

oymb  dgggbocmo  oboogocoyommyo
ogolgdol 06806030, & mdemoabs Loogndggem?dg

33-

3omgomolBobgdyemo  mégobm  dgolBogemol
oéobt‘)U@E;@m:;Gob 606300’)06360[} embgl,
3bmgegool, omdGols o  gobgomoégdol
306)00636[5, 30636)008@032)0[)
g m3ocrgmddl, mIobye gomotgdol o Lbgo

3oboomemgdsl,

60633(‘036861), 06@030@30@360 dgogoligdols

063060330 v0bobgdo  obodoymol  Rogbol
0l30 o, dgLodsdoboce, v&OLEYEBmmgbol
Loooboom 30630006 900bo o LoBmgomgdsda
0bhggéopeol bgemdgbymdobomgols ég3m3g6-
©goemoe mbolidogdgdo.

0bogoeyoco  dga3oligdol  ©bzo60d0l
dm3Bogod o gomgoemobBobgds Logommeog-

dgcmms  Lobbemol  Lodséoemol  3Gm3gLol
399c0g3 Lyowogody:
" 39660gool  @mmbobdogdol  goblLod-
Q36mbob;
* bobygemob obodgbolol;
= bLodohodém  Lobigemol  obogocoye-

60 ©0393330L0L;
* 060Lo3odedém Lobygemol smbéyemg-
dobob;
* 3obmdom gosdmyg goomegobyogemgdol
Lozombol gobboemgobob.
0bogoceyommyco
60db ©3Bogol Logoemggemmlb  Lobygemom-
LEYemgools o 36mdd3ool  LodobobhEmb
ddoronggemmdol  Laygérmdo dmgdge  Logo-

33030[)860b 0660-

GHm boaoém@ob 03(4)0@03@0 3060 obo-
Lodohoderem Lobygemoo oL gdobo
©o 360’)&)300[} 36)0)363@0 booagsd)m -
36mdo(300L grmgbyemo Looggbhym, 39bodhgb-
Bon&m q)g&)éoaagscbo.
0b0g0YOCHYH0
dob ImdBogdol  dgoremcomenmgoo,
o bpobrotho  gobolodmgmgds  Logoc-
o39cnmb  onbhogool,  dobogob  bogdgoro
o  bobtgemombéyemgdolbs o  3GHm3opool
3050[}063306 3(60)095@030 66&)53500) o,
Bgdo 8600,
35@0 Qoogc?o@mb bog'oém&g@mb 30500)-
eamgdobs o dgpbogirgdol  LodobolhG b
boaoEQoEom@‘g&@m @0530‘953@3600 doboo-
Oneob  Lodbobyto, Gmdemob  0gdycengdsdo
dbobyapos Jgdgge gocregdyargdgde
1807b39mymagl  bogobdobommgdenm
@063[)333@33030 ©d 303((\)330553 H9-
bo@mboody dondbeom ©o godmg-
@350@ boaogmo@@ofﬁ@333338a 830-
300930, dob dm33gmol > dgbodsdobo
b0308m0@@038030 mﬁa.‘)ﬁmaanb ob-
gge®mdomgdol (gogo 03®ool Go-
0980, bobzm@ozymo  bogmoghgdgdol

agq;obgaob 053 o0~

ggbo

833000@50363@ 36:935361)



#4, may, 2016

187

dgbobgo-dmbdomgdo, 3963 o gemmdal
09800b985, 00332l Wgoemodoool hg-
Lob o®3939, fgomdobo byemogbmds
o> bbgo obgmo 435093980, dmImgdo
byerymql Pabbogl
©d> bgemlb 3ydemol Lobhogemm IBmglol
dodobobgmdab).

bogmao@m33803

bodoém&g@mb 606000@360[)0 ©o
3836086060b boaosobd)émb boaosaosom-
@36@(‘0 @"GSL’S?’UQ’SE’“L’ 306@0@360[}

ljoabobné\ob @863@86030 obabnq;oo obgorm

3ocogdyEgegle, Gm3gmms  boggydggandy
Lobbemob Ledotoemol Lodemzglm 3meggLlol
101-g 3ybcemol  dobgegom, cooymgbgdcemog
0bygdo  g3o8mdogds.  godmdogdol  obygdols
Loggndggemos  obodoygemol  dglobgd  obogm-
éaaeoo, 6)0033@08 393m3ddogdgeml o6
36m ybmel dooBmogl, 3°9mgemobos
Lobbemol LodoGoemol 3Gm3glol EGH™L 6
3°9mdg9ybeod 3oLdgeoosdo.

Lobbemol Lodoronemol Logdol Bo&dmgdes
303e0boérgmal 2 dodséoymmgdom, glgboo:

= Logodmdogdm oo Lodémpzgbeo dmddg-

©gd920;

. m336)0¢03@-b036366)m Qmsobdoa-
dgo.

m336)0®03@-b03c’866m @mboldogdgdo,

&mS@SBoB 3863533@30003[) bodot‘:oom]@mb
dobogob  Logdgomo b03n60b063mb, Lodo-

Gonggeomb  onbhogool  Lodobobhtmb,  Lo-
Jobmggemmlb  bobigemomb&yemgdobo oo
3&mdopool  bodobolh&Hmb, Lodoémggenml
»og0o(330L boaosobd)&)mb,
LoBobobhErmU,
Lobgemdboogm Uboo\gt‘:mbmgbob boababUéob,
Logobmggemmlb 0839630l LodLobyeobo
©o oop3gol  L3gzoomyo
LOBLObYEOL M3gBohoyeme MmEgObmgdols o

bodot‘:m:m@mb

%ososbmo bodot‘:mm]@mb

bob{]@asoogco

393m38dogdemgdol  (Bbmemme  m3géotonem-
Lo3dgoerm Bogoergoobol)
30306,y Logdoobmdsl s Lo gyméog Bomo
99303900L yogemgdgdols o mogobnazemgdgdel
©o(33°0, 006@860 m3860003@-b086366)m
Logdoobmdol  Looggndggem®g o  dgbodsdolo

Qmsobdogbabob

bobaqﬁgo%m 36832"’[’ 6006)30(503@0 od@gbom

QQQSSGOQO Sgbooo.

6)00@3[)03 053360 603(\060860

o

Lobbemoblodstmmmgdtnge ©ggbs s6obeymm-
Beomgobms  dodoboon  m3gbodoyem-boddg-
36m  Log8oobmdol  dggagde  dgodemgdo
3o9mygbgdnem  ogdbgb  0dobomgol,  &Hm3
dm3Bococogl 6065006)(303@@{][), 060b-
oemnmdbognemgool  3m-

o
6)‘3@5@0’)305000
©9gdLolb  dmmbmgboms  gomgomolBobgdoo,
b0308md036m o baBt‘:mBSbm amdagngaso
oboemo @060303@0[5 00030@06 080@860b0m3ob
o 8008-)@0@ 363335(300[5 Qmsobdogbgbob
60[}000636@0@. m336)0®03@0 333005-
3360[} 30[}0@360 NG 50é3m0@836b o60b-
6)3@6@0’)360[) Uog@gbgbobo ©o
Lpogamgdgoelb  pogamgegeel  dgdycegel
bo%Ud38@b. m3360003@-b036866m badao-
obmdols 08003060000 33[}6‘3@060[}0[} LooBabmeo
U%@Sbaamboqm méaoSmgbo 30@@063@60
96006, 00300600 3339hgb300L dgLodedoboc
y39emo bogo(‘:m Bdmdo,
oéobéonqﬁ@mssob bogo,googbm
0503636350, 3050306006095 306mborob
3(*)593@03’030 agmq}o oéabég@g@mg&)b
63[}00300@030@00-63030@000300 o Y
@033305 oéobégwg@m‘go&:b bg@oboqoo
303’003080300.

Omgmé 1339  ©mgbodbg,  ©3g0doc0
bonbaé)o 838{1632") 0d m3860603@-b036866m

®™boldogdgddg, Gmdgemmms Bodotrgds  Lo-
30 EGIYEMO  56LEmYMBEMmgobos  0bo-
30yocw&o  dgpolgdol 96306030l dnd-
Bo00gd0lL Lhooodg o 3oéggem &Gogdo nbeod
Botyotrcogl;

domob 3odm3z0mbgo — m3géotonemo Iydo-

00030-

Homd

doomb
@0033a6

30L 96 3odm38dogdemol 3oéoo goboydégds
oéobéU@B’@m@oSmos, 6)0033@&)3 60083
o3ob godmbozgemgge dgdmbgggol 96 JoLorob
©9393306gd1cm 30600 globgd. godm zombgo/
3obondergds bgdoymagemmdnmod o godmbo-
300b 306L o6 sz mboemgdgb (3657 Bggbgdol
do(3gdoboomgol 96 Bggbgdol Bo(3g3o8g ool
0ddobomgol  Lobbemolblodotomemgdtogo  3o-
dgbobgsd.  m3géohoeyemo
3v8mddogdgemo  godm 3ombgol

Lyboldggdemmdals
dydogzo b
dgbobgd oggbocmo Bgbom oggbl 3o 3L,
Gm3gemog  gobogbmdo o6 Botrgrogobgdo
393m 300mbyem 96LEYEBENmgobl;

1bed  godmozombmb ol 306)360, 6 mo-

69 30063300



188

#4, 350bo, 2016

69 3006333000

090353 dgodemgde 60039
dmboemmebgemo ©ob5doyemol
dglobgd. obgogde dgodemgos oygbgb  3mb-
369t yemo O9ohmEool
dobgogoo: LobBogemgocmol oansob(béoBoo,
39003™gg00, Lzmemob o LsbBogemgdcmgdol
306@0@36)860, dmbbBogemggdo/byyegbhgoo,

099603960  39eLmbommo  (odemoggdemgdo,
3998m3g%0) o330l 065836 mBemgde, Lcyy-

oBmQSSG
Bogasob

boamdang

©gbhoo Losbemmodmm o bodggmdem Béoy,
6063 amsoéégabo, 30033-606860b 8m8bobn<¢>3
3g&bmboemo oo .3.

(36™8930L Igatrcmggds — m3geotonemo
dydo30ol o6 godm3dogdemol  dogé  36030-
60@0[}@03360, m3360003@-b086366)m ob
0bgymE3o300L  dgbobgol Lbgs Bystrmeob o3
gog(hmdc0g0o  dmbo3gdgdel  mazoz0omyEo
dmdogds,  GmIemgdloy  oéLgdomo  3bodg-
bgemmds odgb godmdogdobomgols.

(36mdgd0 7bs dggzéomgrgl 03 3o6rgdLe
(960LEYMBEmmgobomo $31389) o dmgemg-
69389, GmImgdoy  godmozggomgds ool
393m jombgol Bod)oégbob e6mmb. dogomomoco,
3060l g303m30mbgol BML gooé 330, M3
dmgdommodg 3. mob dgmerg bobggotdo gocool
Lobemoob oo 3goob wodoo 36brgos dob. ogo,
dgbodemms, gb6gmeglb Loggdgm  Logdoobmaol.
03obomgol dmbrogds dobo gdmgogoyemo
Lbgo
Loob-
gmEIo3om  d39B3gd0ob 0baymEdozool  ©3m-

3“’6°83332’“b 3833300600') dbb-b o
boaoémawgoaeoso mt‘;aosmgbob

®gdo. 396dme, Lobmgégdgemo dobodoeromol
(6980Lh&o300L °g0emol ©o©g9bv),
36mdol  Bomgds  boLodotroemgmdol  dgbeo-
bgo, b0¢606b3mé®m Lodyo-
gd0m  ZOEOOEZOEIEgds, (Mo Lobol Lods-

6)000@@06)@383360 oggb Bocogboemo,
eHmdgem  Jugemdo  Bobonemo  hgemgamboo
Lorggdemmdl (dogmo, $gmbgmo o ULbgo),
obg3g, (hgemgpmbol bm3géo,

dbgqm o °.3.
3meo(300L EmLogsb, 1060l 3sb3méhoob

3806@360 39303M0 ot‘:ob(‘:n@s@m:ﬁob

©g3maoqgoyaro 20939
30060833360 03 o0& 33bob86 6)003@860(3

6)0’)33@0

meooQJUéo

dmbo(3999o,

393Rbgycemo 06006  Lodmgomgdtogo  BgL-
éoaob bob@gaodmt‘) Q06Q383o30, 6 mo-

mgobo  Bogboemo  ofdgem, ©3B3ogdgb b

LBooob  obodoyeml, Gm3gemoms dodoéron
6o gobbmzogmmegl 36939630760 @m-
bobdogdgdo,  Gmdemgdoy  LRooob  Lode-
6)0)0@@06)@38336[5 Lomgobm boggémao,
M3 gdoy 9600b SELEYEBemmgbgdo o
Lobhgdohyeo LRoash obodoymb.
08630033 dmo3mgqos dgdcoggo dmbo3g3goo:
038 33mdcmgdol dglobgd, Gm3emgdo(;
06 LEYMgdgb 8omBdyg o oL gdyem
dmgoemgmogal;
* 36035cmgBolb bobodotoemggo 306900l
dqlobgo;
" m6gobodo300mo o oBgLgdymmgdsms
dqlobgo;
* 060LEHYBrmgobo 3065665cmgdol dg-
Lobgo;
" pbmgeme dmdomogdggool dgbobge.
30830030 3mbEHEmemo - m3g&otonemo
0gONmMZom0, GmIgemo 3mbL3ecmoeymo
006@860 m3360003@o dydo30lL, godmddagoe-
ol o6 m3gerohoyem-boddgderm  mEgobmb
doge Pdpomme 96 m3geohonmm-thgdbosne
Lodyoemgdoms godmygbgdom;
0bhgebghnemagommdol  dmbohmEebgo
—  3emoomye  Loobogmedszom  dbgemdo
(0bhg&bghBo) B0denbobrg mod o obyémyemo
boboovmol  0bhgebghnemogbrmmdgddy  o-
33063360 ©> domdo ImboBoemgmds, sbggg
1396mbm  30330yhgeycmo 3mboigdol domg-
3oL Logygoool  dg43bs,
byégdo obodoyemol Bodgbo 3060l gobo-
™dobs g gbob.
oG mndbognmmgool  3megdlde oo yy-
Gomgds  gmdmds  godhodoBdozool  Lo-
3ombgal, B mgmEg0(300: dgmergyemo
309(hododozos — o&obLEYmBmmmgobo  odo-

6@83@08 38[)0-

060b63@5@m306ma

60@363@0[}0030[) /oéobéU@G@m.goGo dmb-
3obm3ob 33[)0de B0obob 30986860 dobo
oéol)&n@S@m:goEmo 806)00@8[)033@360[)

36)00(33[)30 33@3&)@.
Qo3omb3ob Bémegbo aobobabo 3000gM-57OM

8006060@8('060[)

806063688, &)0@806 33co(4>QQO 30ghod0do300

Lyl
éaadeogbb, bdotoco ©3635398L dmddge909dL coo

00030@0[)50633[) bosaéd@ozg

©93m 30009070 gdol 03 Loltgdgool db&ocosb,
6)003@860(3 dmbmegdyemod 0dobogal, ém3d



#4, may, 2016

189

Qogbaoémb ot‘:ob(‘::]q)s@mgbs 306)0’)36368&)
36)030[}0[} ©6mmb. 530l 350’)@0 33006)3‘3@0
30dh03085300 o 3303907 odbo, &3 ob
3306@360 q;bode)maonéoQ Uqgé:oo 83@0@
ogmb  Boobol  dm3hyobo 8bb3863qmbm3nb,
30@63 m3oooco5 060380.

bg@obo@o 30dd)03030800 00')3\)@0[550686[)
Qo%oéo@gbnqobo%ob
B00bob 3083632")[’ oboemo 0@3060[)060803@0
ob

oéobénQSQmofgoso

Lodobmommotmgggel
d9cegaoe-

dg ggodémd, Logoemmgdnmmme,
yembenmgobos  gogddoedodozool
Lob  s30emgdol  do8boom, Bohotroglh  Bgdm-
>®bodbymo m3g6ohoyen-boddgdérm
®mboldogdgdo, Gm3gemms 39dggmdom dwo-
696900  060LEmMBenmgobol  ogLodmemem-
30760 3méhégho, dobo d9bgds, 0btgerglgdo,
360bggon ©o d08bgdo.

dmdogdyemo 0bgyméo-

Qosoaonqmb

o60U-
36)0033-

Lodmogozom
d99cog™ddo 30
do3oob  bLoogndggemdg godmdogoolol —  go-
dm3dogdgemo, Lobbemoblodstoengdéogo
©9360l obmb — 360’)336)006)0, bgemo ogm-
bomb  06HLEYMBEMgob  dGomgdyemdy
LE&ymymagomo o ™mdogdhyéo  oboymés-
do(300, GmImolb  bLoggndggemdg  Lobodoés-

oeomdo  Lobbemol  Lodoonemol  Logdol
9h 303907090900l 3obbocmgobsl dmbo-
dobronmg obgem3dmgobgemgol obgoo
goghmdc0go doboemgdoom, Mg oo
LoaggndggemBg  dotoremBlognemgds  obgem-
3dmgobgemgdl  ngém  dg308Lydydgdgeme

39693mgdgd0m v&HoLEYEmBmmgob d&ommg-
dcmos Lobotggdemmee.

dmbodotomemol  3Bgbmgodoegos  dgdco-
domomo  botolbals
LoaggndggemBg  Bobobobodotmemm  Lbromdody
Logdol 3obboemgol  eéH™L

©>  govbygghoemgdol dowmgdolol godmo-
ygbml Lobgemddmgobgemm Lhoboooé o,
Gm3gemogy 9Yebmds Bo63mggbocm
1P00gP;ndgmogbgdoe  ©d  odoigbgdgem
3h 3039070 gd0md 960mImomdob o
Lo3doobos  gotonwol  domomo  bool-
boboogol, ém3d dm(399yc» Lobbemob LoBoés-
ool Loddgdg s&obéyemBenmgbol dodoéron
398mAobocm 0gbgds gododhynbgdgemo gobohgbo
o6 o BoMm3modmds  gododobrmemgdgemo
3960Bgbol  308mHobobomgol  Logotm 3t 30-
(39090 govme  gHmMINOmOd,  G™Igemo(3
mdogdhyé  306L NN
yenbenmgbol yobodonemmosdo.

300830 SO ™dol

06)[)360000@

@006)633686@0

009(MY9363630M0 (MOOIMINIMI:

1. Logobmggemmlb  30bmbo  o&obEemBrnmgoboms  dotrorem-
dbognemgdol 3meegduo. d. gyoroolo, 2015 6. www.matsne.

gov.ge

2. bLogotoggemmb Lobbemol Lodotroemal Lodemzgbem 3mgd-
Lo. d ooboqmbo, 2009 6. www.matsne.gov.ge

3. bogotoggemmb  306mbo  m3g&otonem-boddgaém  Logdas-
bmdols agbobgb. d.m50@0b0,19996. www.matsne.gov.ge

4. Lodotroggamml gobommgdobs o 3936096980l Lodobol-

06)00[) boaosaoGOm@{]B@m @063[)363@86\')[) 306@0@360[}
LoBLobyEolb gdnemgds. LLA, 103, 24/08/2010 www.matsne.

gov.ge

69 30063300



190

#4, 350bo, 2016

69 3006333000

OPERATIVE-INVESTIGATIVE
ACTIVITY AND JUVENILE
JUSTICE

Anna Chighitashvili

Doctor of Law,
Professor at European Teaching University,
Associate Professor at Tbilisi Teaching University

KEY WORDS: Justice, juvenile, investigation

RESUME

In the current article the legislation of the juvenile justice dur-
ing the investigation process is discussed, as well as the crimi-
nal liability of minors, procedure of administrative misdemeanor
committed with the participation of a minor and on the particu-
larities of the criminal procedure, sentence and special rules for
other means of law enforcement. The purpose of the juvenile
justice code is to protect the best interest of minor during judicial
procedures, as well as re-socialization and rehabilitation of a mi-
nor being in conflict with the law, the avoidance of the repeated
victimization of a minor.

In the modern investigation and prosecution institutions the
operative investigation means are used towards minors, in order
to create individual report on a minor. The methodology, rules
and standards for filing the report are established by the joint de-
cree of the minister of justice, minister of internal affairs, minister
of corrections, and from my point of view the office of resource
officers of the educational institutions created under the ministry
of education and sciences shall join the abovementioned decree,
as in the Statute of the office there are proscribed following re-
sponsibilities: ensure due response to the occurred or detected
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offences at the premises of the educational
institution or nearby territory, their suppres-
sion and transferring information to respec-
tive law enforcement agencies (carriage of
guns, storage and use of drugs and similar
substances, health damage, infringement
of rules for the realization of tobacco, small
hooliganism and similar acts, which suppress
the public order and interferes the study pro-
cess) according to the rules prescribed in
the juvenile justice code. The materials ob-
tained during operative search do not repre-
sent the ground for the limitation of the rights
and freedoms of a minor. Law enforcement
agents must, within their competence, take
all necessary measures to protect the best

interest of a minor.

And at last, in particular according to the
results of the operative searching activity at
the preliminary court hearing during the de-
tailed hearing of the case and during the de-
livery of a decision the judge takes into con-
sideration the high level of probability, that
is based on the coinciding and proving evi-
dence that is sufficient for the presupposition
of high level in order to render a condem-
natory judgment on the criminal case where
the minor is involved or where the evidence
gives grounds for exculpatory judgment, that
would convince an objective person in the
innocence of the minor.
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LEGAL BASIS FOR

THE PROPERTY SEIZURE

OF APERSON IN CHARGE

FOR THE DEFENDANT ACTION AND/
OR PERSON CONNECTED THERETO

(Comparative analysis)

Paata Kublashvili
State Audit Office of Georgia, Auditor

KEY WORDS: Defendant, sequestration, court

RESUME

According to the regulations of the Criminal Procedure Code of Geor-
gia, a person against whom there is no criminal prosecution (not consid-
ered to be in charge) has a right to appeal the court’s decision only once.
In the Criminal Procedure Code, there is no other mechanism by which a
person without a status of defendant against whom the investigation is
being carried out and the use of seizure as a form of procedural compul-
sion, would be able to use the guaranteed right foreseen in the Article 6
of the Convention for the Protection of Human Rights and Fundamental
Freedoms. According to European case-law (Qiome and others against
Belgium) requisition was considered to be an arrangement, though Na-
tional Legislation is not aware of identical norms of law and accordingly,
a person cannot use defendant’s rights prescribed by the Criminal Proce-
dure Code.

Some things have to be regulated on Legislative level and appropriate
changes have to be made in Tax and Criminal Law norms, according to
which any kind of tax enforcement towards a person (taxpayer) will be
conformed by the tax authority and simultaneously criminal prosecution
has begun against the same person according to the committed crime
foreseen by the Criminal Code, Article 218.
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JUVENILE JUSTICE CODE -
LAW ON PUNISHMENT OR

UPBRINGING?!

Flene Kavtuashvili

PhD Candidate at the University of Georgia,
European Teaching University, Assistant

Caucausus International University, Faculty of law, Assistant

KEY WORDS: Justice, child, reforms

RESUME

Youth crime problem exists not only in our country, it is global.
Various crimes arise in the society depending on what is the
cause and the development of the circumstances. Crime can be
an act of various types and committed by variety of individuals or
groups of individuals. The most important of these are the crimes

committed by juveniles.

The article “Juvenile Justice Code — law on punishment or
upbringing?!” discusses the Juvenile Justice Code, which is in
force in Georgia from January 2016 and established with all the
best standards in the field of Juvenile Justice that includes inter-

national legal acts.

In present time, the most important goal is not to punish the
juvenile for committing a crime, but rather encourage the juvenile
rehabilitation and reintegration. The article deals with penalties,
which the Code introduced and their impact on the reduction of

juvenile crime.
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CRIMONOLOGY, LAW,
PREVENTION CRIMINALITY
AND CRIMINALITY CONTROL

IN GEORGIA

Mikheil Gabunia

Associate Professor at Georgian Technical University,

Doctor of Law

Shamil Dzamukashvili

PhD candidate in Public Managment at Georgian Technical

University,

RESUME

Determination of the problem of crime has the greatest crimi-
nological and legal importance. First of all, it must be determined
what we are dealing with the phenomenon of crime and only
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after these we must discuss about the caus-
ing reasons of criminality and social control
measures. We formulated the criminal no-
tion of crime as a difficult socio-legal phe-
nomenon, which will bring together the two
main criteria — criminal offenses on the one
hand, and on the other hand its particularly
dangerous deviation, in Georgia as such are

NOTES:

considered alcoholism, drug addiction, pros-
titution, suicide and gambling games.

From these two criteria of criminality the
equal importance should be given to both di-
rections of control, because we are confident
that it will be impossible to prevent crime
without solving the problem of deviation.

1. See: Tsulaia Z., 2005. Criminology (General and Private
part). Publishing House Intellect. Tbilisi, p. 58. (In Geor-

gian)

3. 3303609, 3. dd3343330T0
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RESUME

The analysis shows, that the role of the victim in the criminal
proceedings is an issue of disputes. The practice is not similar,
and every issue cannot be settled. Despite this, it is possible to
find the balanced solution of the question; Victim’s rights can be
protected well, without harming the interests of the accused. The
recommendations for the amendment of the legislation can be
defined in this way:

= The victim should be able to present in the evidence in the

process.

= The victim should be given the right to appeal the decision

made by the prosecutor, about not starting the criminal
proceedings.

= The victim should be given the opportunity to appeal any

kind of decision made by the investigator/prosecutor, in the
process that is assessed as unfair, when there exists an
objective doubt, that the decision violates his/her rights.

= The victim should be given the opportunity to appeal the

plea-bargaining decision.
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Despite everything mentioned above, the regulation, that changed this approach in
victim should not be given the right to be Georgian legislation, should be considered
in the role of the subsidiary prosecutor; The as a success.
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RESUME

Circumstances excluding criminal responsibility are actual for
several reasons:

= lack of not guilty verdict;

= these issues are not theoriticaly processed in Georgian

legal literature.

That is why our research is dedicated to the circumstances
excluding criminal responsibility. Definition of crime consists of
three main steps: act, unlawfulness, guilt. Therefore, cirscum-
stances excluding criminal responsibility are devided in two main
groups: Circumstances Excluding the Criminal nature of an ac-
tion and Circumstances excluding and mitigating guilt. Artciles 32
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and 38 of the Criminal Code of Georgia reg-
ulate issues connected with releasing from
criminal liability for other legally justifiable
acts and releasing from criminal liability for
other non-culpable actions. These are cisr-
cumstances, which must be established by
judicial practice. Unfortunately, there is no

case law about these issues.

With this thesis, we tried to make clear
the essential issues about excluding criminal
responsibility and we hope that the research
will have an impact on the interpretation of
articles 32 and 38.
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