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ARTICLE INFO ABSTRACT

Article History: Creating a legal framework to regulate contractual rela-
tions between patients and healthcare providers, or improv-
ing the existing one, is the main task of any legal system. In
this process, it is necessary to take into account the specif-
ics of legal relations, analyze the challenges in practice, and
based on them, determine the rights and obligations of the
parties on a fair basis.

Receiveded 01.09.2025
Accepteded  10.11.2025
Published 30.12.2025

Keywords: This article analyzes the legal and factual situation of the
Medical law, Parties to a parties to a medical service contract, the challenges they
medical service contract, face, and ways to overcome them. Special attention is paid to
Patient representation, the issue of providing medical services to minors and patients
Basic obligations of a doctor who cannot make informed decisions, and the scope of par-

ticipation of their parents, legal representatives, and relatives
in this process.

In addition, the article discusses the main obligations of
the medical service provider. Of course, the specific rights
and obligations of the parties are determined in each case
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based on their needs and an individual contract. However,
in this case, the legal and ethical obligations common to any
medical service contract are analyzed, namely the obligation
of the medical service provider to inform the patient, take care
of him, protect confidentiality, and maintain medical records.

The article is mainly prepared according to Georgian and German law, although for comparison, common law doctrine
and the experience of other countries (including post-Soviet ones) are often used.

INTRODUCTION

The regulation of relations between the pa-
tient and the medical service provider has great
importance both for the parties themselves
and for the state.! The World Health Organiza-
tion (WHO) emphasizes in its constitution that
health care includes not only the existence of
an effective health system, but also the ability
to access it,> which is only possible under the
conditions of a relevant legal order.

In practice, the relationship between the
physician and the patient is primarily regulat-
ed by a medical services contract.> However,
the formation of a specialized legal framework
governing such contracts remains a significant
challenge for Georgia, a country with a devel-
oping legal system. The legal doctrine in this
field is still in the process of formation,* which
in practice often leads to ambiguity and creates
a risk of unjustified infringement of the parties’
interests.

Considering the above, the main research
question of this article is what fundamental le-
gal principles and obligations should underlie
the medical services contract in order to ensure
high-quality medical care, contractual fairness,

1 Blanchard, C. N. (1921). Medical Law. Loyola Law Jour-
nal (New Orleans), 2(3), 17.
2 World Health Organization. (2006). Constitution of the

World Healthcare Organization. https://apps.who.int/
gb/bd/PDF/bd47/EN/constitution-en.pdf?ua=1.

3 Labariega Villanueva P.A. (2005). Medical Attention
Contract. Juridical Nature. Mexican law review, Jan-
uary-June. <http://info8.juridicas.unam.mx/cont/
mlawr/3/arc/arc9.htm#N*.

4 Rusiashvili, G., Kvantaliani, N., Zarandia, T. (2022).
Concept of the Journal of Medical Law and Manage-
ment. Journal of Medical Law and Management, 1, 4.

and equality between the parties. It should be
taken into account that, in most cases, a pa-
tient's decision to seek medical assistance is
driven by the need to avoid a threat to their life
or health. Consequently, in practice, the patient
is effectively compelled to accept the contrac-
tual terms offered by the medical service pro-
vider, which are often aimed at transferring
contractual risks to the patient and minimizing
the physician’s liability. Therefore, it is essential
to determine which obligations constitute the
core duties of the parties to a medical services
contract, which may not be excluded or limited
by agreement, and what mechanisms should be
established to ensure the genuine protection of
the patient’s autonomy.

The above is particularly important in the
case of minors and patients who lack the ca-
pacity to make informed decisions, in whose
treatment process third parties are actively in-
volved. In this regard, it is important to clari-
fy to what extent a minor has the authority to
decide independently on the receipt of medical
services, and to what extent the parents, legal
representatives, or relatives should be involved
in the treatment process. It is also necessary to
determine whether the consent of one parent
is sufficient for the treatment of a minor, and
how the medical service provider should act
if the requirements of the patient’s legal rep-
resentative do not correspond to the needs of
treatment. These issues are also important in
the case of patients who cannot make informed
decisions.

It should be noted that, in the course of
medical treatment, particular importance is at-
tached to the patient’'s informed consent, the
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duty of care, the obligation of confidentiality,
and the maintenance of medical documenta-
tion. Accordingly, one of the main parts of this
study is to determine the content and scope of
these obligations.

Accordingly, this study aims to address the
above-mentioned questions and to devel-
op recommendations for improving the legal
framework governing the relationship between
the patient and the medical service provider,
based on an analysis of their legal and factual
status and a comparative examination of Geor-
gian and foreign, primarily German, law.

The scientific novelty of the present study
lies in its examination of the need to recognize
the medical services contract as a distinct legal
category, approached through both dogmatic
and comparative legal analysis, with particular
consideration of the German model. The study
of this need is important not only for Georgia,
but also for other countries whose laws do not
separately regulate the medical service con-
tract as a special type of contract. The novelty
of the study is also manifested in the fact that,
for the first time, an integrated analysis is made
of the issue of the weak pre-contractual status
of the patient, the authority of minors, and the
legal protection of patients lacking the capacity
to make informed decisions.

Accordingly, the study has considerable
theoretical and practical significance. From a
theoretical perspective, it examines, through
a comparative legal approach, the subjects of
the medical services contract, their interests,
and their core obligations, issues that have not
yet been fully explored in Georgian law. From a
practical standpoint, the results of the research
may serve as supporting and interpretative ma-
terial for the refinement of judicial practice and
the improvement of the legal framework.

LITERATURE REVIEW

Georgian legal doctrine is not distinguished
by an abundance of scholarly research on pa-
tient rights or medical law. The existing liter-

ature mainly focuses on the problem of com-
pensation for damage caused by medical
malpractice.> Accordingly, less attention has
been devoted to the contractual relationship
between the patient and the medical service
provider, and the existing studies address only
specific elements of this relationship (e.g., in-
formed consent, the protection of minors, and
similar aspects).t Particularly few studies exam-
ine specific issues of medical law from a com-
parative legal perspective.” The German legal
doctrine is comparatively more developed in
this field. Following the 2013 legislative reform,
paragraphs 630a-630h were added to the Ger-
man Civil Code (BGB), thereby establishing a dis-
tinct legal framework for the medical services
contract. German law regards the medical ser-
vices contract as a specific type of agreement,
as its performance depends on the provision of
the service itself rather than the achievement
of a particular result.® According to the prevail-
ing view, a doctor is not a guarantor of results.’
In this relationship, both legislation and legal
doctrine place particular emphasis on the phy-
sician’s obligations of patient information,”®

5 Pepanashvili, N. (2016). Compensation for Damage
Caused by a Medical Institution (Doctoral Disserta-
tion). 1-240. https://press.tsu.ge/data/image_db_
innova/samartal/nino_pepanashvili.pdf; Kvantaliani,
N. (2014). Patient Rights and the Grounds of Civil Lia-
bility of Physicians. World of Lawyers.

6 Chavleshivili, G. (2023). Informed consent in the med-
ical treatment of minors. Journal of Medical Law and
Management, 2(3), 84-103; Gelashvili, I. (2024). Pro-
tection of patients lacking the capacity to give con-
sent. Journal of Medical Law and Management, 2(5),
58-82.

7 Bichia, M. (2019). Features of Protecting the Patient’s
Personal Autonomy and of Giving Informed Consent
(Georgian and European Approaches). Law and the
World, 12, 51-67.

8 Dannemann, G., Schulze, R. (2020). German Civil
Code. Volume |: Books 1-3(§§1-1296), Article-by-
Article Commentary. C.H. Beck & Nomos, 1149-1150.

9 Pritting, J. (2023). Germany. In Nys, H. (Ed.),
International Encyclopedia of Laws: Medical Law (p.
68). Kluwer Law International.

10 Buchner, B. (2020). Informed consent in Germa-
ny. In Vansweevelt, T., Glover-Thomas, N. (Eds.),
Informed consent and health: A global analysis (pp.
216-234). Edward Elgar Publishing. https://doi.or
g/10.4337/9781788973427.00018. https://doi.
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care," confidentiality, and the maintenance of
medical documentation.”?

The relationship between the patientand the
medical service provider is regulated through
judicial precedents in common law countries.
For example, in the United Kingdom, several
landmark cases have played a decisive role in
this regard, including: Bolam v. Friern Hospital
Management Committee (1957), Bolitho v. City
and Hackney Health Authority (1997), Cassidy
v. Ministry of Health (1957), and others. These
precedents established the substantive content
of the physician’s obligations and the standards
for assessing their fulfillment. At the interna-
tional level, the specification of physicians’ du-
ties began with the Nuremberg Code, which first
articulated the concept of informed consent.
This was followed by the adoption of the Inter-
national Code of Medical Ethics in 1949, which
established standards of professional ethics.”
Patient rights were further reinforced by the
1981 Lisbon Declaration on the Rights of the Pa-
tient™ and the 1997 Oviedo Convention,” both
of which are discussed in the present article.

In view of the above, the present study rep-
resents an attempt to conduct a comparative
legal analysis of issues that have thus far been

org/10.4337/9781788973427.00018

11 Hagenloch, U. (2024). Medical Law News in Germany.
Important Trends in German Judicial Practice in the
First Half of 2022. Journal of Medical Law and Man-
agement, 1. 1-21.

12 Lytvynenko, A. A. (2020). A Right of Access to Medical
Records: The Contemporary Case Law of the European
Court of Human Rights and the Jurisprudence of
Germany. Athens Journal of Law, 6(1), 103-122.
https://doi.org/10.30958/ajl.6-1-6.

13 World Medical Association. (2022). WMA International
Code of Medical Ethics. https://www.wma.net/
policies-post/wma-international-code-of-medical-
ethics/.

14 World Medical Association. (1981). Declaration of
Lisbon on the Right of the Patient. https://www.wma.
net/policies-post/wma-declaration-of-lisbon-on-the-
rights-of-the-patient/.

15 Council of Europe. (1997). Convention for the
Protection of Human Rights and Dignity of the Human
Being with regard to the Application of Biology
and Medicine: Convention on Human Rights and
Biomedicine.  https://rm.coe.int/168007cf98?utm_
source=chatgpt.com.

addressed only fragmentarily in Georgian legal
literature, taking into account relevant foreign
experience. Such an approach contributes to
the institutional strengthening of medical law
in Georgia at both the academic and practical
levels. The comparison of Georgian law, as that
of a post-Soviet transitional country, with Euro-
pean legal approaches is of interest for further
research not only within the European context
but also in the broader study of post-Soviet le-
gal systems.

METHODOLOGY

The central methodological basis of this
research is the comparative legal method. The
study primarily compares the Georgian and Ger-
man models. The choice of the German model is
justified by the fact that, among the continen-
tal European legal systems (e.g., France, Italy,
and others), it is the one most closely aligned
with Georgian law. It is noteworthy that the
Georgian Civil Code was developed based on
the reception of the German Civil Code (BGB).
Consequently, the German model is the most
compatible with the Georgian legal system,
which makes this comparison both scientifically
sound and contextually relevant.

The study also uses the normative-dogmat-
ic method, which allows for the interpretation
of existing legal norms on the basis of a sys-
tematic framework of legal dogmatics.

The inductive and deductive methods en-
able the transition from general principles to
specific cases and, conversely, the derivation of
general conclusions from the analysis of indi-
vidual instances.

The systematic and logical analysis meth-
ods are applied to determine the interrelation
of contractual elements, specifically, to exam-
ine the obligations of patient information, care,
confidentiality, and medical documentation
within a unified framework.
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1. PATIENT

According to German law, a patient is a per-
son to whom a healthcare provider has prom-
ised to provide medical services. He or she can
only be a human,” not an animal, as the regu-
lation of animal treatment does not fall within
the scope of medical law.®

Georgian legislative acts provide different
definitions of the term “patient” which may be
considered a legislative gap. In order to ensure
a uniform standard, it is advisable to establish
the definition provided for in Article 4 of the
Law of Georgia on “Patient Rights”. According to
this norm, a patient is any person who, regard-
less of his or her health condition, uses needs
or intends to use the services of the health-
care system.

The provider of medical services has legal,
moral, and ethical obligations towards the pa-
tient,?® which mainly serve, on the one hand,
to protect the patient’s right to life and health,
and on the other hand, to ensure his or her
autonomy.”

Patient autonomy is the right of the patient
to determine independently all matters related
to the provision of medical care.?? In practice,

16 Bakradze, F. (2022). GCC’s — 630a-630h paragraphs —
Medical service contract. Journal of Medical Law and
Management, 1, 112.

17 Dannemann, G., Schulze, R. (2020). German Civil
Code. Volume I: Books 1-3(§§1-1296), Article-by-
Article Commentary. C.H. Beck & Nomos, 1149-1150.

18 Hagenloch, U. (2024). Medical Law News in Germany.
Important Trends in German Judicial Practice in the
First Half of 2022. Journal of Medical Law and Man-
agement, 1, 3.

19 Law of Georgia on Health Care (1997). Article 3(r).
Legislative Herald of Georgia. https://new.matsne.
gov.ge/ka/document/view/29980?publication=58;
Law of Georgia on Patients’ Rights (2000). Article 4(d).
Legislative Herald of Georgia. https://matsne.gov.ge/
ka/document/view/16978?publication=15.

20 Pritting, J. (2023). Germany. In Nys, H. (Ed.),
International Encyclopedia of Laws: Medical Law (p.
74). Kluwer Law International.

21 Wellman, C. (2005). Medical Law and Moral Rights.
Springer,  195.  https://doi.org/10.1007/1-4020-
3752-X.

22 Law of Georgia on Health Care (1997). Article 3(a).
Legislative Herald of Georgia. https://new.matsne.

the main barrier to the full realization of this
right is the patient’s weak pre-contractual po-
sition. Considering that receiving medical ser-
vices is often essential to protect the patient’s
life and health, the patient is practically com-
pelled to agree to the contractual terms offered
by the medical service provider, which makes
the patient the weaker party to the contract.

In order to improve patients’ rights, amend-
ments were made to the German Civil Code in
2013.%2 This reform mainly recognized the prin-
ciples previously established in German case
law,** most of which concerned the obligation
to inform patients® and created a legislative
basis for the protection of patients’ rights.

Post-Soviet countries are trying to balance
the dominant position of medical service pro-
viders with different mechanisms. For example,
the Code of Administrative Offenses of the Rus-
sian Federation provides for administrative lia-
bility for including conditions in contracts that
violate the legally established rights of con-
sumers, including patients.?

In Georgia, the function of controlling the
content of the terms of a medical service con-
tract is primarily carried out by the courts.” To
define the rights and obligations of the parties
and eliminate legal uncertainty, it would be ad-
visable to regulate the medical service contract
as a special type of contract under the Civil
Code, as is the case in other European countries
(e.g., Germany).2® This would contribute to the

gov.ge/ka/document/view/29980?publication=58.

23 Pritting, J. (2023). Germany. In Nys, H. (Ed.),
International Encyclopedia of Laws: Medical Law (p.
70). Kluwer Law International.

24 Hagenloch, U. (2023). Important trends in German ju-
dicial practice in the field of medical law in 2021. Jour-
nal of Medical Law and Management, 2, 1.

25 Hagenloch, U. (2023). Patient information in Germany.
Journal of Medical Law and Management, 2(3), 3.

26 Matytsin, D. E., Plaksunova, T. A. (2020). The content
of the contract for the provision of paid medical
services: Theoretical and applied analysis. Issues of
Private Law Regulation: History and Modernity, 19(4),
91. https://doi.org/10.15688/Ic.jvolsu.2020.4.12.

27 Supreme Court of Georgia, Chamber of Civil Cases.
(April 30, 2025). Decision Ne AS-1280-2023.

28 Dannemann, G., Schulze, R. (2020). German Civil
Code. Volume |: Books 1-3(§§1-1296), Article-by-
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codification of private legal relations within a
single act and enhance the standard of protect-
ing the equality of the parties’ rights.

1.2 Minor patient

Public interest is high when it comes to the
treatment of minors. The question of whether
a minor has the right to receive medical ser-
vices independently remains a subject of legal
debate.” In this regard, ambiguity also exists in
Georgian law.

Article 41 paragraph 3 of the Law of Geor-
gia on “Patients’ Rights” grants a minor over the
age of 16 (who, in the opinion of the medical
service provider, is capable of adequately as-
sessing his or her own state of health) the right
to give informed consent or refusal to medical
treatment, whereas under Article 14 of the Civil
Code of Georgia, a person under the age of 18
is deemed to have limited legal capacity. Ac-
cordingly, any transaction concluded by him or
her is subject to approval®* by the legal repre-
sentatives.™

Thus, a minor needs the consent of a legal
representative to receive medical services.*
The exception is such personal and sensitive
issues defined by law, in which parents’ inter-
vention may further worsen the minor’s condi-
tion. For comparison, the institution of “Gillick
Competence” is established in the common law
doctrine, according to which a minor is entitled
to independently make a decision on receiving

Article Commentary. C.H. Beck & Nomos, 1149-1162.

29 George, R. (2024). Medical Decision-Making about
Children. In Wards of Court and the Inherent
Jurisdiction. Hart Publishing, 123. <http://dx.doi.
org/10.5040/9781509972173.ch-008.

30 Gelashvili, I. (2024). Protection of patients lacking the
capacity to give consent. Journal of Medical Law and
Management, 2(5), 61.

31 Hagger, L. (2009). Parental Responsibility and
Children’s Health Care Treatment. Responsible
Parents and Parental Responsibility. Hart Publishing,
185-186.

32 Gelashvili, I. (2024). Protection of patients lacking the
capacity to give consent. Journal of Medical Law and
Management, 2(5), 61.

medical services if he or she has the ability to
properly understand the issue.*

According to the prevailing view, a parent or
other legal representative must act in the best
interests of the minor.3* If, in the opinion of the
medical service provider, the decision of the
parent or other representative does not serve
the best interests of the patient, he or she may
apply to the court, or in cases of emergency, act
based on medical necessity.* The same rule ap-
plies in the absence of a parent or other legal
representative.*

In the case of Glass v. the United Kingdom
(2004), the European Court of Human Rights
found a violation of the right to respect for
private and family life. The Court held that
the doctors, considering the minor to be in a
terminal stage, administered a strong dose of
morphine to the patient against the mother’s
wishes. Although this may have been medically
justifiable, the Court’s finding of a violation was
grounded in the fact that the doctors acted uni-
laterally, without seeking judicial authorization,
despite the parent’s refusal.’

Regarding the treatment of a minor, it also
remains to be clarified whether the consent of
both parents is required. In this context, there
is a tension between, on the one hand, the par-
ents’ right to be equally involved in matters
concerning the treatment of their minor chil-
dren and, on the other hand, the need to reduce
medical bureaucracy. This dilemma is resolved
by German doctrine, according to which the
consent of both parents is required only in cas-
es of interventions of particular complexity and
importance, determined in advance; otherwise,

33 Chavleshivili, G. (2023). Informed consent in the
medical treatment of minors. Journal of Medical Law
and Management, 2(3), 97-98.

34 Hoppe, N., Moia, J. (2014). Medical Law and Medical
Ethics. Cambridge University Press, 122.

35 Stetsenko, S. G. (2006). Medical error and accidents in
the practice of healthcare institutions: Legal aspects.
Expert-Criminalist, 2, 31.

36 Chavleshivili, G. (2023). Informed consent in the
medical treatment of minors. Journal of Medical Law
and Management, 2(3), 95.

37 European Court of Human Rights. (2004). Decision in
the case of Glass v. the United Kingdom.
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the consent of one parent/legal representa-
tive is presumed.*® This is a practical and effec-
tive way to solve the problem. Accordingly, the
view regarding the advisability of reflecting the
above approach in Georgian legislation should
be supported.®

1.3 Patient lacking the capacity
to make informed decisions

People may find themselves in situations
where they are deprived of the ability to ex-
press their will,* in which they are unable to
independently make decisions related to treat-
ment.” From a private law perspective, a patient
lacking the capacity to make informed decisions
may be compared to a young minor (a person
under the age of seven). The difference is that
in this case, the person is incapacitated due to
age,”? while a patient lacking the ability to make
informed decisions may also be an adult who,
due to an accident or mental condition, is de-
prived of the ability to express a true will.®

In the United Kingdom, the treatment of pa-
tients in this category is regulated by a special
legal act - the Mental Capacity Act 2005. It sets
out the relevant criteria for assessing a person’s
decision-making capacity and establishes that,
in the absence of such capacity, any interven-
tion must be carried out in the patient’s best
interests, taking into account his or her past
wishes, beliefs, and the views of relatives.*

In Georgia, the norms related to the treat-

38 Hagenloch, U. (2023). Patient information in Germany.
Journal of Medical Law and Management, 2(3), 42-43.

39 Chavleshivili, G. (2023). Informed consent in the med-
ical treatment of minors. Journal of Medical Law and
Management, 2(3), 95.

40 Levy, S. (2009). Cultural Influences on Medical Law.
Medicine and Law, 28(4), 595-596.

41 Hajek, O. (2003). Lord Denning and Medical Law. Com-
mon Law Review, 5, 27.

42 Chanturia, L. (2011). General part of civil law.
Samartali, 180.

43 Koniaris, V. Th., Konstantinidou, E. S. (2023). Greece.
In Nys, H. (Ed.), International Encyclopedia of Laws:
Medical Law (p. 132). Kluwer Law International.

44 Hoppe, N., Moia, J. (2014). Medical Law and Medical
Ethics. Cambridge University Press, 112.

ment of patients lacking the capacity to make
informed decisions are not consolidated in a
single legal act. Decisions concerning the treat-
ment of patients in this category are made tak-
ing into account the will they expressed in the
past (when they had the capacity to make in-
formed decisions), and in the absence of such
will, based on the informed consent of their
relative or legal representative.”® In case of a
conflict between the decisions of a relative
and a legal representative, the will of the legal
representative has priority. The involvement of
relatives in decisions concerning the provision
of medical services to the patient depends on
their priority.“® The decision of a patient’s le-
gal representative or relative is binding on the
medical service provider to the extent applica-
ble in the case of a minor, as discussed above.

2. MEDICAL
SERVICE PROVIDER

The provider of medical services is a natural
or legal entity* that performs any manipulation
or procedure on a patient for diagnosis, treat-
ment, prevention, or medical rehabilitation.*®
The interest existing in legal doctrine toward
the medical service provider as a party to the
contract is conditioned by the high social signif-
icance of medical services. In view of the above,
certain obligations are imposed on the medical
service provider, which ensure the provision of
quality treatment and the protection of con-
tractual equality between the parties.

45 Law of Georgia on Health Care (1997). Article 11. Leg-
islative Herald of Georgia. https://new.matsne.gov.
ge/ka/document/view/29980?publication=58.

46 Law of Georgia on Patients’ Rights (2000). Article 4 (v
and e). Legislative Herald of Georgia. https://matsne.
gov.ge/ka/document/view/16978?publication=13.

47 Mulheron, R. (2017). Duties in Contract and Tort. In
Principles of Medical Law. Oxford University Press,
104-105.

48 Law of Georgia on Patients’ Rights (2000). Article 4 (v
and z). Legislative Herald of Georgia. https://matsne.
gov.ge/ka/document/view/16978?publication=15.
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2.1 Obligation to inform
the patient

Informing the patient is part of the concept
of informed consent,*” which was first declared
in the Nuremberg Code of 1947.%° Later, this prin-
ciple was reflected in the Lisbon Declaration
on the Rights of the Patient, adopted by the
World Medical Association in 1981.5" Informing
the patient, as a mandatory prerequisite for any
medical intervention, is also provided for in the
Oviedo Convention of 1997.%

The duty to inform means that, before med-
ical services are provided, the patient must re-
ceive clear and complete information about the
planned preventive, diagnostic, treatment, and
rehabilitation services, as well as about alterna-
tive options, possible risks, expected effective-
ness, the consequences of refusing treatment,
the available resources, the ways these services
can be received, their costs and reimbursement
methods, the patient’s rights and duties, and
the identity and professional background of the
medical provider. After treatment begins, the
patient must also be informed about the results
of medical tests, the diagnosis, the progress of
treatment, and the likely prognosis.>

It is essential that patients are informed in

49 Dannemann, G., Schulze, R. (2020). German Civil
Code. Volume I: Books 1-3(§§1-1296), Article-by-
Article Commentary. C.H. Beck & Nomos, 1155.

50 Myronova, G. (2022). The Doctrine of the Patient’s
Personal Autonomy in Absolute Legal Relations:
Directions of Improvement of the Legislation of
Ukraine. In Ukrainian Healthcare Law in the Context
of European and International Law (p. 101). Springer.
https://doi.org/10.1007/978-3-031-05690-1_6.

51 World Medical Association. (1981). Declaration of
Lisbon on the Right of the Patient. https://www.wma.
net/policies-post/wma-declaration-of-lisbon-on-the-
rights-of-the-patient/.

52 Council of Europe. (1997). Convention for the
Protection of Human Rights and Dignity of the Human
Being with regard to the Application of Biology
and Medicine: Convention on Human Rights and
Biomedicine.  https://rm.coe.int/168007cf98?utm_
source=chatgpt.com.

53 Law of Georgia on Patients’ Rights (2000). Article
18(1). Legislative Herald of Georgia. https://matsne.
gov.ge/ka/document/view/16978?publication=15.

terms they can easily understand,** without long
or confusing sentences. The information should
be clear, concise, and easy to follow.> For exam-
ple, according to the recommendations of the
Coalition for Reducing Bureaucracy in Clinical
Trials, the information provided to obtain in-
formed consent should not exceed 1,000 words.>®

The duty to inform is also established in
German law.” Its content is defined in Section
630e of the German Civil Code, according to
which the healthcare provider is obliged to in-
form the patient of all essential circumstances
necessary for obtaining consent.>® This primari-
ly concerns purely medical issues. However, the
scope of information to be provided to the pa-
tient is practically the same in both Georgian
and German law.

The duty to inform does not exist if the pa-
tient has refused to receive the information, if
there is a justified doubt that giving such in-
formation would seriously harm the patient’s
health (unless the patient insists on being in-
formed),® or if urgent medical intervention
is needed.®°

2.2 Duty of care

The term “duty of care” is not expressly
provided for in Georgian legislation. however,

54 Dughishvili, G. (2022). Informed consent in medicine.
Journal of Medical Law and Management, 1, 126.

55 Nys, H. (2024). European Union Health Law. In Nys,
H. (Ed.), International Encyclopedia of Laws: Medical
Law (p. 17). Kluwer Law International.

56 Coalition for Reducing Bureaucracy in Clinical
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for Reducing Bureaucracy in Clinical Trials. https://
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Medical service contract. Journal of Medical Law and
Management, 1, 114.
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Article Commentary. C.H. Beck & Nomos, 1155-1156.
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its content derives from the patient’s right to
treatment and care,® as well as from the duty of
diligence established under Article 316(2) of the
Civil Code of Georgia.®? In medical law, the duty
of care represents the obligation of the health-
care provider to exercise, toward the patient, a
degree of caution consistent with a high pro-
fessional standard, such as would be demon-
strated by another competent doctor practicing
in the same field.® It includes the core duties
of the healthcare provider, which are: looking
after the patient, making a diagnosis, referring
to another specialist (if necessary), providing
treatment, and giving guidance.® A special fea-
ture of the duty of care is that both the medical
institution and the treating doctor owe it sepa-
rately to the patient.%

In practice, it is particularly important to de-
termine in which cases the duty of care is con-
sidered to have been breached. In common law
countries (for example, the United Kingdom),
the ‘Bolam standard’ is applied for this assess-
ment. According to this standard, a doctor’s li-
ability is evaluated based on whether he or she
acted in accordance with a reasonably accepted
and authoritative professional practice.® If the
doctor’s conduct is consistent with the prac-
tice accepted by a responsible and competent
group of specialists, he or she is not obliged to

61 Law of Georgia on Patients’ Rights (2000). Chapter II.
Legislative Herald of Georgia. https://matsne.gov.ge/
ka/document/view/16978?publication=15.

62 Vashakidze, G., Gelashvili, I., Baghishvili, E., Rusiashvili,
G., Aladashvili, A., Meskhishvili, K., Mots’onelidze, N.,
Batlidze, G., Jorbenadze, S., Gatserelia, A., Svanadze,
G., Robakidze, I. (2019). Commentary on the Civil
Code of Georgia, Book Ill, Chanturia, L. (Ed.), 25.

63 Hoppe, N., Moia, J. (2014). Medical Law and Medical
Ethics. Cambridge University Press, 48.

64 Davies, C. E., Shaul, R. Z. (2010). Physicians’ legal
duty of care and legal right to refuse to work during
a pandemic. CMAJ: Canadian Medical Association

Journal, 182(2), 167. https://doi.org/10.1503/
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Asia and Australasia (p. 11). Springer. https://doi.
org/10.1007/978-981-16-4855-7.

66 House of Lords. (1957). Decision in the case of Bolam
v. Friern Hospital Management Committee.

compensate for any damage.® The “Bolam stan-
dard” was further refined in the case of Bolitho
v. City and Hackney Health Authority (1997), de-
cided by the House of Lords in the United King-
dom, where it was established that, in addition
to compliance with professional standards, the
doctor must also justify why a particular meth-
od of treatment was chosen.*®

In Georgia, the “Bolam standard” is not di-
rectly applied; however, judicial practice also
links the determination of a doctor’s liability
to actions inconsistent with professional stan-
dards and to the failure to achieve medical ob-
jectives.®® A similar approach is established in
German law.”® This demonstrates a shared un-
derstanding of the content of the duty of care
across different legal systems.

2.3 Duty of confidentiality

Information related to medical services
concerns the most private sphere of a person,
namely his or her life and health.” Therefore,
safeguarding its confidentiality is a fundamen-
tal duty of the healthcare provider.”? This duty
derives from the fundamental right to respect
for private and family life” and continues to ap-
ply even after the patient’s death.™

In the European Union, the General Data

67 Bryden, D., Storey, I. (2011). Duty of care and medical
negligence. Continuing Education in Anaesthesia,
Critical Care & Pain, 11(4), 125. https://doi.
org/10.1093/bjaceaccp/mkr016.
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Protection Regulation (GDPR) has been in force
since 25 May 2018, which, among other issues,
regulates the processing of health-related da-
ta.” In order to approximate Georgian legis-
lation to the regulations provided for by the
GDPR, on 14 June 2023, the Parliament of Geor-
gia adopted the Law of Georgia on Personal
Data Protection,’ which classified health-relat-
ed data as a special category of data and intro-
duced monetary fines for its unlawful process-
ing.”” For comparison, under Section 203 of the
German Criminal Code, breach of confidentiality
is subject to criminal liability.”

In practice, keeping information confiden-
tial is especially difficult when, because of the
patient’s health condition, other people take
part in treatment decisions. In such cases, it is
important to keep a balance between protect-
ing the patient’s privacy and avoiding unneces-
sary bureaucracy.

It should be noted that confidentiality is
not absolute and may be limited in certain cas-
es.” For example, the European Court of Human
Rights did not find a violation in a case where
medical staff shared information about a pa-
tient’s HIV-positive status with another hospital
employee to protect safety.®°

In Georgia, disclosing confidential informa-
tion is allowed in certain cases: if the patient
has given consent; if keeping the information
secret puts the life or health of another identi-

75 Pritting, J. (2023). Germany. In Nys, H. (Ed.),
International Encyclopedia of Laws: Medical Law (p.
76). Kluwer Law International.

76 Parliament of Georgia. (2019). Explanatory note to the
draft law on Personal Data Protection. https://info.
parliament.ge/file/1/BillReviewContent/222087>.

77 Law of Georgia on Personal Data Protection (2023).
Definitions, Article 3(b—g). Processing of special cate-
gory data without the grounds provided by this Law, Ar-
ticle 68. Legislative Herald of Georgia. https://matsne.
gov.ge/document/view/5827307?publication=5.

78 German Criminal Code (1998). Violation of private
secrets. Section 203. Federal Ministry of Justice.
https://www.gesetze-im-internet.de/englisch_stgb/
englisch_stgb.html.

79 Herring, J. (2022). Medical Law and Ethics (9" ed.). Ox-
ford University Press, 305.

80 European Court of Human Rights. (2003). Decision in
the case of Y v. Turkey.

fied person at risk; if the data is used for teach-
ing or research purposes in a way that does not
reveal the patient’s identity; if the information
concerns possible violence against women or
domestic violence and there is a risk of rep-
etition (in this case it is shared only with the
relevant state authorities);® if there is a rea-
sonable suspicion of a disease subject to man-
datory registration, the information is shared
with other medical staff involved in treatment;
if disclosure is required for forensic examina-
tion; or if law enforcement requests it under a
court decision.®?

The duty of confidentiality is not only a
guarantee of privacy; it also helps build trust
between doctor and patient,® which is an im-
portant factor for the success of medical care.

2.4 Duty to produce medical
documentation

In Georgia, doctors and other healthcare
personnel are required to keep records in med-
ical documentation in accordance with the es-
tablished rules. The rules for keeping medical
documentation are approved by a subordinate
legal act - a ministerial order® In Germany,
the obligation to produce medical records is
defined in Section 630f of the Civil Code. ® It
should be noted that the purpose of keeping
medical records in Georgia and other countries
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gov.ge/ka/document/view/16978?publication=15.
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dentiality of Information. Article 48. Legislative Her-
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83 Semyonov-Tal, K. (2024). Keeping medical
information safe and confidential: A qualitative
study on perceptions of Israeli physicians. Israel
Journal of Health Policy Research, 13, 2. https://doi.
org/10.1186/s13584-024-00641-9.

84 Law of Georgia on Health Care (1997). Article 43. Leg-
islative Herald of Georgia. https://new.matsne.gov.
ge/ka/document/view/29980?publication=58.
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is essentially the same and is related to the fol-
lowing objectives:

(1) Ensuring that the patient is informed
at every stage of treatment, which, as
already noted, is one of the doctor’s
main duties;

(2) Ensuring an uninterrupted treatment
process. Medical documentation en-
ables the doctor to review the patient’s
history and continue consistent treat-
ment, which is especially important in
the event of a change of doctor;

(3) Ensuring that healthcare personnel car-
ry out their professional activities to a
high standard. Knowing that the pro-
vided medical service is subject to doc-
umentation and control encourages
doctors to deliver treatment using the
best methods;®¢

(4) Assessing the quality of treatment and
providing evidence for both parties,
which is especially important for deter-
mining the liability of the medical ser-
vice provider;¥

(5) Ensuring epidemiological and public
health. Producing medical documenta-
tion helps record statistics on the spread
of diseases, which is important for plan-
ning preventive measures;

(6) Supporting medical research and educa-
tion, which largely depends on the avail-
ability of individuals’ medical data (in a
depersonalized form);®

(7) The effective functioning of the health
insurance system and control of pay-

86 Pritting, J. (2023). Germany. In Nys, H. (Ed.),
International Encyclopedia of Laws: Medical Law (p.
83). Kluwer Law International.

87 Abdelkader, Y. (2025). Towards a Special
Compensation System Aligned with the Unique
Nature of Civil Liability for Medical Applications of
Genetic Engineering. Law and World, 34, 45. https://
doi.org/10.36475/L.AW.14.

88 Council of Europe. (1997). Recommendation No. R
(97) 5 of the Committee of Ministers to Member
States on the Protection of Medical Data. Adopted by
the Committee of Ministers on 13 February 1997 at
the 584" meeting of the Ministers’ Deputies. https://
rm.coe.int/16804da198.

ments, important for avoiding unneces-
sary medical procedures and optimiz-
ing costs.

Thus, producing medical documentation is
not only an administrative requirement. It has
an important means for ensuring high-quality
care and protecting the interests of parties.

CONCLUSION

In Georgia, the legal norms regulating the
relationship between the patient and the med-
ical service provider are spread across different
acts. It is advisable to consolidate them into a
single legal framework, which will promote the
establishment of a unified approach, the trace-
ability of norms, and reduce the risks of conflict
between them.

In practice, an important problem is that,
compared to the medical service provider, the
patient has less ability to negotiate the terms
that are favorable to him or her (negotiation
power).? As a result, the patient usually accepts
the terms offered to receive medical services.
Considering this, it is important that the rights
essential for the patient in receiving medical
services be established by law through impera-
tive rather than discretionary norms, which ex-
cludes the possibility of limiting them by con-
tract. This is essential for safeguarding patient
autonomy and balancing the dominant position
of the medical service provider. Such an ap-
proach may also prove useful for other post-So-
viet countries with transitional legal systems,
where the legislation and doctrine regulating
the relationship between the patient and the
physician are still in the process of formation.

With regard to the parties to a medical ser-
vice contract, it is unclear whether a minor
patient over the age of 16 has the authority to
conclude the contract independently. Article 41,
paragraph 3 of the Law of Georgia on “Patient

89 Dobrijevic, G., Stanisic, M., Masic, B. (2011). Sources
of negotiation power: An exploratory study. South Af-
rican Journal of Business Management, 42(2), 35-36.
https://doi.org/10.4102/sajbm.v42i2.493.
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Rights” and Articles 14 and 63 of the Civil Code
of Georgia are in conflict. According to the first
of them, informed consent expressed by a mi-
nor patient over the age of 16 is sufficient to re-
ceive medical services, if, in the opinion of the
medical service provider, he or she properly un-
derstands his or her health condition, while the
second of them additionally requires the con-
sent of a parent/legal representative. From the
perspective of protecting the best interests of
the minor, it is advisable that the above-men-
tioned conflict of norms be resolved in favor of
the regulation established by the Civil Code. An
opposite view, which is recognized in common
law doctrine, is that a minor may be considered
competent if he or she has sufficient ability to
adequately perceive and understand the es-
sence of the specific matter.”®

Another issue is whether the consent of only
one parent or legal representative is sufficient.
According to the German approach, the consent
of both parents or legal representatives is re-
quired only in cases involving particular risks.”
Specifying this matter is also important for
Georgian law.

With regard to the treatment of a patient
lacking decision-making capacity, it is advisable
to apply the rules that govern the treatment of
minors (a person under the age of seven), with
the difference that in this case, greater impor-

90 Chavleshivili, G. (2023). Informed consent in the med-
ical treatment of minors. Journal of Medical Law and
Management, 2(3), 97-98.

91 Hagenloch, U. (2023). Patient information in Germany.
Journal of Medical Law and Management, 2(3), 42-43.

tance is attached to respecting the patient’s
past wishes and views.

To make healthcare accessible and protect
patient rights, the medical service provider
must, no matter what type of medical interven-
tion is performed, inform the patient, provide
proper care, keep information confidential, and
keep medical records. If these duties are violat-
ed, legal liability arises.

The content of the obligation to inform the
patient is similar in Georgian and German law
and covers both medical and administrative is-
sues. Its purpose is to address the information
asymmetry between the doctor and the patient
and to ensure the full realization of patient
autonomy.

The duty of care holds a central place in the
treatment process. It means that the medical
services given to the patient must be of good
quality and follow accepted medical practice.
This duty applies once the medical provider has
agreed to treat the patient.*”?

In the relationship between the parties,
confidentiality and the duty to produce med-
ical records play an important role. Confiden-
tiality ensures the protection, within the limits
defined by law, of information disclosed both
during and after the treatment process. Pro-
ducing medical records helps provide consis-
tent treatment and makes it easier to check the
accuracy of the services delivered, which is im-
portant for determining responsibility and pro-
tecting the rights of the parties.

92 House of Lords. (1951). Decision in the case of Cassidy
v. Ministry of Health.
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cyincts.eu/;
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330930 [PHDF-22-2535] 3obbmhingoos dmms hybms3zgenb bogshmzgomb ghmszbyon bo-
093609hm ;3mbenb i306560Lyhn dbohoogghom

LOAJLNBNBM AMALOLIMIBO
bJdFIINOITIoNL AbdMIJo() QO

do0)() 0G00I 360 JodJoJo(),
J30mS0ILOY, JoMO)ITD() Vo 3IMTOBITD()
LOAOMUNTYNOL 330N 0)BJ

aombago JobmoMmoo
03069 3050600300000 bLobgenmdnl bobgemdbogym ¥b039Lbokgholb ontocooye0
203900 IH0b JhE0bH0, 03m300h00, 0b39NCN0 0330109306000, 0200000b0-30009(M80,
bogo®r039c0-896>00b00
% giorgi.kantaria780@law.tsu.edu.ge

JobOmAJO0

303096h0Lo o LLdgE0ENbm AMALLbyMgdaL 3edby30L LobymdgzMymgdm YMomngMmoIm-
0900b dmadbybMnggogmn bodommmaomngzn AsMAML dgdabs o6 oMLYOYMNL Zoyndzmogbgds
6900b30gM0 FoMOMBILMNgNL doMomon ddMEobss. 88 3MmEgLbdn oyEnMYdgmns Lodo-
Mmomgomnzn gmomngmomonb b39ENxN30L gomzamabbnbydy, 3Modhngsdn sMbLYOYMN odm-
63939000 360MNDN O BB OYMbMONM BboMgms PRMYd-dM33mMgmO5d0L bodoMmmmn-
06 bo®wydzgmdy gobLodMzMe.

60600900Mg LHdHN3d0 FosbomndgOYMNY LdgEoENbm AMALLbyMgdnL bymdgzMmymy-
00b dboMygdnb LOFMOYdMN30 S RdJHMOMN3n dgmdomgmods, dom Bnbodg oMbydyN
399m6393900 s om0 adm30b gdgdn. gobbognmmgdymo ygMmomgos gmamods sMmabMmym-
Bamzabo o gogbmdngMmgdymon goabyzghnmgdob dnmgdab nbomab sMIJmby 3030960 0-
LomM30L LOFgE0ENbM dMALabyMgdaL gobg3znb LagnmblL o 88 3MmEgLbdn domn FdMOMYdNL,
3906mbngMma BaMAIMBoa6mMgdaL, 6amgbozgdab AMbobamamdab omMamgdL.

03306, LHo®HNodn gobbomymns LsdgNENbm dMALLbYMgdaL 3odbg30L doMmomoE 3o-
™MEg0xmyd0n, 3bsny, dboMmgms 3mb3MgbYmMo JxmMyds-aM35mgMdgdn mnomgym dgdmbgg-
3000, domn LoagnMmmydgdalb dnbyw3nom, nbnznEyamymMn bymdgimymgonb Loxyxd3zgmdy
39600b3dM3MYx0s, MYIEs AME9dm d90mbzg3030 gosbomndYOPNy 0b LadsMMMHdMN30 O
90033M0 30ME0xMxdsb0n, MmIgmoz bagmoms 6300b3ngMo LadgENENbm dmababyMmydob
bgmdgszmymgdnbmznb, 3gMdme, LodgEnEznbm AMALLbyMadab gedbgznb dngm 3530906¢HNL 06-
xmmM3nmMgdnl, sbDy BMYOB30L, 3MBRNIBENIMYMMONDL oE30LY O LOTgENENbm AsBsByMY-
00b 65M3AMYO0L 3oMEYOYMYd..
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LHIH0Y, dnMOMIEIE, IMIBIIOYMNS JoMMYMN o 3gMBsbymon badsMmmnmnb doby3znm,
0M903s 090aMx00bmM30L bdnMo@as godmygbgdymo 3My39gbhym-bodsmmmydmMngn omd-
HM06s s bb3s §39y6900L (B3 BmMmAb, 3MLEHLSOFMMS) FodMEBLNMYdS.

LY3336dM LOOY3IBN: LodgoEnbm bodsMmmaman, bodgoznbm dmaboabymgdab
bgmdg3mymgodnb dboMmggodn, 303096H0L BoaMAIMTdaxbmMdL, 9J0dab doMmomoo

30MEY0xmM90900.

ddbua3al™0

303096h0LS o LadgENENbM dmMALLbyMY-
00b 3od6930L yMomngmomogdab Mogymanmyg-
0o oo 3603369mmonb dgmbgs, MmgmMa
00300 3 y3Mmngmomonb byodngdhmMamznb,
0bg LobgmMABoMbLLM3z0L.! ALMBMOM  Fo-
boE30b mMmagebodsEns (World Health Care
Organization) mo30b 3mBLAHNAHYENSTN bsd-
3obd0; ombndbogLb, MmD F36IMMHEIMONL
3330 0030L0 Mo380 dMNadMYOL sModbm-
MmO 9x399H0sb0 336o330L LoLHYTNL ofMm-
bgoOmMOSL, oMol dobdy b63wmAnb dgbod-
mgomMMosL,2 MeE dbmeme Mymg336hMo
LadoMmomgomngn 6abmMognb 3oMmdgddns dg-
bodggdgao.

3Moghngodn 9godabs o 303036¢H0L
IMn09Mmomogdn  doMmoooo bodgwoign-
bm 9dmaLobyMydnb bgmdgzmymgdolb bo-
¥Yd39mdy MYzIMMEY0s,’ 0MYIBs M3
00339Mn bgmdnzMmymgogdonb dmadbybmogy-
090 L3gEnamMyYMo LadsMmgdMngn d3dNL
3099065 bLogdoMmm3zgmmbm3znb, MmamMmE go-
b3n0moMmgdon Lodamomgdmangn LobHgdnb
09mbg 939y60LomM30L, M9y 3603369mMm-
306 godmb3g30 MAY0S. ASIMYsmndydNL
3MmEgLbdns ogMoogma mJhMmnbog,* M@

1 Blanchard, C. N. (1921). Medical Law. Loyola Law Jour-
nal (New Orleans), 2(3), 17.
2 World Health Organization. (2006). Constitution of the

World Health Care Organization. https://apps.who.
int/gb/bd/PDF/bd47/EN/constitution-en.pdf?ua=1

3 Labariega Villanueva P.A. (2005). Medical Attention
Contract. Juridical Nature. Mexican law review, Jan-
uary-June. http://info8.juridicas.unam.mx/cont/
mlawr/3/arc/arc9.htm#N*

4 ML0sd30mo, 8., 33906@om0nsbn, 6., & BoMmsbony,
0. (2022). L8gEnENbm Lodsthmemalis s 3969x87-

3MogdMHnzodn bdnMo n6393L d6@M35690000
o Jabob dboMmgms 0bdgMmgbgdab Loxwyd-
3emm dgmobgznb MobL.

ombndbymab gomzsmobbnbgdom, B6nbo-
0g0oMg Lhobhnob PIMozMabo 33930000
3000b300, My My doMoooE LodoMmnmydmng
3M0630390Ls o 3oMEYOYMY0g0L bo
9939d690maL LOdgEnEnbm dMALobyMydalL
bgmadg3mymgods, Moms PdMYb3gMmymMBomo
0969L LOAgENENbM AMAbLabyMgdab oMo
baMmobbo, LobgmdgzMymadm LOFsMmMNS-
bmds o dboMmgms MaboLEMMYBRMdNsbmM-
00. gobamzomabBnbgdgmony, ab goMydmyde,
Mmd 303096¢h0L TogMm LOFgENENOM abybLY-
0my00bmznb dndsmm3s, P99MaLb dgdmbzg-
3000, 3godmb39mns 03 bogMmmbob 003000
o30™gx00L 3y30WgoMMoOnm, MyE dnob bogm-
3bmgby o FbIMMgmMmosL 9d7ygMmgdy, dg-
L0 T0NLOE 3MdgdHn3dadn 030, BaJHMOMNZ(,
0d7g03mM0s Eamabbadgb bodgnEnbm dm-
dbobyM9d0bL godbg3z0b dngM dgdMmMO39090 M
LobymdgzMymgdm 30Mmogob, MmImMydn3
domMoooo bobgmdgzmymadm Mabzqgdnb
303096(h%9g goobzmoby s g990dnb 3obybab-
0390mmonb 3o0dLodomyMo godmMmoEbzob
0bobogb 90B6oE. 00Ybs® LOBYLHYOI-
oo 1. 0 My 63MIMoagbb LadgnEnbm
dmababymMgdnb bgmdgzMyamadnob dboMmgms
doM00o 30M©g0YMx090L, MMIJMMs go-
dmMoEbgs bgmdgzmymadno ©oyd3909m™m0g
o 2. My 397960939000 36 s dMbb 30309-
Bhob o3¢0mMbmBnnb MgomyMn oE3..

990mamb0db Mo gobLogymmgdnm 8600-
369mMm33600 0MILMYMBEM30b60 o Fogbm-
009M909m0 gowabyzgdnmgdab ybsmab oMT-

B6&0L Jnmbomol 3mbaaBEns. Lodgongnbm Lods-
Morenobs s 3969x876G) 0L JnMmbowo, 1, 4.
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gmbg 303096(H900L d90mbzg3980, MMIgEM
039Mbommodnb 3MmEgbdn sgbhnyMo dmbo-
Bogmagmdgb dgLodg 30Mgd0n. 88 MZdMbIBMON-
boo 86033690M30600 EOBYLAHL, MD®Y-
o 99430 oMLMYMBM356L LodgNENbm
0mabobyMgdab Tomgdab Lognmbob odmy-
30090Ma© 3os6Y39hob JRMIOsdIMbomy-
00; My qaMamnddn 3b6o 0y3b96 AsMmoyum-
6o 039Mbogmmonb 3MmEgbdn 303096¢h0bL
0dmomgdn, 3obmbogMmn BoMIMIsagbmg-
00 36 6o09LY3900; MITEYbs@as Lo3dsMnbo
9hm-gmomo 3dmomab Mobbdmods sMmabmym-
Banmzbob 839MbsmmdabmM30L; Mmamm 36s
0dmddgomb  bLodgEnEnbm dmALsbyMydNL
39069300, 0y 353096H0L 3obMbagMo BoMIM-
0003906mab dmmbmgbgdn oM d79Lod3g0
039MbommodnbL bagnmMmgodgdL. gb bagnmbgdo
0600369mmM30608 gogbmongMydymn goo-
By39homgdob ybsMmob sMAJmby 303096 9-
00L dgdmb3zg3000.

00bobndbogns, MMI LodgoEnbm IMALL-
bymgdalb 3MmEqbdn gobbogymMmgdno 8600-
369mm35600 303096H0L 063MMAnMYdY, Dob-
B9 ©MY63s, 3MbBNEHBENIMYMMONDL OE3Y
o LB3gENEN6M EM3YTg6MHoE0nLb BaMdmyde.
dgLo0sdnboE, 33M930L 9MO-9Mo0 dMo35M
Bobomng, 0bH39, 90 30MEYOYMYdamy dnbo-
dMbLOLY O BIMIMYONL AZ9bo.

00960, 63dMMTnL dndsbns 3030906 0-
Lo o LodgnEnbm dmadbabymMgdab gedbyznb
LodomMgoMmngn s Rogbhmomogzn Tgm-
doMmgmonb sbomndab, oby39, JoMmymo o
J3bmyMmoa, 33nMmo®gbo ggmdsbyma bods-
Mmool dgomgdnlb bLoxwydzgmdg 3obybo
3oL3gL ©90MoMbndbym 30mb390L o Bo-
MIMaAnbmbL dgbododnbo My3mIgbeEngdn
303096h0bs o LOFgENENbm IMAbabymgdaL
3906930L doMygnmnmgdgann bodoMmomyo-
030 AoMAML EsbLb3xBo.

60600g05My bognmbgdab 33mg30L T9(3-
bogmyammo bosbmg dgmdsamgmob ndodon, MmA
030 LOdgE0ENbM dMALLbYMydaL bygmdgiMmy-
mgo0b gomgzg Lodommmgomog ohgammo-
0 hAodmyomndgdalb bognmmgdsb sygbadL
©madathymM o dgoMmyxonm-badsmmmydmng
gmomdon, ggmadsbymo dmagmob sbsmothn-
3960 gom3zamabBnbgdnm. o3 Loagommgonb

33m93s 9603369mm30b600  oM3dbmemMeE
Logommzgmmbmgznb, obg3g Lb3s J39yb9-
00bmznbL, MMIgmoms bodommamo bodywo-
306m dmaLabyMygdob bgmdgzmymgdsb, Mm-
3mME bomdgzmymgdalb L3gEooYM bobab
Bomzg oM obgbMmnggdL. 33magzob Loobeng
30608 93Mgm39 0d0m, MMI 30M39M©
bgdo 353096H0L Lybho Bobobobymdgzmy-
mgom damMmasmgmonb, sMmabMmYmBmzabmy
IRMIO0dIMbaMgdab s goEbmdogmgodyma
3ooby3zghomgonb ybomab sMIJmby 3o30-
9600 bLOFsMMMdMN30 oE30L Lognmbab
nbh9amomgoymo sbamndo.

389650, 330935 PN MIMMOYMO
3Mogdhoggmn 08603369mmdabos. gmMoy-
o 0033mbadMoboo 0gn d90aMyd00-bo-
dommmadmngn  dogmdob  boxwyd3zgmdy
3ob0bomogb bLodgoEnbm dMALobyMydalL
bgmdg3mymadab bdnggdHgoL, dom nbhgMmg-
LgOLY O doMNMIE 30MMEYOIMY00L, M3
Jomoyym bodommomdn dmmmAEy of 3Mab
399m33magma. 3MagdHngdxmo 03zambadMa-

boo 33m930L d993900 dgbodoms gabglb
©o3b3oMmy o gobdoMmbgdnmo dsbogmy Labo-

doMmorm 3Magdhn3nbs s LadoMmmmgdMmngn
AomAmML abgzgbobm3znb.

modgmobhymob dodmbomizs: Jommymao
ngMmoogmo mdbhmobs 3030960M0LS O
LodgnENbm bLodomMomab 33mag3znmn 6o0-
Mmadgoab bogbznm oM godmamhggzs, oMmbY-
0ymo ;nohgMmahMmo 30, doM0moa, 9bgds
03oMo LodgE0ENbm Joggdnm godmb3g-
Jmo B0560bL 9b60DMOYMgdab 3MMOmMATsb.>
d90b00030bY, 353096(H0LY O LOdgENENbM
dmabobymgdalb LobgmdgzmMymgdm IMomo-
96M00mo9g0oL bozmgdn yyMmomgds Jmadm-
00 o 3MbydymMn 33939003 dbmmme o0
JIMmn0gmomdab 3mbimgdam gmadgbhgob
999bgdo (803.: nbgymMmBnMmgdyamn sbbdm-
09, 3MLMmYMBMM33608 E3d S LL3.).S

5 3935608300m0, 6. (2016). LodgeoEnbm sHalgdymy-
o0l 30y 80ygbadymo Bosbol sbsbmsnmgods, Lo-
obgm@ogom 6s8Mmmdn. 1-240 https://press.tsu.ge/
data/image_db_innova/samartal/nino_pepanashvili.
pdf; 3306@sm0sbo, 6. (2014). 353096¢E0l yBEgdId0
05 97080l Ladmgamagm Ladsmomgdmoszn 3sbybob-
9320mO0L LoBd3mgdn, 0MalBgdnl Lodysmm.

6 hozemgnd3nmo, 8. (2023). 0bxzmM3nMmgdymo oo-
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30b6Lo3yMgdom dgnMys nd BodMMAIMS Mo-
gbgn, MmIgmoig LosdgooEnbm boadommnmab
Bomz3gym  Dbognmbgdlb dgomgdnm-bods-
Momgdmog gMomdo gobobomogh.” dgmo-
M9000 oMoy ggMmadsbymo omibhmnby,
2013 B6ob LOZbMBbIEgdMM MoxMMINM
39M030600L LoIMJomagdm 3mEgdbL ogdo-
o 630a-630h-5 3oMogMoxzgdn, MMImMYO-
003 o3y dmobgbMmongs LodgENE3Nbm dm-
dLobyMydab bgdgzMmymgde. ggMmdobymo
bodommomon bLOBgENENbmMm dmM3LobymMydab
bgamdgzmymgdob gobobomogh, MmgmMmi
L3gENx3N3xmM bymdgzMymygdob, 3060006
dobo JdgbMmymMyds odM30YO Ny IMT-
bobyMmgdab 3MmEgLdy o oMo 89093%9.2
3o00(hmbgoymon dgbgymgdom ggodn of
0Mob dgwganb goMmab®n.® 83 yMongMmom-
0000 306MbIOMMOY o EMmJHMnbs Bnbo
3mobdg 0ygbgolL 303096hH0b nbxzmmMInmMmyg-
00b,”® BMY630L," 3MBbBNEgbEnaMYMmMONLY
©o bLodgnENbM mM3Ydgbhognnb BomMdmy-
00L 30MEYOYMY0DL."

BbAMOS sMslmymHem3sbms LodgwoEnbm dmals-
bnMgdolLol. LsdgyenEnbm Lsdsmormobs s 3967-
x036@0L gnMmbomon, 2(3), 84-103; ggmsd3nmo, 0.
(2024). 005668mMd0L goEbogdal YosMmol sMdJmby
35(309063)0L ©o3s. LSB]ENENbM Lsdsmomolbs s
09969%0263 0L g9Mbogmo, 2(5), 58-82.

7 00g0s, 8. (2019). 353036G&0L 30Mmon 83EMbMAnnl
05333000 5 06MMBMIOYMO 8BBAMONL oEgdol
030L7901M70900 (JoMoyamo s g3mm3ymo do-
©ama3700). ,bLydsMmomn s bmxzgmom“, 12, 51-67.

8 Dannemann, G., & Schulze, R. (2020). German Civil
Code Volume |I: Books 1-3(§§ 1-1296), Article-by-
Article Commentary. C.H. BECK & Nomos, 1149-1150.

9 Pritting, J. (2023). Germany. In H. Nys (Ed.),
International Encyclopedia of Laws: Medical Law (p.
68). Kluwer Law International.

10 Buchner, B. (2020). Informed consent in Germany. In
T. Vansweevelt & N. Glover-Thomas (Eds.), Informed
consent and health: a global analysis (pp. 216-234).
Edward Elgar Publishing. https://doi.org/10.4337/978
1788973427.00018.

11 358906emmbo, 3. (2024). LsdgEoEnbm Lsdsmormol
Loobamggdn ggmdsbnsdn 36033650mm3s60 &bcogb-
30900 83Mm3s67m Lsbsdstmenm 3Mmagd@nzsdn 2022
fanol 30Mm3gem  bobgzemdon. Lodgognbm Lods-
Mmool s 3769x8763) 0L 39Mbomo, 1, 1-21.

12 Lytvynenko, A., A. (2020). A Right of Access to Medical
Records: The Contemporary Case Law of the European
Court of Human Rights and the Jurisprudence of
Germany. Athens Journal of Law, 6(1), 103-122
https://doi.org/10.30958/ajl.6-1-6.

303096(h0Ls o LLIgEOENbm  dMALL-
byMgdob gedbg3o0b yMmogmomogdn bobo-
domoemm  3MY39096MHd0L  godmygbagdom
M93amomads bogmom LodoMmomab J39y-
69000. 35303M0MdE, 3ogMmmnsbgdym bodg-
gmdo 00 G0dsMMYMxd00m ZabLogymMmydom
36mdognn bLogdggdns: Bolam v. Friern Hospital
Management Committee (1957), Bolitho v. City
and Hackney Health Authority (1997), Cassidy
v. Ministry of Health (1957) s bb3gs. 88 3M939-
©96(h9000 ©8d33000M©s ggndnb dngMm dgbo-
LOYWMYOgmMO 39 EYOYM0900L dnbsombo
o domon dgbMmymgdob dgxzsbydal LHSb-
MmHg00. baghmadmmobm @mbydy, 940dab 3o-
™MEYOYMY0900b 3Mb3MIHNdSENS $3M 30093
BoymbdgMmaalb 3mEodLosb onbym, Mmm-
0gmdog hAodmyomnds 0bgmmdnmgodymo
006bdmonL 3MbEgxwENs. 8dsb dmygzse LYDY-
©0Enbm gmoznb bogmmsdmmobm 3mwgqdbab
d0m9do 1949 Bomb, MMIgJMISE ©Od©3Nby
3Mmagboymo gm030b bhsbaMmbhgdn.” 3s3n-
96(0L YBWY0g00 30093 JBMM 3obIHINBD
1981 6ab nbsdMBNL H3WIMIENNMS™
1997 Bmab mgngEmb 3mb39630900m,° Mo
60600900M9 bhahnadns gobboamyamao.

omb0ndbymab gomzamobbnbgdom, B60bo-
0900Mg BodMmadn BoMIMoagbL JoMmomym
0gMoogm  @mohgmohyMmodn  dbmemme
®Megdgbhymo  gobbomyman  bLoznmbg-
00b  dgoMmydnm-bodsmmmgdmngn 33mg-
30b 33EYMMOsL yEbmyMmo godmEEomydnb
39m30mnbBnbgdnm, Mog bgmb dgnbymodb
bodommzgmmdn LOdgENENbM bLsdsMmomab
nbbh oM godmngmgosh MmgmmE Lo-
993609Mmm, 0by godmygbgdnm mbgdy. JoM-
ogmo, Mmagmmyg 3mbhLodgmms  goMEo-

13 World Medical Association. (2022). WMA International
Code of Medical Ethics. https://www.wma.net/poli-
cies-post/wma-international-code-of-medical-ethics/.

14 World Medical Association. (1981). Declaration of
Lisabon on the Raight of the Patient, https://www.
wma.net/policies-post/wma-declaration-of-lisbon-
on-the-rights-of-the-patient/.

15 Council of Europe. (1997). Convention for the
Protection of Human Rights and Dignity of the Human
Being with regard to the Application of Biology
and Medicine: Convention on Human Rights and
Biomedicine.  https://rm.coe.int/168007cf98?utm_
source=chatgpt.com.
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do30m0  J39y60Lb, LOGOMOIMNL dgEoMYdY
93MmMm3ym d0amag0msb banbHgmgbms Mm-
3mME3 93Mm3ymo, nby 3MbEHLSOFMMS §39y67-
00b badoMmonb d99amMan 33a30bM30LE3.
dg00mommaons: 33mg30b 3abpMmomymo
0gomommmanymo  boxwyd3zgmons dgoMmyg-
00m-bodaMmmMgdmMngn dgomeon. badMmado
domM00oo d9aMmgdymns bogommzgmmby
o 39Ma3sbnnb ImEgmydn. ggmadsbymn dm-
@gmab dgMmhggse gobodnmmods nd goMmydmy-
000, MM3 030 Y39mody sbamb gob JoMmmym
LodoMmmemMmmab  3mb@H0bgbhMn g3Mm3nb
bb3s 9394690036 FgsMmgdnm (8og.: bogMs-
63900, a¢amas s bL3.). 3Mbd6036s30s, MMB
LoagdoMmmzgmmb bLadmgomagm 3mwgdbo ggMm-
90600L LadMmgomagm 3magdbob MyEaxrENNL
Loggndzgmdgs d94obomn. v3wY6o, ggMdos-
Bymo dmgmo Jomoygmo bsdomnmaobmzob
yzgmadg doMbnzo dg0mo3bgds@ny, Moy
d9aMnosb 393609MM godommmgdymb
s 3mbhgdLbhyMa d9gLdsT0LL bnb.
33093000 0bg39 godmygbgdymos bmmado-
Hoym-madshymo dgomeon, MeE dgbadmyo-
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30MY639mymaxz9b dmgon 3M0bEn3n00ab
39Mdm d90mb39390%7 goabzmab o 3nMo-
Jooy — 3gMdm 890mbzg3900L o0b3M0DNELH
BDMaon Eabizb900b godm@pabab.
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ofmob 3503096 0L IBRMYdY, OTMY30©Y0-
3@ 3obLodM3zMmbL dobomzob bLsdgE0ENbm
©obdamydnb smdmhAgbob yzgms Lognmbon.22
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30mabB0bgdnm, MmI bdoMow LLdgEoEnbm
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00b byb dboMy 89393L.
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mobBb0bgdb  oEInbabdMmogngm  3obybob-
0390mMmMosL bydgzMymgdsdn nbgoma 3nMm-
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1.2. gozbmooghgdymo
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©a6y39homgdab domgdob ybsMmab oMIJmby
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393096(0L  839MBbOMMOsL0D  o3e3dnMy-
Oymo bmM3gdn oM oMol ImJ3ggmmo g Lo-
doMmomadmng ogdhdn. 88 3ahaammonb 3s309-
B6(H9o0b 939MbommMALMSD ©o3e3d0MgdymMN
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2. badamensoeM
d(MabubJmIdNOL 8036330

Lodg0Enbm  AmMAbobyMmgdob  godby-
30 oMob gndagyMo o6 oyMooymo 3oMmo,”
Mmdgmog 353096¢HL, dobo ©NgbmbHngnbL,
939MbsaMonb, 3Mmanmaghnznb ob bodgwon-
30bm Mgsdama@oEnnb 30d6nm, ghomgdb bg-
00L30gM 8603y 3NdLY O 3MMEYEYMDL.*
03Moogm omidhmobodo smbydgmo nbhg-
M9bo LOdgENnENbm AMAbabyMadab godbgznb,
MmmgmmE bymdgzmymgonb byodngghHobLawATN,
39630Mmodg0ymns LodgE0ENbm dmadbobymg-
00b domogmn bmEnomymMn 3d60d369mmdoo.
0nb0dbymalb  gom3zemnbBnbgdnm LOTgEO-
306m dmabobymgodnb godby3dg 3MEgmM©dL
0335900000 30 EYOMx0900, MMIMIO03
30My639mymazgb  339MbBommdnb  domomo
baMmobbom Ashomgosbs s dbsmgms babgm-
d93M9mMo0m mMm3b3LBEMMMONL EOE3L.

2.1. dogngbhob nboymtrdoMgdob
39MEIOY YOO

303096hob 0bxymmMInMydob IomEyoy-
mgds nbgygmmAnmgdymo mobbdmdob 3Zmb-
39xE00ob bsbomny,” Tobo y3mMoMmomyody
30M39mo@ gobbmMmEngmms boyMmbdgmanb
3Mm9gbdn 1947 Bgmb,*® dmgznsbgdom 3L
3M0b3n3n onbobs dbmamom TgozmMbOY
obmznsEnab dngMm 1981 Bgemb domgdye o-
LoOMbNb PH3aMOE3NSdN ,353096HNL JRMY-
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09000b d9bobyd > 303096H0b nbxmmAnMydy-
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AomggzoL LOZOMEYOYMM Bnbo3nMMdS Zom-
30emabB06gdymos m309mL 1997 Benab 3mMb-
396(30000(3.%

063mMInmMgdob 30mMEYdYmgds gymob-
bdmoLb, Mmad 353096¢L LOgENENbM TmM-
0bobyMdaL gobg300g 3bo d0gbmoMbL
bOYMYMBomo 0bggmmMAo3ns gobdMabjymon
3hmxaomoghoggmo, ©oogbmb@ngyma, bLo-
939Mboam o bamgsdogahoznm dmaboby-
Mg00ab, obo3g osm@MaMmbohogma 3oMnobhg-
0oL, domn mobdbumgdn MabgnL, dgbodonm
993994H0sbmdab, domdy yomab cmgdob dmbo-
omEbymo 990939000, LLdgEOENbm TMD-
LabyMmgdab oMmLYOdYMa MobyMLYONL, domo
900mg00bL LabggoabL, LogzsbyMoby O vbsdM-
36M900L 3MMIn00L, 3530906H0L J3MYd700bY
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M900L 3od6930L 3060MmO0LY s 3MMa3qgbNY-
0 gadmEomgonb dgbobnd, bmemm bodg-
©030nbm dmabobyMmgdnb obygdnb 990093
303096 HL P16 HEbMOML dnobn LodgoENbm
399m33ma3900L 39939000, ©@NgbMBAD,
039MbomdnL 803nbaMgmdNLY o bagaMo-
Jom 3MmabmdaL Mmomdsdg.>

0000006 dE3nmMydgmng, MMA 353096hH0L
nbgzmmdnmgds gobbmmzngmogb dobomznb
3oboggon 9600, gMmdgmn o 03bmM3060
6060©o90900b goMgdy, nbxzmmMIsEns 36
0ymb domMBH0300 9MJ050.5 FOgoMNMQ,

51 World Medical Association. (1981). Declaration of
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3mnbogyMm 33m9390dn dnymmzMadnob dg-
agnmgdob  3momognob (The Coalition for
Reducing Bureaucracy in Clinical Trials) dogf
09090039090 My3MI3gb6oEng00L mobob-
0o, 0bgmmMInmMydymn mabbdmdnb dabo-

900 353096 0LbmM30L  dobobMEYdgmN
0bxMmmMIsEns oM PbEo smygdahgdomegb 1000
bo®yz0b.5¢

0bxmmMInmMgdnb 3ZomMEHdYMgds V-
3300M3509m0ny 3gMmdobym bLodommomdny.”
9oL dnboaMbO gobbodmzMymons ggMmdsbonb
Lodmgomagm 3m@gqdbob 630e 3oMogMoxRNO),
MmImob 00bobdo, 339Mbsmmonb godbg-
30 30M0 30MEYOYMNs 333096HL yaedmbo-
3mobmE obbbsL MobbIMdNL Tobomyde
0YBE0Mydgmo  sMbgdomn  gaMmgdmgondon,>s
Mo3 930Mathgbo 6306y Lodgnznbm bogn-
mbgob ggmobbdmodb, MmydEs 303096dhNbMZNL
d0bobmydgmn nbxymmadsznob dmEymm-
00 JoMmoym o ggmdobym bLodoMmmomdn
3M3gd(hnzama© 03039e.

063mMInmMyd0L 3oMEIdYMYds of ofM-
LgOMOL, ™My 393096(HTd 0300 FobsEboo
30M0 30b B0mgosdy, 36/ oy 3MbydMOL
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393096(h0 o3z0069000m dmombm3zb dnb nb@m-
M0Mg0sL),” 36/©s 3agnma 393L goYY-
0g9mao LadgEnEnbm AsMyz0b bagnMmmydsb.*°
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Jommzgmmb  306mbAgdmMMds oM 0m3o-
mobB0bgdLb, oydge dobo dobosmMbo Fodm-
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00 Mmgmmbsg o0 oMagdn dmm3sby, Lb3o
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09Mm00690L  LOdgoENbm  dMALabyMmygdaL
3906930L doMmooo dM33MgMdgdL, gbabo.:
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©@adoboboomgdgmos, Mm3 0gn 353096hH0L
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390Ab00m LOIYENENEM E8BLYOYMgOSLS O
939Mboam 990dL.
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@399y @. bogMmam bodomommab J39y690dn
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M900bm30L, 3MBbRNEIBENIMYMMONL M-
®3930L dgdmbgzggzedn ggMmdoboab Lobbenab
bodommaab 3mggLbob 203-5 dgbann nm3o-
™obB065dL LobbeabbsdsMmmgdMng 3obY-
bnb3ggommosL.’

3Magdhngodn 3mbxznabEnsmymmdab yd-
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3Mbx3nabEnsmMyMmonb 3om@goYmYxdy
of sMmob dbmenme doMoo 3bmzmMgdalb -
3300 goMmabhny, 030 bganb nbymoL ggndbs o
303096HL dmMmab Bomdab Asdmysmndgdsb,s
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Lodommzgmmdn 940d0 s F36IMMHEm-
00b ©oE30L Lbzo 3gMbmboo 3omMEYdY-
oo 0M0ob owggboma Bgboom sBsMIMME
AobobgMmgdn LLdgE0ENbMm ©M3xdgb®Ho3ne-
do, MMAgmos BomMAmgdnb 69Ln IHINEYI-
00 306mbg399gdoMmy sghom — dnbobhHmab
0Mdobgo0nm.2* 3ggMmdsabnodn LOFYENENEM M-

81 Logdomozgmmb 306mbo ,,353076@ 0L PBENgdgONL
dgLobgo” (2000). dybano 28(1). Lagsmmzgmml bo-
306mbAgdomm B8s3by. https://matsne.gov.ge/ka/
document/view/16978?publication=15.

82 Logdommzgmml  306mbo  ,,Logdodm  LodBosbmonl
dglLobgo” (2001). 0bxzmMmdsgnol 3Mbxszngbisns-
mmods. dnbao 48. LogoMmm3zgmmb be3obmbAg0-
am  8s3by. https://matsne.gov.ge/ka/document/
view/15334?publication=32.

83 Semyonov-Tal, K. (2024). Keeping medical
information safe and confidential: A qualitative study
on perceptions of Israeli physicians. Israel Journal of
Health Policy Research, 13,2 https://doi.org/10.1186/
s13584-024-00641-9.

84 Logdommzgmmb 3obmbo ,,xs68Mogmmmdol o330l
dgLobgo” (1997). dybamo 43. 35Mmmsdgxb@ol 1hya-
0560. https://new.matsne.gov.ge/ka/document/
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39096Mo300bL 65MAMYO0L 39 EYOYMI0S Bo-
BLdM3MYMNs Ladmgomadm 3moagbob 630f
30M33Mox3001.5° 3mbob0dbs30s, MMI LOIgEON-
306m ©mg3ydngb@oznnob BamMAmydalb ©obnd-
Bymgde bogoMmmzgmmbs o bbgs 939y6900d0
0MLYdOMOE LagMMS S V3e3d0MYOYMNY
090930 8096900L MYoM0BIEN3LMLG:

(1) 303096HoL 0bxymMmTnMygdalb 3POMY6-
39mymas 939Mbsmmonb 6900b3ngM
9hoddg, Mol MmgmMmy 3339 ombnd-
6o, 99000L gMo-9Mon doMomsO 3o-
MEJOYMI03.

(2) d99x9Mbydgmn d3yMbogmmdal 3Mm-
39Lob gabbmMmEngmgds. LsdgEOEN-
bm m3ydgbhogns dgbadmgommoOsL
odmg3b 9g4odb gogabmbL 3930906 0L
obHMMOSL o googMmdgmmb 0obdon-
9g3Mymo 339Mboemmoy, smbndbymao
3o6LO3xMydom 0609369mm35600
990080b dg33m0b d90mbggzado.

(3) 3060MOgeMmO0L  ©oE30L  39MLM-
Bbomab dogM 3Mmygboyma LoJdo-
obmodob domomo LAHsbIMBO, go-
bbmMmizngmgds. 0dob @Emobs, MmA
39699m0  LodgoEnbm dmMALLbyMY-
00 ©M3ndgbhnMmgdsbs o 3Mbhmm-
b 99390900Mg0s y00daggdb gdndlb
939Mbomods gobsbmMmEngmmb  Loy-
3009bm 3g0MEN0.8¢

(4) 839Mbomodab boaMmabbob dgxxsbgdy
o dboMmgms dh303909mM9090000 3o-
Myb39mymxs, Mg gobboggmmgdom
0600369mm30605 bLodgoEgnbm dm-
dbobyMmgdob godbyznb 3oLybobDggod-
@mMoO0b EaaggbnbomznL.?’

(5) g3ngdomemangmo s  Lodmge-
©mgoMmngn 3obdMmgmmodab 3PdMY6-

view/29980?publication=58.

85 Dannemann, G., & Schulze, R. (2020). German Civil
Code Volume |I: Books 1-3(§§ 1-1296), Article-by-
Article Commentary. C.H. BECK & Nomos, 1149-1150.

86 Pritting, J. (2023). Germany. In H. Nys (Ed.),
International Encyclopedia of Laws: Medical Law (p.
83). Kluwer Law International.

87 Abdelkader, Y. (2025). Towards a Special
Compensation System Aligned with the Unique Nature
of Civil Liability for Medical Applications of Genetic
Engineerin. Law and World, 34. 45 doi.org/10.36475/
LA.W.14.

30mymgs.  LsdgEoENbm  ©EmM3Yag-
bhogoob BoMImyds bgmb 3PbymoL
o030900L  gogMEgmgdnb  bLE)e-
HobHzoL BoMAMYdsL, MoE 0603369-
mm3sb0s 3M7396305m0 mbobdog-
09000L ©393330LM300.

(6) LOTgEOENBM 330930L O obosmmy-
00b dboMmEoggMms, MoE 8603369mm-
3600 3Mnb adM30ydMN Mgamymo
LadgNENbM dMB5393900L bgmdnbe-
B30mamdsdg (939MbmbBsmMNdYd MmN
}3MMIn0).%

(7) $060M0gMd0b ©odM3930L bLobLEHI-
9oL 931399H0obo gobbmMmEngmgds o
3oobgonb 3mbhmmaen, Mol 8600-
369mm30600 B9IgH0 LLTJEOENOM
3MmEgyMaob 0030006 o30mMYdabLY
@ baMmzgoob m3dndndegnobmznb.

00Mngo, LLdgNENbm mM3xdnbhHoiEnnb

BoMmdmgdo sMmos dbmmmE s@3nbobHMeE0Y-
oo dmombmzbo. 0gn 86033690mmM3060 LodYoe-
@mg0sd dmMALabyMmydob domomo boMmobboby
s dboMmgms 0bhgMmagLgdnLb oE30L YBMY6-
39mbaymBs .

©abd36a

Lodommzgmmdn 353096(H0L o LOdgEO-
306m dmabobymgdab gedbg30L LodsMmnmyo-
Mm030 ymhmnngmomonb dmabgbMmnggdgmo bm-
M3g900 dmJaggmons Lbzoobbzs ojhgoddo.
00006396mbomns domn gMm bodoMmomyo-
Mmo3 AhamAmdn 3mbLmmosEns, MoE bymb
d996ymobL gmmnsbo dnEamadnb od3300M9-
0oL, 6mMTomo 3033m™M93000MOSL o 3900330~
M90L 3Mmadoab Mobznob.

3MogdHnzodn, 860d369mm3ebn 3MmMOMY-
900 0b goMyxamyds, MmI 3030906HL LoTg@O-
306m d3mababyMmyo0L godb93006 dgaMmydom
093L Bogmgdn dgbodmydmmods, 99msbbdg-
0oL doombomb dnbmznb LobyMm3zgmo 3nMm-

88 Council of Europe. (1997). Recommendation No. R
(97) 5 of the Committee of Ministers to Member
States on the Protection of Medical Data. Adopted by
the Committee of Ministers on 13 February 1997 at
the 584th meeting of the Ministers’ Deputies. https://
rm.coe.int/16804da198.
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0900, (Negotiation Power),® Mab godmE 0gn
Lo090ENEM AMALObYMYdNL Tobomydo do-
MM Jmabbdgds 9dmmo3sd50ym 3on-
MmogoL. smbndbymolb gomzamabbnbgdom,
0600369mmM306008 0b yxamMydgdn, Mol 3o30-
96obm3z0b sMbydomns bLodgEoEnbm dma-
LobyMgdab dnMydnbob oEagbomn oaymb
LO3obMbAEdMM bLogzydzgmdy, nd39Mahny-
0 o dMy nb3mdoEnyMmo bmMmAgdom, Mo
390mMnibogb bgmdgzmymadalb boxyydzgm-
B9 MmIgndg domgebob dgdmy30L dgbod-
oMoy, 3mbndbymon 8603369mm30600
303096hoL 03hMbmMBnaL ©oE30Ls o LLIY-
©030nbm dmabobyMmydob godbgzoLb MInbo-
BHaMo 0gmaomgmonb adsmMabbydnbm3znL.
00330M0, dnamds dgbodmmy godmboy-
30 0ymb bbzo 3MbLbAHLOOFMM FoM@ATd30eMN
bodommamgomogn Lobdadob dJmbgy 939y69-
00bmgzgnboE, MMIMYddns 393096H0LS O
99080b ymhmogmomogonb dsMygymomgdg-
0 306mbamdmMmos o MmJhHMmnbs Asdm-

yomn0900b 3mMmEgbdns.
LodgNENbm  dMALobYMYdaL  byandy-
3Mgmgonlb  dboMngdmeb  ©o3ze3d0Myd0m,

096m30600, 9930 ™My oMo 16 Bamb goo-
3omgogm  3MILMYMBEMM336  3503096(HL
bgm3g3MI™Io0L ©3MY30IOMI® E©Y-
00L yJa3Wx0dMbomMYds. 98 M33MbadMobom
3Mmm0d0sdnos ,,353096(H0L Yx3EMgdgdo0Lb dgbLo-
bgd* Lodommzgmmb 306mbab 41-9 dxbanab
09-3 39690 o LogdoMmm3zgmmb badmgsmagm
3M©9q4Lob 99-14 o 63-5 dgbangdn. 3nM3zge0
0003060L dnbgznm LLIgEOENbM dMALL-
bymgdalb dnbomgdo bLozdsMmabns 16 BydY
990 oLd3NL vMLMYMBEIM3eb0 35309600,
dngfm godmamgbomn 0bgymmInMydym 0o-
6bOdmods, 00 990mb3zgzedn my bLLdgEOENbM
dmabobyMmydnb godbgznb dgbgymgdom,
LEMMOE 0xLYOL LoggmaMmn FbIMMgEM-
00b dEgmadomgmodsl, gmmyg domgoebo 30 o-
950900 33mMoOmab/ 33bmbogMma BoMIMDs-
©396mab  00bbIMANL  dYENMYOMMODY
90000900L. sMLMYMBMM3Z560L bLoy3907g-

89 Dobrijevic, G., Stanisic, M., & Masic, B. (2011). Sources
of negotiation power: An exploratory study. South af-
rican Journal of Business Management, 42(2), 35-36.
https://doi.org/10.4102/sajbm.v42i2.493.

bm 0bhgMgbydob oE30Sb godmdnbomy,
00%06396mbomns  H90mombndbymn bmM-
domo  3mmndoy, Ladmjomagm 3mEgjbom
oagbomn  Myggmognnb  LoboamMagdmmeo
39006YyaL. bodnMmabdnmm IMLIVBMYdSS -
09330009090 3MY3IEIOHIMLITsMNIYO-
Mm030 omibhmnbom, MMIMob mobsbdoc,
oMabmymbmmzabn dgndmyds Ahsnmzommb
J3mMg03dmbomo, 03 d90mb3zg3sdn, My dsb
093L LogdoMmabn PboMma 3MB3IMgMHo bogon-
obob oMLOL 009333 IM0 dJdnby S Foo-
BM900LOM300L.%°

bbgs Lognmbos, M MeBEYboEs LY3-
dsmabo dbmme gMoo 3dmomab/3sbm-
bogmno B5MIMBo36mab mobbdmds. gg-
MAsbymn doagmdnom, mmo3zg ddmoab/
3obmbngmn  BoMIMBoabmalb mobbdm-
0o bLogomms dbmmmE ZobLogyomgydymon
Mm0b3nb 0MLYOdMONL 398mb393500.°" 5b0AbY-
ob ©o3mb3mg®ads 3603369mmz0600 Jof-
0o bodaMmMabmznbys.

3936mongMadyma  gowabyzghomgdab
d0900b 360M0bL 3M3JMbY 35309060 0L B39M-
BommOoLMob dndommgdom, 30H56d96mb0-
®0d godmygbgodymon ngbgb ob bmMAgd0, M3
gbgds 93nMybemmzbolb 3939MBogmosL, 0d
396Lb3039000, MMA 03 90mMb3g30d0 JRMM
@00 3603369mmos 9609900 353096 0L Bo-
Mbymo LyM3z0gonbLs o dxbgnmgdgdab
39000M7030.

$060MgmMmO0L ©aE30L bymdnbeb3zM-
dmonby o 353096(hnL IB™Mxdg00L oE30L
30M9639mboymMaxzd, L8FJENENEM dMALLbY-
M900L godbggb dnb dngMm gobbobmMmzngmg-
090 bLadgEnEnbm Asmgyznb Labab doybgo-
300 9300bMYds: 353096H0L nbgmMAnMgdab,
BMP630L, 3MbRNEIbENIMYMMONLY o bo-
990003006m ©mM3ndgbhognob BamMAmMgdnb 3o-
mMEYOYMY0s, MMIJMms EsMM393s 063930
Lodommmgomng 30bbnbABggdMmMOASL.

303096hob  0bxymMmAnMgd0L FomEYOY-

90 ho3amgnd3nmo, 8. (2023). 0bzmM3nmgdymo oo-
BbamMds sMmobmHemmzsboms bsdgwonbm dmo-
LobYyMgonLLL. LoB]nENbm Lodsmammabs s 3767-
X026&0b g9Mmbowno, 2(3), 97-98.

91 35896ammbo, 1. (2023). 353096@0L 0bxzmMBoMmgds
89M3560530. LSB7ENENbM Ldsmomoabs s dgbg-
X026&0b gnMmbowo, 2(3), 42-43.
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®mgo0b dnbosmbo Jomoygm o ggmadsbym
boadsmmomdn 3bge3bno o dMaEe3L Mmgm-
M3 LLdgE0ENbm, abgy swdnbobhMsgnymo
LagnmbydL. dobo F0B3B0s 9J0dbs o 30309
bHL dmMmab gmEbodn sMLbydYMN EOLOSM-
6LoL d9030M900 S 303096HNL 03HMOMBN0bL
bOHYMYMBOE MYIWMNDI300.

039Mbommodab 3MmEgbdn E9bdMomymo
00300 3g0Mmo3b HMY630L 30 EYdYMoSL.
030 3obLodM3Mo3L, MMD 303096dNLMZNL
396990 LOdgoEnbm TMALobyMmgods aymb
domamn  boMmobbob o d79Ld0Tg0MEAL
boymzgmmom@ dMmnamMydym  bodgnEnbm
3MogH0goL. DMYB30L F0mMEYdMgds 3MB39-
mEJYos  bymdgaMymodab  dmMJdgEgonb
9(h93%9, 967 9oL 990093, M3 LOTgENENbM
9mabLobyMd0bL godb9g30 CoMbbAYdS B3yM-
Bognmonb gobgzob.”

92 House of Lords. (1951). Decision in the case of Cassidy
v. Ministry of Health.

dboMmgms yMmogmomdsdn 3603369mm-
3060 sanmo 3goMmo3b 3MmbxznwgbEnomy-
Mmoobys o bodgognbm mM3xdgbhHoznnb
BoMIMYdnb 30MEYdMYdsL. 3MbinabEn-
sanymmods 1dMY639mymab MmgmmE bLodg-
©0Enbm dmabsabymgdab 3MmEgbdn, aby dab
090amad 3530960L 93xMboamodnb 3Mmm-
39L30 godzmazbgoymon 0bxmMMIsE300L -
3390 30b6mboo gobLdM3IMYM BaMamgddon.
Lodg0ENbm EM3ndxbHaENaLb BoMdmgods 3o
bgmb 6ymob 0ob6803y3Mymo 339Mbsenm-
0oLy s s0mMEydL gabgymo dmababymydnb
LoLBMMOL ZMbHMMEmL, Mo3g 9603369mMm-
30600 dboMmgms 3sLybobAIggdmMmMOnb dyLHN
3obLOdM3MNby o Tomnzg JRWYO500b
©s330bm3z0L.
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