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ARTICLE INFO ABSTRACT
The purpose of the research is to conduct a deep study
Article History: of the issue related to the origin of individual ownership of
Received 07.08.2025 spouses over property acquired during the marriage upon the

termination of marriage, and to clarify the legal or practical
significance of marriage registration, starting a cohabitation,
or ending a cohabitation during the registered marriage when
dividing property. Specifically, when and under what condi-
tions can property acquired during marriage be considered
Keywords: in co-ownership of spouses according to the Civil Code of
Georgia and court practice?. According to the Constitution of
Georgia, the right to own and inherit property shall be recog-
nized and guaranteed, and marriage, as a union of a woman
and a man for the purpose of founding a family, shall be based
on the equality of rights and the free will of spouses. The on-
going number of disputes in courts, related to the research
topic, indicates its relevance. At a glance, this issue does not
seem problematic, as the relevant norms of the Civil Code of
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Georgia provide a solution to it. However, through a reason-
able interpretation of the norm, the registered marriage does
not automatically establish a co-ownership regime over the
property. The purpose of this article is to emphasize, through
an analysis of judicial best practice, the importance of mar-
riage registration and the role of a household. In certain cas-
es, the existence of a household economy is a decisive factor
in deeming property as co-owned. With the development of
law, in relation to human rights, the classic exceptions given
in a separate norm, by systematic, substantive definition, give
a different rule for solving the issue, as the State acknowl-
edges and protects universally recognized human rights and
freedoms as eternal and supreme human values. While ex-
ercising authority, the people and the State shall be bound by

these rights and freedoms as directly applicable law.

INTRODUCTION

The family is a multifaceted social phe-
nomenon that combines biological and social,
economic and moral, ideological and psycho-
logical relationships. Although the family has
a centuries-long history of development, the
importance of the modern family and the need
to define the rights and responsibilities of its
members from a legal standpoint, in a way that
corresponds to contemporary life, remain rele-
vant today!

Article 30 of the Constitution of Georgia
provides for the concept of family. Family is a
marriage, as a union, of a woman and a man to
start a family, based on the legal equality and
free will of the spouses.? In the modern sense,
the family essentially has the same meaning,
although it is characterized by many specific
features. There is a general sociological and a
special legal concept of family. From a socio-
logical perspective, family is a union of persons

1 Japaridze, K. (2015). Personal and Property Relations
of Parents and Children. Dissertation, Thilisi, p. 27.

2 Constitution of Georgia. (24.08.1995). No. 786-RS.
Article 30. Available at: <https://matsne.gov.ge/ka/
document/view/30346?publication=36> (Last access:
07.09.2025).

based on marriage, kinship, and the upbringing
of children, conditioned by the factors of living
together, common interests, and mutual care.
The family relationship represents a complex
form of social relations, which reflects not only
the multifaceted interests of a defined circle of
persons but also the corresponding character-
istics of the society and the state of a given era.?
From a legal perspective, the family is the legal
bond of its members. Family relations acquire a
legal character through their regulation by legal
norms. This is possible by establishing manda-
tory rules within the limits of the state’s ability
to influence the behavior of family members.*
With the legislative amendments to the Civil
Code of Georgia of September 17, 2024, the con-
cept of marriage was formulated in a new edi-
tion. Specifically, marriage is a voluntary union
of a woman and a man to create a family, which
is registered at the territorial office of the legal
entity of public law, the Public Service Develop-
ment Agency operating under the governance
of the Ministry of Justice of Georgia (hereinafter,
the territorial office of the Agency). For this ar-

3 Shengelia, R., Shengelia, E. (2011). Family Law. Merid-
iani, p. 10.
4 Ibid., p. 11.
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ticle, a woman is a person identified as female
based on hereditary genetic characteristics,
and a man is a person identified as male based
on hereditary genetic characteristics.> Other
contractual relations may undergo changes, be
restricted or expanded, or fully altered by the
consent of the parties, but this cannot occur
with marriage. As soon as the parties express
their consent to marriage, legislative regulation
immediately takes effect, creating various obli-
gations for the parties.® Marriage is the founda-
tion of the family. It primarily reflects the unity
of spiritual, moral, as well as personal and prop-
erty relations.” After the dissolution of a mar-
riage, the issue of dividing property acquired
during cohabitation arises. When considering
this issue, the court is guided by such criteria as
marriage registration, household economy, and
the statute of limitations.

METHODOLOGY

The research is based on the doctrinal legal
method; the relevant norms of the Constitution
of Georgia, of the Civil Code of Georgia, and the
Civil Procedural Code of Georgia are analysed
within the framework of the mentioned meth-
od. A case analysis approach has been used to
identify interpretations related to marital prop-
erty relations, especially based on the practice
of the Supreme and Constitutional Courts, as
well as lower instances.

The legal comparative method is used to
analyse the foreign jurisdictions (Turkey, Bel-
gium, the Netherlands, Italy, the USA) and de-
cisions of the European Court of Human Rights
to see the place of Georgian regulations in a

5 Law of Georgia On Amendments to the Civil Code
of Georgia. (17.09.2024). No. 4438-XVIMS-XMP.
Available at: <https://matsne.gov.ge/ka/document/
view/6283255?publication=0#DOCUMENT:1;> (Last
access: 07.09.2025).

6 Maynard v. Hill. 125 U.S. 190, 2011 (1888). Avail-
able at: <https://supreme.justia.com/cases/federal/
us/125/190/> (Last access: 02.03.2025).

7 Civil Cases Chamber of the Supreme Court of Georgia.
(25.03.2021). Decision in the case No. s-1226-2020,
para 69.

broader international context.

Based on doctrinal and scientific sources,
Georgian and foreign family and property law
is discussed in the research. The interpretation
of norms is carried out using systematic and
teleological approaches to ensure compliance
with constitutional principles and human rights
standards.

The research is done through the analysis of
normative-legal and judicial practice and does
not include empirical or sociological research.

1. THE IMPORTANCE OF
MARRIAGE REGISTRATION

Being in a registered marriage is a personal
right of an individual. Many couples cohabitate
without registration. The law does not create
a family; the law creates the structure through
which the family is recognized and protected.®
According to the firmly established practice of
the European Court of Human Rights, marriage
has gone beyond formal relationships; the exis-
tence or non-existence of family life significant-
ly depends on the actual existence of a close
personal relationship.® In its 1994 decision, the
European Court clarified that “the concept of
family relationships is not limited only to rela-
tionships based on marriage and may include
other de facto family ties where the parties live
together without marriage”.

In the modern world, interest in family law is
mainly determined by the social and econom-
ic aspects of the relationships between family
members, including the financial consequences
following the dissolution of marriage, among
others.® Theoretically, the significance of mar-

8 Duncan, W. C. (2004). The State Interests in Marriage.
Ave Maria Law Review, Vol. 2, No. 1, p. 173. Available
at: <https://ssrn.com/abstract=2233190> (Last ac-
cess: 02.03.2025).

9 ECtHR, Kroon and Others v. The Netherlands.
(Case No. 18535/91; 27.10.1994). Decision. Avail-
able at:  <https://hudoc.echr.coe.int/eng#{%22i
temid%22:[%22001-57904%221}> (Last access:
02.03.2025).

10 Boele-Woelki, K. (2005). Common Core and Better
Law in European Family Law. Antwerp-Oxford, p. 5.
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riage registration is limited to the fact that
spouses acquire rights and obligations estab-
lished by law toward each other. Marriage gives
rise to mutual personal and property rights
and obligations of the spouses." In the Unit-
ed Kingdom, when a marriage is dissolved and
the parties cannot agree on the distribution of
property, they apply to the court, and the court
decides on the distribution of property, includ-
ing its sale.”

Article 1151 of the Civil Code of Georgia
links the emergence of spouses’ rights and ob-
ligations exclusively to the registration, and
concerning the moment of the emergence of
spouses’ rights and obligations, any different
interpretation of this provision contradicts
its normative content An unregistered mar-
riage does not grant any rights over acquired
property." Determining de facto “family life”
may have legal significance in other cases, for
example, in establishing paternity or in cases
concerning relationships between parents and
children.® Hence, Georgian legislation does not

Cited in Meladze, G. (2022). Property Obligations of
Spouses. Law Journal, (2), p. 77. Available at: <https://
doi.org/10.60131/jlaw.2.2022.7021>;  <https://jlaw.
tsu.ge/index.php/JLaw/article/view/7021>.

11 Civil Cases Panel of the Batumi City Court. (29.09.2023).
Decision in the case No. 010210023006933423, para.
6.4.

12 Luthra, S. (2022). The Right to Property - Tracing the
Women’s Right to Property Across USA, UK & India.
Indian Journal of Law and Legal Research, p. 9. Avail-
able at: <https://ssrn.com/abstract=4209214> (Last
access: 02.03.2025).

13 Civil Cases Chamber of the Supreme Court of Geor-
gia. (16.03.2016). Decision in the cases: No. sb-7-7-
2016; (14.02.2022) in the case No. sb-1760-2018;
(15.05.2008) in the case No. 51-968-1269-07.

14 Civil Cases Chamber of the Supreme Court of Georgia.
(08.10.2018). Decision in the case No. sb-1160-2018.

15 According to Article 1158 of the Civil Code of Geor-
gia: 1. Property acquired by spouses during marriage
constitutes their common property (co-ownership),
unless otherwise stipulated by the marriage contract
between them. 2. The right of co-ownership of spous-
es to such property arises even if one of them was en-
gaged in household activities, took care of children, or
did not have an independent income for another valid
reason.

16 ECtHR, Kroon and Others v. The Netherlands. (Case
No. 18535/91; 27.10.1994). Decision. See Civil

provide for equating the legal consequences of
cohabitation with those of marriage.”

The Cassation Court explained that Article
1158 of the Civil Code contains the legal regu-
lation of property acquired by spouses during
marriage. Practically, the norm determines the
ownership of property acquired by spouses
within a specific time frame (during marriage).
However, the mere registration of marriage is
not decisive for extending the legal regime of
a registered spouse’s ownership of property,
in cases where it has been established that,
at the time of acquiring the disputed property,
the spouses no longer maintained a common
household and the marriage, despite being still
registered, was factually terminated. The legis-
lator is guided by the presumption that, as per
rule, common property, for Article 1158 of the
Civil Code, is created through the spouses’ joint
funds, joint management of the household, and
joint labor.®

The factual termination of marriage may
also serve as grounds for deprivation of inher-
itance rights. Specifically, according to Article
1341 of the Civil Code of Georgia, by a court de-
cision, a spouse may be deprived of the legal
right of inheritance if it is confirmed that the
marriage with the decedent was factually ter-
minated at least three years before the open-
ing of the estate and the spouses were living
separately.”

Article 8 of the Convention for the Protec-
tion of Human Rights and Fundamental Free-
doms guarantees everyone the right to respect
for his or her family life. According to the prec-
edent of the European Court of Human Rights,
this provision is subject to broad interpretation
and encompasses all aspects of family life that
are established in a democratic society and

Cases Chamber of the Supreme Court of Georgia.
(24.10.2019). Decision in the case No. s1-205-2019.

17 Civil Cases Chamber of the Supreme Court of Georgia.
(28.03.2024). Decision in the Case No. sb-1159-2023,
para. 22.

18 Ibid. (25.03.2021) Decision in the case No. 1226-2020,
para. 71.

19 Ibid. (22.07.2015). Decision in the case No. sb-187-
174-2015.
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serve the well-being of that society.?> Among
the categories protected by this norm are the
inviolability of a person’s family life, every indi-
vidual's legitimate possibility to freely choose
as a spouse the person with whom they wish to
establish family relations, as well as the right to
terminate family life. In the case of Serife Yigit
v. Turkey, the European Court of Human Rights
established that the respondent state had not
violated Articles 8 and 14 of the European Con-
vention for the applicant. The Grand Chamber
of the European Court compared the case with
Munoz Diazv. Spain and explained that, unlike it,
Serife Yigit could not have had a legitimate ex-
pectation for the recognition of the legal conse-
quences of cohabitation by the state. The Court
emphasized the clarity and accessibility of the
civil marriage regulatory norms in the Repub-
lic of Turkey and confirmed the state’s right to
require the registration of civil marriage.? The
second book of the Turkish Civil Code is dedi-
cated to family law. Articles 134-144 of the third
section regulate the procedure for submitting
and registering a marriage application. Article
134 of the Turkish Civil Code defines that, man
and a woman to marry each other apply togeth-
er to the marriage registry office in the domicile
of one of the parties. The following articles de-
termine the form of application submission, the
list of required documents, deadlines, and oth-
er procedures related to registration.? On this
issue, the legislation is so clear that it cannot
be interpreted in other way.

20 Ibid. (15.07.2016). Decision of the case No. sb-458-
440-2016.

21 Ibid. (15.02.2019). Decision in the case No. sb-1753-
2018.

22 See ECtHR, Serife Yigit v. Turkey. (Case No. 3976/05;
02.11.2010). Available at: <https://hudoc.echr.coe.
int/eng#{%22tabview%22:[%22document%22],%
22itemid%22:[%22001-101579%22]}> Cited in the
Supreme Court of Georgia case No. sb-1760-2018.
(14.02.2022).

23 Civil Code of Turkey. Articles 134-144. Available
at: <https://rm.coe.int/turkish-civil-code-fami-
ly-law-book/1680a3bcd4> (Last access: 14.08.2025).

2. THE IMPORTANCE

OF THE ESSENCE OF
HOUSEHOLD ECONOMY
IN PROPERTY DIVISION

Similar to the legislative regulation in Bel-
gium,* for property acquired during cohabita-
tion to be considered jointly owned, the first
and essential prerequisite is the existence of
a registered marriage. A marriage certificate is
prima facie evidence of the existence of mar-
riage.” There are countries where, despite an
unregistered marriage, couples still have rights.
For example, in the Kingdom of the Nether-
lands, citizens are given the freedom to choose
between civil partnerships and marriage, and a
special municipal service establishes and main-
tains a register for persons in unregistered mar-
riages.? As for the American approach, it differs
from state to state. In some states, a religious
certificate is sufficient for marriage, but in some
states do not recognize de facto cohabitation
and require registration for the validity of the
marriage. Israeli law chooses a religious na-
ture for marriage, and its authority is exercised
by the relevant hierarchy. Based on the exam-
ple of Italy, it can be said that this is a hybrid
model where both religious and civil marriag-
es operate. According to the current legislation
in Georgia, no lever would legally equate a de
facto (unregistered marriage) with a registered
marriage.”

24 Verbeke, A. P. G. (2013). A New Deal for Belgian Fam-
ily Property Law; Verbeke, A.-L. (2013). A new deal
for Belgian family property law, in Alofs, E., Byttebier,
K., Michielsens, A., Verbeke, A.-L. (eds.). (2013). Liber
Amicorum Héléne Casman, Antwerp/Cambridge, In-
tersentia, p. 471. Available at: <https://ssrn.com/ab-
stract=2312659> (Last access: March 02, 2025).

25 Barker, R. A., Alexander, V. C. (2006). Hearsay Excep-
tions Where Availability of the Declarant is Immate-
rial. In 5 N.Y. Prac., Evidence in New York State and
Federal Courts § 8:56.

26 Sumner, I., Warendolf, H. (2003). Family law legisla-
tion of the Netherlands, p. 245; See Misabishvili, G.
(2025). Issues of Perfecting the Ranks of Legal Heirs in
Georgian Legislation. Law and World, 11(33), pp. 60-
80. Available at: <https://doi.org/10.36475/11.1.5>.

27 Misabishvili G. (2025). Issues of Perfecting the Ranks
of Legal Heirs in Georgian Legislation. (2025). Law and
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If there is no registered marriage, then per-
sons in an unregistered domestic cohabitation,
as per the general rule, initiate a dispute over
ownership of the acquired property?® under the
regulatory norms of unjust enrichment.?

Property and marriage are both ancient
and almost universal social institutions.® Un-
der family law, the property of spouses is di-
vided into two parts: individual (i.e., separate)
and common property. Individual property is
the property that belongs to one of the spous-
es and is disposed of exclusively by them. This
rule is regulated by Articles 1161 and 1162 of the
Civil Code. Joint property is considered to be all
property (movable and immovable) acquired
during the spouses’ cohabitation, which was
acquired (or created) through the joint labor
and funds of both spouses, as well as property
acquired by one of the spouses, even if one of
them was engaged in household activities, took
care of children, or, for another valid reason,
did not have an independent income.*

World, 11(33), pp. 60-80. Available at: <https://doi.
org/10.36475/11.1.5>.

28 In general, the purpose of the legal institution of un-
just enrichment is to reclaim unjustly and unjustifiably
acquired property and thus restore the balance and
justice of property circulation. For this purpose, the
benefit must be returned to the person at whose ex-
pense the property of another person was increased,
i.e. their unjust enrichment. The main purpose of this
institution is not to fill the property deficit, i.e. com-
pensation for damage, but to recover the property
increase, restore the person to their original proper-
ty-legal status, i.e. equalization of enrichment. Restor-
ing a person to their original property-legal status and
equalization of enrichment arising from unjust enrich-
ment is not a form of civil legal liability. See Civil Cases
Chamber of the Thilisi City Court. (19.12.2022). Deci-
sion in the case No. 330210021005025429.

29 Persons in an unregistered cohabitation may purchase
property with common funds and register the proper-
ty not as joint ownership, but as the individual proper-
ty of one of the persons.

30 McCormack, J. L. (2008). Title to Property, Title to
Marriage: The Social Foundation of Adverse Pos-
session and Common Law Marriage. Valparaiso Uni-
versity Law Review, Vol. 42, No. 2, Loyola University
Chicago School of Law Research Paper No. 2011-012.
Available at: <https://ssrn.com/abstract=1885811>
(Last access: March 02, 2025).

31 Civil Cases Chamber of the Supreme Court of Georgia.
(16.03.2016). Decision in the case No. sb-7-7-2016,

The Supreme Court of Georgia provided an
important interpretation in one of the cases.®
Specifically, the Cassation Court did not uphold
the claimant’s (cassator’s) argument and noted
that although the disputed immovable proper-
ty had been purchased by the respondent with
money gifted by his father, it could not be con-
sidered the respondent’s individual property.
The Cassation Court explained that, in deter-
mining the ownership form (personal or joint)
of an item received as a gift by a spouse during
marriage, the donor’s intent is of essential im-
portance. In the present case, the intent of the
respondent’s father was directed toward ensur-
ing the well-being of the respondent’s family
and serving the family’s common interests. This
is confirmed by the fact that the respondent
lived in the disputed immovable property to-
gether with his spouse and child. The claimant
himself confirmed that the location of the dis-
puted house was chosen at the request of the
plaintiff, close to the mother’s house (see sub-
paragraph 11.3 of this ruling). Based on all the
above, the disputed residential house, which
the claimant purchased during marriage with
money gifted by his father, was intended for the
entire family and, as a gift, lacked the character
of individual use.*

Each spouse’s personal property includes:
a) property that belonged to them before mar-
riage; b) property received as a gift or by in-
heritance. The spouses’ personal property also
includes items of personal use (clothing, foot-
wear, etc.), even if they were acquired during
the marriage with the spouses’ common funds,
except for jewelry. A spouse’s individual prop-
erty may be recognized as the spouses’ joint
property if it is established that, as a result of
expenses incurred during marriage, the value of
this property significantly increased (capital re-
pairs, completion of construction, reconstruc-

16.03.2016; (24.11.2017) Decision in the case No. sb-
1169-1089-2017.

32 Civil Cases Chamber of the Supreme Court of Georgia.
(23.04.2019). Decision in the case No. s1-963-2018,
para. 22.

33 Dzlierishvili, Z. (2018). Gifting and Life Annuity. Pub-
lishing House “Meridiani”, Thilisi, p. 306.
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tion, etc.). A similar regulation is also found in
Belgian family law.>

Property acquired by spouses during mar-
riage refers to all types of property (immovable
and movable) acquired (or created) through the
joint labor and funds of both spouses during
the marriage period. Joint marital property in-
cludes salaries and other monetary income,
regardless of whose name they are registered
under. Marital common property is proper-
ty jointly acquired by the spouses. Acquisition
does not mean merely the payment of money,
but also that both spouses expressed their will
for the property to become their joint owner-
ship. Hence, when determining whether immov-
able property should be considered as spouses’
common property, the decisive factor is the ac-
quisition of the property jointly, with common
funds, during a registered marriage.®

In one of the cases, the court rejected the
respondent’s claim and stated that, although
the disputed immovable property was pur-
chased by the respondent with money received
from selling an agricultural land plot (cadastral
code ...... , area 2,052 sg. m.), it constitutes the
spouses’ common property. By combining the
undisputed and determined facts, the court
concluded that, on 28 May 2008, the Municipal
Council of Khelvachauri recognized the respon-
dent’s ownership of a 2,052 sq. m. agricultural
land plot, which was registered in the Public
Registry as the respondent’s property on 22
February 2012 and was sold on April 13, 2017, for
USD 143,780.

The same decision further elaborates that
the disputed apartments purchased on 27 Octo-
ber 2017 cannot be considered the respondent’s
personal property. The court explained that, in
determining the ownership form of acquired

34 Verbeke, A. P. G. (2013). A New Deal for Belgian Fam-
ily Property Law. Verbeke, A.-L. (2013). A new deal for
Belgian family property law, in Alofs, E., Byttebier, K.,
Michielsens, A., Verbeke, A.-L. (eds.). (2013). Liber
Amicorum Héléne Casman. Antwerp/Cambridge, In-
tersentia, p. 466. Availabl at: <https://ssrn.com/ab-
stract=2312659> (Last access: March 02, 2025).

35 Civil Cases Chamber of the Supreme Court of Georgia.
(25.04.2019). Decision in the case No. s4-963-2018.

property (personal or common), the purpose
of the acquisition is of essential significance. In
the case at hand, the respondent’s purchase of
the property was aimed at ensuring the fami-
ly’s well-being and served the family’s common
goals, which is confirmed by the fact that the
respondent lived in the disputed immovable
property with his spouse and child. Before mov-
ing in, the apartments were rented out, and the
income was used for the family. It was also an
undisputed fact that the plaintiff was employed
during the marriage, had an income, and raised
the child. The respondent’s purpose in purchas-
ing the disputed apartments was directed to-
ward the family. The court could not accept the
statement of the respondent’s mother (one of
the respondents) that the land, the proceeds
from the sale of which were used to purchase
the disputed apartments, was ancestral proper-
ty. The court noted that, at the time of purchas-
ing the disputed apartments, the respondent
was in a registered marriage; therefore, the
property acquired during that period is consid-
ered the spouses’ joint property.>®

The decisions of the common courts of
Georgia confirm how essential a household
economy is.

3. LEGAL CONSEQUENCES OF
THE DISPOSAL OF PROPERTY

ACQUIRED DURING MARRIAGE
BY ONE SPOUSE

It happens rarely that the property acquired
during marriage is registered in the joint own-
ership of both spouses. Once problems arise in
the personal relationship, the spouse in whose
name the property is registered often attempts
to hinder the other by formally transferring the
property to another person. Judicial practice is
also abundant in this regard.

Article 1160.1 of the Civil Code of Georgia
requires mutual consent of spouses for the

36 Civil Cases Board of the Batumi City Court. (02.09.2022).
Decision in the case No. 010210122005629412, para.
6.7.
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disposal of common marital property, regard-
less of which spouse disposes of it. Therefore,
the disposal of the co-ownership share by the
registered owner is relatively voidable, and its
validity depends on the consent of the other
spouse. However, under the second paragraph
of the same article, the interests of the acquirer
are protected against claims by a spouse who is
not registered as the owner in the Public Reg-
istry but has such a right by virtue of property
acquisition during a registered marriage. This
legislative framework demonstrates that the
right of the unregistered spouse to property
acquired during marriage is not absolute. In
the event of the disposal of spouses’ co-owned
property (including the other spouse’s share)
by the registered owner, the realization of the
unregistered spouse’s proprietary rights de-
pends on specific circumstances, particularly
on proving the bad faith of the acquirer. Analys-
ing the provisions of Article 1160.2 and Articles
312.3 and 312.4 of the same Code (“3. If an owner
disposes of immovable property or encumbers
it with a right, it is inadmissible to require the
consent of a co-owner for concluding the trans-
action (or registering the right), if the co-owner
is not registered as such in the Public Registry.
In the situation as described in paragraph 3 of
this article, in the interests of the acquirer, the
transferor shall be deemed the sole owner if
registered as such in the Public Registry, except
when the acquirer knew that, apart from the
transferor, there was another co-owner”), the
court reckons that, when disposing of jointly
owned property, the dispute raised by a spouse
who is not registered as an owner will result in
the invalidation of the transaction only if it is
proven that the acquirer not only knew about
the existence of another co-owner but was also
aware that the unregistered spouse objected
to the disposal of the property.” In all other
cases, it is presumed that the registered own-
er acts in agreement with the spouse, and the
acquirer is believed to have acted in good faith
regarding the acquisition. It is also noteworthy

37 Civil Cases Chamber of the Supreme Court of Georgia.
(30.04.2010). Decision in the case No. al-571-879-09.

that, in the competition of interests between a
good-faith acquirer and a spouse unregistered
as a co-owner, the legislation, based on the for-
mulation of the above-mentioned norms, gives
priority to the good-faith acquirer.®

The parties enjoy the principle of freedom
of contract and have the right, within the scope
of the law, to freely conclude contracts and de-
termine their content (Article 319 of the Civil
Code of Georgia). A contractual term is not pre-
determined; parties may agree on any matter.
For this, they do not require any special per-
mission or adherence to a specific content. The
main requirement is that their agreement must
not contradict the law, must comply with mor-
al standards, and must not violate public or-
der. To evaluate a transaction, the features of
the transaction must be analysed. According
to Article 56(1) of the Civil Code of Georgia: “A
transaction made only for appearance, without
the intention of producing the corresponding
legal consequences, shall be void (a simulated
transaction)”. Paragraph 2 of the same article
stipulates that "If the parties wish to cover up
another transaction with a simulated one, then
the rules applicable to the concealed transac-
tion shall apply (a sham transaction)”.

A transaction is simulated when both the
declarant and the recipient of the will agree
that the declared will shall not take effect
and shall not produce the legal consequenc-
es typical of the transaction; in other words,
they simulate the achievement of an outward-
ly expressed intention. For a transaction to be
deemed simulated, the decisive fact is that
the parties did not intend to bring about the
legal consequences indicated in the transac-
tion. A simulated transaction is void because
the agreement between the parties lacks au-
thenticity. Unlike a simulated transaction, a
sham transaction is valid. The burden of proof,
in both simulated and sham transactions, lies
with the person who asserts that such a trans-
action exists. According to the judicial practice,
in the case of simulated transactions, the bur-

38 Civil Cases Chamber of the Supreme Court of Georgia.
(22.01.2020). Decision in the case No. s1-1432-2019.
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den of proving the inauthenticity of the parties’
will be upon the person who believes that the
simulated transaction has violated their right.
The court must establish the circumstances
that indicate a defect in the expression of will,
an agreement on a fictitious transaction, and a
shared purpose inconsistent with the expres-
sion of the parties’ will.* When discussing the
invalidity of a transaction, the court pays at-
tention to the time of transfer, as well as the
relationship between the transferor and the
acquirer,and decides based on this. If the court
determines that the disposal of the property
was simulated, the plaintiff’s claim will be up-
held, and the property will be recognised as a
part of the plaintiff’'s co-ownership.

4. STATUTE OF LIMITATIONS

According to Article 133 of the Civil Code of
Georgia, as long as the marriage exists, the stat-
ute of limitations is suspended for claims be-
tween spouses. The same rule applies to claims
between parents and children until the children
reach adulthood, as well as to claims between
guardians (custodians) and their wards through-
out the entire guardianship period. Under Ar-
ticle 1171, a three-year statute of limitations is
established for claims regarding the division of
jointly owned property of divorced spouses. Ac-
cording to Article 128.1 of the same Code, the
statute of limitations applies to the right to de-
mand that another person perform an act or re-
frain from performing an act. Article 130 further
provides that the statute of limitations begins
from the moment the claim arises. The moment
of the claim’s origin is considered to be the time
when the person became aware or should have
become aware of the violation of their right. The
purpose of establishing a statute of limitations
is to eliminate the risk of disproportionate or
abusive exercise of rights by the creditor. In ad-
dition, a) The statute of limitations facilitates
the process of establishing and examining facts

39 Chanturia, L. (2017). Commentary on the Civil Code.
Book I, Article 56, fields 4, 7, 8, 19, 21, 22.

in court, thereby contributing to well-reasoned
decisions; b) It promotes stability in civil turn-
over; c) It strengthens mutual control among
subjects of civil law relations and creates an
incentive for the prompt restoration of violat-
ed rights.*

The statute of limitations for the claim re-
fers to a specific period during which a person
whose right has been violated has the oppor-
tunity to demand the enforcement or protec-
tion of their rights through legal (coercive)
means. Once this period expires, the person
loses the right to exercise such an opportunity;
the right is invalid. “The litigation opportuni-
ties of the parties are often limited by time. In
civil law, after the expiration of the statute of
limitations, a person loses the opportunity to
protect their right through the court”' Accord-
ing to Article 1171 of the Civil Code of Georgia,
the objective moment for the commencement
of the statute of limitations is the registration
of the divorce. This is because divorced spous-
es are presumed to be immediately aware of
the existence of their right to claim, especially
given that the existence or absence of a prop-
erty dispute between the parties is one of the
criteria determining the procedure for resolv-
ing the issue of divorce.*? After the termination
of the joint household, the parties may regis-
ter the divorce after a certain period; however,
the statute of limitations begins to run only
from the moment of the official registration of
the divorce. Therefore, a person still has the
right to claim ownership of property acquired
during cohabitation, provided that the claim is
filed within three years.

40 Supreme Court of Georgia. (2007). Recommendations
on problematicissues of civil law judicial practice. Thili-
si, p. 63, cf. Supreme Court of Georgia. (11.06.2012).
Decision in the case No. sb-547-515-2012.

41 Constitutional Court of Georgia. (30.04.2003). De-
cision in the case No. 1/3/161, “Citizens of Georgia
— Olga Sumbatashvili and Igor Khaprov vs. the Parlia-
ment of Georgia”.

42 Civil Cases Chamber of the Supreme Court of Georgia.
(09.12.2013). Decision in the case No. sb-531-505-
2013.
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5. THE DISTRIBUTION
OF THE BURDEN OF PROOF

In a civil case, the only way to reach a rea-
soned decision is through assertion, which es-
tablishes the factual circumstances significant
for the case. The process of proof implies the
activities of the parties and the court, aimed
at determining the existence or non-existence
of facts relevant to resolving the case. The evi-
dentiary activities of the parties and the court
include the following stages: determination
of the subject of proof; collection of evidence
(disclosure of evidence, its gathering, and sub-
mission to the court); examination of evidence
in court; evaluation of evidence. The circum-
stances that require proof are those that sub-
stantiate the claim and the factual grounds of
the lawsuit, the denial of the factual grounds
and the claim by the opposing party, as well as
the circumstances essential for the substantive
resolution of the case.”®

The judicial process of assertion is an activi-
ty carried out by the parties and the court with-
in the framework and according to the rules es-
tablished by law. The parties present evidence
to the court to prove the facts on which they
base their claims and defence. The court, com-
plying with the principles of admissibility and
relevance of evidence, accepts such evidence
and evaluates it according to its inner convic-
tion. In other words, although different partic-
ipants in the judicial process of proof perform
different functions, their actions are directed
toward one common goal: to establish the truth
and determine the circumstances crucial for the
correct resolution of the case.

In civil proceedings, the process of asser-
tion, as a mediated notion, is sufficiently reg-
ulated by law. For example, according to Arti-
cle 102 of the Civil Procedure Code (CPC), each
party must prove the circumstances on which
they base their claims and defence. The law de-
termines which party must prove which factual

43 Civil Cases Chamber of the Supreme Court of Georgia.
(24.02.2017). Decision in the case No. sb-1206-1166-
2016.

circumstances; it also establishes which party
bears the burden of stating and proving facts,
which facts do not require proof, what means
of proof are admissible or inadmissible, as well
as how evidence is collected, verified, and as-
sessed. Civil law follows the principle of “af-
firmanti, non neganti incumbit probatio” (the
burden of proof lies on the one who asserts, not
on the one who denies).

The plaintiff can achieve a favourable out-
come and have their claim granted only based
on certain facts to which the law links the grant-
ing of the plaintiff’s substantive legal claim. The
same applies to determining the range of facts
relevant for substantiating the parties’ claims
or defence. It is the obligation of the parties
themselves to indicate the facts supporting
their claims and defence.

The Cassation Chamber clarified that Arti-
cle 1158 of the Civil Code establishes the pre-
sumption that property acquired by spouses
during marriage constitutes their joint property
(co-ownership). This norm defines the co-own-
ership regime of spouses, which determines
their rights regarding property acquired during
marriage and serves the purpose of protect-
ing family interests. Specifically, it is presumed
that property acquired during marriage is ob-
tained for managing the household and achiev-
ing common family goals. Therefore, in case of
a dispute, the fact of acquiring property during
marriage (except in cases explicitly provided
by law) is sufficient to consider such property
as co-owned by the spouses. Within the frame-
work of this presumption, the burden of proving
the contrary lies with the party disputing this
circumstance.*

CONCLUSION

The analysis of court decisions, various dis-
sertations, academic articles, and literature in
this field of law once again confirms that family

44 Civil Cases Chamber of the Supreme Court of Georgia.
(02.03.2018). Decision in the case No. sb-1426-1346-
2017.
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law is directly linked to the customs and tradi-
tions of society. Unlike other branches of law,
which can be unified relatively easily, family law
is so deeply intertwined with a country’s val-
ues that any changes in this area require great
precaution.

According to legislative provisions, for prop-
erty acquired during marriage to be considered
joint marital property, the registration of the
marriage is the primary prerequisite. Only af-
ter this does the court examine the existence
of a household. If the court establishes that the
property was acquired within a household and
served the interests of the family, the proper-

ty must be considered joint marital property,
regardless of the source of the funds used for
its acquisition. However, once the household
is dissolved, the regime of co-ownership no
longer applies to property acquired within the
scope of a registered marriage.

Court decisions in this field must be timely
and responsive to the challenges of contempo-
rary society. When interpreting legal norms, the
court applies the principle of reasonable judg-
ment. Through such interpretation, even laws
enacted decades ago gain vitality and practical
applicability in modern judicial practice.
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- LY93gb ML BHgMabhmMoymo badbsbyma). 53
dgbaob 3096900LbM30L Joga oMmob 390330-
oMmgmonmo ggbghngngma dobsboomgdmydnb
dnbg3nm 0gbdhnxznznMydymn dyMmm-
00mo bJgbob d@sdnobn, bmem BodozeEn
- 090330Mgmonmo ggbghozagmo dobobno-
090mgo0b d0bgE300m nYbHoBoEnMgdyma
dodMmmonmo bJgbob ssdnsbn.> bbgo bobgm-
dgaymadm  yMmomogmomogdds dgodmgodo

3 3963905 M., 3969305 9., (2011) Lamysbm Lsdsm-
om0, mdomobon, 3gMnnsbo, g3. 10.

4 0333, 83 11.

5 LogdoMmm3gamml 306mbo ,LoagoMmm3gzmmb Ladmgsms-
Jm 3meeggdLbdn 33emomydals dg@&ebal dgbobgd”, 2024
Panol 17 Lggd&g8ogMon, N4438-XVIAL-X33, <https://
matsne.gov.ge/ka/document/view/6283255?publicati
on=0#DOCUMENT:1;> [7 bgg&gBogMa, 2025].
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3960300mb  Lobgazmomygods, d70dDMYEML
06 goxgommm3zwaL, o6 bMmymo dxnE3ommbL
dbomgms mobbdmdom, 353Mad smbndbymon
396 0mbgos JmMbnb9dsLMb o3o3zdnMmyg-
000). MmgmMmE 30 dboMygdn godmmg3zs096
006b3MOSL JmMB0bgdsdY, 8000639 dmgadg-
©900L 06yg0L L3bMbAEgOMM MYz nMy-
0o, M3 BaMIMIMOL dboMmgms Lbzoabb3zy
30M©073mM90900L.. JmMmBnbgds mzobob bLo-
®yd3gmons. Jmmb0bgds BoMIMIMOL Tgym-
g mMAbMng, 30Ma s JMbydMng JB3myg-
090L o TM3omgmodgoL. LEmMg odohma
d990mgms dmmob ©o30L gowabyzghnbab
0600369mm35600 9939bmm 03 bognmbab go-
©o6Y39(H oL, M3 999bg00 JMmMB0bgdNELb go-
0monbaMmg Mab5L3YNMYdL.” JMMB0bgdNL
896y3900L 99093 ©®ab 6abM0gdn ©3gos
mobogbmzmgdnb MmmbL dgdgbogmo Jmbydab
394ymax30b boznmboa. sMbndbymo boznmbab go-
Bboanznbab 30 Lobodsmmem bymddm3zebg-
omonb nbgomo 3MohgMmoydgdom, Mmgmmos
ofMab JmmBabydab Mggabhmagns, Lomgobm
099MbgmMdo o baboddymmodab 3o0.

ddoMoEMEMais

33939  98Ydbyos  EMIHMmbym  Lo-
dommmaomng 0dgomeEb, MmImob RoMma-
®g0d03 @oobomndgoymons bagoMmmzgmmb
3MmbLhnHEns, Lodmgomodm 3mEIdbn ©o
Lodmgomagm badMmmEgbm 3mgdLbob dgbods-
dobn BmM3900. Fgymmgms JmbgdMmng yMoon-
90 MO050mMab ©o3a3dnMmgdymn nbghgMm3mg-
Hho3ng00L godmbogzmgbo dedmynbgdymng
bogdob obsndab doamds, gobLogymmg-
000 399609b0 o LOIMBLANBYENM LoLYDS-
MmommbL, sbY39 J390aMan nbLHabENYONL
3MagH030L ogomnmgody.

390mygbgoymons  dgoMmydnmo  Lodo-
Mmomob dgomeon, MmIgmdos dgbbBogzmo-
mos J3bm J39y60b 0ymoboogdi3ngdn (mym-
6 Maynard v. Hill, 125 U.S. 190, 2011 (1888), <https://

supreme.justia.com/cases/federal/us/125/190/> [02
doMm@n, 2025].
7 Lodomm3gamml ¥BgbsgLn Lobsdsmomml badmgs-

magdm Lagddgms 3omo@nl 2021 Hamals 25 Fom@als go-
05§y33@0m90s LbogddgBg Nesl-1226-2020, 3sfog 69.

Jgoon, 09magns, boammsbogdn, adomaoy,
0039) ©o 5©330360L YBMIOsMs g3MmM3ymn
LabodomMEMML  goobyzghnmgodndn, Mo-
0o Jomoygmo  M933maEns  gabmazboab
R3Mom  bogMmosdmmobm  3mb@adbhdo.
33939, 90939, 9YMPOMOS MIHMbym™ ©s
Lod9EbngMm BysMmmyolb Mmgmmiz Jommym,
0bg 33bmyM MmEabym o Jmbydom LodoMmmo-
odn. bmm3n00b 0b6hgM3MgdHoEns gobbmmin-
9m96m0s bobHITYIM0 s HIWMIMTMENYMN
9003M3g00m, 3MbLhobhyzNym 3M0bEN390LY
o 3330060L PBMydMy LHIbEIMBYO-
006  d9Lo0s30bMONL  PBOMYB3gMbLYMABO.
33mM930 dgdmoxgomgmgds bmMmashnygm-Lo-
00M0Mg0M030 o Lobodsmmemm 3Magdhnznb
003 0d0m o 3M AM0Ee3L Ha3nMoye 8b bm-

Bom@mgnyM 33my3s0.

1. IM@B06J60L MIBDLOMAIBOOL
33300L 8603363CMMoBI

M9gnbhMmoMmydym JgmmBobgodsdn ymabo
00030560L 30M30 YJBMYds. JodMagn By3n-
oo 96930 mabogbmazmgdseb MygabhMoznnb
x0gdhH0b goMndy. 3o0bmba oM Jabob mzobb, 3o-
bmbo 43bab byMydbHnmMmob, MmIMocsE mgobo
0M0bL 3NaMYOYMO O EIEIYMN.2 3©33N3b0L
JIRMIG0sMy @ Ma30LYRMgdsMy 93Mm3Y-
o Lobodsmmmmb dysMo® OEaJbnmMN
3MogHn3nb 0obobdo, JmMBNB9ds FobEmo
gmmIsmymc 3M009MnmogdL, mysbymo gbm-
3M900L oMLYOMOBS-0MMLYOMONL boznmbo
0600369mm3600 oIM3nydgmNs dgnmm
30Ma0n yMmmogmomonlb MgomyMmo sMbY-
0mo0b gog®dg.° 93MmMm3Pmads LabodoMmomma
1994 Baob gooby3zghnmndedn gobdom(o,
Mma ,,mzabyMmno Jmmogmomdgonb 36900 oM
0dMYEods dbmmme JmmBnb900%g ©odyo-

8 Duncan C William, The State Interests in Marriage
(March 14, 2013). Ave Maria Law Review, Vol. 2, No.
1, p. 173, 2004, <https://ssrn.com/abstract=2233190>
[02 8sf®0, 2025].

9 55305606  YBRMIdoms  g3mm3ymo  Lobods-
Moyanmb 1994 ol 27 mg@madodmals #18535/91
390059Y33¢0mg0ds Logddgbg Kroon and others v. The
Netherlands. <https://hudoc.echr.coe.int/eng#{%22it
emid%22:[%22001-57904%221}> [02 8sh@0, 2025].
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M9dymn yMmmogmomono o dgodmgds dm-
0393090L bb3o g BagH™ MmzobyMm 3ozdnMmyg-
oL, MMEgLsE dboMggdn gMmmo 3bmzmmdyb
Jmmbobgodab goMmydg”.

0060d900Mm3g dbmamomdn nbdhgmaybob
Logabn bomgobm bodommgab dndsMmo, doMo-
0000, 3ob3nmmogdymns Mmzabab 653Mmo
JMmn0gmomdgonb bmgosmymo s g3mbmadon-
3960 sb399dHgo0m, dom dmMab, JmMBnbgdab
d96y39M0b dg0amadn x30bsbLYMO T90939-
00 0y bbzs.® ;mgmMoymo, Jmmbobydnlb
MggnbdHmsgnnb 8608369mmods ndom dgdmo-
R¥M3gmagdy, MmMA d790mggoLb 9Mmmdsbgmab
0000Mm BoMIMYIMOs0 306mMBIAydMMdOom
©o39bnmo ya3mgdgdn o Im3zamgmodgon.
Jmm@mB06905 6MIMIMOL FgymEgms mMmab-
M03, 30Md o JmbgdMn3 RMYdgdL o
0mM30mgm0o9oL." gogMmmnobgoym bodgymdo
Jm@mb0bgo0b d96y39hH0b MmbL my dboMmygdn
3960 obbdwg06006 JMmbgdab gobobomgdody,
0bnbn 3000M:™M396 LOLOTIMOMMDL S Lobo-
doMmomm 0mgob goobyzghomgodsb gmbg-
00L 3obsb0mMydedy o, oo dmMab, JmbydaL
M9omMNBENBIE."2

Logommzgmb  Lodmdomsdm  3mEaT-
bob 1151-9 dybwo dbmmme MYa0LEHMO-
M0y Jmmbnbgdob GodhL P393d0M7odL
09900 IRMYO-0M3emgmdgo0L  Bo-
MIMAMOSL. Fgymmams  JBMYds-dM3aMY-
m0900L  BoMAMAMOOL dMIgbHob T0do-
M090sd0, domnmgoxmn bmMmAnb bbzogzsamn
39630Mm®H700 9606000353900 dnb bmMmIsho-
Jm d0650MLDL.E sMMgaznbHMMYdYmMn JmmM-

10 Boele-Woelki K., Common Core and Better Law in
European Family Law, Antwerp-Oxford, 2005, 5.

domoogdymos  dgamsdy 3. (2022). dgymamgoms
JmbgoMmosn 35aMg07MYdJ00. Usdsmorannls
JnMmbsamn, (2), 84-98 (Geo) 77. <https://doi.

org/10.60131/jlaw.2.2022.7021>.

11 0001990L Logomogm Lobosdsmomml Ladmgsmagm
Logddgos 3manggnols 2023 Hanolb 29 Lyd@gdomols
390059y33&0mgds, Logdg N 010210023006933423,
30Msg 6.4.

12 Luthra Somya, The Right to Property — Tracing the
Women’s Right to Property Across USA, UK & India, p.9
(September 3, 2022). Indian Journal of Law and Legal
Research 2022, <https://ssrn.com/abstract=4209214>
[02 8sf®0, 2025].

13 Logdomm3gmmb ¥B3609L0 Lobodosmormb Lodmgs-
mogm bogddgome 3oamaBnl 2016 fenol 16 dotm@ ol go-

606900 oM BMAMIMOL dgdgbogn JmbgdadY
Mo0dg Lobob PBWYOSL.“* ] BaJH™M ,MEo-
byfmo EbmzMgonb’ ©ow©agbsb bb3s (Bogs-
W00, 30dMO0L Eaa9bnb, 06 3dMOMdLY
©o 330mydb ImMab yhongMmomonb) bagdg-
90%9 dgndmyds 3gmboglb LodoMmmmgdMmngn
©oh30MmM30." 33960, LoJoMmM3zxmMmbL 3o-
bmb3gdmMmmos JmMB06500LMb MboEgbm-
3M900L LOdoMMEMydMN30 89J3500L omo-
600M1900L oM 0M35M0LBNBYOL.”

Logobogom  Lobodomommad gMo-9Mm
bogdgdn gobdoMmdo, MmMAI LodmJomogdm 3m-
©99Lbob 1158-5 dybamo dg0Ee3L ToyEgmY
0096 Jm@mbnbgdnLb gobdogzmmosdn dgdgbo-
0 gmbg0ab bodommmgdmng Mggamnmgdsb.
3Modhognmo, bmMmdnm  3obobodmzmgods
ommob gobLbsdm3mym dmbsz3zgmdn (Jmm-
B06g00b 3sb68s3mmmosdn) dgymmgms dngm
dqdgboan gmbgdedy LOgymMMydab Logombo,
My03e, dbmeme Jmmbobydab MygabhMmo-
30o o 3Mab gobadLodM3Mamon bLogymMmyds-
v MggnbHMmomadym Jmmbnbydsdn dyman
9990mmob yxmgdmozn MYz7080L gobo3zmMEg-
mgome, 0byom Jgdmbzgzedn, MmEabos
©oa9b0may, MmMA Loogm bnzmgdob dg-
dgbobob Tgymmggdn smom dBsMIMYdb7b

5§yYy33&0m90s LogdgBg Logdg Nesl-7-7-2016, 2022
fanals 14 ongdgm3mol Logdg Nesl-1760-2018, 2008
fanal 15 donbobl bogddg Nesl-968-1269-07.

14 Logdomm3zgmmb ¥B3609L0 Lobosdosmorgmb Lodmgs-
mogm bagdgos 3sama@al 2018 Heamals 08 mJEmao-
Mol goohy3zg@nmgds bogdgby Nesl-1160-2018.

15 Logdommzgamml bodmgsmagm 3megdbol 1158-7 3y-
banol ;obobido 1. dgmmangos dogm JmMmfobrdnl
356053ammdsdn  dydgbnamn  Jmbyds fsmdmsop76L
0500 b>9Mmorm Jmb9osL (01565633m00M905L), 00y dson
dmmols bLxJmmfnbm byandg3mmangdno bb3> M>3 st
smol spgboan. / 2. slo Jmb905Y9 dgmmangos
015050330 M90006 1030m905 f3MdMndmds d>3nbsg, 01
9090 3503560 JFImeos Lsmysbm b393n56mosl,
73am00> d300m90L 56 Lb3> Ls35@0m dobgbnls 3>dm >Mm
3Jmbns >dmn3000909am0 d9dmbs33anon.

16 5590560L PBEMGOsMS J3Mm3nmo Lobsdsmommb
1994 famol 27 mj@mdomol #18535/91 gowo-
0y3a®omgds Logdgbg Kroon and others v. The
Netherlands, 0b. Logomm3gmmmb 71Bgboglo Lobo-
domonamb Lodmgomoagm Logdgoms 2019 Hemols 24
mg@madmal gowshyzg@omgds Logddgbg Nesl-205-
20109.

17 Logdomm3gmml ¥Bg603L0 Lobsdsmomml Ladmgs-
magm Logddgms 3omo@nl 2024 Hamals 28 Fom@ols go-
05§y33@0amg0s bogddgBg Nob-1159-2023, 3sfog 22.
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bogMmom 399MBgMOSL o JmMmBnbgdy, dnybg-
3350 M930bHMaEn0L 0MLYdMONLY, BogHm-
0M0300 nym 996y3gdmomon. 306mbA3ydgmn
bgmaddmz069mmoL 03 3oMoyom, MmI Mm-
3mmE 69L0, bLogMmom gmbgds LLZ-0L 1158-7
0ybanob 3096900LsmM30L 0g36900 dgyMEMgmMY
9M0momMngn LabbMydnom, bamgsbm dgyMmby-
monb gMomommngn gadommoms s JMmom-
0mngn dMmano.™

Jmmb0obgdob goghmomogo 8d96y39tho
dgndmgods gobwgl, obg3g, 9993300MIMONL
I8myd0b AsdmmmDg30Lb boxwyd3zgmog, 39M-
dm, bL3-0L 1341-5 Bybaab Mobsbdo, Lo-
LodoMmomm goabyzghomgdno dgndmyds
0990m3gb  ASAmMgMm3aL 3obmboom 093330-
©MIMONL JBWY0s, MY EILHIMIOYMNO
0g690s, Mm3 JmMmbobgds 80083300MYdOMN-
006 odhmMmdMn300 LOd330MML gabbbodY
0Mybo3mMgd bodn Benabo d96Yy39H0mo nym
9990mYg00 BM-3oM39 BbM3MMOH96."

»0033050600 JRMYOs0 S doMNMBE M-
3003mMadoms  ©s330L 3mb3zgbnab” 09-8
dgbmoo 3oMsbdoMmgoymos Yyzgmasb YBmY-
0o, 3ohn3gn LEYD6 0oL mzobym EbmazmgdLbL.
000305600 yx3mMgdams g3mm3ymn Lobods-
MHommb 3M9390300ImM 3osbyzahnmyodg-
00b dn0bg30m, dn0MYOYMn EJOYMYOS Go-
Mom gabdomH9dsb 993900900M7ds o dsbdn
dmnadMyds mzabymo 3bmzmgdab y3zgms ab
ab3ggdhn, MMBIMNE ©3330MIOYIMNS Y-
dmzgMmahngm LadMZoEMYOsdn s gabobymyg-
00 90 LOBMBIEMYdNL 3gMOoMEMIMOLL.2 do-
00090m0 6mM3N0 EOE39P 3oHIgmMMosmy
M0gb 30933036900 30Mab mzobymo gbmgzgmg-
00b bgmdgybgdbmmods, ymzgman 3oMab @g-
30h0dMo dgbadngdamos, Ma35© snMmhomb
099y 30Mn, MmIgmebsg LML  bLo-
mzobm gMmmngmomdnb adysmgds, sb3g,

18 Logdomm3gmmb ¥B3609L0 Lobsdsmormb Lodmgs-
mogm bagdgome 3smo@al 2021 Hamals 25 dom@als
8390059yY33&0mgds Logdgby Nesl-1226-2020 25 ds-
M0, 2021 Hamo, 3sfog 71.

19 Logdomm3gmmb ¥B3609L0 Lobodosmormmb Lodmgs-
mogm bagdgos 3samo@al 2015 Heamals 22 03amabols
890059Y33¢0mgds bogdgby Nob-187-174-2015.

20 Logdomm3gmmb ¥B3609L0 Lobodsmormb Lodmgs-
mogm bagdgos 3samo@al 2016 Homals 15 n3emobols
890059Y33&0mg0s bogdgby Nesl-458-440-2016.

©IEYMNs mzobymo Ebmgmgdab dgby39d0bL
JIRMY0s” 33d0360L JRMydsms 93Mm3ymas
Labsdomnema bagdgdo ,,89M0%y nomMo MYM-
990000 606500093" vEanbs, MMA3 IM3sby-
bg bLobgmMdboggmb dM3AN3560L dndaMmo g3Mm-
33mo 3mb396300L 09-8 o 39-14 Bgbangdn oM
©oMM39309. 9d30360L JRMydsms 93Mm-
39mo bLabodsmmnEMb E0ETs 3omohod gob-
boboaggmo bogdy dgoams bagdgb —,d76mbL
0000 9L30bgMNL B0boOMIEY3” o gobdo-
Mo, MM o3 3900b39300306 gobbbzozgdnm,
dgmoxg 0omb 3960 99690m@s LobyMaborMb-
3906 00653bmzMxdnL LodsMmmmydmogn dgEY-
3900L dNaMydnlb doMmMmdMIngMmo dmenm-
©060. bobsdsMmmEMA bado gogbgs MmyMJgomab
M9L3x00zadn  bLodmdomodm Jmmbobgdab
90M939m0Mmydgmo bmMmIgd0b bogboybs o
bgmdnbeb3EMIMOL o babgmdboxrmb dngMm
Ladmgomodm gm@mbnbgdob MygobHMsEnnL
dmobmzbob IxRmMgds osabHyMe.2 myM-
J900b bodmgomagm 3mEagbob dgmmy 60g-
60 9dm3b690s Lomzobm bLodsmmomb. dgLedy
bggEn0b 134-144 Tybegdo sMYznMnMYd56
Jmmb0bgd0ob gobogbowab bomMagbobs o
Mm9a0bhmagnob BgbL. oymdgomalb bLodmyo-
mogm 3magbab 134-9 dgbeao gobdsmdogL,
Mm3d Jomds s 30830300 JmMB0bydnbamM30L
9M00MOMN30 3abboydnm y6ws dndsMmomb
JmmBnbgdab doMmygobhHmomgdgm mMmagsbmb,
Mmdgmo domagsabob bLogbmazmgdgmo sw@an-
omob d0bg300. dg0amadn dybmgdn gobLo-
DM3M1396 gobobonb BoMmagbob ymmasL,
nsbomoygmo LOdYMxonL ByLbbsbL, 3ZoHdL
o M930LHMIEN3LMD V3e3dnMgdym bLbgs
3MME9Mg0L.2 306MbBAYOMMOAy 018w b
600900 0b0d67 M L3NMbMob o3ze3d0MY-
00m, MMA dobo bb3ogzoMo gobdom®ads dg-

N[ WHIC (IR

21 Logdomm3gmmb JB3609L0 Lobodosmorgmb Lodmgs-
mogm baddgme 3smo@olb 2019 famol 15 ;godgm-
30m0b gosfy3a&nmgods bogdgbg Nesl-1753-2018.

22 0b. SERIFE YiGiT v. TURKEY, no. 3976/05, 2010
fanol 02 6mgddgmo, https://hudoc.echr.coe.int/en
gH{%22tabview%22:[%22document%22],%  22item
i1d%22:[%22001-101579%22]}) dnc0mgdnmos byLba
Logddg Neslb-1760-2018, 14 0g0gM3seman, 2022 Hamo.

23 0ymgdgool Lsdmgomogm 3megdbo dybemo 134-
144 https://rm.coe.int/turkish-civil-code-family-law-
book/1680a3bcd4 [14 s330LEm, 2025].
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2. dM63Jo0b 839MBALAL
bLOMSEAIbM 3dJIMBIMBNL ILOL
db0d36d™Mady

09mgnab LO3EbmMbAEgdMmM MyayMnMy-
00b mobobdo,* mobogbmgmgdob w@MML
dgdgbogno dmbgoob mobobozyommydo don-
ABg30Lbom3z0b 30M3gmM0 s vENEMYOJMON
Bnbodnmmodos JmMmbabgdalb MygnbHMmaznab
3gHob oMbydMds. JmmBabgdab TMBIMOdY
oMmab prima facie d(h3n390M9ds, MM JmMm-
6069005 0MLYOMOL.” 3MN6 J39y6900, Lo,
d0ybgozam oMaMmygnbhmomgdymo Jmmbo-
6900bLy, 6y30madL o063 gdmg3000 JBRWY-
0900, 00gomM0moE: bogMmmobmgdalb LLDY-
gmdo dmJdomadggob gboggdom oMAg3560L
003007330 Ladmdomogm Sambpbommm-
00bo o JmmB0bgdsb ImMab, sMomggabhmo-
M90™m JmmMB0bgdsdn dymaxzn 30Mydnbam3nb
M99LbHML vE90bL o vbsMAMgOL TPboEndoe-
omohghob bL3gEnsmymMa LsdLobyM.® Mo3
d99b900 939M039m™m doagmadob, 0gn gobbbgoe-
390300 dho®adob dobgznm — dBmgngMmo
dhohdn  JmmBabydabomzob Mgmogoymoa
dmbaMoOnm oxmmagds bLozdoMmabos, MYIE
dmgngmomn dhoho o 36mMOL Gogdhmodmog
00603bmMm3MydoL o JmMmbnbgdalb 6sd@30-
mmonbomznb Mygobhmegnsb ombmgzb. ob-
Mogab  306mMbAEadMmMos JmMmbnbgdabab
Mgmognym boboomb 0mMAg3b s dobo dogn-
dmbomds JRMYOIMbons gobsbmMmEng-
omb dgbodsdnbads ngMmomgds. aodhomonb do-

24 Verbeke A. P. G.,, A New Deal for Belgian Family
Property Law (April 19, 2013). Verbeke, A.-L. (2013),
A new deal for Belgian family property law, in Alofs,
E., Byttebier, K., Michielsens, A., Verbeke, A.-L.
(eds.), Liber Amicorum Héléne Casman, Antwerp/
Cambridge, Intersentia, 2013, p. 471, <https://ssrn.
com/abstract=2312659> [02 8st@&n, 2025].

25 Robert A. Barker & Vincent C. Alexander, Hearsay
Exceptions Where Availability of the Declarant is
Immaterial, in 5 N.Y. PRAC., EVIDENCE IN NEW YORK
STATE AND FEDERAL COURTS § 8:56 (2006).

26 Sumner, 1.,& Warendolf, H.(2003). Family law
legislation of the Netherlands. p. 245. 3000307 mM0s
90Lo0nd30Mm0 3., 396mMboldngMmo 878330MJ700L

Mmoggdol  LymymBol  Lagombgydo  Johorym
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00mon, 0obg mzsmmdagd@ymo goMngndgdab
390mb3g3580) 0693L 08 30ML, 3063 od(30-
390L, Mm3 oMbyomoLb dmAzgbgdnmn O
M30MmmM3agd3aM0 goMmnggondn. bobadsMmmenm
3Mog®nznb dnbgznm dmhzgbgdnmn goMmo-
3909000L EMmL dbsMgms 6700L godmazmybab
0Myb6sd3nmmodnb dh3039000L H3nMmmo v30b-
M0o dob, 30boE d0ohbns, MMI dMLLAZY690-
@I 3EIYOYMN gaMmnggdnm dgomasbs dnbo
JIRMmMIds. LabsdsMmommbomzab sy30mgoY-
oy 0bgon R3JHMoMmngzn gamMgdmygogdonb
0MbyOMOY, MMAWMYdnE doymomydgb 6500bL
390m3mabnb bogmdy, BogdznyMo gamngqgdnb
dgbobgd 0900bbdgdedy, LogMmom T0B6YY,
Mo3 oM 0d99LVdVdg0s Tom dngMm goMmggobo

6900L godm3zmgbob > goMnggonb docmnm-
0009 AbzgMOnb EMML bLabodommmm yy-
MoMgosL 99393L gobbgnbydob 3gMomeb,
0b939 30300ML godbbznLydgMbLL o d9adybL
dmmab, Mob boxyxd3zgmdY3 NMYdL gowsby39-
Homgdab: 0y LobadoMmM EV¥Ea9bL, MmMA
gmb900b gobzoMmazs dmA396900000, dMbO-
MAgaob dmmbm3zbs ©O3T0YMRBOMOI0S ©O
Jmb900 smnmnbgds dmbomAgab Mobsbo-
3900M9dsd0.

4. babLAMAIMM
bab@y%3I™MMdNOL 30Oy

Lagommzgmmb bodmgomogm 3meagLbob
133-9 dgbaob 0obsbdo, L8BE JmMmBnbgdo
oMbydMOL, dggmmgms dmMob Immbmzbgod-
99 bobodIYmmonb 300b ©gbs AgMmg-
0o. 03039 6gL0 dMJaggdL FIMOMOLY O
d30m90Lb dmMob dmmbmzbgddy 053339000
LEOYMBEM356900L EOEEMBTEY, 93MI0N3Y
999M39900bs (BDMY639M™M7OLY) s LsdgYM3gm
30Mg0L dmMmob dmmbmzbgddy FgnM3zgmonbL
dogmo 39momonb gobdozmmmosdn. 1171 3y-
bomob dobgznm, gsbgmmbobgdym Tgym-
™mg0s MobsbgyMMxdab Jmbydab Zoymanb
0M3M0OddY IMmMbmMzbgonLLM30L EOEagbomMNY
bobodIgmmdab bLsdbNsbn 3Fows. bLodo-
Mm039mmbL  bLadmjomagm 3mEgqdbob 128-9
dgbanob 30M39m0 6o6ogmab Mobobdo, bbgo
300M0bogeb Mondg dmJdggdnb dgbMmymy-
00b o6 IMJ070900bYgeb ™Mo30L d93039000L
dmnbm3zbob JRMmxosdy 3MEgmMEods bob-
©3dTPYMO. 88939 3mgJLbob 130-9 dgbmab
00600300, bobEodIYMMds n6ygds Immbmg-
6oL BoMAMIMONL dMBgbdHnab. dmmbmzgbob
BoMIMIMOnL dmAgbho Asnmzmyds Mmm,
MmEs 30M3s dgndhym o6 nbws d99hym gx3mg-
00bL aMM3930L dgbobyo.

bobadIPmmonb 300900b obybgdom,
3906mbagdmab dndobns godmmogbmb 3M9-
oohmmab 38mgdab gebbmmEngmgdab sMo-
0063dM309Mo o6 dmMmbo gedmyngbgdab

39 F56dmM0> an., LuBmJsmogm 3megdbol 3M376&sMn,
§0ab0 |, s6&Ms (MYc0.), 2017, 3ybamo 56, 39amo 4,
7,8,19, 21, 22.
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LogMMby. gsMEs 330Ls: ¥) bobEodAYMMONL
3009 LobodoMmmembL 33LbYOYJgoL RaJHadnb
©o3960Ls o dgbbogzmab 3MmMEgLL o o0
3%00 bgmb 36ymob obadymydymo gowo-
By390h0mgdab godmdsbasb; 0) bgamb yBymob
bodmgomogm 0Mm7y630L bHodWNdBIENSL; )
odmngMmgob badmgomogm bodommmygdmngn
3M0009M00monb bongdhHadab yMmogMmogmb-
OOHMMLS s ESMOZIYMO JBWIO0L IYYM-
369003 00ag60L bHIYL ndanyzs.4
LobomMAgEM bobEadIYMMONL 30 3Y-
mobbdmob @MmMob goM3393m dmMbo339mL,
Mmdmab gobdogzgmmodedos 3oMmb, MmMImab
IRMYdIE3 onMmzs, dgbodmgdammods o43L,
dmombmzmb  LogymoMn  JRWJogoab  bLo-
domaangomnzn gdoom (ndjymgdnm) gobbm-
ME0gmgos o6 3. 00 3000bL oEwgbs 30
39mabbdmob o3 3aMos dngMm sbymo dgbod-
mgommonb gadmyngbgdab ya3angdab dmb3m-
0oL, godombymagodsb. ,dbsMmgms bLoboamAgem
dgLodmydMmogon bdoMmo oMob 3oom
dodoyoymo.  bodmgomodm  bLodommomdn
LoboMAgEM bobEBAYMMONL 3oL gob-
3mob dg0gg 30Mo 3oMago3Lb 3x3mgdab bLo-
LadoMmmmm gdom oE30L dgbadmgdmmods-
0”4 bagoMmm3zgMbL bLodmgomodm 3Mmagbob
1171-9 dybaab Loxyd3zgmbdg, bobdIYM-
00b 300L ©9bob obygodob mongdbHymMo
dmdgbhn gobgmmMbBnbgdab MyanLbEHMIENYY,
30600006, gobgmmbnbgdymn Tgymmagdo-
Lom30b 0dmo30m37 3bmdomn 36y aymb
0mmbm3zbob yxmgdab sMbyOMONL MomMOSDY,
doo ygMm 00 30Mmog0dn, MmMmEgbol dboMyg-
900L dmMab JmbydMngn ©o30L 3MLYOMOBS-o-
MoMmbyodMds gMmm-gMmon 3Mohgmnydns, M3
3o06LadM3MO3L gobgmmbnobgdolb bLoznmbab
3vaby3ghob B69LL.2 gMoMmdmogn bomgobm

40 Logdomozgmmb nBbsgbn Lobsdsmoremb Mg3mag6-
05330700 Ladmgomagm Lodsmommol Labsdsmorgnm
3Mod@nznl 3mmomgds@dnm Loznmbydby, ;domo-
Lo, 2007, 33.63; deof. LyLg 11.06.2012 Logddy Nesl-
547-515-2012).

41 Logdommzgmmb  LagmbLEnGYEom Lobsdsmommbs
2003 faolb 30 s3momolb  dosfhy3gdnmgods
Ne1/3/161 Lsg83%g ,Ladomm3zgamml dmgomsdggdn
— manmos bYddsmMsd3z0mo s ngmm badmm3an bogom-
033mmmb 30Mmadg6Enb HnbosmBga”.

42 Logdomm3gmmb ¥B3609L0 Lobodsmormmb Lodmgs-
mogm bagddgme 3omo@nb 2013 famol 9 3g0dMmals

099Mbgmdab d96y3ghnb g0y, dboMggo-
0o dgLodamo gobgmmMBnbgdab MyanbHMmaEny
39M3399m0 39Momnb 39093 dmobnbmb,
003Mo0 bobadIPYMONL 300L 33 EON-
6yg00 30300mmMeE gobgmmbnbgdnb MygnbhMo-
3000 89093 o MobsEbmzMmydab 3gMommdn
dqdgboan gmbgdody LoZYMMgo0L JRWIONL
0m3m3900 LEdBNB0 bobEBAYMMONL 3o-
©0b o300 33o3 dg9dmads 30MD.

5. d0340B8Ja0b O30MOINL
806960 Jdo

bodmgomagm 1oJ39%7 obodyMgdyMO
3vsb6y3ghomgdob domgdob ghmsgMon
3do 3(hH3n0E39g0vs, MMAMNmoE 3000y bLog-
00boam3zob 9603369MmmdNL dJmbg RogHMo-
M030 goMydmgdgdn. dh303go0Lb 3MmEqbdn
033mobbdgde 3MmEgbob dmbsboemyg bLyodo-
99H960b LoJdnsbmody, dndamoymoa bogdnb
3v36y39hnbomznb 8603369mmdab dgmby
R39H900L 5MLYOMONL 86 3MMbLYOMONL .-
Loagbo@. 3MmEgbab dmboboang dboMmgoms
©@o bLabodommmb dh3nEgo0mo Logjdnsbm-
00 9m0Eo3L 390093 LAHONYOL: dhH303900L
Logbob gobLOBdM3zMY; TH3INEIOYMYdoms d3g-
3m3900  (0h303309m™MY0s0  3odIM3mYby,
0000 393M900 o Lobodsmmemdn BoMEag-
63); 9(h303909Mgdsmy bLobodsmmmmdn go-
0m33mo3s;  9h303I0YMYosms  FgBILYOS.
©39(h303900L LognMmydL ab oMydmgdgon,
MmIMgo0E dLYOYMYOL LobomAgmmm dmmbm-
360b0 @s LaMAgMOL Gogdhmomog goMmgdm-
9090L, dmbB0bosMAY3g dboMmab Togm Lo-
MAgemob gogdhmomogzn goMmgadmydgdabs o
LaboMmAgm dmmbm3zbob yamymasb, sbY39,
Logdd0b 0MbYONM0 Foobyzghnbomznb 86nd-
369mmo0b 3mby gomMgdmgo9d0n.»

Ladmgomagm LodoMMoMBMIMYgOT0
dh3039000L 3MmEgLN, MmgmMmE godyamgdy-
o0 399936900, bogdam bobMmymoamos dmBYL-

890059Y33& 0705 Logdgbg Nesl-531-505-2013.

43 Logdomm3gmmb ¥B3609L0 Lobodsmormb Lodmgs-
mogm bogddgme 3omo@olb 2017 Hamol 24 ongdgM-
30m0l gosfys3gdnmgods Lbogdgby Nesl-1206-1166-
2016 Hgamo.
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M03903m0 306mbno. dogomoma, LLL3-0L
102-9 99baob msbobds, moomgymads dbo-
M990 6o ddH3nEML gaMmygdmydobon, MmAI-
™g0%93 030 03YamMaoLb mo30b ImmbmzgbgoLy
o 39Lg90gMb. 306Mbn obLadM3MO3L, 0y
Mm3gds dboMmgd MmIgmo goghmomngng
3oMgadmg0900 6o asd®H3ngmbL. 3obmbon
396LodM3MO3L v3MgmM3g, My MmMAIgm dbo-
Mab 930LMxds }BJHgdab Tomnmygdnbs @O
00 }30gH900L edMH3n3900L H3nmmo, MmIg-
0 BddHgo0 oM bognMmmgdgb dH3nE90s0,
9h3039000 Mo LOIYOMY0900 ESNT3900 ©O
Mo oM ond3900, MmagmM s My Babno bog-
00 3H303909™Mgdsmo d93Mm390s, d9dmbag-
00 o J9x83L7Y0s @ 0.d. badmgamagm bodo-
Mmoomdn dmJddggob 3Mnbindn ,affirmanti,
non negati, incumbit probatio” (dh3nEg00L
h30Mmomo 9300M9x0s dob, 3063 03(H30390L @O
oMy AsL, 3063 JamymaL).

dmbomAgaabamzob bobyMzgmmo dgI-
30L oaMas, dnbo bobomAgmm Immnbmzbab
©o300ymanmgds dgbodmgdgmns dbmemme
39M3399M0 Bag(Hgonb boyydzgmdy, MMI-
mgoboi3 3obmbon 3303d0MadoL dIMbaMAgmAL
dohgMoomym-bodommnmgdmngzn  dmmbma-
B6ob  ogdoymxuramgdsh. dybhe 03039060-
0o Pb6o gobbodmzmmb 03 RgHadnb
6M9, MMIMydLoE P393d0MEYds dboMmgmo
damobm3zbob  (Jgbsggomab)  gsghmomazn
©obodMxOmMMOs. dogmoomb xsgHgody,
MmMmAmydnE sLLdYMYdgh dboMmgms Immbm-
36900 o dgLoggdgmML, oMb Mm300mmb dbo-
Mgmo Imzomgmodo.

Logobognm domohod gMmm-gMmo Logdgdo
396doMm@do, MmMA bL3-0L 1158-5 Aybeo va760L
d990mgme dngm JmmbBnbgdnb gobdszmm-
0000 dgdgboamon gmbgdab dom LogMom Jm-
69000, M3bobL3nMyde oMbLYOMOAL 3M9-
B9093300L. BMMTS obLOOMZMO3L TgyMMmo
00650L037MMx00b MY3708L, MMAMOMNSE ©o-
©39bomns domo Jxamydgon JmmBnbydoab
3g9Momedn dgdgbogmo gmbgdob d0dsMmo @
90bobyMgds mgabob 0b®HgMmabgdalb oE30L
00%060L, 39Mdm@, n35Ma7Yds, MM Jmmbo-
6900b 3g9Mmomedn dgdgbogmo gmbgds dgdg-
Bogmoo mzabab godmmeab, bogMom T0dbg-
00L B5MYb39MbOYyMBVE, v0HboE, ©30L

d90mbgg3ed0 JmmMB0bgo0L gobdogzgmmosdn
gmb500b 39d960b goghn (306mb0o I©39-
oo gsdmbazmabgdnb goMms) bLozdsMabo
boggndzgmons gmbgdob Tggomgms Mmobo-
Lo3Y0Mydo d0ABY30LOM30L. Loozm Jm-
6900L  0065b3gMMYdo  3MxBYTMgdab
R3M3mgodn, bLob0bodMAyamML d®H303900L
Hh30mMm0 93000908 0@ dbsMaL, MMIgoE Lo-
©33M@ b0l o3 goMydmgodsL.

©abd36a

Labsdsmmmb 3vs6y39homgogdab,
bbgoobbgze LoobgMmbogom bsdMmanL, bo-
093609Mm bLAHOMHNgO0L o Lodommmob o3
bagzgmmdn sMLyOYMn enochgMohymMab sboo-
600 3909390, 30093 IMNLIM ESESLHYMDS
39Mgamy0s 30009, MMA bamgabm bodoMmmo-
oo 3oMmesdnm 3o3daMmdns LadMZoMIxoab
69L-A3979mM9090mMa6. LodaMmommab bb3s ©o-
M3g00L nbnxnzoEns dominzsm dgbodmydg-
0y, M793s bomgobm bodsMmomon ndwybo
9MBydob 9Mob oMydoMxdgoL, MMAD o0 Eo-
Mmadn 6900LT0gM 330EMYdg00L gobbmMmEn-
9m300LsL oo bogmmnbomgs bagoMmm.

LO3obMbIEdMM  3bBs6gLNELD  Fodm-
donboMmy, gmmMB0byd0L @MmL dgdgbogon
gmbgds MmMI Mabobogymmgdem 0gdbsb To-
Abgymn, 30M3zgm ymzmoabs $3E30wYIOgMNS
Jm@mBobgdab MggobHMmognob Rogwon, dbm-
oM@ od0b 899093 03393L LabodsMmmem
bomgabm Tgn@MbBgmdaL oMLYOMOSL. ™My Lo-
LoadoMOM 13E3aIoL BaJHL, MMD Jmbg-
00b Jdgdgbs Ombs Lomgobm dgxMbymdNlL
R3M3mgodn ©o JabobymgdmEs mzobob
06h9MabLL, doybgagza Jmbydab dgboadgbo
39639003600 006bob  BoMIMBa3MONDLY,
gmbgds 399mmgms Mobsbogyomgodo nbwos
0gbob d0Abgymn. Lomgsbm dgyMmbymMdNL
dmdmab d90w93, MyaobHMmomgdyemn Jmem-
6069000L goMmagmygddn dgdgboen Jmbgddg 30
0360LO3xM700L MY7g0d0b gogzmMEamgds go-
dmMogbymos.

44 Logdommzgmmb nBgbogln Lobodsmoamml  Lodm-
Joamoagm bogdgms 3samo@al 2018 fanal 02 dotmEob
890059Y33& 0705 Logddgby Nesl-1426-1346-2017
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LoLodaMEMMbL Boobyzghomgds b
0ymb g3mgdomymo o 30L7bmdaL LOBMGS-
©m9y00b 900nboMmy godmbB39390L. BMMBNL
39630MmMH700LSL bLobodommmmm dmgdggdb
3mbogmymon gobbgxob 3MnbEndnom. bmMANL

30630MHgdnlb dgggo LobodsMmommm go-
©aby39hnmgdgodo 0dgbb Logmebwmobybo-
M006MOoL smgymmonm 6mab 6ob domgdy-
0 3obmbo.
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LagoMmmzgmmb 306mbo ,,LagommzgmbL badmgamagm 3madbdn 33mMomgdab dgdHobob
dgbobgd”, 2024 Benab 17 bggdH9dogMn, N4438-XVITL-XD3.

0Mmggomab badmgsmagm 3meggdbo 08/12/2021 N4721, bgendnbsb3mAns https://rm.coe.int/
9M39 W
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LobodommmMm gooby3gdhnmydgdn:

Lagommzgmmb 7B9659Lb0 LObLBsMOMML Mg3MBgbEEngdn bLadmgsmagm bosdomammoab
LobodsMmmmm 3Magdhngnb 3MmdmMgdathym Lognmbyody, mdoabo, 2007, 33.63; M.
byLE 11.06.2012 bogdg N2sb-547-515-2012).

Lodomm3zgmmb LagmbLbhobhygom Lobodommemb 2003 Beab 30 s3Mamab owsbyzgho-
gds N21/3/161 bagdgdyg ,LagdoMmzgmb dmgomsdggdo — Mm@y bLYIOIMSB30MN S
0gmM badmm3zn bodoMmmzgmmb 3oMmmodnbhob 60bo0d®IF".

Lodomm3zgML YB9655L0 LobsdommEMbL bodmJomagm bogddgms damahnb 2024 Benob 28
doMmbHob goobyzghnmgds bogddgdg Nob-1159-2023, 3oMog. 22.

LagdoMmmzgmmMb 399609L0 Lobodommmmb bLadmgomagm bogdgms domodnb 2021 Benab 25
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0063M0bL goobyzghnmds Logdgdg N2sb-1432-2019.
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03Mamab goabyzghomgods bogddgdy Nob-571-879-09.
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