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35600l Boboomdgg bodo gonlgs oélLgdocm
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Bggbgoo
8030392902, 3o8m3ganggol gotgdy dbeo-
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©0300bg0Lol  dG0mEgdYembs o dob o-
9339cb  dogizoon  Igbodemgdemmods, 3 coo-

oébgbom 3obbocemgoldy, émamée

4 Esser R., 2002. Auf dem Weg Zu einem europaischen
Strafverfahrenrecht. De Gruyter Recht, Berlin, pp. 638.
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dmgdgem 30690l  dgq9ddbgdoc o860, ™3
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0gbgos  3mdogoemdo  Boedmeggbocm o
dmb3gbocm  0gbgl oébgbomo aobboemgoldy,
Lobodotoemmdo 33bodgbgemmgobglos, o3~
30l 8bo<‘>8b dog(39L Igbodemgdemmds, dmbo-
dm63dols
©o30mbgobol o oyLgol dgz0mbggdo dob.
oo(33°L obggg 1bs dogzgl dgbodemgdcmmde,
mogobo  3mBojzoo  Bo&8mogebml  8mEdol
Lobemmdol(dobo  3otrmgbgool  Lobmmdolo
o Bggbgdol LoEBINbmMBALY) MoMd5Bg.0
0dgboce, 6o o3zl 3b0dgzbgemmds, dmb-
dg 6o gho3dg dobgdl Rggbgdol. Boroge-
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50@3(’060 doocmb 8030’)6036030
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5 CASE OF SCHATSCHASCHWILI v. GERMANY(Application no.
9154/10)), Another important safeguard countering the
handicaps under which the defence labours as a result of
the admission of untested witness evidence at the trial is to
have given the applicant or defence counsel an opportunity
to question the witness during the investigation stage (see,
inter alia, A.G. v. Sweden, cited above; Gani, cited above, §
48; and Sandru, cited above, § 67), 130.

6 CASE OF SCHATSCHASCHWILI v. GERMANY(Application
no. 9154/10)), The defendant must further be afforded
the opportunity to give his own version of the events and
to cast doubt on the credibility of the absent witness,
pointing out any incoherence or inconsistency with the
statements of other witnesses (see Aigner, cited above, §
43; D.T. v. the Netherlands, cited above, § 50; Garofolo,
cited above, § 56; and Gani, cited above, § 48). Where
the identity of the witness is known to the defence, the
latter is able to identify and investigate any motives the
witness may have for lying, and can therefore contest
effectively the witness’s credibility, albeit to a lesser
extent than in a direct confrontation (see Tseber, cited
above, § 63; Garofolo, cited above, § 56; Sica, cited
above, § 73; and Brzuszczynski, cited above, § 88), 131.

1. bogotoggammlb Lobbemol Lodotroremals boBémegbm 3megdbo 09/10/2009 Bemob
6geoogi3o0m, https://matsne.gov.ge/ka/document/view/90034 (())
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RESUME

This article explores problems with interrogation and interview of
witnesses during the investigation stage and their legal outcomes.
It is about the witness and his importance as an evidence. In par-
ticular, with the obtaining of information from the witness and the
procedures that must be followed so that the information is obtained
in the interview is admissible at the main trial in both cases wether
the witness appears or not. Problems arise when the witness does
not appear at the trail, because criminal procedures are based on
the principle of directness, which means that all evidence has to be
proven by due process. Besides this, there is a problem with the
right of the defendant to confront the accuser. This article analyzes
all these problems and dangers to due process and illustrates pos-
sible solutions.
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