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RESUME

The Article considers the origin of the third-party institute in
civil procedure, its development and value for implementation
of the right of access to the court. It also includes comparative
analysis of the regulations related to third parties stipulated in
the project ,The International Rules of Civil Procedure® of the
American Law Institute (ALI) and the International Institute for
the Unification of Private Law (UNIDROIT) and the third persons
envisaged in the Civil Code of Georgia.

The Article analyzes problems of implementation of the third-
party institute in judicial practice adducing two judicial decisions
which obviously demonstrate results of inappropriate application
of the third-party institute. The Article emphasizes the role of
third parties in reopening cases in view of newly discovered facts
provided that they had not participated in the legal proceedings.

As a recommendation the Article offers to assign the court
with an authority to subpoena third persons according to the
judge’s initiative, which would promote strengthening of the prin-
ciple of finality of judgments and advancing the principle of pro-
cedural economy.

The Article includes recommendations to concretize in the
Civil Procedure Code of Georgia the type and the quality of in-
fluence to be exerted by the judgment on parties’ rights in order
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to involve them in the trial.

procedure legislation to avoid involvement of

Considering the international practice ar- such parties in the civil procedure, whose
ticle also recommends introducing the ,am- rights and obligations are not influenced by
icus curiae“ procedural mechanism in civil the judgment.

NOTES:

10.

11.

12.

13.

14.

15.

16.

17.

18.

European Convention on Human rights, 4.11.1950, art. 6. www.matsne.
gov.ge (In Georgian)

Prikhodko 1., 2005, Accessibility of justice in arbitration and civil pro-
ceedings. Pub: St. Peterburg state University Ne3. P. 345-347. (In Rus-
sian)

Qurdadze Sh., Khunashvili N., 2012. Civil Procedure Law, Meridian
Publishing, Thilisi, P. 126. (In Georgian)

Gorelov M., 2012. Third parties in Civil Procedures from immemorial
time // the code of Arbitration and civil procedure. No2. P. 41. (In Rus-
sian)

Fleksor D., 1894. Cancellation of decisions with the request of third
parties, not involved in the case. CM6.P. 15. (In Russian)

Gorelov M., 2012. Third parties in Civil Procedures from immemorial
time // the code of Arbitration and civil procedure. Ne2. p.41-43. (In
Russian)

van Rhee C., 2005. European Traditions in Civil Procedure. edited by
C.H. van Rhee, Interseria Antwerpen — Oxford, P. Oberhammer; T.
Domej, p.103-106. (In English)

Braun/Grunsky, 2000. Zilprozessrecht, Germany; 102-104. (In German)
Melnikov A., 1981. The course of the Soviet Civil Procedural Law, V. 1.
Theoretical bases of justice on civil cases, publishing house ,,science”,
Moscow, p. 236. (In Russian)

Gottwald P., 2005. Comperative civil procedure, Ritsumeikan Law
Review, N22, p.25. (In English)

ALI/UNIDROIT Working Group on Principles and Rules of Transnational
Civil Procedure, 2005. ALI/UNIDROIT Principles of Transnational
Civil Procedure Appendix: Rules of Transnational Civil Procedure (A
Reporters’ Study), Rome, http://www.unidroit.org/; p. 37. (In English)
Constitutional Court Plenum, 5.11.2013. Decision Ne3 / 1/531, p. 9.
(In Georgian)

Storme M., 2005. A Single Civil Procedure for E urope: A Cathedral
Builders’ Dream, Ritsumeikan Law Review, N22; p.96-97. (In English)
Constitutional Court Plenum, 5.11.2013. Decision Ne3 / 1/531, p. 9.
(In Georgian)

European Court of Human Rights, 27.05.2010. Second section,
Decision N18156/05, http://www.supremecourt.ge (In Georgian)
European Parliament, 2012 Directorate-General for Internal Policies,
Policy Department, Citizen’s Rights and Constitutional Affairs, Stand-
ing up for your right(s) in Europe, p. 55. (In English)

Liluashvili T., Liluashvili G., Khustali V., Dzlierishvili Z., 2014. the Civil
Procedure Law of Georgia, | part, Thilisi, p.160-161. (In Georgian)
Ibid., p.160-161. (In Georgian)

606(M b NGMBI330T0



146

#4, 350bo, 2016

606(M bdA0GMEIFINT0

BIBLIOGRAPHY:

Constitution of Georgia. 1995. 25.08.version of June, 2015. www.

matsne.gov.ge (In Georgian)
Civil Procedural Code of Georgia.14.11.1997. Version of June, 2015.

www.matsne.gov.ge (In Georgian)

The Administrative Procedure Code of Georgia, 23.07.1999. www.

matsne.gov.ge (In Georgian)
Liluashvili T., 2005. Civil Procedure Law. Il edition, Thilisi. (In Georgian)

Liluashvili T., Khrustali V. 2007. The comments to the Civil Procedure
Code of Georgia. (In Georgian)

Liluashvili T., 2002. Issues of civil proceedings in the courts practice.
(Part 1), Thilisi. (In Georgian)

Qurdadze Sh., 2006. Review of civil affairs by higher courts. Thilisi. (In
Georgian)



LOIBDIVAMEMOLM bLY3IBBNIMMM 3MBBIMIBBNOY
»bobbemol Lodoeoemol Ig36ogrgdols

mbiSSQém(_gS @86@0630860“

INTERNATIONAL SCIENTIFIC CONFERENCE
“Modern tendencies of Criminal
Law Science”

3MBBIMIBBNNL dGMAJo)
ARTICLES PRESENTED TO THE CONFERENCE

C

MA3I6NBISMAN: ORGANIZER:
I3AMINL IENIIALNSISNL THE LAW SCIENTIFIC RESEARCH
LIBIAMENL LIFIBENIAM-S3E2IIN0IN INSTITUTE OF THE EUROPEAN

n6LBNGISN UNIVERSITY

14.05.2016



