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ARTICLE INFO ABSTRACT

The European Court of HumafiRights has made it clear in
many rulings that the rule under the European Convention on Hu-
man Rights is that jail, as a way to hold someone back, should only
be used in rare situations when no less harsh choice can meet the
goals of the criminal process. The law about criminal procedures in
Georgia shows this idea and way. But, a look at court cases and
official numbers reveals that jail is the most used way to hold some-
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Keywords: one back. This might point to an issue with how well judges explain
Imprisonment, Detention, using jail in criminal cases. The problem might be tied to gaps in the
Constitution, European Court, laws for criminal procedures or wrong understandings of the law by
European Convention judges also to missing need for judges to clearly show why they

decided on jail use.

It is important to highlight that the Constitution dedicates a sep-
arate article to the issues of detention and imprisonment. This un-
derscores that the right to personal freedom is a constitutional right.
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“The Constitution protects individual freedom, which is guaranteed
not only by substantive legal norms but also by procedural norms
elevated to a constitutional level, emphasizing its special place
within the system of fundamental rights”." In this context, Georgian
courts do not infrequently use blanket justifications, which undoubt-
edly presents a problem.

1 Decision of the Constitutional Court of Georgia of April 6, 2009, No. 2/1/415, II-1.

INTRODUCTION

Detention, which holds a special place in the
Criminal Procedure Code (hereinafter CPC), rep-
resents a procedural coercive measure.? Its proper
selection is a crucial issue to ensure the protection
of both society’s and the defendant’s rights and
interests. Accordingly, the use of imprisonment
has a “preventive-protective nature”? The issue of
applying imprisonment as a detention measure is
of critical importance, particularly when the court
must decide whether to impose it. In such cases, it
is essential that both the prosecutor, in their mo-
tion, and the judge, in their ruling, provide an in-
dividual justification for the unavoidable necessity
of imprisonment in each specific case.

The justification for the use of imprisonment as
a detention measure is a significant topic in both
criminal law theory and judicial practice. Existing
statistical data on the application of imprisonment
further underscores the relevance of this issue. The
focus of our research is to explore the importance
of providing individual justification when imposing
imprisonment. Furthermore, the study and anal-
ysis of both national and international practices
concerning this matter are integral to our work.

The objective of this article is to review and syn-
thesize scientific literature, national court practic-
es, and decisions of the European Court of Human
Rights (hereinafter: European Court) while seeking
potential solutions to the underlying problem.

The research methodology employed includes
theoretical analysis, drawing on data from scientif-

2 Authors’ Group. (2012). Criminal Procedure of Georgia,
Private Part, Thilisi, p. 215.

3 Authors’ Group. (2015). G. Giorgadze (ed.). Commentary
on the Criminal Procedure Code of Georgia, Thilisi, p. 558.

ic literature and the practical activities of Georgian
and European courts. Relevant research methods
used in this study are comparative-legal, logical,
and statistical analysis.

1. CONSTITUTIONAL AND
EUROPEAN STANDARDS

FOR THE USE OF DETENTION
AS A MEASURE OF RESTRAINT

The relevance and importance of the issue dis-
cussed in this article as a significant problem in
Georgia is highlighted by the statistical data for the
years 2022-2023 published on the official website
of the Supreme Court of Georgia.* In 2023, the form
of detention requested by the prosecution in 6,494
cases was imprisonment, and in 4,479 of these cas-
es, the court granted the request. This means that
in nearly 70% of cases, the court applied the most
severe detention measure. In 2022, out of the 6,864
requests for imprisonment submitted by the pros-
ecution, the court approved 4,830, which accounts
for over 70%.

The Constitution of Georgia (hereinafter re-
ferred to as the Constitution) guarantees the pro-
tection of individual freedom.® “This means that it
protects the freedom of each individual from any
unlawful or arbitrary interference by the state”®

4 Statistical data posted on the website of the Supreme
Court of Georgia (last accessed on December 1, 2024).
<https://www.supremecourt.ge/uploads/files/1/statis-
tics/sisxli2023.pdf>

5 Article 13 of the Constitution of Georgia, Article 18 of the
old version of the Constitution.

6 Commentary on the Constitution of Georgia. Part Two.
(2013). Under Paata Turava’s editorship, Publisher:

“Petiti” LLC, Thilisi, p. 130.
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This guarantee of protection should apply when
imprisonment is imposed on an individual. The
mere existence of grounds for this measure should
not, in itself, negate the individual’s right to free-
dom. “The inviolability of a person implies free-
dom from physical and psychological harm, that is,
from both physical and mental injury”’ According
to the Constitutional Court of Georgia, the purpose
of applying a detention measure is not to prove
the individual’s guilt; rather, it serves as “a means
of preventing the obstruction of the proper ad-
ministration of justice”® By restricting the right to
freedom, an individual is deprived of the ability to
exercise other rights. Therefore, any interference
with this right must be subject to strict control,
and the standards for such interference should be
exceptionally high. The Constitution, in Article 13,
refers to various legal forms of interference with
the right to freedom. However, the constitutional
and legal guarantees for the protection of these
forms of interference differ.’

As part of Georgian legislation, the recogni-
tion of the European Convention on Human Rights
has made it legally binding at the national level.
The term “freedom” is interpreted similarly for the
Convention as it is in Article 13 of the Constitution.
The concept of “inviolability of the person” can be
equated with the obligation to prohibit the arbi-
trary deprivation of liberty."

In the case of Nikolaishvili v. Georgia, the Eu-
ropean Court clearly outlined the elements of per-
sonal inviolability:

a) “Freedom” and “personal inviolability” form
a unified basic right, in which personal inviolability
relates to the circumstances of deprivation of lib-
erty; b) “Personal inviolability” essentially means
the adherence to legal and state principles during

7 CCPR/C/GC/35, General Comment No35 — Article 9 (Liber-
ty and Security of Person), 28.10.2014, I-3, I-5, I-6.

8 Organizational Record No. 646 of the Constitutional Court
of Georgia, June 26, 2015, 11-40.
9 Tugushi, T., Burjanadze, G., Mshvenieradze, G., Gotsiridze,

G., Menabde, V. (2013). Human Rights and the Practice of
the Constitutional Court of Georgia, Thilisi, pp. 106, 109-
110.

10 Korkelia, K., Kurdadze, I. (2004). International Human
Rights Law According to the European Convention on Hu-
man Rights, Thilisi, p. 42.

11 Lichi, F., Levis-Antony, S., Straisteanu, D., et. al. (2009).
The Right to Liberty and Security According to the Europe-
an Convention on Human Rights (Article 5), Thilisi, p. 13.

the deprivation of liberty; c) As a result, deprivation
of liberty must be carried out based on pre-deter-
mined, verifiable rules and in good faith.”?

The European evidentiary standard for the
application of detention measures does not sig-
nificantly differ from the standard established
in Georgian legislation. When applying deten-
tion measures, there must be reasonable doubt
throughout their application that the individual
has committed a crime. According to the Euro-
pean Convention on Human Rights (hereinafter:
the Convention), reasonable doubt does not im-
ply the same standard of proof required for con-
victions.

As explained by the European Court, the ex-
istence of a well-founded suspicion that the de-
tained individual has committed a crime is a nec-
essary condition for the initial lawfulness of the
deprivation of liberty. However, there must also
be other “relevant” and “sufficient” circumstanc-
es that justify the individual's continued deten-
tion!® The Convention explicitly states that the
use of imprisonment by the court should occur
only when no other measure can achieve the ob-
jectives of detention. “Under Article 5.3, the na-
tional judiciary is obliged to consider alternative
measures to ensure the defendant’s appearance
at trial”"

CPC provides for alternative measures to im-
prisonment: bail, an agreement on non-leaving
and appropriate conduct, personal surety, super-
vision by military command over the behavior of a
serviceman, and imprisonment. In addition to the
detention measure, supplementary measures may
also be applied to the defendant®

12 Commentary on the Constitution of Georgia. Part Two.
(2013). Under Paata Turava’s editorship, Publisher
“Petiti” LLC, Thilisi, p. 132; see also: Nikolaishvili v. Georgia
(2009). ECtHR, no. 37048/04 §52-53.

13 See: Stogmuller v. Austria, ECtHR, application no. 1602/62,
Para. 4. November 10, 1969; Sulaoja v. Estonia, ECtHR, ap-
plication no. 55939/00, Para. 64, February 15, 2005.

14 McKhedlidze, N., Standards of the Use of the European
Convention on Human Rights by the Common Courts of
Georgia, Thilisi, 2017, p. 50. In relation to this, the court
discusses the case Puncelt v. Czech Republic (2000),
ECtHR, no. 31315/96.

15 Criminal Procedure Code of Georgia — Articles 199-205,
199 Part 2.
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2. THE OBJECTIVES AND
GROUNDS FOR THE USE OF
IMPRISONMENT AS A MEASURE
OF RESTRAINT

CPC establishes the same objectives and
grounds for imprisonment as those generally de-
fined for measures of restraint. The objectives of
measures of restraint are ensuring the defendant’s
appearance in court, preventing further criminal
conduct by the defendant, and securing the en-
forcement of the judgment® The legislator leaves
it to the court to determine the extent of the threat
presented. If the threat is of a high degree, impris-
onment may be applied; otherwise, it is mandatory
to impose a less severe measure.

The European Court has repeatedly stated that
the use of each objective “in abstracto” for justi-
fying a measure of restraint is inadmissible and
must be based on specific factual grounds. The
court has clarified that such grounds cannot be
“general and abstract”. CPC outlines three specific
grounds for measures of restraint: a well-founded
suspicion that the defendant will flee or fail to ap-
pear in court will destroy important information
related to the case, or will commit a new crime.”
The use of any particular type of measure of re-
straint requires the existence of at least one of the
procedural grounds listed above.

2.1. The Risk of the Defendant
Committing a New Crime as a
Ground for Imprisonment

Any decision in which the court cites the ex-
istence of a threat without any supporting evi-
dence and uses imprisonment solely on this ba-
sis is inconsistent with the Constitution, the CPC,
and international standards. “The prosecuting
body must prove the actual existence of a specif-
ic, objectively identifiable threat”. According to
the European Court, there must be specific facts
indicating the risk of committing a new crime.
Although these circumstances are important,
each of them, taken individually, remains an in-

16 Ibid. Article 198, Part 1.
17 Ibid. Article 198, Part 2; a relevant case on this matter is:
Boicenco v. Moldova (2006), ECtHR, §§142-143.

sufficient basis for a well-founded suspicion that
the individual may commit a new crime.”® The ar-
gument that a violent crime is an “infallible in-
dicator” of the likelihood of committing a new
offense does not align with the approach of the
European Court, according to which reference to
the nature of the alleged offense is abstract and
does not justify the threat of committing a new
crime or interfering with justice as grounds for
imprisonment.”

The national court, to some extent, considers
that, on the one hand, the defendant and, on the
other hand, the victim and other individuals, such
as family members and partners, represent oppos-
ing parties. Due to this, the court may determine
that if the defendant remains at liberty, they may
continue engaging in criminal activity.?

2.2. The Risk of the Defendant
Fleeing as a Ground for
Imprisonment

One of the grounds for the application of a
measure of restraint is a well-founded suspicion
that the defendant will flee or fail to appear in
court. To determine the risk of flight, it is important
to consider all the circumstances of the specific
case and the nature of the expected punishment.
Furthermore, it must be assessed whether “the se-
verity of the punishment could create a desire to
flee, as well as the existence of objective circum-
stances that could lead to the defendant’s such
desire being realized”.?

We will examine the circumstances that pose

18 Georgian Young Lawyers’ Association (GYLA). (2012). Defi-
ciencies and Recommendations in Criminal Justice, Thilisi,
p. 50; a relevant case on this matter is: Aleksandr Makarov
v. Russia (2009), ECtHR, no. 15217/07, §134.

19 Relevant European Court decisions on this matter include:
Bykov v. Russia (2009), ECtHR, no. 4378/02, §64; Lakatos
and Others v. Serbia (2014), ECtHR, no. 3363/08 §97; A. B.
v. Hungary (2013), ECtHR, no. 33292/09 §§23-26.

20 Mchedlidze, N. (2017). Standards of Application of the
European Convention on Human Rights by the Common
Courts of Georgia, Thilisi, p. 69; a relevant case on this
matter is: Thilisi City Court’s ruling of May 5, 2014, on the
first presentation of the defendant in court and the appli-
cation of preventive measures, case no. 10a/3042-14.

21 Georgian Young Lawyers’ Association (GYLA). (2012). Defi-
ciencies and Recommendations in Criminal Justice, Thilisi,
p. 49.
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a risk of flight within the context of both national
and European law, including the following:?

1. In justifying the risk of the defendant’s
failure to appear in court, the person-
al characteristics of the defendant must
be taken into account.”® Proper attention
must be given to the defendant’s volun-
tary appearance before law enforcement
authorities, as well as to all other factual
circumstances and past experiences that
either support or exclude the reality of
such a risk;

2. As a rule, the common courts of Georgia
align with the European Court’s practice,
which holds that the severity of the charge
and the harshness of the punishment are
relevant but insufficient factors, and taken
alone, they do not justify the application
of imprisonment. In one case, the court
explained that the fact that the expected
punishment is severe and that the defen-
dant is charged with committing serious or
particularly serious crimes does not, on its
own, constitute a valid justification for the
risk of flight;

3. Inthe case, Sopin v. Russia (Sopin v. Russia,
[2013], ECtHR, no. 57319/10), the European
Court assessed the factors that the appli-
cant held a passport, had relatives living
permanently outside Russia, frequently
traveled, and had significant financial re-
sources, as examples of the existence of a
real risk of flight;

4. The European Court considers a person’s
connections to the state where they are
detained and their international contacts

22 A relevant case on this matter are: Yagci and Sargin v. Tur-
key (1995), ECtHR, n0.16419/90, 16426/90 and Letellier v.
France (1991), ECtHR, no. 12369/86. Papashvili, L. (2010).
Legal Grounds for the Use of Detention and Imprisonment
in Criminal Procedure, Collection of Articles. Thilisi, pp.
176-177.

23 Georgian Young Lawyers’ Association (GYLA). (2012). Defi-
ciencies and Recommendations in Criminal Justice, Thilisi,
pp. 48-49.

24 Mikhalchuk v. Russia (2015), ECtHR, no. 33803/04, §§53-
59; Ahmet Ozkan and Others v. Turkey (2004), ECtHR, no.
21689/93, §§397-398; Belchev v. Bulgaria (2004), ECtHR,
no. 39270/98, §82; Kostadinov v. Bulgaria (2008), ECtHR,
no. 55712/00, §§78-80; Thilisi City Court Decision of 22
July 2013 on the Change of the Measure of Restraint, Case
no. 1/953-13, p. 2.

as important factors. Additionally, the ab-
sence of employment and family cannot be
assessed as a threat of committing a new
crime;®

5. The European Court places significant em-
phasis on the defendant’s characteristics,
including their criminal record. It also fo-
cuses on the defendant’s character and
moral standing. The risk of flight should be
assessed in light of all circumstances that
connect the individual to the country con-
ducting the criminal prosecution.?

2.3. The Risk of Destruction
of Evidence as a Ground for
Imprisonment

One of the grounds for applying a measure
of restraint is a well-founded suspicion that the
defendant will destroy evidence crucial to the
case. The risk of the defendant destroying evi-
dence and/or obstructing the collection of ev-
idence cannot be considered relevant at every
stage of the proceedings. The specific factual
circumstances of the case must be taken into
account.? It is important for the prosecution
to substantiate, based on specific data, the de-
fendant’s ability to influence the quality of the
administration of justice. National courts often
generally refer to the fact that a number of in-
vestigative actions still need to be carried out in
the case, such as questioning witnesses and oth-
ers. Justifying imprisonment based on the neces-
sity of conducting investigative actions is not ac-
ceptable according to European Court practice.
In the case Miminoshvili v. Russia (Miminoshvi-

25 Guide on Article 5 of the European Convention on Human
Rights. Updated on 30 April (2018), p. 36, §203, Regarding
this issue, it is interesting to consider the reasoning of the
European Court of Human Rights in the case of W. v. Swit-
zerland (1993) ECtHR, no. 14379/88.

26 Mchedlidze, N. (2017). Standards for the Application of
the European Convention on Human Rights by Georgian
Common Courts, Thilisi, p. 58; see also, e.g.: Becciev v. Re-
public of Moldova (2005), ECtHR no. 9190/03, §58; W. v.
Switzerland (1993), ECtHR, no. 14379/88 §33.

27 A relevant case on this matter is: Letellier v. France, 26
June 1991; Yagci and Sargin v. Turkey, 8 June 1995. Pa-
pashvili, L. (2010). Legal Basis for the Use of Arrest and
Detention in Criminal Proceedings, Collection of Articles,
Thilisi, p. 176.
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li v. Russia, [2011], ECtHR no. 20197/03 §86), the
European Court clarified that imprisonment to
ensure investigative actions is inadmissible, as
conducting investigative actions typically does
not require the defendant’s immediate deten-
tion.?®

If a person is accused of committing a crime
related to the destruction of evidence, document
forgery, falsification of materials, and other simi-
lar actions, there is a high likelihood of evidence
destruction or an attempt to destroy evidence. For
example, cases of fraud and document forgery may
involve such risks.?

The European Court did not find a violation in
the case Kolevi v. Bulgaria (28.07.2005). The appli-
cant committed fraud, which involved the creation
of false identity documents and other paperwork,
which he presented to the bank, thereby withdraw-
ing a large sum of money.

The risk of evidence destruction or obstruc-
tion of evidence collection may exist if the de-
fendant has certain connections with the partic-
ipants in the proceedings. As the European Court
explains, the defendant’s professional status is
relevant to justifying the risk of influencing wit-
nesses. However, at the same time, the court
questions the relevance of this argument when
the defendant has been dismissed from their po-
sition.>® In cases involving allegations of official
misconduct, when deciding on the imposition of
measures of restraint, the prosecution should
consider that the destruction of evidence could
potentially be prevented by removing the defen-
dant from their position. The court believes that,
in such instances, it is important to assess the
progress of the investigation and court proceed-
ings, the defendant’s character, their behavior
before and after arrest, as well as specific ac-
tions that may indicate an intent to destroy or
falsify evidence or influence witnesses.

28 Mchedlidze, N. (2017). Standards of Application of the
European Convention on Human Rights by the Common
Courts of Georgia, Thilisi, p. 83.

29 In the case W. v. Switzerland, January 26, 1993.

30 A relevant decision in this context is also the Europe-
an Court’s ruling in the case Contrada v. Italy, Case no.
92/1997/876/1088, August 24, 1998, where no violation
of Article 5(3) was found.

3. THE IMPORTANCE OF
PROVIDING THE COURT WITH
INFORMATION REGARDING THE
DEFENDANT’'S CIRCUMSTANCES

Under the current version of the CPC of Georgia,
the court is required to establish the defendant’s
identity at the first appearance hearing. Howev-
er, there is no strict obligation in the law for the
court to determine the individual circumstances of
the defendant at this stage.” The legislator should
explicitly require the judge to determine the de-
fendant’s personal and individual circumstances
during the proceedings. While the legislator ac-
knowledges that the judge must take into account
the defendant’s personal data when deciding on
the type of restrictive measure to apply, as practice
and statistics show, this provision alone is insuffi-
cient.

The legislator does not obligate the court to
provide a specific justification for the threats when
applying imprisonment, which contradicts the ap-
proaches of the European Court of Human Rights.
We believe that the obligation to individually justi-
fy the high degree of threat should be stipulated at
the legislative level. Moreover, the court should in-
dividually explain why less severe measures of re-
straint cannot achieve the procedural objectives.*

The current version of the Code stipulates that
when deciding on the application of a measure of
restraint and its specific type, the “judge takes into
account” the defendant’s personality, occupation,
age, health, compensation for property damage,
etc.®

This provision does not establish the judge’s
obligation to consider these circumstances,
which leads to the misinterpretation of the ar-
ticle in practice. We believe that the law should
directly obligate the judge to take individual cir-
cumstances into account when deciding on im-
prisonment.

31 Criminal Procedure Code of Georgia — Article 197.

32 See: Rulings of the Thilisi City Court, January 12, 2024,
regarding the application of preventive measures
(ra.p.m.), Case no. N10a/110; March 6, 2024 (r.a.p.m.),
Case no. N10a/1388; February 22, 2024 (ra.p.m.),
Case No. N10a/973; February 27, 2024, (r.a.p.m.), Case
No. N10a/1101-24; February 20, 2024 (r.a.p.m.), Case
No. N10a/910; October 18, 2024, (r.a.p.m), Case No.
N10a/6165.

33 Criminal Procedure Code of Georgia — Article 198, Part 5.

“LAW AND WORLD*



The European Court explains that the court
must prioritize the consideration of alternative
measures of restraint. However, under Georgian
legislation, this obligation is not explicitly imposed
on the court. This issue is particularly important,
and if the criminal procedural law does not impose
a direct obligation on the judge, the quasi-judicial
practice will continue.

4. THE SIGNIFICANCE OF THE
DEFENDANT'S EXERCISE OF
THE RIGHT TO DEFENSE IN THE
INDIVIDUALIZED JUSTIFICATION
OF IMPRISONMENT

In Georgia’'s criminal procedural legislation, the
principle of adversariality is upheld, meaning that
only the parties involved in the case have the right to
collect evidence. The court cannot collect evidence
or conduct investigations. A defendant in pre-trial
detention is physically unable to conduct a thorough
investigation into their case. We believe that if the
court decides to impose detention, the involvement
of a defense attorney should become mandatory.
Only if the detained defendant has a lawyer will they
be able to exercise their right to defense effectively.

5. THE SIGNIFICANCE OF THE
PROSECUTOR SUBMITTING
INFORMATION ABOUT THE
DEFENDANT’'S CIRCUMSTANCES
TO THE COURT

According to the CPC, when presenting a mo-
tion for the application of a measure of restraint,
the prosecutor is obligated to justify the appropri-
ateness of the requested measure and to demon-
strate the impracticality of using other, less severe
measures of restraint.>* This statement does not
specify individual justification, which is often in-
terpreted by prosecutors and judges as sufficient
to provide a general rationale. This leads to for-
mulaic court decisions regarding the imposition of
imprisonment. We believe that both prosecutors
and courts should approach the issue of individu-
ality with greater consideration.

34 Criminal Procedure Code of Georgia — Article 198, Part 3.

In discussing this issue, we would highlight the
principle of objectivity, under which the prosecu-
tion is obligated to assess the defendant’s actions
honestly and objectively.®® The activities of the
prosecution should be based on the highest stan-
dards of legal ethics.*®

Since the legislation does not obligate the
prosecution to present individual circumstances of
the defendant to the court, prosecutors typically
do not focus on such circumstances. If the defen-
dant does not speak about their circumstances,
the court is often left in a complete informational
vacuum in most cases.

6. THE ISSUE OF APPEALING
THE COURT'S RULING ON THE
IMPOSITION OF IMPRISONMENT
IN LEGISLATION AND PRACTICE

The criminal procedural legislation provides
for a one-time opportunity to appeal the first-in-
stance court’s ruling on imprisonment to the ap-
pellate court’s investigative chamber.”’ However,
it is important to note that the law establishes a
precondition for the admissibility of such an ap-
peal, which in practice effectively means that there
is no existing case law on the matter of changing
imprisonment. It is crucial that the defense is al-
lowed to genuinely challenge the decision on the
imposition of imprisonment. For this to be possi-
ble, the appellate court should accept the case for
review without any admissibility criteria.’® The cur-
rent provision effectively hinders the actual func-
tioning of the appeal mechanism, as the admissi-
bility criterion explicitly requires the presence of
“new circumstances” in the case. This requirement
is practically impossible to meet, as in most cases,
the defense will not be able to gather information
about new circumstances within 24 hours.

According to the Criminal Procedure Code, an
appeal against a detention order must specify

35 This requirement is emphasized in the UN principles, UN
Guidelines for Prosecutors (1990), p. 34.

36 European Guidelines on Prosecutorial Ethics (2018).

37 Criminal Procedure Code of Georgia — Article 206, Part 8.

38 Decision of the Thilisi Court of Appeal of December 28,
2017, regarding the inadmissibility of the appeal, case No.
N1g/1483-17; Decision of the Thilisi Court of Appeal of
April 6, 2017, in case No. N1g/465.
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which requirements were violated during the issu-
ance of the contested decision and how the pro-
visions of the contested decision were incorrect.
The term “material importance” set by the legis-
lator in the article essentially determines the fate
of the case and the current practice in Georgia. We
believe that the parties should have the ability to
challenge a detention order in any case.

RECOMMENDATIONS

For the court to take the defendant’s circum-
stances into account as fully as possible when de-
ciding on the application of measures of restraint,
we believe that legislative amendments to the
Criminal Procedure Code are necessary. Specifi-
cally:

1. It is recommended that Article 197, para-
graph 1 of the Criminal Procedure Code be
amended to include the following point “a”:
“[The judge] will examine the defendant’s
activities, health, family and property sta-
tus, compensation for any property dam-
age, and other individual circumstances”;

2. It is recommended that the word “consid-
ers” in Article 198, paragraph 5 of the Crim-
inal Procedure Code be replaced with the
phrase “is obliged to consider”. According-
ly, paragraph 5 should be amended as fol-
lows: “When deciding on the application of
a measure of restraint and its specific form,
the court is obliged to consider the defen-
dant’s personality, activities, age, health,
family and property status, compensation
for property damage, any prior violations of
previous measures of restraint, and other
individual circumstances”;

3. Itis important that Article 199 of the Crimi-
nal Procedure Code be supplemented with
a new paragraph 2.1 as follows: “The court
is obliged to prioritize the consideration of
non-custodial measures of restraint and,
where necessary, the use of additional
measures alongside them”;

4. Concerning mandatory defense, it is recom-
mended that the amendment be reflected
in Article 45 of the Criminal Procedure Code,
with the current subparagraph “m” being

replaced by subparagraph “l”, and subpara-
graph “l” being amended as follows: “If a
ruling has been made on the use of deten-
tion or detention-secured bail”;

5. It is recommended that paragraph 3 of Ar-
ticle 198 of the Criminal Procedure Code be
amended as follows: “When presenting a
motion for the application of a measure of
restraint, the prosecutor is obliged to indi-
vidually justify the appropriateness of the
requested measure and the inadmissibility
of using a less severe measure of restraint”;

6. It is recommended that Article 198 of the
Criminal Procedure Code be supplemented
with a new paragraph 3.1 as follows: “In the
case of a request for detention as a mea-
sure of restraint, the prosecutor is obliged
to present a report to the court regarding
the individual circumstances of the defen-
dant”;

7. It is recommended that Article 206 of the
Criminal Procedure Code be supplemented
with a new paragraph 8.1 as follows: “The
party is entitled to file a motion with the
magistrate judge at the location of the in-
vestigation for the change or cancellation
of the detention measure when detention is
applied as a measure of restraint”;

8. The possibility to appeal a detention or-
der should be available to the party in all
cases. Therefore, Article 207 of the Criminal
Procedure Code should be amended to in-
clude the following new paragraph 4, first
subparagraph: “The judge of the appellate
court’s investigative panel shall consider
the appeal regarding the application, mod-
ification, or cancellation of detention indi-
vidually, within no more than 72 hours from
its submission. The judge shall consider the
appeal in a hearing, in accordance with the
procedures established by this Code”.

CONCLUSION

This article addresses the challenges associ-
ated with the individual justification of detention
as a measure of restraint within Georgian judicial
practice. It further examines the relevant case
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law of the European Court of Human Rights, high-
lighting the criteria it deems fair when determin-
ing the use of detention. The article underscores
the necessity for each detention decision to be
based on a real, individualized assessment of the
circumstances. The use of detention as a measure
of restraint cannot be justified by abstract threats
alone. If the inevitability of detention is not indi-
vidually substantiated, the court must resort to

other, less severe measures of restraint.

The recommendations put forward in this ar-
ticle aim to facilitate legislative amendments that
would strengthen the fairness and transparency
of judicial practices. We believe these proposed
changes will contribute to the development of a
more just and democratic legal system in Georgia
and support the country’s European future.
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76039M060B3B 0L sLobBIbB0, LogsMmom3zgamm

JobOMA3O0

000300060L JBMYdsms 93MM3YMBs LobodoMMEMT dMagMmm Foaby3zghnmgosdn FobdoMmcho
000900600L JBMydsm 93Mm3mn 3Mb336300L dMmmbmzbs, MMA 3o¢h)ndMmds, MmMmgmMmE dM339000L
ombobdngds, 16 godmnygbgomoab n3007yML d9dmb3zg390d0, MmEaLaiE Lbb3s, bagmgds dzsEMo
0m33900bL mmMmbobdngdab bobg 396M 3BMYB63gYmMaL bobbEab bodsMmmmab 3MmMEgaLbab 80®69d0L Jom-
69300. LogdoMmm3zgmb bobbeab LodsMmmmab LodMmMEabm 30bmMBAmOMAS dLBb3L 88 3MNBEN3LY
o 80gMasL. MmYd3e, bobsdsmommm 3Maghn3nb 33eIg3s S MABNENdMYMO LAHBHOLAHNIYMO dMbS3Y-
0900 0A39690L, MMT 3ohndMmMOs 9¢339000L MMBboLJNYdNL yzgmadg bdoMmom godmygbgdymmo bobgo.
0mb0dbymo, dgbadmme, 0M0mydgL 3ohndmMmOonL, MmamME sm33900b mMbabdngdnb gedmygbg-
00L EabLVOYMYd0L N6EN30EYIMYMMONL 3MMOMITNL 3MLYOMOBY Lobbeab bodommmab 3MmEgLdo.
9L bagomba dgbadms Eo3e3d0M707n nymbL LoLbEOL LodsMmmmab badMmEgbm 3obmMbAmOMMONL
boM39990036 36/s AMbsdsMmmgms dngM 336MBL 3MILEMM nBEHYM3MYDHS303LS S B3MM30L 3o-
H03MmMo0b boyyd3zmgodnb 06ENZ30EYYMO EALYOYMJONL 30¢MEIOMgOaL Bd3MgOMASLMVB.

bodommzgmmb 3MbLAHNHYENdn 30Mab 303900L o 3ahndMmonbL bagnmbgdb Eomgzg dgbanon
9003mds, 9.0 33303600 M30LxBRMYONL IBMds 3MBLHODHIYBNYMO JBWIOV.. ,,3MbLBENBIENY NEo-
30 000000600 M03009%20900L 0 gohobBnhyoyens ohs dohgm dsB8ghnooghn bLodohmeab bmhdono,
ohodg0 3mbLBNBIE0Ih hobgdn oy306000 3hmzgbyoonhn bmhdgdnm, hog bodb J0308b dnb gobbozym-
hgdy0 vegneb dohnooe 39090000 bobBgFsdn“" 03 BMBBY, LagoMmm3zgmb bobodsMmmgmaydn sM-
30 03300000 04969096 deM3b39hM EoLYOYMYOSL, MIE Bobba BaMIMOEambL 3MMAMYTsb.

LO3336dM LOOY3ION: 3oHNAMMdY, dSM3390M0, 3MBLAHNHIENY, 93MMLILOTIMMEM,
93Mm3mb396300

1 Logdomozgmmb LogmbLENEGYE0M Lbsdsmameml 2009 fenal 6 s3Momob Ne 2/1/415 gowshy3a@omgds, II-1.
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ddbu3al™0

003390000 mb0bdNgdy, MMIgEbYE gobbe-
39000M903mM0 330N P39300 Lobbeab LOds-
momob badmmigbm 3mEgdbdn (dgdamddn
bLL3), BoMAMOEaE]BL LadMmEgbm adymgodab
ombobdngosb.2 dobo LEMMo dgMmhgzs y3bnd-
369mm3069b0 Lognmbons, Mamo oMo 0gbgL
Mmmammz Ladmaamydab, oby dMamEdMAL
IR3MI409060 o 06d9gMabgdn. dgbodsdnbo, 3o-
H0odMmonb godmygbgosb od3b ,3M9396307-
m-39M9639maymagamn babnomn“? gobbLogym-
M9000 85806, MMELLE LoLOTsMMEMMI b
3oobyzodhmbL 0¢m339000b0 mbobdngdob Loabg
3ohndmmonb godmygbgdob bagonmbo, 3Mobh03y-
o 3603369m3zs600, MMI yzgms 3mb3MY-
Hm LOJd9dg 3Mm3ymmMmAs Ix08aMAMmMOsdn,
bmomm dmbodommnmad gobhnbydodn, nbngon-
©POMIMI® 33LIOYNML 35¢HNIMMONL godmyg-
69000L goMmwoy39mn bagnMmmyods.

003390000 mbB0bdngoaL Lobom 3o@H0dMm-
00L 930M®Y00L ELLOYMYONL bognmbo 8J®H-
omyMmos MmgmmE bobbenab bodsmomab 3g3-
BbogMmgdodn, abg LobLodsMmMm 3Magdnzado.
oMLYOYWO bdHshobHozgmo dmbsEdgodn, 3sdon-
dmMmonb 99x35M®Y0sLMb o3e3dnMydnm, bo-
3000bL 300093 3xMM T9¢) 3JOPoMMOsL LJgbL.

A3960 330m9300 LBZEbNS N6 N30YOMYMI® -
LaOMx00Lb 8603369MMONL aE90s 3ohndmm-

00b godmygbgdab MmmL. vby39, o0 Lognmbmab
©o393d0Mg0m0 gMm3bymo o bogmmsdmmo-
bm 3Mmaghngnlb dgbbogma-0bsgmnda. LEHsHNOb
90%sb0s LodgEbogmm ahgmadymMab, ghmzby-
@0 LaLOFIMOMML 3Maghngdnby o dEdNsbnb
J0mgdsns 93mm3yma  bobsdsmmmmb (dgo-
©3mddn: 93mmLILIBSMNEM) Fosby3ghomyg-
0900b d9L6o3mMO-V3053900 o 3MMOMdnb
39036y39hnb gdgdnb dmdngde.

33m930b  9gomeEL  BaMAmMoaggbb mym-
Moymo  obamodo, LLTgEbogMm  moapgmoby-
Mob, Jommymo o 93Mm3ymo bobodommmmb
3MagdHozgmo Logddnsbmonb dgbbogzmob dgo-
3o domgoymn dmboEgdgonb gobdmaswgode.
AzgbL BngM godmygbadymos nyMooymo 393-
609Mg00bom30b Mgma306dHMn dgdwggn bobob

2 Logdomozgammb Lobbamals LoBsmorenol 3MmEgLon, 39M-
dm Bbofogma, s3@mMoms Xa3nB0n, mdomobon, 2012, 215.

3 Logdomozgmmb  Lobbamols Lodosmorgmols  LadmmEgbm
3meadbob 3mdgb@omon, s3&mMmms Xagnxsn, Mdomabo,
2015, 558.

33m930L 3900m©00: 39aMydnm-bodsMmmyod-
Mn30, mmanznmon, bHodobiHozymo.

1. dMBLONOIBNIMO O
Jd3mMM3IM0 bOIBOIMOIL(
d®@433010b CMeALANASGOL bAbIMO
30003mMMa0b 898MII6I1NLAOI3NL

boahnsdo gabbomymo bagnmbo MMA sghy-
oMMy o 9609369mmz06 3MMOMYdslL Bo-
MIMoanbL Lojommzgmmadn, 8300y doymomg-
0L bLodoMmm3zgmmb 3PBYbsgbo LoboTsMMNEMDL
390339M©BY 3odmg39ybgoymon 2022-2023 Bob
bodobHozgmo TmboEgdgdn.s 3oM3zgmo 0b-
bAH6ENNL LobsdsMmMEMyddn 2023 Bgeb 3Mm-
39Moymob Toglm dmmbmzgbomo  sm3zgmob
ombobdngoob bobg 6 494 d9dmbzg3000 nym 3o-
H0dmmods. babosdsmmemb dogM 4 479 dgdmb3zg-
3000 30(h)03MMONL IMmbm3bs o3zdoyMBOM®..
9.0 m00gadnb 70% 898mbz93530 LobydsMMNEMA
390m0ynbo yzgmodyg 9303M0 om339m0ab mbob-
dngoo. 2022 B6gmb 3Mm3yMohyMmab dogm Bom-
©3960mn 6 864 3o(hndMmoOnb dyodagmammon-
©36, LOLSBIMMNWMI E33TSYMBMS 4 830 (9.0
70%-%9 d9(h0).

bogommzgmmb 3mbLHnBhyEnom (d7803ma-
do 3mbLB0BIENY) PIEYWOS 3380360L M330-
Lyxkmgds.®,9b 6036030, hmd ngn n3o3b cmncIM-
9900 90530060L 0103009909000 LobgEdFormML
dbhneob ymzgoeazohn ohodohmoedmdnghn b
”30069039h0 bgoymznbogoeb“t bEmMmg gb ©o-
3300 goMmob®no ybwo IMJdgodgb B8sdnb,
MmEgbog 30Maob dndomm gadmnygbgds 3odn-
0Mmoy. 98 omb0obdngdnb boxyydzmgdab sMLY-
0mM0dvd, M330000390©, M 6o MNS6MIML d-
00060L 003003MYd0L JBRWY0S. ,,000000600
bg0dgnbgoomoo 3y00bbIAMOL 0103009909000
209039h0 00 qbongmomgngho 0900690000306,
0by ®nboggh oo bLIYengh L0Ghogegb®’ bLogs-

4 Logdomm33mmbYBg6o9L0 Lobvdsmmmmb 390-333MBY
83906m03L70mo LEBGOLE0IYMo dmMbsEgdg0n; https://
www.supremecourt.ge/uploads/files/1/statistics/
sisxli2023.pdf (3oadmH3g00L ovsfmomo 1.12.2024);

5 Logdomozgammlb  3mbLGoGyEgnol  83-13 dybamo,
3mbLE0EEn0l d3gmo Mysggnnl 33-18 dybamo.

6 Logdommzgmmb 3mbLEn@yE0nl 3m3gb@omn. mo3n 83-
mMg. (2013). 305&d GYMo35L Mgsd&mMMmmdnm, godm-
9390mmos 33L ,,39@0&0”, mdamobo, 130.

7 CCPR/C/GC/35, General Comment No35 — article 9 (Liber-
ty and Security of Person), 28.10.2014, I-3, I-5, I-6.
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Mmm3gmmb  bogmbLbHobhyzom  bLobosdsMmEmML
3o000MmMHg00m, om339m0b mmbobdogdob godm-
y96900L dndobo oM sMob oMol dMogmayem-
00b dhH3nEgd, 030 B3MIMOEE70L ,d0hcedbo-
3909000 39hm3060 gobbmhzngegonb byodgdonb
3h9396@3000 0037009000 “E  M30LYRMIONL
JIRMY00L d9dDMYE300 ddnsbn Imzmadymo
MmAgos Lb3zs PRWYOmd0L FobbmMmEngmgdab
d9bodmydMMOLL. s80@®maT, 08 yRMgdsdn ho-
M930 9303Mo® Y6y 3MbHMMMEadMEIL o
AoMmg30b LAHOboMbgdn 6o oymb domnob
domamn. sMLYOMOL M30LYRMWMYONL JRMIOS-
%9 990mJgddgq00L LodsMmmmgdMmngzn BMMAY-
00, MMAIMy0vy3 3MbLAHBHYENaLb 39-13 Igbanab
bb3oobbgs 3969hgdnE B0g00mydL. gobbbgoe-
390700 30mgob @o330L 3MbLHBHYENYM Lo-
doMmommydmngn gomabhngodn.?

Lodomm3zgmbL  306MBAEYOMMONL Bobo-
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003390000 mmbabdngdolb d0d6YdNS: dMIM Y-
0oL LobodoMmommdn godmEbowgdob PB-
MY639mymaxzs, 0MaEoymnb d90amMan ©o-
Bodoymgdmogn J0gmgonLb sm33909, 3obohgbab
dbMmymgdab 1BvMY639MmymMa3e.® 306mMmb3Yd7-
@0 LabadsMOML yHmM3g0L dgbadmgdMMMOLD,
010300 3obLadM3MmML - Mo baMmobbom sMab Bo-
MAmaqbnmn bogMmmby. my bogmmby domogo
boMmobboo oMbYOMOL, dgbodmgdgmny 3odo-
0Mmmonb godmygbgds, bmem bbgs d90mbzgzsd0
LogomMEYdgMMs bbgs, bogmado d3o3M0 M-
600bd0go0b dgxrsmMoad..

93Mm3ymds  LoabodommnmmMad  sMygMmbgm
3obogbo@s, MM3  ooomgymo  30d6oL in
abstracto godmygbgds sm339m0ob mmbobdo-
900L oLOdYMYOnbom3zab ©oYd3309MNs O
030 96 98YsMgomeb 3MbsMIGIM™ BogOH™-
0M0n3 LO®Yd3gMbL. LobodomMmmmd FobdoMmdo,
Mmd ombndbymo bLoxwydzgmo oM dgodmyde
0ymbL ,dDM3oE0 o s0LHMIIHPM”. LLLI-0 o;m-

50, omb0dbymomeb o393d30Mg000m  Lolisdsmamemm
Abxgmmodl Lagddgbg ,39633mMmE0 hgbgmal Maldydmo-
30L §obsomBga” [2000] ECHR, no. 31315/96.

15 g@smymoce ab. ,Lodommzgamml  Lobbaol  bsds-
Mmool Ladmmegbm 3megadLbn” (2024 Hoamol 1 g33-
d0Mmol dgmdsmgmdnm, gsdmgd3gybgdonmo Londby:
matsne.gov.ge) 199-205-g d1bengodon, 199-g dybamals 83-
mg bahoo.

16 LLogdomm3gammb Lolbeob Lodsmomol LadMmEglm
3megdbo” (2024 ool 1 ©y3980Mal degmdsmgmdno,
8399mJd33ybgomo Lon®by: matsne.gov.ge) 198-5 9y-
bamol 1 65foamo.

30m0LbB06OL om3390000 Mbabdngdolb LoD
3MB3MIMI™ bLoBYI3IMb: ILOOYMNYIOYMO 3o-
Moy, MM 0MOMEYOYmMn d0ndamgdy b oM
3o0m3bog0s bobodommemdn, gosbswgyMmg-
0L bogdnbom3znb 860d369MM356 NbBMMBSENSL
06 Ao0bL obom ©65ToxmML.” 885 My 03 ¢ho-
30L 0m339m0L MMBboLANgdL odmMboynbgdmo
OPE0MYdgmMns Bxdmm Asdmmzgmoao Loadmm-
39Lm bLoxydzmgdnsb, 3060393, gMmob sMbLY-
omods.

2.1. 6bomogdymob
dogf obogmo obodoymob

hoabob bogyhmbg, Bmam3
Jothodtmoob bogyydzgmo

y3gms goobyzghomgods, Lool bLobods-
Momm d03000m90L boggMmmbalb oMLYOMOSDY
ym39ma3smo 9(H3nE3aogmaonb 3emMgadg s dbm-
omE o0 bLoxmwydzmom 0ygbgdob 3shndMmMOsD,
d99LsdddMs 3MBLAHNMYENLMSD, LLLI-010 o
Lagmmadmmobm LHIbEIMBYOMb. ,3MmEgLaL
060MAMY0gmMads MmMmZobmad b sdH303mML 3m-
b3Mahymn, MO0gJHIMs© 0©IbHNBNENMYOS-
©0 bagMmmbob MyomyMo oMLYOMOL". 93Mm-
3gmoa  bobodsmmmmb  gobdsmbgdnm, b
0MbYOMOIL 3Mb3Mahgemo Goghgdon, MMIY-
003 9090009096 obomn ©@obodaymob Aog-
6oL LoxyMmmbgdg. Toybywoze ndnbs, MMAI gb
39M9dmM90900 3603369mM30600, Bom3g 990Y-
@m0 00000MYY0 3o0gsabn 3snbE 9Mobogdomabo
Logzndzgmons  EoLVOYMYOYMN  3oMdyNbom-
30L, MMA 30M3s dgbodoms 33ma3 Asnnbmb
obomn obsdogmn® dbzgmmods 0dsdg, MmI
domamMOMN3n sbsdoymo ,ghyysmo gamgdm-
9000", MMIg0E sbomn obsdoymab Ahawgbob
dmasbBogzq0gmng, oM d99Lod3500 93MM3YI0N
LabodomEMML dnEamMaAsb, MmImab Msbobdo-
o3, 0MamMo dgMmoibymn Jagadab 073690099
0000009008 30LHMIJHIWNS O dM dF3MMMYOL

17 LBogdomm3gamml Lobbemolb Lodsmomol LadMmEglm
3megdbn” (2024 ool 1 ©y3980Mol degmdstmgmdno,
8399mJd33ybgomo Lon®bg: matsne.gov.ge) 198-5 9y-
banols dgmtg Bofommo; 58 Laznobby 0b,: Boicenco v.
Moldova, [2006], ECHR, § 142-143.

18 bom3gbgdo o Mg3magbosngdn  Lobbamol  Lsds-
Mmool domomdbaxnmgdsdn, ULsns, mdomobo,
2012, 50; 58 Ly3n;bby LonbBghmglm Logdgs: Aleksandr
Makarov v. Russia, [2009], ECtHR, no. 15217/07, §134.
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obomo obodogmab Asgbobs My domabe-
s9mq05d0 AeMy30L boxymmbyb, MmgmMmE 3o 0-
0mMmmonb boggydzgmb.”®

9Mm36ma bobodommem sbg My 0by 0M3Zo-
mobB0byodL, MmMT gMmoob dbMog, dMsMEIdYMO
o dgmmab dbMng, @adoMamydymn o Lb3zo
30Mg00 mzobob 693M900L o JomBbomMy-
00b bobom, BsMAMOEE)696 odnmMab3nmgdym
0boMygdL. smbndbymab godm, Labodommnemad
dgbodmms d00AbomL, MM3 dMIMEYOYML ;-
30L3Mygosdn yma3bnb dgdmbzgzedn googMmdy-
™90b Esbodonmgdmng LagdnabmdsL.2°

2.2. 6momogdymob
dodogmgob bogyomby, Mmambs
Johodtmoob booyydzgmo

0m339000b mMmbobdngdob godmynbgdab gMom-3-
M0 LORYJI39M 0 EILYOYMHOYMN oMdY©N, MHMT
0MyM 07N 800330 36 oM odmEbomndy
Labodsmmenmdn. dndog3z0b bagmmbob sMbyoOM-
00L EsbLLEagbom 3603369MM30600, gobbogmym
0469L 3mb3MgMmo Logdob yzgms goMydmyods
@ IMbaemEbaamn Labggmab babnomn. 53sLM6,
360 395335L@7L, ,,Labygmab bnddndgd dgndeng-
00 0 3My 6oMIMAIZ0L Fndognznb LyM3znmo
000Lbmob, 00 MO0 gbHyMo goMaamydgdab sMbY-
0mody, M3ds3 dgndegds bobMymygdn dmay3o6mL
0MamMg07 b sbgmo byMmzoma“?

0000m30L  LOYMMbaLMOD EV3e3d0Mgd0M
39630b0mozm LogMmbob T99339 ZoMydm-
9090L 9Mm3bymn o g3Mm3ymoa badsMmmmab
gmodo. dom dmMmob:*

19 50 Ly300bBY LobEMabms g3m3nmo Labsdsmammbs
890059y33®¢0egdgdn: Bykov v. Russia, (2009) ECHR, no.
4378/02, §64; Lakatos and Others v. Serbia, (2014) ECHR,
no. 3363/08 §97 cos A.B. v. Hungary, (2013) ECHR, no.
33292/09 § 23-26.

20 939c0mndg 6., Logommzgammb LagMmorm Lobsdsmorgnm-
700L 307M 50580560L YBMIdSMS J3MmM3Yeo 3Mb376-
300L godmygbgdnl LEbsMEJdn, ;mdomoabon, 2017,
69; d0mobol Lojomogm Lobsdsmoreml 2014 fanol
5 3o0L0b 3obhnbgds dMmsmeadnmal Lsbsdsmmmmdo
30M33m0 HoMmagbobs s sm3330m0L mmbolidngdol go-
9mygb300L nomdsBy, bogdg no. 105/3042-14.

21 bom3gbgdo o Mg3magbosngdn  Lobbamol  Lods-
Mmool GomomBLoxnmy0sdn, Lons, Mmdomobo, 2012,
49.

22 50 LozombBby LonbEyMmabms 878cga0 Logdggdon: Yagci
andSarginv. Turkey, [1995] ECHR, n0.16419/90; 16426/90
o Letellier v. France, [1991], ECHR, no. 12369/86. a3o-

1.

30M0L bLobodommemmdn godmyEbonod-
omonb  bagMmmbob  ©aLOOYMYONLLL
dbg39mmosdn 36s 0gbgb domgdymo
0MamEyogmab 3nMmgbymo dobobono-
™90mM700.2 bamabom ygMmoomyds nbws
9099390L 30MabL bLoggymaMmo nbognodngznm
390mEbogdsL LOdsMMOMEOT3e3 MM-
3o6madon. sL939, yzgms LL3s BojbhmoMn3
39M9dmgdsL o BoMbyM godmEnmy-
00D, MOE 93YysMgobL b godmmoizbogb sbg-
00 bogMmmbob MgomyMmodsL;
LodommzgmmL bogMmom Lobosdommenmyg-
00, MmammE 69b0. 0D00MY096 g3Mm3ymo
LobodaMmMMbL 3Magdhngsb, MM OMo-
q00b LN3dndg o Labygmob LNBISE-
Mg Mogmg306(hyMo, 0ogMod oM3bLL3To-
Mobo gomMaadmgdss s, 30M39 dMYdIYMO,
396 s3omMmmgoL 3odhndMmonb godmyg-
6900L. gMm-gMo Logdgdg LobLsdsMmEM
39630Mm®Ho3L, MmT 0b gaMmgdmyos 3n, MmMI
dmbammMEbgmoa Labxgmo d303M0Ns, OMS-
™MEoYmb OMoMn 9gds 3dndg o 3ob-
LaggmMgdnm 8dndg 3ohgammMnob obo-
doymoo Aogbadn, domMBpm smyd o oM
6oMIMoagbLb dndom3znb bogymMmbob go-
dommmgoab bodyomgdob;*

93Mm3ymds  Lobodommemd  bogdgdo
L,bma060 Mybgonb Bnbsomdga” (Sopin
v. Russia, [2013], ECHR, no. 57319/10) ob
R3JHMMgdn, MM gobdxzbowgdgmb 3gm-
bos 3ob3mMbo, 3yoze bHomybegzgodn,
Mmdmydn3 0ydn3o EbmzMmdwbyb
MyLbymob bLadM3MaoL goMmgm, bdoMo
dmavoYMmMOms o 3JMbs N0 BNbsb-
LyMo MabyMLYON, 8goxxsbs MmamMmE do-
dom3nb Mgomymo Mabigonb oMbgomdabL
0039M000;

23

24

}3053300M0 M., 053537006 s E835&N3MgdNL godmyg-
6900 LsdsmomgdMn3zn Loyd3zmgdn Lobbmol Lads-
Mmool 3MmEgLbdn, LEAsGNSMS 3MJOYMN. ;MdOMNLO,
2010, 176-177.

bom3gbgdo o Mg3magbosngdn  Lobbamol  Lsds-
Mmool GomomBLaxnmyosdn, bons, Mmdomobo, 2012,
48-49.

Mikhalchuk v. Russia, [2015], ECHR, no. 33803/04, §53-
59; Ahmet Ozkan and other v. Turkey, [2004], ECHR, no.
21689/93, §397-398; Belchev v. Bulgaria, [2004], ECHR,
no. 39270/98 §82; Kostadinov v. Bulgaria [2008], ECHR,
no. 55712/00 §78-80; ;domobol Lajomasgm Lolods-
Mmorenmb 2013 femob 22 03emobob gobhnbgos sm3zgoonl
mmbolidngdol 8g33moal 8gLobgd, Logdy no. 1/953-13,

a3. 2.
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4. 93mMm3ymo bLobodoMmmnmm 3oMab 3ogdo-
M90L 03 LobgMIBoMLMSDB, Loog ob
0M0b ododndmyodymo s dnb LogMmme-
dmmobm 3mbhodhgdb dnnhbggb 860d-
369mm306 3goMydmg090s0. ob933g, Lodb-
bymaob sMmombyoMdy o Mmzabob sMmgmbo
oM dgndagdo 39x30LEL, MMamMmE sbamo
©365do9mab Aonbob boxymmby;»

5. 930Mm3ymo bobodommemm 3603369mm-
300 y3Momgdob 3mdmob oMmomgdy-
ob 30Mm369m 030050900, oo dmMAb,
Bobodommenmosl. ob3g39, YyMmomydob
000b30mgoLb  0Mom@goxmab  bobnoom-
Lo @o AMMIBY. dndo3znb boxyMmmby
360 999833LbEIL y3zgms 03 goMmydmgodnb
gmodo, MmIgemoE 30ML bobbenob Lods-
Momgomnzgn ©9360L J39YobobMSb V303~
dnMmyodL.2°

2.3. (30130090 0g00b
auboantgdob bogyhombyg,

Mmagmbnz dohodtmaoob
bogydzgemo

0m3390000 mbobdngdalb  godmygbgodob
9mm-9mMo0 Loxyxdzgmons LLOYMYOYMON 3o-
Moyn, Mm3 O0MIMEYOYMn gdoboaymgol
bogdobogob 8603369mMmM356 0B6BMMTSENLD.
0MoMEgoxmnb d0gMm 3H303909m90900b gobo-
©39M900b o6/@s 9(h303907M9xdg00L IM3M39-
00LomM30bL byl dgdanab bogMmmbyg oM dgndung-
00 MYmy306MHMo oymb 3MmEgLbob BoMIMgdNL
y39mo 9ho3%9. dbgzgmmodsdns dobomgodn 3m-
B3Mgdamo bLogddob Goghmomazn goMgamydy-
00.7 8603369mmM30600, MM dMom©ydnb Tbo-

25 Guide on Article 5 of the European Convention on Human
Rights, Updated on 30 April 2018, pg. 36, § 203, 53 Lo-
300060506 ©830300M70000 LonbBgMabms g3MmULsLsds-
Mmorenmb dbxgmmmods bogddgdn ,,3 d33035M00L Hobosm-
993" (W. v. Switzerland, [1993], ECHR, no. 14379/88).

26 939c0emndg 6., Logommzgammb Lagmorm Lobsdsmorgnm-
700L 8079M 50580560L YBMIdSMS J3MmM3Yeo 3Mb376-
300L godmygbgdnl LEsbsmMEgdn, mdomoabon, 2017,
58; nb. 3s3.: Becciev v. Republic of Moldova [2005], ECHR
no. 9190/03, §58; W. v. Switzerland, [1993], ECHR, no.
14379/88 §33.

27 ob. Letellier v. France, 26 June, 1991; Yagci and Sargin v.
Turkey, 8 June, 1995. 358350330eM0 (M., ©3353700L o
0335¢03Mg00L  3odmygbgoals Ladsmomgdmonzn bo-
®31d3mo0 bobbemol Ladsmomaal 3tmgLbdo, LEsG0-
S 3My01mo, mdomobo, 2010, 176.

M908 3mb3MoMmm dMbsE93900y ayMEbmonm
©o0b0xMbL dMaEyd b dgbadmydmmody
393m9b6s dMobnbmbL FommMALLFHgONL go-
bbmMmEz0gmgdab bamobbdy.

9Mm363mn bobodsMmmemm bdnMoE DMFOOE
70000900 08 }ogdHdg, MM bodsmommab bogdg-
9 AobohoMygdgmos 30H3 dmgmn Mngn bLogo-
dmdngom dmgdgg0900. @oboznmbos dmBAggd0
o bbgs. Logedmdngdm dmJdgndg00L Adcho-
M900L dEomModMmMOnm 3ohndMmAnb obady-
™900 309m909mns 93Mm3amo LobodsMmemmb
3Maghoznm. bLsagddgdy ,,80006mAdznma MyLbymob
B0600md93” (Miminoshvili v. Russia, [2011], ECHR
no. 20197/03 §86), Lo@sE 93MM3YMBs LbLOD-
Mommd gobdomps, MmI bogadmdngdm dmddg-
©90900L AsdoMmgdab nBMY639mMyma3nb 30Bbnm
30Mob  3ohndMmods  ©oyd3909mns  odoMo-
gL, 30600006 Logedmdogdom dmgdgwgdab
Ahothomgds, MmgmmE Bgbo, 0MomMEydymab o3-
30gOmMOE a35(HNaMYOsL oM dmombmzb.2

0y 3000 0MOMEYOYmMNs 0bymo bodsy-
omob Adgbsdn, MMIgmoE ©o393d0M9d7MmMNy
0(H303909mM00900L goboanMadeLmeb, mM3y-
0996(H900L 3oyomdgdsbmob, dobomgdnlb Gom-
L0R03030300M6 o bb3o ALEe3L JgEgdaLMH,
0MbyOMOL AH303909™Mx0900L Zoboaymgdab
06 3oboanMmgonb I3EamMmMOnL domamo be-
Mmobbo, 053. CWOMNOMONL o ©M3Y39bhob
39Yamog00L LoJd9900.2 93MmM3ymaBs LOLOTO-
M0MM3 oM adanbo aMm393s LOJdgdg ,,3Mm-
930 Oyagsmgmab Bnbssmdwag” (28.07.2005).
390603bogdgmMas Aonnbs Mmommoomos, Moy
3o0moboths yomodn 30MoEMO0L ©odoobhy-
M90gmo ambaMoOnby s Lb3zs M3xdgbhaiznab
©30%00900Ld o 086300 BaMagbsdn, Mab 3g-
d39Mmo0myB3, 996 006300006 godmohobs o
mabbo.

0MmMEYOoYmMab  doghm  9(H30EIOYMY0Y-
00b goboagamgonb obo dH30E903mMad900L
dm3m3900Lbam30b bgmab dgdmab LogyMmby
dgodmgds oMmbgoMdEIL, 0y 0MomEYoYMb
093L goMm3393ma bobob 3ozdnMmgdn 3MmEY-
bob dmbobomggdmeb. MmgmMmiz g3Mm3yma
Lobodommem gobdoMmpozL, OMoEmdymab
bodbobyMmgdmngn LHIDHYLO Mgg356HM0Y

28 93gc0mmandg b., bLogommzgmmb baghmom Lobsdsmagmy-
00l 309M 5580560 YBREgdSMS J3Mm3namo 3mb39630-
ol 3o8mygbg00L LEebsMEIdN, Mdomalin, 2017 §. 83.
29 bogd83080 ,,3 8933039M00L Hoboomdya” (26.01.1993).
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0mb60gg0%g B99mJdgadab LogMmbob Eo-
LobLOOYMYOMOE, MYTEs dds3MMIME, bLo-
LodoMmommm 9939390 0y9690L 3 0Ma1ydgbHobL
Mgmg356HMmOosl, 30806 MmMEyboEg dOMamMEY-
00 3oobmo30LYRMIL LOALILYMN 6.3 Mo-
6000g0MOMNZ obodoymgddn dMOM©YOYMO
30M900Lb TdodoMm sm3390000 mmbobdNydObL
d9xRsM©o00LLL, OMOMEydnlb dboMgd b
3900030mabBobmbL, Mmd JdH303909™MYdMY
3o60mgyMaos dgbodmmos Mo30eb 0d69L v30-
mgoymo 0MoMEYOYmob 00608 gdMONESL
3000Y96900m03. LabLsFsMOEMm  dnnhbgzL,
Mmd 00 MmbL 36y d9x3sbEgLb godmdngdab
©@o Lobodsmmmm 3MmEgbob Bobbgms, dMo-
mEgoymob 3nmMm3zbg0s, dobo JE3930 ©3939-
0089 ©o ©8393900b 89893, 3Mb3MIDHYMo
9489090900, MMAmgda3 dab gobdMobgzadg don-
70000900L goobaanmmb 36 gosysmomb d¢h30-
390370900 06 dmMBAgg0dg Amobnbmb Dygo-

3mgbe.

3. 0MIMOJBdIMNOL
06@0N300JaMIM0

89 33MJdJd0b ddbubaod
bALITIC I MLOAI3NOL
06BMEM3IBN0L 306MOIBOL
db0d36dt™MMady

0MdME9oxmnb Lobodommemdn 3nM39Mmo
BoMmagnbnb LbEMAsDY LoLOTSMOIMML 3obm-
60 360 930MML EENbML dMOMEHOY-
oob 06ognyemyma goamgdmgogda. LLL3-0L
dmgdgon MgodEnnb dgbodoednbo, dmMbLOTS-
Momab 930mgos dbmmme d0Mamydymab 30-
Bomd0b a6 o oM 3Mab 3303M0 Fnnmgdy
90bo 0b030EYIMYM0 goMydmgogdnb aa9-
6oL dgLobg0.3" IMLIBMMEYL 306MBbTEO DTS
30Mod30M 6o osz3ammb, MmI 3MmEgLdY
©3330bmML dMaMEYdYMOL 3nMm3zbymo o
n6030070mMyMo goMydmgdgdn. 306mbAYdg-
™0 00033¢m0bB06YOL, MM 0339000L MMbobdo-
900Ls o dobo 3mbzMahymn Labab godmygbg-
00L Lognmbob oobyzghnbob IMbsdsMmYD

30 50 LOmNd3xM™LD 835380Mxd00 LonbEMabms sbY-
33, 93MmbLoLsdsmommb  gdosfy3zg@omgods  bogdg-
By ,3mbBMo©s  oBomool  HobosmBga”  (bogdy
N92/1997/876/1088 (24.08.1998) Lo@si oM ©ss©anbs
93-5 (3) Iybamol pomm3g30.

31 LLL3-0b 197-7 dnbano.

3600 3onm3omnbBobmb dMamEydymab 30Mo-
©0 dmbo3g03900, 33gMad MmgmMmE 3MogdHngs o
bAHoHOLHNZs 9A39690L, dbmame gb AsbobgMmo
bogdoMmabo oM sMAb.

306mb0®odgmn oM 830M©xOYMgoL Lobo-
dommmbL  bLagMmmbggdob Fobbozymmydymon
©3LVOYMY0S IMObENBML 3odNdMMONL godmyg-
69000L0L. db0dbyMn 96060003 Y3x0s 93MM-
LabodoMNEML nEaMAxoL. dng39hAbNY, MMD Lo-
amnbob domamn bamnbbob nbn3znysMyMo©
©3LVOYMx00L 3o EYOYMYdS LO3obMbIYOMM
©mb9dg 36v gonbgmmb. obg39, bobsdsMmmngma
06030070MYMa© 96 osbIdMML, Oy Mo-
Gm3 300 PPMY63gMYMBL ba3mgos© F3eEMN
0m33900L0 mmbBabdngds LadmMmEgbm d0dBJONL
00b69300.%2

3M9gLbob Imgadgn MyEedEns 0agbL, MmI
0M33900L mmbobdngdabs s dobo 3MB3MYMY-
oo bobob gedmygbadnb Lognmbab gooby3zg-
Hhobab ,L,dmbodsmmnmyg om3zamobBnbgoLb” dMo-
mEomob 30Mm3zbgonb, 8oL bLogdnsbmoosb,
obog3L, 3060MMgMOLL, dnygbgdymo Jmbgdmo-
30 900600 3600MOYMYOSL o 0.8.3 dbndbymao
Aob3B9M0 B3030ME 3M 3a90bL IMbodommmab
30MEY07mMa0sL, MM 336 gonmzamabbnbmbL gb
39Mgadmy0900, M3 Jabaob Igbmab sMbLEMMo©
39630MmMHgd0Lb 3Mogdhnzob. dng3ohbny, MM 3o-
Bmbo dmbodaMmgL 30MEa30M PO 830 Y-
0ym9ogb 0nboznEyemyMmo  goMmygdmgdgodnb
39033mMnbB0690SL 3odhndMmMOnL dgbobyd gowo-
By39h0mgdnb dnmgdabob.

93mm3ymn  bobodomommm  gabdaMmdogL,
Mmd LobodsMMMI 3MomMmobhghymo© 36
300m33mabBobML 3o®ndMMONL sanhgmMbodhn-
Jmo mbabdngdgdob gedmyngbgdab bognmbo.
07939, bojoMmmzgmmb 306MB3ydMmd0m gbL
30MEY07™MY0s LobodaMOMML 30MEI3nM -
30bMgdymo oM 8930L. gL bLogombon gobLo3ym-
M90mo 3603369mmM30600 @ My bobbmAL
bodmmEgbm  306mMBAEgdMmMonm  TImMbLYD-
Mmomgb oM 996900 3noMEadnMo 3omMEYdYMY-
09, 33Ma3 3ogaMdamE90s 33000 babodoMmomgm
3Maghogo.

32 obomgo: ;mdomabolb bogomagm Labsdsmomml 2024
fmol  goofy3a®omadgdn  sm33gmol  @mbabdog-
00l go8mygbgdals momdsBy: N10s/110, N10s/1388,
N105/973, N105/1101-24, N105/910, N105/6165.

33 LLL3-0b 198-7 Bnbanol dgbyog bofomo.
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4. 66aMOJdIC0OL

d0Jdm ©JB30L IBTIBNOL
MJo™0BA60L 360836dCMMbY
30003amMMa0Lb 060CN30CJICNIM0N
©abuoJdITB0LAL

Lagommzgmmb bobbeob Lodommmab bod-
MmEgbm 306mb3gdmMmosdn dmgdggob dg-
500M90000M00L 3M0b3n3n, MMAmab dgbodsdon-
Lo, LLJd9%g dH303907™Mx0900L TM3M3900bL
IRmMyds og3m dbmmme TboMmggolL. Lobodo-
MommL oM dgndmns dmndmzmb dh303909mM9-
0900 o6 960MIMML godmdngds. 3ohndmmodadn
dyman 0MoEoymn, gndnldyMom 396 dgd-
™oL boggmam Logdgdg LMYMYmManmo godm-
dngoob AsthomgodsL. 30g30hAbNs, MM My Lobodo-
Momm gsdmnygbgdb 3ohndmmodsl, szmgis®ab
AoMmm3zo Logd9dg LO3IMEOYMM PO gobab.
dbmome 03 390mbgg30d0, My 3ohndmmodado
dymy 0MIMEYoYmb gymmagos s3mgisthn, ob
d9dmaoLb ©o330L JxrmMydns MgomndydLb.

9. 3mMA3IMmMmOL

d036 dMAtMOJBIMNOL
06@0N300JMIM0

89 33MJdJd0L ddbubaod
bALITIC I MLOI3NL
06BMEM3aBN0L 306MMOIBOL
db03363tMMady

bLL3-0L dgLodsdnboE, dMm3390m0Lb MmMmbBobdon-
900b 3odmygbgoalb dgbobgd TysdamImmoanL
Lobodommemdn 6oMEE)b0LOL 3MmM3ZYMmMn Fo-
™MEY079M™M0d E3LBOYML dnb dngMm dmmbmzbo-
™0 3339000b mmMB0obdngo0b 30D6T9bMbogMbY
o bb3o, bogmyde B303M0 3M3390m0b Mbabdo-
900L 3odmygbndnb 80Ds63gnEMbMdL.3 83 Ao-
BobgMmdn oM oMob domomyds 06N30YMYMO
©3LVOYMY00L dgLsby0d, Mo 3MMIyMMMmdNLY O
dmbadammmggdnb dngMm doMoms dgdmbgzgzedn
306030M®H900 nbY, M0MIML DMZon EbLIOYMOL
LagdoMNLNY. 3b0IBYMN 063930 HMORIMIBYM
LobLOdOMNEMML oaby3ghnmndgdL 3odndmMm-
00L J9xnMEYOSLMSE oz303dn0Mgdnm. Bng3sh-
609, MMA3 3Mm3ymmmoz s babsdsmmnmma g
39mobb3ngMydnm ybws JandmMEbgb nbongn-
©Y3MYMmOonL bagnmbb.

34 LLL3-0b 198-7 dnbanal BgLsdgy Bofoamo.

Lagnmb®g  ALFIEMMONLSL  FodM3YMBEOM
monggdhymmonb 3MnbEn3L, MmAmab dobg3n-
033 3MmM3nMohyMs 30mMadymny, 3odhnmbbs
@ mO09dhyMo dgox35bML  dMoMEado Nl
909090900.% 3MMm3xMma®mab Lojdnsbmods nbws
9%39d650mEAaL LodoMmmmydMmnzn gmolob Pdo-
omagb bHobommgdb.*

3o0mdnboMmy 0gosb, MMI 3obmbIYo-
@MOd M 330(MEYOYMxOL OMdMEYdnL dboMaL
LoLodaMmEMMbL BoMyEaNbmb NbN3nEYIMYMO
39M9dmMg0900 O0MOIMEYOYMmMSb  o3o3d0MY-
000, 3Mm3ymmmn doMomaEoE 3M ddsb3znmyodl
ynmomgosb sbgo gomgdmgdnddy. my nbo-
300090MYM0  goMgdmygodgonb dgbobgd 00300
0MomM@gOMas 3M 0bOMY, babsdsMmmem do-
Moo d9dmbzn390dn LMY nbxgmmIsznym
303990000.

6. 30003amMMaNL daVBIMOIBNL
ddbybdo babYdIMOI™ML
896R06360L 3aLARN3MALGOL
dMMaC™MAdy 4u6(MB3MEIGN(MBALY
©J 3Madmiadaa0

bobbaob  LodMmEgbm  306MBTEYOMMOY
030mnbB06goL 3ohndMmonb dgbobgd 3omMm-
390 0bbHa6E00L Lobodommemb gobhnbgdab
3obohngzMxonL gMmggMmo dgbodmadmmodsb
Loddgmognm bLabodaMmmEML bLagadmdngdom 3o-
@a(h0dn.” mydEs, ombobndbogzns, MMI 306mbo
069LgoL sbgmn bohngzmob ed3900L BnbodnMmm-
0oL, ML godmE, BoghMOMN3o, 3M 3MLHOMOL
3Mogddngs, MmAmab dgbbBogzmobolg dg3dmngo-
@00 3ohndmmonb dg33mabmob ozo3dnMmg-
000. 36083690M30600 o330L dboMmab TngEgL
dgbodmgommods - Mgomymo 3Jmbogb 3o¢n-
dmmonb dgxzoM©gonb Boobyzghomgdob go-
LoAN3gMxONL obLN. 5T0LOMZ0L 30, LasdgmoEnm
LoLOFM M3 L3 96 dnnmbL gobbobom-
39mMa© ©obodz30monb 3MadgMmoydob gomygdy.®

35 9L Bmobm36s baBasLdnmos goghmb 3Mnbzn3gddn, UN
Guidelines for Prosecutors, 1990, 34.

36 European Guidelines on Prosecutorial Ethics", 2018.

37 LLL3-0b 206-7 Bnbanol 87-8 BoHoao.

38 000mabol Losdgmogom Labsdsmorgnmlb 2017 Hanol
28 093900Mmal 8obhnbgos Lohn3zmol oyd3gdmMoe
36monl dgbobgo, Lsddgby N1g/1483-17; odoamoabiols
Los3gamognm Labsdstomeml 2017 Heamols 06 s3Mmomol
896h0bgds Logdgby N1g/465.
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0mgadgn Asbsbgmoo qogdoymom dgydmg-
090y @abohngmMgdnb 899o60d30b MgamymMmo
0mg0a9gg0s, M3asb obodzgdmdnb 3MadaMmo-
300 30M©adnM nm3omnbBnbyobL ,obsmo goMmg-
dmgo0bL” 3MLYOMOSL LJdgdg. 80 dmmbm3zbab
99bMymods, BIJHMOMZsE, 3JYdMYOIM0y,
Mo30b 24 bosmdn sE30L dboMmy YdgdaL dga-
mbgg39000 3960 dgdagob sbomo goMgdmgdob
dgLobgd nbxzmMmIoEznnb IM3M3zgosbag 3o.

bLL3-0bL Bobg3znm, 3ohndmMmmonb gobhnbg-
00LMOb o3e3d0Mx0 M LohngaMman Pbs smo-
60dbmL, Mo IMmmbmzbgdn anmm3zs gobohngmg-
0gma gosbyzahomadab domgdnbsb o Mom
godmabothe gobohnzmydymon goobyzghomg-
00L EYOYMYxosmy FEaMMOL. Igbmdn 306mb-
0gomab d0gMm oagagbomo bohyzgdo ,oMmbY-
0omn 9603369mmdnb 3gmbg” gobbLadmzmagL,
R3JHMOMN39®, dmMnobo bLogddob 0L o
00 3MagdHngsL, MMIgmoE EMgbMmgmdnc sMab
©v93300M907ym0 bojommzgmmdn. 30330A00NY,
Mmd dboMyb 36o 3gmbgL Jgbodmgdemoy -
6900b3ngM dgdmbzgzod0 gosbohozmmb dgxze-
MEYdyma 3s(hndmMmads.

Jd3Ma3deM@aB303s0

030bomz0b, M3 bLobodoMmmd dogbods-
mMYMmo dmobobmb 0MomEgdgmoab nboongon-
yomyMo  goMxamyodgonb gomzamobBnbgods
003390000 mb0bdNgd0b dgBReMEYdNLLL, To-
339A60s, MMT 033009 ns LO3SbMbAydMM
33mom90900b gobbmMmEngmgds bobbmab Lo-
domoob badmmEgbm 3mwgdbdo. 3gMmdme:

e My3m3xbydmMns, bLL3-0L 197-g Igbanab
30M39m B6s60b  ©ogdathmb d90daan
d0b6ssmbOL 0 396g¢n: [OmbLLTsMmoy]
20033930 0MoM@goYmab Lagdnsbmoosb,
53060MMgmMOsL, mzabym o Jmbgodmag
dgmadsamgmosl, dnygbgdymn dmbgdmo-
30 900600 360DMOYMYOLL o Lb3o nbo-
30070mMyM 3oMmgamyogob;

e My3m3xbydmns, bLL3-0L 198-9 Fgbanab
dgbyog bobomdn Lodyzs ,,nm3smabbo-
6900L" d90330mmb bohyzgdom ,30(MEY-
0m™MNd 3onM33MnbBnbmML d9LodsTNLY,
dgbymg b6sbogmn 6o AsdmyomndaL
090930 MyodEnno: ,om339mab @mm-
60bd0ngdnby o abo 3Mb3iMgbyo babab

390myg69060L Lozgombob ooby3zgdnbab
LoboBoMMMM  30MEIOYMNS  FoN0IZd-
mobBobmb dMomMEgdxmab 30Mm3690,
90b0 LOJ305bMOY, dLV3N, Fo6AMMYEMOdY,
MmzobyMmo o Jmbgomongn TEaMasMmgmody,
90Yy96903m0 JmbgdmMnzgn B0sb0b 365D M-
3M90s, sMmg dgxsMEYd Mo MmIgmo-
99 om339000L0 Mbabdngdnb oM@3930L
R0 ©s bb3zo NnbNznEyMyMo goMg-
dmgdg00*;

0600369mm3060s, LLL3-0L 199-9 0y-
banb ©@ogdshmb 899930 dnbsoMmbOL 2.1
Bobogma: ,Lobodommmm  3omM©ydymMNy
3Mhommobhghama gobobommb sMabods-
H0dMm ;3390000 MMbabdNydab o Lo-
gommgdob d90mb3zq30d0 Bommab ghmo
©@3dshgd0mo mmbobdngdgonb godmynbg-
00L bognmbo*

003390600, MMI LOZMEYOYM O(330-
LOWO EogzegdnmMgdnm gobLbobmMEngmg-
09mo 33momgds 36s snbsbmb LLL-
3-0b 45-9 dybmdo o ,m“ J393369hHobL
0md0gds MYEodEned Pbs Aosboi-
3mmbL 8% 4303969 ho, bmanm ,m* §39396-
Jbho Aodmyomndgb d98w9absnMo: 00
3o0mbhobomony gobhnbnds 3ohndMmonL
06 3ohndmmodnm ndMYbzgmymaynmn go-
MombL 3gadmygbgdnb dgbobyd®;
M93mMa396adymMny, bLL3-0L 198-9 Agbeab
990Lo0d9 60600 AdMYsNdEL 3790930
M9ad3nno: ,0¢m3390m0b0 mmbobdogdanb
390mygbg00b dgLobgd Tyodamdmmonb
BoMmagbnbob 3Mm3nMmMn 3o EHOHMNY
0600030730MYM3©  ©oobadyomb  dob
d0gMm dmmbmzbomo sm33900L mMbobdo-
900L 80%06396Mbommds s bb3y, bozmyg-
000 3303M0 30M339000L MMBb0LJNYdNL Fo-
dmygb9060L 30676 Mbamds;
00g30A60s, MM3 LLL3-0L 198-5 dybmb
36000 ©ondohmb 893nan dnbssMmbOL
31 bsbomo: ,0m3390000 mbobdngdob
Lbobg 3o@®ndmmdolb dmmbmgbolb 090-
mbgzgzedn  3Mm3yMmmo  3oMEIOYMONY
LobodaMmMMbL BoMmyEanbmb 8bgoMmndon
0MomM oMol nbn3nyamyMo goMy-
dm90900L dgbobgd*

M93mM3969dymny, bLL3-0L 206-7 Agbmb
©o900hmbL 39830 dnbosmbOL 8.1 336-
Jo: ,,dbsmg 38mMydsdmMbomns dMaMEY-
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ogmob 3030Mo 9m339000L mboabdog-
00b Lobg 3o®ndmmdab Zodmyngbydab
d90mbgg30d0, 3ohndMmonb dga3mob o6
39990900b T9bLobgd  TPoFEEMIMMOND
d08smomb  dognbdmod dmbsdsMmmgL
3odmdngonb sgnmab dobgznm*;

e 35(hH0dMmMOnL gobohngzmgdob dgbodmyod-
Mmoo dboMmgb nbwo 3dmbogb 65d0nbBNgM
d90mbgg30d0. dgLodsdnba, bLL3-0L 207-
9 99bmb 16o ogdsthmbL 890930 do-
BoombOL 39-4 30M3gmo 3Mndo baboamon:
»00039mM330M LabadaMmmML bogedmdo-
90m 3mmya0n0b dmbsdommemg bahnzsMmL,
Mmdgmoz gbgds 3ohndmmdnb godmygbg-
00, 3933™abL 36 3oyngdadgodol, gobobome-
3L gmm3nMmm3zbymo, dnbo dghoboaob
00793300690 72 Losmabs. IMbsdsMmmy
LohngaML gobnbomogb Bg3nMmo dmLAY-
bom, 99 3mydLbom oaggbnmn Babom*

©abd36a

bHohnsdo Godmoz3zgms Jommygm bobodo-
Momm 3Maghngsdn 3ohndmmonb godmygbg-

00bsL, d0bo 0bEN30EYIMYMIE LLOYMYONL
3MmomadodhpMmo bognmbgdn. godmnz3gms - 0y
Mo Loxwyxdzmadb Toohbg3Lb LodoMmONSboE
93Mm3yamo  Lobodommnemb 3MogdHngs oM339-
00b ombobdngdnb bobg 3ohndMMONL godmyg-
659000b0L. 385LMBB, badn gogbzs 08 BQoghb, MmA
3ohndmmonb 6900L3ngMo Lox®yd3zgmo 36O
0ymb MgamyMmo s 060N30YIMYMI© LO-
0909090, gondsmmmgogmans s0LHMIJHYM
LoxwMmbgdg Tomnmydnm O0MeMEOymab do-
domm godmynbgdyma 0gdbob 3dodhndmmos. oy
3ohndmMmonb godmygbgoob goM@ay33mMmmod
0600030075MYMo© ©absdYMgoxma oM 0gdbg-
09, LoLOFMOMMA Y6 godmnygbmb bb3w, bo-
3mMgos@ 9303M0 dm339m0b cmbobdngds. Az9b
dngMm 990MmmMo350903m0 0gdbs My3mMagbaEng-
00, MMAmMydnE dndsMmmYnd Lo3obMbIgdMM
33momgdg00b gabbmmEzngmgdnbigb. d0330hA-

609, M3 ob0dbymo 33momgdgdo bgmb dg3-
BymobL bodamonabn, EgdmzMahnymo §39y60b

39630000M900L o LogJoMmM3zgxmMML g3MmM3Yeo
dmadozeab dggabob.
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Logommzgmb 39560900 bLabodsmmmMb 390-339MEBY gobmagzbgdymn LHshobdHozgmo dmbsEydn-
00 (dmmm gosdmBIgdnb msMmomn 1 ©y39ddg9Mn, 2024 B.) https://www.supremecourt.ge/uploads/files/1/
statistics/sisxli2023.pdf
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