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Article History:
The presented article represents an attempt to assess the pos-

sibility and perspectives of considering Al-generated works as art-
works and objects of museum exhibitions in the European Union.
The purpose of the work is to assess whether Al-generated works
can be recognized as artwork and if such works can be placed at
museums or, on the contrary, if museums are eligible to exhibit and
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Artificial Intelligence, For the purposes of the article, legal definitions of the artwork
Al-generated works, Artwork, and Al are primarily explored to detect possible authorship and le-
Al and copyright, Al as the gal subjectivity of the artificial intelligence. Accordingly, the next

subject of law, Museums and Al core topic of discussion is the capacity of museums to maintain
ai-generated works explored from the perspective of the definition
and purpose of museums as institutions.

The article contains reasoning and assumptions regarding pos-
sible scenarios of the authorship of Al and prognoses about await-
ed legal challenges in the near future. Not all questions raised by
the author are met with unambiguous answers, and they are left
open for discussion until further development of legal frameworks
and case law acquires a certain direction.
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INTRODUCTION

The development of Artificial Intelligence (Al)
and the dynamic of increasing the realistic char-
acter of artworks created using Al gives the basis
to expect that besides obtaining popularity among
lovers of reproductions, in the nearest future, the
issue of considering Al-generated works as art-
works will become a topic of frequent discussions.
Consequently, the discussion about the legal and
ethical aspects of exhibiting such works acquires
further relevance. This issue can be especially vul-
nerable for the museums and galleries, as they set
their reputation at risk in case of providing wrong
data about the legal status of the item and relat-
ed copyright, and such actions may also contradict
their essential objectives.

The article is drafted based on the hypothesis
that Al-generated works should not be considered
artworks, accordingly, they should not be objects
of the same legal protection and not safeguarded
by the museums.

The presented article aims to explore the chal-
lenges of detecting the legal nature of Al-generated
works to draft effective recommendations based on
the Common European legal framework for muse-
ums to tackle the challenge efficiently. Accordingly,
the final product will serve as material for further
scientific research and as a guideline for corre-
sponding art institutions or lawyers in the field.

The article will primarily concentrate on doctri-
nal methods of research, especially on exploring
the caselaw of the Court of Justice of the European
Union (CJEU) and corresponding legal frameworks
or policy documents. Besides, the methods of
analysis and synthesis will also be applied to draft
some assumptions and recommendations. Addi-
tionally, comparative analysis will serve for a di-
verse and comprehensive exploration of the topic.

1. Al AS SUBJECT OF LAW
REGARDING COPYRIGHT

Detection of the legal status of Al-generated
works is directly connected to defining the legal
notion of the artwork itself and the probability of
considering Al as the subject of legal transactions.

1.1. The Notion of Art and
Artwork in the EU

Defining the legal notion of the artwork and art
is a key pre-step of effective detection of the legal
status of the creator of the artwork. The terms “art”
and “artwork” do not have universal legal defini-
tions in the EU, but their essence can be detected
in various legal acts. For example (f.e.), the early Di-
rective 2001/84/EC under the term “original work of
art” considers works of graphic or plastic art such as
pictures, collages, paintings, drawings, engravings,
prints, lithographs, sculptures, tapestries, ceram-
ics, glassware, and photographs, provided they are
made by the artist himself or are copies considered
to be original works of art! The same directive also
defines that those copies of works of art covered
by this Directive, which have been made in limited
numbers by the artist himself or under his author-
ity, shall be considered to be original works of art
for the purposes of this Directive. Such copies will
normally have been numbered, signed, or otherwise
duly authorized by the artist.?

It is worth noting that Directive 2001/29 also ad-
mits and protects reproduction rights but considers
works created by human authors under the field of
protection (“Member States shall provide for the ex-
clusive right to authorize or prohibit direct or indi-
rect, temporary or permanent reproduction by any
means and in any form, in whole or in part"... for
participants of the legal transaction described by
the directive),® and grants the authors with exclusive
rights related to the exhibition of their works (Mem-
ber States shall provide authors with the exclusive
right to authorize or prohibit any communication to
the public of their works, by wire or wireless means,
including the making available to the public of their
works in such a way that members of the public may
access them from a place and at a time individually
chosen by them (§1). Member States shall provide

1 European Parliament & Council. (2001). Directive
2001/84/EC of the European Parliament and of the Coun-
cil of 27 September 2001 on the Resale Right for the Ben-
efit of the Author of an Original Work of Art, EU, Article 2

(Clause 1).
2 Ibid, Art. 2, CI. 2.
3 European Parliament & Council. (2001). Directive

2001/29/EC of the European Parliament and of the Coun-
cil of 22 May 2001 on the Harmonisation of Certain As-
pects of Copyright and Related Rights in the Information
Society, EU, Art. 2.
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for the exclusive right to authorize or prohibit the
making available to the public, by wire or wireless
means, in such a way that members of the public
may access them from a place and at a time individ-
ually chosen by them... (§2)).

Artwork may also belong to the category of cul-
tural goods, as according to the Regulation (EU)
2019/880, “cultural goods” means any item which is
of importance for archaeology, prehistory, history,
literature, art, or science (art. 2, cl. 1), particularly
objects of artistic interest, such as pictures, paint-
ings and drawings produced entirely by hand on
any support and in any material (excluding indus-
trial designs and manufactured articles decorated
by hand); original works of statuary art and sculp-
ture in any material; original engravings, prints
and lithographs; original artistic assemblages and
montages in any material.®

The interesting reasoning is provided by the
CJEU in the judgment Infopaq International A/S v.
Danske Dagblades Forening, declaring that “Copy-
right within the meaning of Article 2(a) of Directive
2001/29 is liable to apply only in relation to a sub-
ject matter which is original in the sense that it
is its author’s intellectual creation. As regards the
parts of a work, they are protected by copyright
since, as such, they share the originality of the
whole work. The various parts of a work thus enjoy
protection under that provision, provided that they
contain elements which are the expression of the
intellectual creation of the author of the work”?®
The Court derived from the provisions of the Berne
Convention and mentioned that the protection of
certain subject matters as artistic or literary works
presupposes that they are intellectual creations.’
According to the judgment, the Berne Convention
declares that the expression “literary and artistic
works” shall include every production in the liter-
ary, scientific, and artistic domain, whatever may
be the mode or form of its expression, such as ...
works of drawing, painting, architecture, sculpture,

4 Ibid, Art. 3, §§1-2.

5 European Parliament & Council. (2019). Regulation
2019/880 of the European Parliament and of the Council
of 17 April 2019 on the Introduction and the Import of Cul-
tural Goods, EU, Art. 2, Cl. 1 & Annex 1, cl. “g”.

6 Court of Justice of the European Union. (2009, June 16).
Infopagq International A/S v. Danske Dagblades Forening,
No. C-5/08, Summary of the Judgement, §1.

7 Ibid, §34.

engraving, and lithography; photographic works
to which are assimilated works expressed by a
process analogous to photography; works of ap-
plied art; illustrations, maps, plans, sketches and
three-dimensional works relative to geography,
topography, architecture or science.® Later, in 2019,
the court mentioned that the original artworks re-
flect the personality of its author as an expression
of the author’s free and creative choices.’

Some answers and interpretations can be
found in the relevant caselaw of the CJEU. In the
judgment Levola Hengelo BV v. Smilde Foods BV.
(2018), the court evolved reasoning that two cumu-
lative conditions must be satisfied for subject mat-
ter to be classified as a work within the meaning
of Directive 2001/29 (§35). First, the subject matter
concerned must be original in the sense that it is
the author’s intellectual creation... (§36), secondly,
only something that is the expression of the au-
thor's intellectual creation may be classified as
a ‘work’ within the meaning of Directive 2001/29
(§37).°

Using creatures of technology by the authors
does not exclude them from the circle of artworks.
F.e., CJEU admits that a photograph may be protect-
ed by copyright if it is the intellectual creation of
the author reflecting his personality and express-
ing his free and creative choices in the production
of that photograph."

The identic approach is formed by the courts
of Common Law countries. F.e., in Case Thaler v.
Perlmutter, the District Court of Columbia formed
a reasoning that “Copyright is designed to adapt
with the times. Underlying that adaptability, how-
ever, has been a consistent understanding that hu-
man creativity is the sine qua non at the core of
copyrightability, even as that human creativity is
channeled through new tools or into new media...
for example, the photographs amounted to copy-
rightable creations of “authors,” despite issuing

8 Berne Convention for the Protection of Literary and Artis-
tic Works, Paris. (1971). Art. 2, § 1.
9 Court of Justice of the European Union. (2019, September

12). Cofemel — Sociedade de Vestudrio SA v G-Star Raw CV,
No. C-683/17, §30.

10 Court of Justice of the European Union. (2018, November
13). Levola Hengelo BV v. Smilde Foods BV, No. C-310/17,
§§35-37.

11 Court of Justice of the European Union. (2018, August 7).
Land Nordrhein-Westfalen v Dirk Renckhoff, No. C-161/17,
§14.
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from a mechanical device that merely reproduced
an image of what is in front of the device be-
cause the photographic result nonetheless “repre-
sent[ed]” the “original intellectual conceptions of
the author” A camera may generate only a “me-
chanical reproduction” of a scene but does so only
after the photographer develops a “mental con-
ception” of the photograph, which is given its final
form by that photographer’s decisions like “posing
the [subject] in front of the camera, selecting and
arranging the costume, draperies, and other vari-
ous accessories in the said photograph, arranging
the subject to present graceful outlines, arranging
and disposing of the light and shade, suggesting
and evoking the desired expression, and from such
disposition, arrangement, or representation” craft-
ing the overall image”

High-presented legal notions define art and
artworks as a materialized expression of human
consciousness and feelings that can describe the
personal attitude of the artist to various aspects
of social life.

The social value and function of the artwork are
wider than is prescribed by various legal acts, and
it is primarily determined by the purpose and the
main idea of the artwork that the author aimed to
express via the artwork directly or using allegories.
In the “Manifesto on the Freedom of Expression of
Arts and Culture in the Digital Era” it is mentioned
that “..experts and cultural professionals who hint
at problems, spell out uncomfortable truths, speak
the unspoken and make the unseen visible - us-
ing their artistic and cultural means and creating
spaces for societal debate within and beyond the
mainstream bodies of political discourse and in
social media”®

1.2. Al as a Potential Creator of
the Artwork

From the perspective of a comprehensive anal-
ysis of the topic, the definition of Al is also worth
being distinguished. It can be found in various le-
gal acts. For example, the CoE Framework Conven-

12 U.S. District Court for the District of Columbia. (2023, Au-
gust 18). Thaler v. Permutter, No. 22-CV-384-1564-BAH,
p. 8.

13 European Union. (2020). Manifesto on the Freedom of Ex-
pression of Arts and Culture in the Digital Era, §3.

tion on Al and Human Rights and Democracy and
the Rule of Law defines an “artificial intelligence
system” as a machine-based system that, for ex-
plicit or implicit objectives, infers, from the input it
receives, how to generate outputs such as predic-
tions, content, recommendations or decisions that
may influence physical or virtual environments”

Deriving from the legal notion of “artwork”, the
opportunity of considering Al as a creator of the
artwork practically equals zero, but such a condi-
tion may be changed, as the existing legal point
of view is determined by various circumstances,
including the fact that the legal notion of the “art-
work” represents a traditional, conservative ap-
proach formed in the era, when gadgets could not
have been believed to be self-governing perform-
ers of some tasks. Additionally, it can be affected
by the extremely cautious attitude of the judiciary
to restrain from evolving such reasoning, where Al
can be described as a potential participant in legal
transactions.

However, an overview of legal history contains
epochs when different subjects or objects were
considered to be participants of legal transactions
or, on the contrary, excluded from such a group.
F.e., in the early development of human society,
objects and animals used to be “found guilty” and
sentenced to various penalties, while representa-
tives of certain classes of the society were consid-
ered to be equal to things and deprived of their
rights. Quite a lot of such examples can be found
in the legal history of ancient Rome, Greece, Egypt,
etc. On the contrary, the development of economic
relations caused the creation of legal entities, but
such news was widely rejected by distinguished
representatives of legal society as they could not
imagine non-human beings as legal actors, even
though even Ulpian used to be an author of the
first concepts of legal entities in the II-11l centuries
A.C., already used to write unions like legal enti-
ties. Currently, legal entities represent almost full-
fledged participants in legal transactions and sub-
jects of essential human rights according to their
applicability. F.e., Sunday Times v. the United King-
dom was the first case where the European Court
of Human Rights (ECHR) found a violation of the

14 Council of Europe Framework Convention on Artificial In-
telligence and Human Rights, Democracy and the Rule of
Law, 2024, CETS 225, EU, Art. 2.
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Freedom of Expression (Art. 10) against the legal
entity. In later judgments, the Court referred to is-
sues of protecting dissemination systems, includ-
ing oral, printed form, radio broadcast, painting,
and other forms of expression.”

Recognition of Al as a subject of law is more
challenging, especially when Al-governed ma-
chines in an existing form lack the component
of personality,® but besides the existence of the
uniform case law, the discussion about the legal
subject status of Al demonstrates growing interest
from legal scientists. According to one of the view-
points detected in legal literature, ,personality is
established when a legal assumption is updated in
reality as long as it is foreseen in a general norm of
law that describes a determined situation of fact
where the subject or undetermined person is, with
the purpose to individualize it as a holder of de-
termined rights or certain obligations in a specific
juridical relationship”.

Besides, the modern challenge of discuss-
ing Al-powered gadgets as “participants” of legal
transactions keeps being an upcoming topic of
discussion, some more circumstances may be re-
vealed to assess the possibility of declaring Al as a
potential creator of the artwork.

The uniform case law of the CJEU set the ten-
dency that an intellectual creation should reflect
the author’'s personality (§88). So, the author
should be able to express his creative abilities in
the production of the work by making free and cre-
ative choices (§89).7

So far, unless a unified caselaw develops clear
reasoning about possible scenarios of acknowl-
edging Al as a potential subject of law, evolving
an unambiguous hypothesis is quite difficult, es-
pecially if considering the point of view of vari-

15 Mendel, T. (2016). Freedom of Expression: A Guide to the
Interpretation and Meaning of Article 10 of the European
Convention on Human Rights. P. 6; and European Court of
Human Rights. (1979, April 26). Sunday Times v. the Unit-
ed Kingdom, No. 6538/74, §542-68.

16 Adriano, E. A. Q. (2015). The Natural Person, Legal Entity
or Juridical Person and Juridical Personality, Penn State
Journal of Law & International Affairs, 4(1). P. 384.

17 Court of Justice of the European Union. (2011, Decem-
ber 1). Eva-Maria Painer v. Standard VerlagsGmbH and
Others, No. C-145/10, §§87-89 with further reference on
Court of Justice of the European Union. (2011, October 4).
Football Association Premier League LTD and Others v QC
Leisure and Others (C-403/08) and Karen Murphy v Media
Protection Services Ltd, No. C-429/08.

ous scientists, who highlight the impossibility of
the creation of fluent artificial intelligence, as the
essence intelligence cannot be understood com-
pletely.® However, the modern approach is reason-
ably different, and signs of possible recognition of
Al as a subject of law are detected in some legal
provisions. Primarily should be distinguished two
legal acts within the jurisdiction of the EU they
are the so-called Resolution on Civil Law Rules
of Robotics and the so-called Al Act,® which was
adopted recently. The first legal act calls on the
Commission to create a specific legal status for
robots that make autonomous decisions or other-
wise interact with third parties independently. Ac-
cording to the act, the European Parliament calls
on the Commission, when carrying out an impact
assessment of its future legislative instrument, to
explore, analyze, and consider the implications
of all possible legal solutions, such as creating a
specific legal status for robots in the long run, so
that at least the most sophisticated autonomous
robots could be established as having the status
of electronic persons responsible for making good
any damage they may cause, and possibly apply-
ing electronic personality to cases where robots
make autonomous decisions or otherwise interact
with third parties independently.?’ The second and
the newest international legal act is the so-called
Al Act, which represents a combination of sever-
al legal acts and creates a general legal platform.
According to the interview with Secretary General
of the Council of Europe Marija Pejcinovic, expec-
tations towards the Al Act are quite high as this
should serve as the first universal legal framework
regulating the sphere. According to the words of
the Secretary General of the Council of Europe,
“the text strikes the right regulatory balance pre-

18 Davies, C. R. (2011). An Evolutionary Step in Intellectual
Property Rights — Artificial Intelligence and Intellectual
Property, Computer Law & Security Review, 27(6). P. 619.

19 Regulation 2024/1689 of the European Parliament and
of the Council of 13 June 2024 laying down Harmonised
Rules on Artificial Intelligence and Amending Regulations
(EC) No 300/2008, (EU) No 167/2013, (EU) No 168/2013,
(EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144
and Directives 2014/90/EU, (EU) 2016/797 and (EU)
2020/1828 (Artificial Intelligence Act) (Text with EEA rel-
evance), EU. (2024].

20 European Parliament Resolution of 16 February 2017
with Recommendations to the Commission on Civil Law
Rules on Robotics (2015/2103(INL)), (2018/C 252/25), EU,
(2017), 8§59, CI. “f".
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cisely because it has benefitted from the input of
governments and experts, and industry and civil
society... After its adoption by the Committee of
Ministers in the coming weeks, countries from all
over the world will be eligible to join it and meet
the high ethical standards it sets”?

Considering the arguments enumerated by the
courts and the specifics of the creation of works
by Al comes a legitimate expectation that in the
near future, the issue will acquire a more problem-
atic character. European Parliament’s 2020 Report
on Al and Intellectual Property Rights also admits
that Al challenges the traditional understanding of
artwork, and it may be the object of further dis-
cussions.?

The supporters of declaring Al-generated work
as artwork may base their opinion on the argu-
ment that creating objects by Al also needs human
participation, as humans are the ones who draft
a description of the product expected from the
Al-governed machine. In such a composition of the
circumstances, Al creates a work based on a hu-
man mindset.

The potential object of discussion may become
cases when Al with a certain level of autonomy of
the software generates a painting according to the
instructions of a human. Like the case with pho-
tography, when a managing human can have a the-
oretical opportunity to use software to administer
the process of generating works by Al. The ques-
tion is how the level of human involvement in the
process of forming the final work should be mea-
sured and if such outcomes can be predicted by
the humans while forming the instructions for the
Al-powered gadget.

The above-mentioned topic should also be left
open unless the corresponding political will of de-
veloping such legal institutes becomes relevant
and the ability of humans to predict features of
Al-generated products can be assessed by corre-
sponding technical inspection. From the perspec-

21 Pej¢inovi¢, M. (2024, March 15). Interview with Secretary
General of the Council of Europe. Artificial Intelligence, Hu-
man Rights, Democracy, and the Rule of Law Framework
Convention. Council of Europe <https://www.coe.int/
en/web/artificial-intelligence/-/artificial-intelligence-hu-
man-rights-democracy-and-the-rule-of-law-frame-
work-convention> [Last access: 30.11.2024].

22 European Union. (2020). Report on intellectual property
rights for the development of artificial intelligence tech-
nologies, Explanatory statement.

tive of museums, such theoretical reasoning is less
important at the moment but represents an issue
of raising relevance, so it is worth mentioning.

2. CAPACITY OF THE MUSEUMS
TO EXHIBIT AI-GENERATED
WORKS

Finding solutions for modern legal problems
requires up-to-date solutions. Legislation may lack
the existence of provisions designed in a manner
that newly raised circumstances could be foreseen.
Such a situation is detected regarding the exhibi-
tion and protection of Al-generated works by the
museums.

The existing legal framework of the EU does not
contain direct provisions referring to the high-dis-
tinguished issue, but certain norms could be inter-
preted regarding the question.

First of all, the term “museum” should be de-
fined because besides the traditional understand-
ing of museums, so-called digital display museums
also do exist, and the concept of their work is rea-
sonably different from the classic understanding.
Such museums represent organizations that pro-
vide 2D or 3D shows for the customers and display
the works in digital reality. As a rule, such muse-
ums exist independently, but the combinations of
traditional and digital display museums are also
quite frequent.

According to the definition of a museum
formed by the Museums Association in 1998, “Mu-
seums enable people to explore collections for
inspiration, learning, and enjoyment. They are in-
stitutions that collect, safeguard and make acces-
sible artifacts and specimens, which they hold in
trust for society”.? In 2022, the International Coun-
cil of Museums (ICOM) approved the proposal for
the new definition of a museum. It defines that “A
museum is a not-for-profit, permanent institution
in the service of society that researches, collects,
conserves, interprets and exhibits tangible and in-
tangible heritage. Open to the public, accessible,
and inclusive, museums foster diversity and sus-
tainability. They operate and communicate ethi-
cally, professionally and with the participation of

23 EEIG EU Standard for Museums and Galleries, EU. (2012).
P. 1.
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communities, offering varied experiences for edu-
cation, enjoyment, reflection and knowledge shar-
ing”.?* It deserves mentioning that ICOM was one of
the first organizations that raised an issue of the
need for a legal definition of a museum because
that seemed relevant both from the perspectives
of law and ethics.»

According to the definition and corresponding
legal framework, museums are eligible to orga-
nize not only physical but also digital and online
exhibitions. Directive (EU) 2019/790, also known
as (the DSM Directive), states that “an online con-
tent-sharing service provider shall therefore ob-
tain authorization from the rightsholders referred
to in Article 3(1) and (2) of Directive 2001/29/EC, for
instance by concluding a licensing agreement, to
communicate to the public or make available to
the public works or other subject matter”?® The di-
rective determines authorization of an online con-
tent-sharing service provider as a mandatory part
of their activities. Such authorization can be done
in various ways, including by concluding a licens-
ing agreement.”

While discussing the purposes of museums, two
basic aspects should be distinguished: the role of a
museum in safeguarding artworks and the mission
of connecting society to art. From the perspective
of the second objective, the opinion is that Al-gen-
erated works may be placed in museums to serve
as an attraction for society and encourage them to
see real masterpieces of art. This kind of reason-
ing may seem admissible, but it meets the ethical
dilemma and a threat of promoting works that do
not represent artworks, respectively, it contradicts
the fundamental purpose of the museum and may
lead to increasing interest in works that miss the
main component of the artwork - a cultural value.

The issue of so-called Al museums also re-

24 Information on the official webpage of ICOM
<https://icom.museum/en/resources/standards-guide-
lines/museum-definition/> [Last access: 30.11.2024].

25 Cornu, M. (2020). Thinking of the Museum as a Legal Cat-
egory: What are the Issues Around Definition?
<https://www.icom-musees.fr/sites/default/files/media/
document/2020-05/Traduction%20Marie%20Cornu_re-
IuCLS.pdf> [Last access: 30.11.2024].

26 Directive 2019/790 of the European Parliament and of
the Council of 17 April 2019 on Copyright and Related
Rights in the Digital Single Market and Amending Direc-
tives 96/9/EC and 2001/29/EC, (2019), EU, Art. 17, §1.

27 Ibid, Art. 17, §2.

quires attention, and it may be an object of sepa-
rate research, but the presented article cannot ful-
ly bypass this topic. Despite having similar names,
so-called Al museums do not necessarily describe
identic institutions, accordingly, they do not nec-
essarily serve the same purpose and values as
museums do. Duplication of terms in various legal
relations with different meanings is quite frequent,
but such a mix of terms should not lead society to
misrepresentation.

To make an interim summary, museums, as not-
for-profit organizations, represent institutions first
of all serving values. They are not prohibited from
using Al for achieving their purposes, but in such
a manner that it supports the accomplishment of
the main objectives of museums, not distancing
from them.

CONCLUSION AND
RECOMMENDATIONS

The fundamental purpose of the museums
and museum-kind galleries should be formulated
based on the core characteristic feature of ensur-
ing the safety and accessibility of the examples of
cultural heritage, fine arts, and distinguished crea-
tures of contemporary art. Respectively, derived
from the legal, historical, and social contest, mu-
seums represent institutions responsible for keep-
ing the advanced creatures of human creativity
and granting society access to such masterpieces.

The highly-discussed precedents and related
reasonings demonstrated that the allowance of
safeguarding and exhibiting artworks created us-
ing artificial intelligence represents an issue com-
bining legal and ethical challenges.

As discussed in Chapter 1, the unified legisla-
tive approach excludes the possibility of author-
ship by the objects of law, including Al, and such
a point of view is shared by the courts worldwide
while interpreting the legal notion of artwork.

However, the number of mentions in legisla-
tion, official reports, and several precedents where
certain general reasonings leave space for further
expectations create an impression that the atti-
tude could be changed.

In the context of museums, so far, no legal
framework directly prohibits exhibiting artworks
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created by Al if the corresponding information
is properly delivered to the target society. Be-
sides the fact that the universal legal acts set le-
gal frameworks for the museums, the EU member
states keep the right to design further local regula-
tions, but they should not contradict international
standards.

In such a configuration of legal provisions and
related legitimate interest towards museums,
so far, | consider that the conservative approach
should be supported, at least unless the legal defi-
nition of the artwork gets modified and Al-made
products appear in the circle of artworks and fruits
of intellectual property.

Additionally, the specifics of the creation of
the artworks and specific characteristics of prod-
ucts made by the Al should be highlighted. The
artwork itself represents a fruit of human creativ-
ity; it is a unique product, and even in the case
of re-production, it keeps its unique character,
as reproduction is also a visual demonstration of
the creator’s mind.

The Al-generated products should be consid-
ered as items of serial production with an option

of making exact copies, so unless a work is a single
item and done by human engagement, it shouldn’t
be accepted as an artwork.

The abovementioned attitude should not be
assessed as a reduction of accessibility of works
made by Al to the market, but the segmental di-
vision is a necessity. The artworks, with the tradi-
tional understanding of this term, as manifesta-
tions of human creativity should keep their place
in cultural surroundings and be objects of special
care by the museums.

In my personal belief, the same regard should
not be extended to Al-generated works. Primarily
because they simply do not match the legal defini-
tion of the artwork, and as it is already formulated
above, it lacks the essential component of unique-
ness and demonstration of human creativity.

Finally, Al-generated products as objects of
potential massive production with the ability to
create exact copies drop out of the concept of art-
works and objects with cultural value so that de-
spite the level of attractiveness and quality, they
still cannot be accepted as artworks.

BIBLIOGRAPHY:
Scientific Materials:

1. Adriano, E.A.Q. (2015). The Natural Person, Legal Entity or Juridical Person and Juridical Personality, Penn

State Journal of Law & International Affairs, 4(1).

2. Davies, C.R.(2011). An Evolutionary Step in Intellectual Property Rights - Artificial Intelligence and Intellec-
tual Property, Computer Law & Security Review, 27(6).
3. Mendel, T. (2016). Freedom of Expression: A Guide to the Interpretation and Meaning of Article 10 of the

European Convention on Human Rights.

Case Law:

1.

Court of Justice of the European Union. (2019, September 12). Cofemel - Sociedade de Vestuario SA v G-Star
Raw CV, No. C-683/17, §30.

Court of Justice of the European Union. (2011, December 1) Eva-Maria Painer v. Standard VerlagsGmbH and
Others, No. C-145/10.

Court of Justice of the European Union. (2011, October &). Football Association Premier League LTD and
Others v QC Leisure and Others (C-403/08) and Karen Murphy v Media Protection Services Ltd, No. C-429/08.
Court of Justice of the European Union. (2009, June 16). Infopaq International A/S v. Danske Dagblades
Forening, No. C-5/08.

Court of Justice of the European Union. (2018, August 7). Land Nordrhein-Westfalen v Dirk Renckhoff, No.
C-161/17.

Court of Justice of the European Union. (2018 November 13) Levola Hengelo BV v. Smilde Foods BV, No.
C-310/17.

“LAW AND WORLD*



7. Court of Justice of the European Union. (1979, April 26). Sunday Times v. the United Kingdom, No. 6538/74.

8. U.S. District Court for the District of Columbia. (2023, August 18). Thaler v. Perlmutter, No. 22-CV-384-1564-
BAH.

Legal Acts:

1. Berne Convention for the Protection of Literary and Artistic Works, Paris. (1971).

2. Council of Europe Framework Convention on Artificial Intelligence and Human Rights, Democracy and the
Rule of Law, CETS 225, EU. (2024].

3. European Parliament & Council. (2001). Directive 2001/29/EC of the European Parliament and of the Council
of 22 May 2001 on the Harmonisation of Certain Aspects of Copyright and Related Rights in the Information
Society, EU.

4. European Parliament & Council. (2001). Directive 2001/84/EC of the European Parliament and of the Council
of 27 September 2001 on the Resale Right for the Benefit of the Author of an Original Work of Art, EU.

5. Directive 2019/790 of the European Parliament and of the Council of 17 April 2019 on Copyright and Related
Rights in the Digital Single Market and Amending Directives 96/9/EC and 2001/29/EC. (2019). EU.

6. European Parliament Resolution of 16 February 2017 with Recommendations to the Commission on Civil
Law Rules on Robotics (2015/2103(INL)), (2018/C 252/25), EU. (2017).

7. Regulation 2019/880 of the European Parliament and of the Council of 17 April 2019 on the Introduction and
the Import of Cultural Goods, EU. (2019).

8. Regulation 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down Harmon-

ised Rules on Artificial Intelligence and Amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No
168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and
(EU) 2020/1828 (Artificial Intelligence Act) (Text with EEA relevance), EU. (2024].

Other Resources:

1.

Cornu, M., (2020), Thinking of the Museum as a Legal Category: What are the Issues Around Definition?
<https://www.icom-musees.fr/sites/default/files/media/document/2020-05/Traduction%20Marie%20Cor-
nu_reluCLS.pdf> [Last access: 30.11.2024].

EEIG EU Standard for Museums and Galleries, EU. (2012).

Pejcinovi¢, M. (2024, March 15). Interview with the Secretary General of the Council of Europe. Artificial
Intelligence, Human Rights, Democracy, and the Rule of Law Framework Convention. Council of Europe
<https://www.coe.int/en/web/artificial-intelligence/-/artificial-intelligence-human-rights-democra-
cy-and-the-rule-of-law-framework-convention> [Last access: 30.11.2024].

Manifesto on the Freedom of Expression of Arts and Culture in the Digital Era, EU. (2020).

Proposal for the definition of the museums by the ICOM <https://icom.museum/en/resources/stan-
dards-guidelines/museum-definition/> [Last access: 30.11.2024].

Report on Intellectual Property Rights for the Development of Artificial Intelligence Technologies, EU.
(2020).

“LAW AND WORLD*



