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Keywords: and judicial practice have long known the legal interest of the par-
ty and the claim of appropriation based on this interest, at which

Non-debtor owner, Creditor, time the interested party applies to the court with the request for

Public Registry forced registration of the defendant as the owner of the item, and

this happens in the case when the person (the true debtor) avoids
registering his ownership right with the Civil Registry Office in the
National Public Registry Agency. Employees of administrative au-
thorities often do not investigate certain circumstances in admin-
istrative proceedings, which in themselves violate the rights of in-
dividual persons, and this leads to provoking disputes in Georgian
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courts, which are sometimes fairly or sometimes unfairly carried
out against the circle of persons whose constitutionally recognized
rights have been violated. The purpose of this article is to develop
critical thinking in the reader based on a specific court decision so
that he or she can conduct a broad analysis of the content of the
court’s decision that has entered into legal force and the features

of its execu-
tion.

INTRODUCTION

N.P. filed a civil lawsuit in the Tbilisi City Court.
The subject of the dispute was recognition as the
owner of the immovable object, invalidation of
the mortgage agreement, and cancellation of the
enforcement document by the notary. The law-
suit was based on the criminal verdict according
to which the following circumstances were estab-
lished: ).B. using a fake power of attorney in the
National Public Registry Agency, N.P, self-regis-
tration of the owned immovable object and then
loading it with the right of a mortgage in favor of
the creditor!

After the end of the dispute, N.P!s right of own-
ership was restored to the disputed real estate,
however, based on the fact that Articles 312 and
185 of the Civil Code of Georgia serve to protect
the interests of the bona fide purchaser, N.Ps right
of mortgage remained on the property in favor of
the creditor.

Based on the fact that N.P. was not a real debtor
and the loss of his property rights resulted from an
illegal decision of the public registry, N.P. filed an
administrative lawsuit in the Administrative Affairs
Board of the Thilisi City Court, with a request to
impose material damages against the defendant -
administrative body.?

1 Thilisi City Court. (2017, May 31). Judgment on the crimi-
nal case, N 1/630-17.

2 Thilisi Court of Appeal, Civil Affairs Chamber. (2019, April
15). Decision, N 2b/298-18.

3 Thilisi City Court, Administrative Affairs Board. (2021, Sep-

tember 21). Decision, N 3/4312-20.

ADMINISTRATIVE CLAIM AGAINST
THE LEPL NATIONAL AGENCY

OF PUBLIC REGISTRY FOR THE
IMPOSITION OF COMPENSATION
FOR DAMAGES

During the dispute between N.P. and the Na-
tional Agency of Public Registry, the creditor ap-
plied to the National Public Registry Agency and
demanded the enforcement of the claim settled by
N.P. in the civil dispute. As we mentioned in the
introductory part, the lawsuit of N.P. was partially
satisfied, namely in the part of the owner’s certifi-
cate, although N.P. did not register this right in the
public registry agency. The creditor indicated in his
statement that his legal interest was the sale of
the mortgaged real estate,* although based on the
fact that N.P’s mortgaged immovable property was
not registered, for this reason, the enforcement
proceedings could not continue, which hindered
the enforcement process. The creditor submitted
a legally binding decision to the public register,
according to one of the clauses of which N.P. was
known as the owner, however, as you know, the
creditor did not have a writ of execution and was
not authorized to execute such a decision for one
simple reason: N.P’s claim related to recognition of
the real estate as its owner, the creditor was not a
party in this dispute.

4 Thilisi City Court, Civil Affairs Board. (2017, November 30).

TN R e M plsion, N 2/15811-17.



REVIEW OF THE COURT DECISION
RELATED TO THE FORCED
EXECUTION OF THE DECISION THAT
ENTERED INTO LEGAL FORCE BY
THE LEPL NATIONAL AGENCY OF
PUBLIC REGISTRY

The National Agency of the Public Register,
without considering N.P!s legal interest, against his
will, registered the right of ownership and issued
the relevant extract. After that, the enforcement
proceedings were resumed. N.P. filed an admin-
istrative lawsuit in the Tbilisi City Court and de-
manded the annulment of the individual admin-
istrative-legal act, according to which the property
right was registered in his name without showing
his will. The lawsuit was based on several circum-
stances, namely:

The first and second parts of Article 95° of the
General Administrative Code of Georgia - “Partici-
pation of interested parties in administrative pro-
ceedings”™

1. The administrative body has the right to
involve the interested party in the admin-
istrative proceedings based on his request,
and in the case defined by the law, he is
obliged to ensure his participation in the
administrative proceedings;

2. Theadministrative body is obliged to inform
the interested party about the initiation of
administrative proceedings if an individual
administrative-legal act may worsen his le-
gal situation and to ensure his participation
in the administrative proceedings.

In the case under consideration, it is estab-
lished that the creditor applied to the Nation-
al Agency of Public Registry and requested N.P’s
registration as the owner; the administrative body
started administrative proceedings based on this
application. It is obvious and indisputable that ac-
cording to Article 95 of the General Administrative
Code of Georgia, the most accountable person in
this administrative proceeding - N.P. was invited to
the discussion. It should have been, however, that
the National Agency of Public Registry violated the
norms of the above-mentioned article and decid-
ed compulsory, without N.P!s participation.

5 Article 95 of the General Administrative Code of Georgia.

The first and second parts of Article 96° of the
General Administrative Code of Georgia - “Investi-
gation of the circumstances of the case”:

1. During the administrative proceedings, the
administrative body is obliged to investi-
gate all the circumstances that are import-
ant for the case and to decide based on
the evaluation and mutual reconciliation of
these circumstances;

2. Itis not allowed to base the issuance of an
individual administrative-legal act on a cir-
cumstance or fact that has not been inves-
tigated by the administrative body in accor-
dance with the law.

Based on the above, it is unequivocally con-
firmed that during the lawsuit proceedings, the
creditor was not a party to the claim for the res-
toration of ownership rights. Based on the above,
the legally binding decision of the Thilisi City Court
and the writ of execution were not issued to the
creditor. The party interested in the execution of
the said request is N.P, based on whose request
a legally binding decision and an enforcement
document will be issued. It is N.P. The person who,
based on the existing legal situation, has the right
to demand the execution of a legally effective de-
cision within the time specified by the legislation
and by coercion between them.

JUDICIAL PRACTICE

Georgian litigation and court practice have long
known the legal interest of the party and the claim
based on this interest (attribution), where the in-
terested party applies to the court with the request
to register the defendant as the forced owner of
the item. To substantiate this reasoning, we will
refer to the practice of the Supreme Court of Geor-
gia, Case N As-1154-1299-08 (subject of clarifica-
tion): Obligation to register property rights in the
public register. The mentioned decision is a clear
example of how the creditor should act to regis-
ter the N.P's defective real estate. The creditor is
obliged to file a claim in the Tbilisi City Court and

6 Ibid., Article 96.

7 Nachkebia, A. (2000-2013). Definitions of civil legal norms
in the practice of the Supreme Court (Case N As-1154-
1299-08, Vol., p. 111).
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justify his legal interest in the Registration of the
real estate in his name.

SUBSTANTIATION OF
THE DECISION OF THE
ADMINISTRATIVE COURT

The court of first instance did not satisfy N.P's
administrative lawsuit, and the aforementioned
was substantiated by the fact that the civil deci-
sion submitted for registration was legally bind-
ing, and the legally binding decision is binding on
the entire territory of the country, and it must be
enforced, although the panel ignored the fact that
the legally binding decision was submitted by an
unauthorized person, who, as already mentioned
above, did not represent a party in that civil dis-
pute.®

ENFORCEMENT WRIT AND THE

ESSENCE OF THE ATTRIBUTIVE

CLAIM

Given that in this article, we are talking about
the registration of property rights, it is necessary
to correctly explain the essence of the writ of ex-
ecution and its need at the stage of registration.
Immediately after the legally effective decision in
favor of the plaintiff, the person can receive a copy
of the same decision certified with a seal and an
enforcement sheet, which is the resolution part of
the same decision, in which itis unequivocally indi-
cated in what part the person’s claim requirements
were satisfied. By submitting the two above-men-
tioned documents, and based on the relevant ap-
plication, the National Agency of the Public Regis-
try, starts administrative proceedings, after which
it approves or rejects the application of the per-
son. It should be noted that if the claimant has re-
covered his damaged property right by the force of
the court, the enforcement of this decision is only
the right of the claimant and not of any other third
party. If the third “interested person” believes that
his right is violated by the non-enforcement of the
legally effective decision (the enforcement process
is suspended, and he cannot meet his require-
ments), then he must request the assignment of

8 Administrative Affairs Board of the Thilisi City Court.
(2023, March 2). Decision No. 3/6202-21.

the ownership right to the non-debtor owner with
an independent lawsuit to indicate his legal inter-
est as well. The attributed lawsuit is also called an
enforcement lawsuit,’ since the court decision is-
sued in connection with it is the basis for issuing a
writ of execution and can be enforced if the defen-
dant does not voluntarily fulfill the obligations im-
posed on him by the court. For example, the debt-
or has a debt to a creditor that he does not pay,
the debtor inherits real estate, which he does not
register because he believes that the creditor will
make it enforceable as soon as it becomes a civil
turnover. If the creditor finds out about the exis-
tence of the inheritance certificate, does the cred-
itor have the right to bypass the court and register
the inheritance property in the name of the debtor
by applying the registration authority? In this case,
the creditor is obliged to file a claim in court and
demand the obligation to register the right of own-
ership and to indicate the existence of his overdue
claims against the debtor as a legal interest was
not a personal debtor of the creditor, and that is
why the court had to judge whether the Nation-
al Agency of the Public Registry of Public Registry
had the right to carry out this type of registration,
especially at a time when the National Agency of
Public Registry represented the defendant in a dis-
pute over compensation for damages initiated by
N.P.

CONCLUSION

In conclusion, | would like to mention that the
National Agency of Public Registry of Georgia un-
der the Ministry of Justice of Georgia cannot fulfill
the fundamental tasks assigned to it. The Ministry
of Justice of Georgia is the guarantee of legal secu-
rity in our state; it is obliged to correctly reflect the
rights recognized by the constitution in its actions,
which is a necessary condition in a democratic
state. There are positive signs in the Georgian ju-
dicial system in this regard since individual judges
appointed to the Chamber of Administrative Affairs
are very carefully and thoughtfully considering ad-
ministrative disputes, which is welcomed.

9 Kurdadze, Sh., Khunashvili, N. (2015). Civil Procedural Law
of Georgia, Second Completed and Revised Edition, “Me-
ridian” Publishing House, p. 355.
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3Mgommtob dogh 30bmbogt dogmado dgbyemo
auubyzgmomaonm ofhodmazomg dgbognomtob
bLobgM®g bozgyomMgoob yoE 0oL odygmadomo
MaagobmMooo Jobhoymo 3obmbdaommaonb
dogomombdy
(:9do30 Jmbgools GrgaobHnteEnol o3emgomgds —
30b3Mghmemo bobodsbrmemm 3oafyzghHomadol dodmbomas)

Bogmmmm® g3bogmody
=1 nikushapkhaladzelawyer@gmail.com

bodsmoranols omgdmmsbdn, 353396006 boghorsdmmalm nbn3gmbodgdn, bganddm3s63ann
0003mM3390, byvo3zmsdm dontm ,36o0ams09 o 3oMmEboMMdn”, LogsMmoizganm

JobOMAIO0N

3906mbogMm domodn dgbymo Labodsmmmm osby3ghHnmadab sbMymmgds bEmMyo 03 30Mab
JIRMI0ss, MmMIgdsE Lobodammmmb d7d39m000 dobo EIMM397M0 YOS dMNEZNbs, bmmmm
306 9Mgbydymo 3oMab (3Mgoahmmab) dngM 88 yBMgonLb adymgdab gdom smbMmymgods (bs-
s0Mm MggbhMBn Lo3xMMYdAL YJRMgoab smMaibss), sbysg, bogaMmmgdb sbsa bsbodsMom go-
©36Yy39h0mgdsb. LobdsMmMEMML LadsMMMBMTMYOS o Labsdommnmm 3Mogdhngs oo babns
03bmobL dbomab oyMmooym nbhgmabLb o o3 0bhHgMaLOL LoWYd3gMBy EORYdbyOYmM Tolym-
369000 boMmAgML, M EMMbLE ENbHIMaLYdYM dboMmy dndammagb LobsdsMmmmmmb ydmog bo-
3000156 ©v303d0Mg000 IM3sbybob ndymgdnm dgbogzgmMmg MxgobhMognob dmmbmgbom, gb 3o
0Ly J980b393980 bgods, MmEyLsE 30Ma (658300 dM3sm™Yg) M33L 3MNEYOL Babo Lagymmgdab
J93mgo0b M9a0bdHMmaEnsb bLN3 bogomm Mxabhmab 9Mm3b6xm bLooggdbdhmdn. sdnbabMaznymo
MmM3sbmbL 00653dMMIMYgd0 bdnMo oM 033¢M9396 goM3399Mm goMaamndgdL sdnbabhHMmognym
BoMAmMgdodn, M3E 010300M300 39M359M™ 30MMS JBMYOgOL MabogL, b 30 063930 JoMmmm Lobo-
00MMg0d0 ©a30L 3MM3MENMYdsL, M3E bob LadoMmMNaba® o bob YLodommnmmo bMymI-
00 00 3oMmmo BMaL dndomm, MMIJMME 3MBLANHYENNM dMNdMYOYMO JRMHYOON IYMM3d0. o0
bAHOHNOL B0Dsb0d 3MB3MgBYMO LObLTsMOMML gowabyzghnmgdab dobgznm 33nmbzgmb 3Mon-
H039™0 3dDMM36905 AdTMIYomMnOML, Mams 36 BaMmm 363M0B0 gon390MmbL babodsmmmmb 3obm-
609 dogmodo dgbymn gowabyzghnmgdab dnbssMmbL s Fobo sbMYMmd0L Mo30L9079MYd0D.

LVO3306dM LOOY3IBN: vMdAM33g FgLO3YNMY, 3MgobhMmMon, bagomm MygbhMn
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ddbu3al™0

6.33.-0 LodMJomogm LoMmAgmo smdms MoON-
@obob boagomogm bLobodommnmmdn. ©a30L bLo-
396L BoMIMOanba: 3dMogzn Bngmob dgbogym-
M9 d9MmnaMyds, 03mmy30L baymdgzmymgdanb
0000y 36Mds o Bm@aMmozybob dngMm Lasmb-
MymMgom gYMmEmob goyddgds. bamhgmo gxuyd-
690m@s Lobbeob Lodomommab gobohgbl, MmMA-
omob d0bg3nmelg ©oagbomn oym 9700930
39M93mM90900: 3.0.-0 yoodn dnbmdammdab go-
dmyg690600 bogaMmm MxabdHMab gMm3zbym bosgyg-
BmAn dmobnby 6.03.-L LogymMMgdadn sMbYOY-
@0 3dmo30 60300L 1300 M3dg MYaaLbHMENY,
bmgmm dg08ama, 3Mgadhmmab bobamMggdmme,
03mm930b JRMd0M oh30MM3y'.

©@o30L abMYmMadnb 99093 6.33.-0 LoZym-
M900L JxmMyds dnEanbs Lowozm ydMmog Jm-
6908%9, ™3339, 0§06 godMInbomy, MMAT Lo-
Jommzgmmb bodmgomagm 3mggdbob 312-9 ©o
185-5 dybmgodn 3gomomboboobogmo d9ddgbob
0b6hgmMaLaoob oE30L 9dbobymgds, 6.3.-L bo-
3900090009 oMmhAs 03mMmyx30L JBWMxdy 3MYN-
HmM0b bobomMagdomme?

0406 godmanbomyg, MM 6.g3. M BaMAMo-
©396@s 65330 AM30eMAb, bmenm dobo bagym-
M900L JRMMYONL 3eMa3e 3adMnb300 Logamm
M99LbHMOL P396mbm goabyzghnmgded, 6.03.-0
000d0b0bHME0YM bamAgamo sedms mdnabob
Lodomogm  LobodaMmmmb sdnbobhMmoEnym
Lagdgmoe 3mmggnadn, dm3obyby odnbobhMms-
30go mmasabmb dndsmom dodhgmoomymo B0sbab
0650 mMYd0L oznbMmgdnb dmmbmgzbao?’.

1. 9dobaobpMooymo bobkgmmo
bbod bogotrm tggbhMob ghmzby-
o booagbmmb Boboomdwaa Bo-
0bob vboBMVYMgodob ouzobfgodob
dmombmzbom

6.33.-Ld s Logomm MxabHMob gMmmzbymo
LodggbdHmML dmMab a30L FndEnbaMmgmonbLLL,

1 000mabob bagomogm bobsdsmomam. (2017, 31 dsnlin).
3565h960 Lobbannls bsdsthoanols b>7d9%9, N 1/630-17.

2 000mobol Losdgmognm Lsbsdsmmam, badmdsmagm
Logd87700L 3oamo@e. (2019, 15 s3Mon). goshy3IAn-
905, N 20/298-18.

3 000mabob bogdomogm Lobsdsmorgnm, sdnbolEMmsgn-
e bogdd7700l 3mengans. (2021, 21 bgdBgd0dgMn). gogs-
fy37d0an905, N 3/4312-20.

3Mgoodmmds LLO3 Logomm MygbhHmab gMm-
369 LYEIbHML gobEboagdnm dndoMmmy O
dmombmzs 6.3.-bL dngMm LodmJomodm ©ogz3sd0
©o300ymanmgogmo  bamAgmob osmbmymygde.
Mmmammz dgbogam baboadn om360369m, 6.33.-L
boMmAgmn bobommmomng 0dbs o3daymxnmyg-
ogmo*, 3gmdme: 99Logymg E6mMonbL bobo-
odo, 9330 99 Jrmgonb MxgobhMmozns 6.g3.-b
Logamm MmxabH™MoL Losggbdhmdn oM 3Jmbo
3obbmMmEngmgdymao. 3Mhgoodmmo 0s30b go-
bEbowgosdn yoomygodEs, Mmad dnb oyMooym
0bhgmMabL BoMIMOEEa)be 03MmMI3000 -
30Monymo 3dmogzn 6030000 MgandsEny, 0YI-
939, 0J0sb godmdnbomy, Mmd 6.3. sM nMg-
30LHM0MYOS N3MMI3000 IHZNMMYM YdMmo3
B603mb, o3 30D7d0m LosmbMmymgdm Bomdmgdy
39mofM 3MdgmEYomEs, M3 bamb Pdmos
ombMmymgdnb 3MmEgLL. 3MgodmMmds LogoMmm
M99LbhMA3n BoMoanbs 30bmbngMm domadn d3-
Lymo Bosbyzghnmady, MmImab gMmm-gMomo
336JnL dnbg3znm 6.g3. gLoggmmg nym 3bm-
000, myadEs, Mmgmmz dmgabbgbgdsm, 3Mgon-
HMOL oM 3JMb bosbMyMadM BYMEIO
oM 0ym 3umgosdmbomn 39335M0 gosbyzghon-
™00 smabMmymgdnbs gMmo yoMmamm d0dgdom
- 6.93.-b bobomMAgM Immbmazby, MMAgmog gbg-
0mMo 3dmo30 603000L b dgLogx0MgE 36MOLDL,
00 ©o3sd0 3Mgohmmn dboMmyg oM gobmpoom.

2. bbogd bogobhm Mggbmtnob ghma-
Bymo booggbhmb dogtn 306mbogh
dogmodo dgbyemo goabyzamomg-
00b odymagdoom oMb YMadObmOb
o3u3dofgdymo babodoMmomm
aooubyzghogmgoob dodmbomzgo

bLN3 Logamm MYgbhMmob gMm3zbymads Loo-
396(hm3 6.3.-L nyMooymo nbHgmaboL Fomzs-
m0obB0bgo0m goMagdy, dobo 6300L LobNbsdMI®Y-
3M© LO3YMYONL YJBMWMYdS YMYznLHMmMy Tob
o gobEs dgbadsdnbo 3dMbsbgMa. sd0b 870093
LasbMYEMmdM BdMIMYOSE gobobmo. 6.03.-0 o -
90b60bdHME0ymo baMmAgmo smdms MdNEOLOL bs-
Jomoadm Lobodsmmmmadn s dmombmzgs nbngn-
©yomMyM0 3dnbobdHMoEnymo badsmmengdmngn

4 000mobol Logommogm Lobodosmorgmm, Ladmgdosmogm
bogd87700lL 3mamggns. (2017, 30 bmgddgMmo). goshy39-
&naqds, N 2/15811-17.
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0dHob domomo 36mds, MmMIMabL dnby30ms3
dnbo 69000 godmybodoze dmbos oL bobymdy
LA3YMMYdL JBMYdL MyxanLbHMIEns. bamAgmo
9939dbg0oms Madnbndy goMgdmgodasb, 39Mdme:
LagoMM39mMmMb BMon dEInbabHMIENYO M-
©399bob 95-9 dgbeab 30M39m0 s dgmmg babo-
0, ,,00000h9MaLYdYmn dboMmab dmMbsbomgmds
0dnbobhMmEoy BoMmdmgdsdon”.
1. 0030b0obHMo30mMn MmMZabm JRmMyde-
dmbony 3ANnbab@HMmogogm BoMmImyds-
do Asodsb @anbhgmabgdymn dboMmy dnbo
dmmbmzbob Loxwyd3zgmds, bmmm 3obm-
600 gobLLdM3MYM d90mMb3z93000 9N Y-
0ym0no ndvMYb39mymbL dnbo dmMboboggm-
00 030babHMoENYm BaMAM9dsd0n;
2. 3d0bobhMagoymo mMasbm  3omg-
0ymno vdnbobHMmogoymo BamMIMgonL
©obyqgonb dgbobgd o53bmoOML onbthg-
MgLydy dboMaLb, My 0bnznEYsMYMO
0dnbob@Mmogoymo  bLoadommmydMn3zn
0dhoo dgodmgods goygomabogb dobo be-
dommmadMmnzn dEamadsMmgmods, ©o 3o-
M3y639mymb dobn AMbBsboggmods sdon-
BobhmMogny BaMmdmyodado.
3obLbobomggm d90mb3zg3080 oagbomNy,
Mmd 3Mgobhmmds gobbogdnm dndomms bo-
soMmm Mggbdmab gMmzbym LosggbHmML o M-
nmbmgs ydMmog gmbgdedy 6.93.-bL dgbognmMy
M93n0bdHmaEns. vdnbabhMozgoymds mMmasbmad
00 3ob3Eboadalb Loxwyd3zgmdy onbym sdon-
BobhMozngmo 63MIMY0S. 9339Md O JOOZMY,
Mmd  LoJoMM3gEMML DMZso  dEINBOLEHMS-
goymo  3megdbob 95-g dybmab dobgzom
00 d030b60bHMENYX BaMAMgdsdn Y3z9mody
0630M0dgoLobg30 o gobbomzadn dmbLLB3930
©30bhgMabgdomo 3nMo 6.03. 360 ymynmaym,
0393s bogamm MygbhMab 9gMm36m™ds Loognb-
HM3 asMm@30s BgIMombodbymon dxbanab bm-
M3900 o oobyzghnmgds 0dymgdom sMab-
My 6.3.-b dMBoBoggMd0bL goMydy.

LagoMmm3zgEMbL dMgon sdnbabhMmsEnymmo
3MmqgdLbob 96-9° Igbmab 30M3gmn s dgmMy
63600l (,bagdnb goMmgdmgdsms godmazma3s”
) 80bg300:

5 Logdomm3gmmb Bmgswo sdnbobEmogomo 3mea]d-
Lo, 95-9 dybamo. (2023). 3gsdmdzgdanmods ,0mbs 35mBS”,
J. mdomobo.

6 Logdomozgmmb Bmgswo sdnbobEmogomo 3mea]d-
Lo, 96-9 dybamo. (2023). 3gsdmdEgdanmods ,0mbs 35mBS”,
J. mdomobo.

1. 03060bHMO3omo MMZEbm 30mMEY0Y-
oo 33nbobhmegogmn BaMIMydonbsb
390m033momb  boagdobomznob 8603d369-
omonb 3dgmby yzgms goMgadmgds o
3o006yYy39hnmyds donmmb 83 goMmgdmy-
00my 39133L700LY o yMmogmmndgsgmg-
00b bLogyd3amdY;

2. ©d303909mny, 0b6N300YsMYM oD0-
BobdHMmognym-bodsmmmadmngn  dgbHnb
300m390sLb bLoxydzmo ogEmML nbgon
3oM9dmgds o6 xogdho, MmMIgmoE obm-
bom @oagbomn 6gLbom of sMab godm-
33™3m0 sdnbabhmsgogma mmagsabmb
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