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Resolution, jects of law, is an expression of public and private interests. The
Advantage well-being and satisfaction of the civil turnover participants are sig-

nificantly determined by the existence of flexible dispute resolution
systems and mechanisms, the correct implementation of which cre-
ates guarantees for the stability of civil turnover. In addition, it’s in
the public interest that the chain of the means of dispute resolution
should be flexible and diverse and allow the interested parties to
choose an acceptable method in each case. Regardless of its im-
portance, providing fast and affordable forms of dispute resolution
remains a challenge. In addition, it's important to strengthen co-
operation between the public and private sectors in this process,
which will be considered an innovation in Georgia. Accordingly, fol-
lowing legislative changes, it is important to raise public awareness,
improve legal culture, and strengthen the court’s role in implement-
ing state policy regarding dispute resolution.
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INTRODUCTION

Conflicts in societies are inevitable. In individu-
al cases, the conflict can manifest itself in different
forms: it can mean an interstate war and a family
or work dispute.! Circumstances arising within the
interrelationship may lead to the impossibility of
independently resolving the dispute. Thus, flexible
and many-sided legal mechanisms for resolving
disputes throughout the state significantly deter-
mine the stability of civil turnover. In addition, it
should be considered a prerequisite for realising
the interests of the subjects of law. Mediation is
considered important in this direction, as it oc-
cupies a prominent place in the justice chain and
manifests in different forms. However, in any case,
the fundamental ethical principles of mediation
are essential for understanding the purpose of
any form of mediation, and these principles also
directly determine the procedural side or content
of any form of mediation.

Accordingly, the issues related to the institu-
tion of mediation in Georgia are discussed within
the paper’s framework. In particular, for the pur-
poses of the paper, attention will be paid to one
of its forms - private mediation, because the in-
stitutionalization of judicial mediation is current-
ly more active. After the fundamental legislative
changes, a number of judicial mediation programs
have been implemented that can not be said
about private mediation. However, it is a fact that
the degree of success of the functioning of private
mediation significantly shapes public opinion to-
wards the institution of the mediation in total. The
subject is also actual, as the positive role of medi-
ation, which also includes the implementation of
the fundamental principles of mediation, is visible
in the case of private mediation, and a number of
states, it is private mediation that is considered
to be the most acceptable form in the process of
solving various categories of disputes.

Therefore, the development and strengthen-
ing of private mediation in Georgia is considered
inevitable, and in this process, the court’s role
should be considered important. So, judicial me-
diation should ensure the strengthening process
of private mediation, its establishment in the le-

1 Kovach, K. (2003). Mediation in a nutshell, Printed in the
United States of America, p. 3.

gal culture and establishment in the society, as
well as the presence of the mediation component
in the judicial system - strengthens the court. As
a methodological basis of the paper, general sci-
entific-historical and, special-normative and com-
parative legal research methods are used.

1. MEDIATION AS A MEANS
OF DISPUTE RESOLUTION
AND ITS POSSIBLE FORMS

John F. Kennedy mentioned, “Let us never ne-
gotiate out of fear. But let us never fear to negoti-
ate.? Human history shows that conflicts between
people are inevitable. Therefore, one of the pur-
poses of the legislation is to neutralize them to
ensure public order and peace.> Mediation prob-
ably originated 4000 years ago — from the Sume-
rian society. However, it continues to evolve as a
means of dispute resolution, and it is necessary to
offer ways to ensure its perfection process.* Media-
tion has been regarded as the preferred method of
conflict resolution in China for thousands of years.
In the United States of America, society concluded
that court proceedings could not fully satisfy the
interests of the subjects of law, and mediation was
recognized as the best form of dispute resolution.
Consequently, in recent decades, mediation has
been introduced in schools, the judicial system,
government institutions, and the business/private
sector.’

What is mediation? Mediation is defined as a
process in which a neutral third party facilitates
communication between the disputing parties in
order to reach a mutually acceptable resolution
of the dispute.® According to another definition,
mediation is a voluntary process in which, with
the involvement of a neutral third party, the par-
ties try to find ways to resolve the conflict and

2 Ozturk, N. (2015). Banka ve Ticaret Hukuku Dergisi, p. 203.

3 Sudini, L. (2016). Mediation in the Settlement of Business
Disputes in Indonesia. Journal of Law, Policy and Global-
ization, p. 41.

4 Hesser, D., Craig C., Jarrell E. (2007). Team Mediation: An

Interdisciplinary Model Balancing Mediation in the Ma-
trix. Pepperdine Dispute Resolution Law Journal, p. 113.
5 Mosten, F. (2004). Institutionalization of mediation. Fami-
ly Court Review, p. 292.
6 Richler, J. (2011). Court-Based Mediation in Canada. Judg-
es’ Journal, p. 14.
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achieve satisfactory results.” According to a recent
definition by the Center for Dispute Resolution in
the UK, mediation is a flexible process, conduct-
ed confidentially, in which a neutral person acts
as a mediator to help the parties reach an agree-
ment within their dispute, where the parties have
authority to determine the content and terms of
the agreement.® In any case, the recognized defi-
nitions of mediation as an institution, are based
on emphasizing its fundamental principles as an
institution, the prohibition of third-party interfer-
ence in the rights of the parties, and the principle
of self-determination of the parties as the nature
of the mediation itself is based on the substantive
and procedural goal of self-determination and the
free will of the parties.

The mediator does not influence the results of
the mediation. The mediator looks for ways to bring
the parties closer to each other and the problem.’
Therefore, the transformation of relations should
be evaluated as a kind of goal of mediation.® It is
recognized that mediation affects public relations
like a drop of liquid in a glass of water. It slowly
and imperceptibly changes the entire environment.
By teaching mediation to young people and legal
entities, by offering transformative alternatives
of dispute resolution, and by introducing non-vi-
olent methods, the existing environment is being
changed Even recent scientific studies indicate
that one person’s positive attitude and aspira-
tions can change the physical environment, emo-
tions, and even the energy of those around them.
Therefore, the mediator’s thoughts, mind state and
emotions have a direct influence on the results ob-
tained.? One of the characteristics of mediation is
that with its help it becomes possible to resolve
disputes in the area of a particular society/insti-
tution. For example, mediation centres are estab-

7 Hyde L. M. Jr. (1984). Mediation. Juvenile & Family Court
Journal, p. 57.

8 Khouri, N. (2021). Mediation. New Zealand Law Review, p.
170.

9 Picard, C. A., Melchin, K. R. (2007). Insight Mediation: A
Learning-Centered Mediation Model In Practice. Negotia-
tion Journal, p. 35.

10 Riskin, L. L. (1997). Mediation Quandries. Florida State
University Law Review, p. 1007.

11 Fisher, J. (2000). Symbol in mediation. Mediation Quarter-
ly, p. 87.

12 Noll, D. E. (2007). Mediation. Then Mediation Deeper Di-
mensions Dispute Resolution Magazine, p. 37.

lished in schools or other types of institutions, in
which case mediators work voluntarily, or the mu-
nicipality finances their remuneration.”®

As for the possible forms of mediation, which
can be considered as the type of services to be
provided to citizens, according to the established
approaches in international legal spaces, the fol-
lowing dominate: court and private mediation,
also referred to as voluntary mediation. In addi-
tion, court mediation is of two types: 1. Court-an-
nexed mediation,” which is institutionally coordi-
nated with the court, however, procedurally, it is
independent of the court as an independent in-
stitution;” 2. Judicial mediation™ is related to the
court regarding building and staff. In case of this
kind of mediation, the process may be conducted
by a judge’

Currently, a number of programs in Georgia
have been developed with the purpose of devel-
oping the form of mediation - court-annexed me-
diation, that cannot be said about private media-
tion. However, as Albert Einstein said, it is possible
to see an opportunity in any difficulty.”®

Accordingly, following the legislative regula-
tion of mediation and the implementation of court
mediation programs, support for the development
of private mediation is necessary for the develop-
ment of mediation practice. The development of
private mediation indicates the formation of me-
diation as a profession. In addition, since com-
pleting the unified justice chain is a public goal,
it is necessary to introduce forms of cooperation
between the court and the private sector - for ex-

13 De Vries, T. (2012). The Legal Regulation of Mediation in
Germany. Part |: Studies: Section 2: Private Judicial Law.
Acta Universitatis Lucian Blaga, p. 209.

14 Steffek, F. (2012). Mediation. In The Max Planck Encyclo-
pedia of European Private Law, Vol. I, Basedow, J., Hopt,
J. K., Zimmermann, R., Stier, A. Oxford University Press,
Oxford, p. 163.

15 Lindblom, P. H. (2017). Progressive Procedure. lustus, p.
422.

16 Brunet, E. (2002). Judicial mediation and signaling. Neva-
da law journal, p. 232.

17 Steffek, F. (2013). Mediation und Gliterichterverfahren.
Zeitschrift flir Europaisches Privatrecht, (ZEuP) #3. Verlag
C. H. Beck, Miinchen, 538. Mentioned in: Khandashvili, I.
(2018). Judicial and non-judicial forms of alternative dis-
pute resolution on the example of mediation in Georgia.
Ivane Javakhishvili Thilisi State University Faculty of Law,
p. 184.

18 Prabakar, R., Kripa S. J. (2022). Mediation in Family Dis-
pute. Indian Journal of Law and Legal Research, p.1.
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ample, such would be the implementation of joint
programs. In this way, cooperation with the court
will strengthen private mediation - just as the in-
stitution of mediation strengthens the court.

In addition, private mediation has a special
role in different aspects. For example, for the rep-
resentatives of the business sector, the advantag-
es are of special importance: the ability to control
the result; the possibility of controlling procedural
issues; the possibility of determining the partici-
pating parties; saving financial resources; the abil-
ity to save on expert costs; time-saving; ability to
maintain full privacy.” All of these advantages are
also visible in the case of private mediation.

It should also be noted that the support for
developing private mediation does not imply rec-
ognition of its superiority over other means of
dispute resolution. Private mediation should be
understood as one of the means of dispute res-
olution available in the state, which also has the
support of the public sector, and the subjects of
the law should have the opportunity to determine,
in terms of free choice, the form of dispute resolu-
tion that is more acceptable for them.

Indeed - private mediation is not always the
solution - for example, in cases where the par-
ties are limited in terms of budget, it is less desir-
able to use private mediation. In these conditions,
it is more reasonable, for example, to apply for
court-annexed mediation.?

2. COOPERATION BETWEEN THE
COURT AND PRIVATE MEDIATION
PROVIDERS AS A PREREQUISITE
FOR THE DEVELOPMENT OF
MEDIATION

It is recognized that PPP: Public-Private Part-
nership is one of the most flexible forms of im-
plementation of public tasks. Its general definition
implies the inclusion of private finance in the im-
plementation of public tasks. In this model, the
pairs of “public and private” entities imply coop-
eration.” Accordingly, taking into account the fact

19 Lovenheim, P., Guerin, L. (2004). Mediate, don’t litigate.
Printed in the USA, pp. 300-301.

20 Maas, F. (2017). A Magistrate Judge’s Plunge into the
World of Private Mediation. Litigation Journal, p. 42.

21 Khubua, G., Kalichava, K. (2018). Handbook of administra-

of the importance of the development of private
mediation throughout the state, the question aris-
es whether it would be appropriate to develop
projects/such as mediation programs, on the ba-
sis of which the development of private mediation
would be promoted on the basis of mutual coop-
eration between the judicial and private sectors,
which would ultimately serve the common inter-
ests of both sectors.

Cooperation in this direction will be especial-
ly significant in building public trust and raising
awareness towards private mediation. In this di-
rection, examples of relevant successful practices
should be considered: for example, in 1992, the
Alberta Better Business Bureau established an
independent, private legal entity, which gained a
reputation as a Dispute Settlement Centre (BBB).
The Center works with the Alberta Provincial Court
and offers free alternative dispute resolution to
disputing parties. The court proceedings are termi-
nated if the parties agree to mediation, and it ends
successfully. In case of impossibility of resolving
the dispute, a standard consideration of the case
within the framework of civil proceedings is being
continued.

It has also to be mentioned that in 1987, a Flor-
ida court initiated a program in which the court re-
ferred disputes to private mediators paid by the
parties themselves. As a result of the implemen-
tation of the program, the number of cases to be
discussed by the courts was reduced, access to the
court was improved, and the degree of satisfaction
of the parties was significantly higher than in the
case of court proceedings.?

The indicated experience unequivocally con-
firms the effective practice of cooperation between
the courts and legal entities of the private sector.
This can be described as a hybrid form of court
and private forms of mediation, which ensures the
strengthening of the role of the court in the pro-
cess of institutionalizing mediation, as well as the
promotion of private mediation, the establishment
of a culture of peaceful dispute resolution, and the

tive science. Thilisi, p. 161.

22 Gold, N. (1997). Prospects, Problem and Potential: An
Assessment of Trends and Issues regarding Mediation in
Canada. Journal of Arbitration Studies, p. 94.

23 Clarke, S., Gordon, H., Ellen, E. (1997). Public Sponsorship
of Private Settling: Court-Ordered Civil Case Mediation.
Justice System Journal, pp. 326-327.
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transformation of the court into a space that of-
fers citizens a variety of dispute resolution mech-
anisms.?

CONCLUSION

As a result of the discussion carried out within
the framework of the work, it is determined that
following the process of institutionalization of me-
diation, its regulation at the legislative level and
the implementation of one of its forms - court
programs in Georgia, it is considered relevant to
take concrete steps for the development of private
mediation. Improving practice in the relevant di-
rection. Obviously, the mentioned process should
not be carried out by automatically recognizing
the experience of any state, and each innovation
should be introduced based on a cause-and-ef-
fect analysis. It is considered necessary to involve
the judicial system in developing a judicial form of
mediation and private mediation. For this purpose,
establishing and implementing projects should oc-
cur based on the principle of mutual cooperation
between the public and private sectors. The above
conditions, which consider strengthening the role
of private mediation, complete the unified chain of

24 Gurieli, A. (2019). The scope of the judge’s authority in
relation to the conduct of the court mediation process.
Thilisi, p. 126.

dispute resolution operating throughout the state.
In a broader sense, this means ensuring the Geor-
gian reality and its compliance with the standards
of leading democratic values-oriented legal sys-
tems - each subject should have the opportunity
to decide as a result of a multifaceted and com-
plete assessment of the issue under the conditions
of free will — Within the discussion of a specific is-
sue, which means of dispute resolution would be
most suitable. The legal awareness of the subjects
of the law should be based on the principle that
the court proceedings should be considered not
the main but one of the means of resolving the
dispute. The abovementioned, which means a kind
of cooperation between the public and private
sectors, will contribute to the implementation of
both public and private interests. On the one hand,
the judicial system will be relieved; On the other
hand, it will promote the development of private
mediation. At the same time, an opportunity will
be created to quickly and effectively satisfy the
real interests of the subjects of the law.

In this way, as a result, two kinds of effects will
be revealed. After all, mediation, in its essence,
changes the court and determines the possibili-
ties of overcoming a number of challenges in the
judicial system. In addition, according to the rec-
ommendation, the judicial system will ensure the
development of the forms of mediation in Georgia.
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39Mdm dgooono, MHmambng bogobm
do®bgoob gobbmMzogmaonb bodyommagodo

obo gyMogmo
bsdsmoranols omgdmn, sxganmgdnma sbolbdgb® 3mmagbmmn, 35335600 Lsghorsdmmaolim

96039M0b0G3IB0, s@3M35B0, Logsmmzganm

JobOMA3O0N

LobyBB0oxrML dobddhodom 3gMmdm TgnaEnab gabznmamyds s dnbo godmngmgds 3603367-
mm3b600 gobLodMzMagb dgnoEnab nbLbhNDHYGOMBsMNdo3NnL 3MmEgbdn sMLbydymn godmb3o-
3900L odmy30b Jdgboadmgdamodgdlb; Lobgmadbogamb dobAddodnm dYamndgdL EV30L oobysg-
oL LadyoMyx0900L BY6JEMboMYdNL 9x39dH0sb LOLEHYTSL. 3B0I6 AL LadsMOMgdMNz0 MY
3MogdHnggmmn ambybmnggods, bodsmmmab bydngddH s nbHgMaLbydab gobbmMmEngmgdnby o Lodo-
Momydomngn 36mMd0gMmadnb Asdmysmndgdnb 6nbsdnmmos b dgz3sbgb.

0050bmMob, dMmJdgn oM ALogymMgdab gobdsbmMmiEngmgdgma LOLHHINL LAYYMBOEO
x3169d30mboMyds, MdsE3 P6wo PBMY639mMymL LadsMmmmab bydngghms 3gMdmbodsmmmgdMmngn
0b6hgmMgLadabL gobbmmEngmody, bogamm s 3gMdm nbhgMmaLbydnb gadmbohymado dnnhAby3s. bo-
dmgomagm 0M1yb30L dmbsbomgms 3gmomomgmos bmd 8603369mmM3bs@ 3obnbedM3Myds a30L
3o006y39hnb dmgbomoa bobhgdab sMLyOMON0 s 879860039000, MMAgEms bEMMo MmMInMydy
o 0dMJdgg0s bodmgomogm dMPY630L bhodnYMMONLY S bodsmmmab bydngghos nbHaMgboms
003004yma3nmgonb gomobhngob §abnb. s3obmab, Logamm 0bdagMmabos, MMT a30L oebyzghob
LadyomM9ydg0ab gMmnabo zogdzn nymb dmgbognn, IM30MBgIMM3360 O INbHYMILYdYM 30MgdL
0dmy309L dgbadmgdmmosb ymzgm nbnznyemym dgdmbznzsdn, ma30byxsmn sMA3560L 30-
Mm090d0, M350 d90MANMB ©130L goobyzghnb Tobomgdn dgomeon. bagnmbob 3603369mmdabL
001b90o390, bogoMmmzgmmdn badsmmaab bodngdhMasmM30Lb Eo30L goabyzgdab bEMT3N o byg-
dnbob3mdn ammMIgonb dgmMo309900L JBMPY63gMYMRS godmb39g30 MAYd.. 33sLmMsb, 3603369-
mM33600 03 3MMEgLA0 bogomm o 3gMdm bgdhmMmL dmMmab MbsddMMAMMNL godmngMmgds, M3
LogdoMmmM3zgMb Mgammodadn ghmg3sm boosbmyw gobobomyds. dgLsdsdnbE, BYOTgbHYMO bo-
3906mbagdmm 33mnmy09060b gobbmMmEngmadab 330339, 3603369mm360 dn0ABY3s Lo-
BMagomydnb 36md0gMg0o0L vdsmmgds, bodsmmnmgdmagzgn 3gmbymMmob abzgbs s babsdsmmnmmb
Mmmob godmngMmgods o30L gosaby3ghnb bodyomydgomeb dndammgdnm bobgmadboxgm 3mmadn-
300 09ho sghonm gobbmMmEngmgodsdo.

LO3306dM LOO®Y3IBN: B3, goaby39ho, 33nMabHabmody
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ddbu3al™0

LaDMBZdEMY090dn 3MbBMghgdaob sMbydM-
00 goMoy3omny. nbnznyemym dgdmbgg-
39000, 3mbgmoagho dgndmyds godmzmnboaL
bbgoobb3ze @mmMInm: dgbodmgdgmons 3y-
mobbdmogb mMmgmME  Lobymdbogmmodm-
Mmob MAL, sbY39 — MEabyMm ob LodLobyMgmdMng
o330, LadoMmmamMyMNgMMONL RoMmamyod-
do smdmE9b90mas goMgdmgdgodds dgbodung-
09N ©3MY30IOMI® ©30L gosby3zghnb
d9ndmgommos gobodnmMmmomb. 83nbo, bo-
bgmdbogzmb doLIBHsd0m ©130L ooby3ghnb
dmgbomo o dMaz3omadbMmng gabznmamydymon
LoadoMmomgdMmngn  397o60D3900L  dMLYOMOL
0600369mmM3600 gobLOBM3MO3L LodMmJomogm
0M1yb30L LHIONEMYMMOLL. 3oL, 0gn LoTo-
Mmomob bydnggHo 0bhHgMabgdab gabbmmEng-
™g00b 6nbodnMmods Pbws dgxsboIL.

00 90dsMmmymydnm 860083690mm3bo Tdnon-
AbBg30 0gno3nnb 3603369mmobs, MMAgmoE do-
Mo mALOFHMxo0b gobdsbmMmEngmgdgm gMmoon-
06 309330 LoyyMoMgdM danb 0303900 O
Mmdgmol bbgoobbze amMInd0m 3ennbyd..
mydge 69060b3ngM dgdmbzg3edn, dgENsENNL
900560 BY6376MHM0 gmnzyMo 3MnbEn3gd0n
30600369mm3069b0s Fgnsgnob 6900b3ngMo
ammMdnb sMbmoMmagn TodBBAL gosdMgdnbm3znb
o 3mbndbymo 3MnbEn3gdn oby3zg 3nModnm
3960300MMO70L dgnognab 6500LANgMN GmMmM-
0L 3MmEgYMym my dnbosmbmdmMng dbomal.

d9Lo0330LE, 63IMMANL BQoMamgddn gobnbo-
g0 39053000 06LHOHYHMSD 3e3d0MYdY-
0 bdgnmbyon bagdommzgemmadon. 3gMdme, bodmm-
90L 80%69060bsmM30L yyMomyds EogmMAMOs dobo
960-gMmo gmm3nb - 3gMdm dgnoEnnb dgbabgd
dbggmMMOvL, Mydgmy dndnboMmy Mmabsmznb
LabodoMmomm FgnsEnob 0bLAHNHBNMBbIMNDS-
300 9o oghHnyMo 308nbamMgmoL. i3nbo-
096¢M0 LOObMBbIYOMM 33MNMydad0L d9d-
©3Ma, bmMmE0gm©g0s LobsdsMmMmM dgns3NNL
M0gn 3Mmamadgodnbs, MoboE 39M 30(hYy30m 39M-
dm 89005305006 F0T3MMxONM. MYIES BdI(H0Y,
Mm3 3gmdm 39005300L BY6J30Mb0MgdNL BoMDs-
H900b boamobbo 36033690M3600 dYamNO7OL Lo-
BMZamydMmngz 0ML bMYyma dgns3nnb nbbdn-
hadob dndomo. Lo3nmbL sgdHnoMdsb bdgbL nb

1 Kovach K., (2003). Mediation in a nutshell, Printed in the
united states of America, p. 3.

39M9dmyds, MMI 390o300L OIONMN MM,
900 dmMab, 390o3n0L B3Y6ET76HMo 3MnbEn-
3900L gabbmMmEngmgdolb MzombdMobom, 39M-
dm 0990003000 390mb3930003 3oTMI39MNOMS©
306900 o Mg LobgmAbogmms dsbAhsdom,
LEmMMY 39Mdm BgnoEnsb 300ABY396 LL3OLL-
b3o 3oh9amMnab goabyzghob 3MmEgbdn Ao
90LOM0 MMISC.

dgLodVNLYE, oxEnmMydma dnnhbgzs 39M-
dm 99003000 3ab3nmaMyds o godmngmydy
bogommzggmmdn, bmem o3 3MmEgbdn, 3603-
369mm3b0@ 36s Asnmzammb LobodsmMmemb
Mmoo, gbg 0gn, LobodoMmom 39ENs(ENLT,
7600 30Myb3gmymbL 39Mdm BgnsEnab god-
mngMyds, dobo ©sd33000MY0s LadMZoMdAL
LodomMmMgOMN3 I3gMDHMobY o dommmdggbg-
0000, abgzy MmammE Ms30b dbMogz dgnsEnab
3Ma3mbabhob omMbydMOS Lobodommenm bobhg-
0000 - odmngMgoL bobodoMmmMD.

B6odMmadnL dgomomemanym  bogyd3moE
399my9bgdygmans MmgmmE dmgoadgEbogmymao
- abhmMoymo, sgMgm3g, b3gEnomyMmo — bm-
MAohoymo o 3d9EaMmydnmbodsmmmygdmngn
331930b 3gm@goo.

1. 890080, MMaMmB CI30L
80©36d3300b budJ™®Jda ©J
d0b0 3a03M3063560L dabad®M
BMECaIol

5mb 39690000 gobogboo: ,o0M3bmegb dg-
39006am AMmo3oMagzgonl, mydEs sMabmaL
©30006bdgm dMmM3oMo3gosb 0800.2 3oEm-
0Mmomodnb obdhmMmos g30h39690L, MMD ssdo-
0690L dmMmobL goMEoy3emmne 3Mbmoghgdab
0MLYOMOL. 0T0HMBSE, 306MBTIdMMONL 8MLY-
0monb gMmm-gmmo 30Bsbnd domn gobgohMmomg-
0o, 030LOM30L Mams PBMPYBb3gMYMBaN 0ymbL
LodmMgomgomngn BabMmogn o LNDAA30Y.2 09-
05300 LOMO39L, bogzeMdymME, 4000 Baob 606
0M90L - dy3gMmymo LodMgoEMYOnESD. MY
0L, MmammE ©a30L owabyzghob Lodyomydy,
36939 o 33MdgmadL gob300m0Mx03L @ vEn-
@g0gmnoe 09330M0 gvgonb dgmogz30v90s, MmMIg-

2 Ozturk N., (2015). Banka ve Ticaret Hukuku Dergisi, p. 203.

3 Sudini L., (2016). Mediation in the Settlement of Business
Disputes in Indonesia, Journal of Law, Policy and Glo-
balization, p. 41.
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o3 9vMYb39mymab bMymymaob 3MMELDL.
9900305 A0BgmMAn s0LBMxMgdalb Fobdo-
3emm0O5dn gabnbnmydms, MmammE 3Mmbymag-
H900b goabyzahob y3nMmobgbo dgommo. vd9-
Mm03ob dggmmgoym dhohgodog LodMBoMYd
0030000 ©oL33603w®7g, MMA Lobodommem bog-
00b60MAMYyds LMYWOE 39M 8300YMRBRNEYd-
o Lodomomab bYdogdbhms 0b6hHgMabgdLb o
090000305 dsmM0aMxoxm 0g6s, MmamME ©a30L
3o006y39hob boyzgogbm gmMmds. dgbodsdo-
Lo, Oommm JsMbmgymgdalb gobdogzmmodsdn
09005305 ©anbgMas bymmyddn, bobodommem
Lob®HYBadn, Loabgmadboxym ©sbgbgdymydgddo,
00%69L / 39Mdm bgghmman.°

Mo 3M0bL 3gNoENS? 39NdE0NS gobnbadM3zMg-
00 MmgmMmE 3MmEgbo, MMIMOL RoMmagmyod-
dog 99LLdg BgohMmomymo dboMmg BoMIsMmagL
3M3360303000 IMEo3g dboMggdb dmMmob 0do-
bamzgab, Moms dombgymo 0gdbgLb ©oz30L MMAb-
M0350 90LdMYd0 BoabY39ghe.c bb3s gobdamtg-
00L obobdo, Fgwoogns bydeymBMMoNmMN
3MmEgL0Y, MMIMNb BamamgddnE dgLady bgoch-
MomyMmo 3nMob Ahsmmymmonm, dboMmggdo Eon-
omoOgb dmodomb 3mbgmoghob Zowabyzghob
©s  ©3333009MmBamgogmn  dgEgadonb domg-
00b gvg00.” o d0Mohebymdn dmgddgn s30L
39006Y39h0bL bodyemgogdab 3g6HML dMmme-
Mmobgmo gobdom@gonb dgbodsdnbo, 390s-
300 dmgbomo 3MmEgLns, MMIgmoEg HoMmEydy
3Mbx30gbEnoMyMe® o MMIMab RaMamyod-
dog bgodhmomyMmn 3oMmo dgnsdmmob Lobom
gbdsMmgds dboMmggolL, dnombomb dgmobbdgodob
0000 ©o30L goMamgddn, boaol dboMmggdL go-
ohboom  gmm3nmmzbymo  Jxmgdadmbomgdy
- 396LodMzMMB 89006b3xdaL dnbosMbO o 30-
Mmog00.2 6g0nbTngM 8xdmbzg3sdn, dgnsEnab,
MmgmmE 0bLbHOHYHOL, snaMgdymo gobdsmdg-
0900 9039d670s dnbo, Mmammz 0bbHBHOL, BY-
b6od9bhMmo 3M0BEN3900L bodasabdsL, dgLody
30M900L dbMoeb dboMmgms yJBMmMydsdMbog-

4 Hesser D., Craig C., Jarrell E., (2007). Team Mediation: An
Interdisciplinary Model Balancing Mediation in the Matrix,
Pepperdine Dispute Resolution Law Journal, p. 113.

5 Mosten F., (2004). Institutionalization of mediation,
Family Court Review, p. 292.

6 Richler J., (2011). Court-Based Mediation in Canada,
Judges’ Journal, p. 14.

7 Hyde Laurance M. Jr.., (1984). Mediation, Juvenile &
Family Court Journal, p. 57.

8 Khouri N., (2021). Mediation, New Zealand Law Review, p.
170.

0000 AoMY30L 83Mdom3zaby s MNMMYYMO Zo-
BLobomzgmo Lognmbab dboMmgms dngMm M30m-
396LdM3MOL. Fg0d300L dy690s bmd dbsMmgms
0300359MM33930L dnbooMmbMOMN3n s 3MmME]-
byomyMmo 30B60L gomzasmnbBnbydom, dboMmgmy
6900L 30083 Y0LL 9i3ndbgd..

99©0s(hMM0 89003300L 890093909 3O3MNY-
Bob oM dbgbL. dgnommma 9dgdb gdgoL, Mamo
dboMygd0b bg3zs 9MMTbgML Eogsbmm3zwaL
0MbyOymMo 3MmMoOgdnlb TndoMmm.® dgbododon-
Lo, PMMgMMOgonb BHEMLbLbEMMIsEns 89-
©03300L 9Mmma3zem F0d6o bwo Tgx3sbEAL.®
0M0Mx0xmNy, MmMI bLadMIsEMYOMN3g YMmNY-
MoMox0vg dgnaEns nbg dmJdadggdl, Mmgmms
boombab 63gm0, gogs Bysmdn. ob bygms s 99-
30Abg3mo 33mab LMY goMxamb. sbomgod-
Mg00LomM30L ™y oyMooymo 30Mx00bm3nL
d900300L  L6s3WMgo0m, DbLobodoMEMOOM-
300 ©o30L Boobyzghob HMmIBLABMMTsENYMO
deHgMmbahn3900L 090030990001, sMdomdM-
0M030 8900MmEIO0L EobyM3300m, n33MYds dfM-
LgoOON gomgadm. dmememmnbogmn LOTHE-
Bogfm 33w 39003 30 dogmomyolL, MmI gMomo
LYo0gdhHob 3MmBodHoyMTs IIMINEHOYMYdLD
s 90L6EMx390903s dgbodmydgmns d9(330mMmML
x0doggmo goMmydm, 9dmEngdn o goMdndm-
dymams 969Mano3 30. sdnd®mad, dgoshmMmab
x}0dMmgodn, dpgmdoMmgmos s §amEngdn 3oMe-
306 o 3domm go3mgbob obgblb Tomydym
09093909912 dg0ns3nob ghm-ghmo dobsbno-
™909m0o nbog, MM dobo EobdoMmyodnm dgbod-
YOI bgos ©s3900L 3owsbyzahs 3Mb3MY-
Hymo LddMZsEMYOaL/abbHoHENOL sMgsman.
dogomnoo dgmnsEnob 396MhMadn 0Jdbyodo
b3mmgddn o6 Lb3s Hn3nb EobgLydymMdg0do,
Mo d90mbgg30d03 0goohmMmgoLb dydomogb
dmbomabgmomng Labynbyddy 06 Fomn 36sdM-
367900 30656LEYOS FPb0En3smaghnsb.”

Mo d99bgds 890o300b gedmzmnbgdab dg-

9 Picard, Cheryl A.; Melchin, Kenneth R., (2007). Insight
Mediation: A Learning-Centered Mediation Model In
Practice, Negotiation Journal, p. 35.

10 Riskin, Leonard L., (1997). Mediation Quandries, Florida

State University Law Review, p. 1007.

11 Fisher J., (2000). Symbol in mediation, Mediation
Quarterly, p. 87.

12 Noll Douglas E., (2007). Mediation, Then Mediation Deep-

er Dimensions Dispute Resolution Magazin, p. 37.

13 De Vries T., (2012). The Legal Regulation of Mediation in
Germany Part [|: Studies: Section 2: Private Judicial Law
Acta Universitatis Lucian Blaga, p. 209.
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boadmm ®mMIgoLb, Moy LEMMYE Tmgsmodgg-
00Lam30L BnLObMEydgma LyM30LOL Lobggdo
dgodmgds  d9933bglL,  LagMMIMMOLMLLD-
Momgomong LnzmMEYg0dn Vd330EMYdYMN To-
©3m3900L dgLLdsdnL®, EMANbnMydL: Lobods-
oM (L3353 EYOIMM) S LbadsMngmb gsmg
(39Mdm) BgnsEns, Mmdganng 6gdoymaanmMOnmn
090005300L  LabgMbBmEadnmsE  dmabLybnyd..
000Lbmb, Md30L dbMog LabodoMmem dgNsEN
MmM330M00: 1. LobadsMNMMLbMSD sMLYdYN B9-
©0s300 (Court-annexed mediation™), Mm3ganog
nbbhohYEYMIE oMb 3MMMmENbsENddn Lobsds-
MHMmMLMSb, MYIE, 3MMEIEYIMYMIE SOLMEY-
HIMo  ©IIMY300909mM0s  LobodommnMLZLD,
MmgmmE 3oz 3aman nbbhnHE0.E 2. babods-
momm/bsbedsMmngmbdngMo dgnsizns (Judicial
mediation)’, HMAm0E ©39380M907m0s Lobds-
MOMmLMSD J9bMO0LY s 39MLMBaENL 3gmbao.
0900300L 3b3ge3Lo MMINL EMML, gEoshMMo
dgndmygos nymb dmgdgon dmbsdsmorny.”

0000bsMg oMmmabom3znb dgnsaEnob mm-
0L - bobadsMNEMLMOL 8MbYOYM0 FgnsiEnab
39630000M900L T0B6L Logommzgmmdn Mogn
3MmaMmodgon 9abobymaody, Mabol 3960 30(HYy30M
39Mdm 990003000006 T0BoMMYONM. M7IBY,
MmagmmE smogmd 906d®Ho0bds gobogbos, 69-
00b30ngMm boMomymagdo dgbodmydgmns E3060-
bmo dgbodmgdmmods“®

d9LVdNLYE, 39ENENNL LO3EOMBIEYOMM
dmbgbMmnggonby o Lobsdommem TgosEnaob
3Mmamadgonb 033mgdqgbhonob 339MOa33om
39Mdm d905300L gobznmamgdnbodn bymdg-
Bymodo dgmno3nnb 3Maghnznb bLMYMRILMZ360
39630000M7500bdM300L 330 YOMMOSL BoMIMo-

14 Steffek F., (2012). Mediation, in The Max Planck
Encyclopedia of European Private Law, Vol. |l, Basedow
J., Hopt J.K., Zimmermann R., Stier A., Oxford University
Press, Oxford, p. 163.

15 Lindblom P.H., (2017). Progressive Procedure, lustus, p.
422.

16 Brunet E., (2002). Judicial mediation and signaling,
Nevada law journal, p. 232.

17 Steffek F., (2013). Mediation und Gliterichterverfahren,
Zeitschrift flr Europaisches Privatrecht, (ZEuP) #3, Verlag
C.H.Beck, M(inchen, p. 538. 3000000909m05: yosbsd3n-
@m0 0., (2018). bogomm3zgammadn 370s300L 3ogsmon®y
0530L SemBgMbo@Goymo gosfhy3gdol Lobsdshomem
05 3M3bdsbsdsmanmm amMadgdn, 03567 xo3560330am0l
Lobgammdob Mmdamabol Lobymadfoxm PbozgamMLoGaGo
07M0E0mMo B33INMEIG0, mdomobo, 33. 184.

18 Prabakar R., Kripa Somi J., (2022). Mediation in Family
Dispute , Indian Journal of Law and Legal Research, p. 1.

©3960. 39Mdm 3gnsEnnb gobznmamyds dgon-
0300b 3MmMBgLNs YMMInMgdnb - 3Mmegbom-
BomndoEnob 306036909mns. 835LM6, M3Tg0Y
dommmabogymgodnb 3obdobmMmzngmgdgmo
96000060 5094300 LMYWMYMRS BoMTIMZIOL Lo-
s0Mm 30BobL, oyEnmgdmom dnnhbg3zs Lobods-
Mommbs o 3gmdm LgghmmMab dmMab yMoo-
9M0M653dMMAMMONL BMMAgdnb ©obgMmgze
- 0ogomomo abymob, MmgmmMogos bLagmom
3MmaMmodgonb gabbmmEngmgds. 88330Mo, Lo-
LaBMNEMMLME 036033MMIMMOS gosdanng-
M9oL 3gMdm 390s30L —0by3zg MmgmME dgon-
0300b 06LHODHYHO 9dgMmxdL LabodoMmmmb.

0000006, 3gMmdm 89NENSL gobbozyommy-
0gmo oh3znmmzs goohAbos Mogn LYONYIDI-
00L d0doMmm. Togomnmo, 00dD69L LyghmMmab
BoMIMBoagbmgdabomznlb  3obLogymmgdym
0600369mmmMOsL d(hoMydoL dg0w@gagn 3y30Motg-
bmdgon: d90930L 3MBHMMEAL dgbodmydmmm-
00; 3MmEqbyamyma boznmbgdab 3mbHMmmMmanb
dgbodmgdmmody; dmbobogg dbomgms gobbLo-
dm3mnb dgbodmgdamody; i30b6s6LYM0 Mybym-
LoL EadME39; 994L3gMEHNL baMzgdab EdMa3nb
d9bodmdmMmOoy; EMMNbL EodMZ3y; 3MbiNEYb-
30smymMmonb d96sMAB00L dgbodmgommdy.”
ymggmongg smbndbymo 3gMmdm dgasEnob dga-
mb3z930d0 33™mbshnbm babosmb sdomgob.

0939 ombobndbogzne obog, MmMI 39Mdm 09-
©0o300L dbomodgms o gymabbdmob dobo
330603hgbMONL dMNdMJOSL a30L Fooby3gdnb
bb3o LOIPWx090™b F0TsMMYONM. TIMNIDMYO
0b, Mm3 oL 6o BoMIMOa76aL Lobymdbo-
gmb dsbIHod0m oMLYOYMO A30L Fooby3g-
Hhob LodYOMx0500S0 ghm-gMmb, MMIgboy
03M9m379 doshbno bagamm LgdhmmMob Mmobagm-
9o o bodammeab bydnggdH9dL Ybs goohbgm
d9LodMgoMMOY, Mv30L G0 3MAY3360L 30-
Mmo90dn @obLodM3MML o30L Bowaby3ghnb
dom30b dnbomgdn BmMAIo.

dommol - 39Mdm 9900300 Yymzgmmanb
of oMobL 3odmbogomon. dogamnme®, nd 990-
mbgg3edn, Mmogbog dboMggdn dgdMyymMbo
0M0ob 00959hoLb M30mMLIBMOLOM, Bo3gdoE
LoLYM3gMNS 3gMmdm 3gENnaENnb godmygbgods. o0
30Mmdg0d0 9o gmbozmMymns LobodsMmmenm
0905300bdM30L 0BMMZV.2°

19 Lovenheim P., Guerin L., (2004). Mediate, don’t litigate,
Printed in the USA, p. 300-301.
20 Maas F., (2017). A Magistrate Judge’s Plunge into the
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2. babydamOI@®MbY

©9 3daeNaB00OL 3dtndM
dMM3000IMIdNL
Jm0)0IMO)0)06uddmMat™Moyy,
MaMmB 3aNaBAON0L
83630030 3s0L B06330MMBI

0M03Mgoxmny, MmMA Jgmdm o LogoMmm
LodHMMOL  86583MMAMmMOs  (PPP:  Public-
PrivatePartnership) sfmob bogsmm s9mEs6900L
3obbmMmEngmgdob ghm-gMon y3zgmody dmg-
bomo ggmmdo. dobn BMBon @obdombhgds 3y-
@obbdmobL 3gMIM30656bg00LAIMMZLLFIMM
0dmEebg00bL gobbmmEzngmgdedn. 08 dmamdn
L0050MM o 3gMmdm* bydngddhms 6yznmadn gy-
@obbdmob mMbs3dMMAMMOL.2" dgbodsdnboy,
LobgMdboggmb dsbIBHsdom 3gmdm TgnoEnnb
3963000M700L 3603369mMmdaL xogdHobL Fom-
30m0L606g00m, ABEYdS 3nmbgs, bmd oM 0gbg-
oMy 30%56896mbogma 3Mmgdhgdnb/ndg3sMn
LadgNeENMm 3MMaModgdnb 09839303900, MM-
dgmmo LoxyydzgmdBgE LobodosMmmmm o 39M-
dmb bgghmmab PMM0gMOM6s3dMMAMMONL
Lbo®yd3zgmdy bgmo dggbymomes 3gMmdm 09-
©05300L 3ob3znmamgoob, MoE dgEgamMoMn3sm
dmyadbobyMmgdmms mMmngzg LgdbhmMab LogMom
06(h9MgLgoab gobbmmEzngmgdsb.

JIM009M0Mb03dMMA™MMOs 83 dndsmmy-
mydnm gabboggmmgdnm 8608369mmgzgabo ng-
6900 39Mdm 8705300L ndaMmo LadMBsMY-
00b 6mO0L AddmMysmndgdab o 36MdNgMxdAL
033mmao0L 3nbomoE. dogemoma, 88 dndo-
Moymgdno gobomzemabbnbgdgmns dgbode-
dobn BoMmAohgdyao 3Maghngdnb TogamomygdnEs:
003000 1992 Bgmb, smdgMmbo 09mgMab
00%69b 00yMmbL dngM oMbLES OTMY30I-
0gmao, 3gmdm bodsmmab ayMmaayma 3aMmoa,
Mmdgmds3 Lobgmo dM3M3s ©3900L Foo-
By3ghob 39bdhmab (Dispute Settlement centre
(BBB)) LHohyLom. E96HM0 M36533MMIMMOL
dmogm@ob 3Mm3063000 LaLOTIMNWMMLMD O
dmy3g dbomMgygoLb IRsLME LEMOZ300MOL EA30L
denhgmbahnym goobyzghob. 03 dgdmbggze-
do, oy 9boMygo0 EMbbAy00sb TgmNoENsL
o 030 BoMmToahgonm obMmymedy, bgds bo-
MAgob godmbdmods. ©o30L gowabyzghob dg-

World of Private Mediation Litigation Journal, p. 42.
21 bndns 8., yosmohozs 3., (2018). sdnbol@Mmsgonmao
973609M700L LobgmABdm3s6gamm, ;mdomabn, 33.161.

3dmgommonb d9dmbgnzsdn, n60dbgds Logdob
LHboMHYmMN gobbomzs Ladmjomagm bLods-
MamBoMIMydnb RamMamgddn.?

1987 Bgmb, gammmoob bLobosdommemdo
nbognMydym 0gbo 3MmgMmods, MmMImMabL go-
Mamaodn3 LobodosMmmMb d0gM 3900 Fo-
BLoboM3zgMOE FoogEgdmEs 3gMmdm Tyno-
HMM9oL, MMIJMMS 9b63DMOYMYO3LOE 010300
0boM9g00 goM30b96. 3MmaMadnb gobbmMmin-
gmgo0b Jgage d9930MEs  LobodsMmmmm-
Mo goodznmoygmmods, bgmo dggbym  Lobo-
dommmmbodn bymdnbebzEmMIMOSL, bmemm
dboMmgms 3doymaxzomgdnb boamaobbo oym oMbY-
0003 JRMM domamn, 3000M9 Lobodommem
LagdnobBoMBMgonb 898mbgn35d0.2

mo30b dbMmog, dnnmxoymo godmEEomg-
00 9Mm3b0d369mM3b60 v@ILAHYMYOL DLOLO-
dommmmagonbs o 3gMmdm LadsMmmmab 0yMmo-
@00 3009000 JMm0gMmomMsbsddmmAmMmonL
d90930060 3MaghngaL. smbndbyman dgbodmgodg-
0o 9x3sLEIL, MmagmME 9905300L LLTS-
MM o bobodommnmmb goMmg amMIgdab 30-
0MoEymo gmmdy, MmIgmoE 30MY639myma3L
LobodaMmmMmb MMmab gadmngMmgdsb Tgo-
o300b  0bLHOBHYEOMBOMAdDENaL  3MmEgLAN,
03M90339, Lobodommnemb goMmg FgEneEnnb 3m-
39mMaMmnBsE0oL, o30b owobyzghnb ddznm-
00060 3vg00L IgMDHMOL Eo3330MY0sLY O
LabodsmEmMb gomMEogddbob bLogzmMEgE, MmAg-
™m0l dmgomogdgqgob LMO33dVMOL EA30L Foo-
6y39h0ob dMozsmxzgmMm3zeb 39§o60H3g0L.*

©abd3by

BodMmmadnb goMmgmgddn gobbmMmzngmg-
0gmo dbzgmmonb J)wIge ©aNbwgds, MmMI
Lodommzgmmdn TdgEnsEnab 0bLbhHNHYEOMbS-
@m0ds300Lb, LOIOMBAEgOMmM ©MBYDdy MI3-
mod9bhognnb o dobo ghom-gMon agmmdnb
- bobodommmm 3MmaMadgonob obgMmaznb

22 Gold N., (1997). Prospects, Problem and Potential: An
Assessment of Trends and Issues regarding Mediation in
Canada, Journal of Arbitration Studies, p. 94.

23 Clarke S., Gordon H., Ellen E., (1997). Public Sponsorship
of Private Settling: Court-Ordered Civil Case Mediation,
Justice System Journal, p. 326-327.

24 39M0ngmo o., (2019). AmLsBsMmonnl YBMYdsdmbomy-
00l BoMmamgdn Lsbsdsmenm dgcnsznol 3MmEgLol
om3mgoslnsb 808sMmy0sdn, mdomobo, g3. 126.
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3MmELOL 33omMEI33em, MYMY30¢hyMa do-
0hbg3zo 3gMmdm dgnaEnnb gobznmamgdnb d0d-
6900Lom30L 3Mb3MaBImn Bod0Eg00L Foo-
©g0o. dgLodsdnbo dndaMmmymgdom 3Magjhngnlb
LEAYMYmMas. 3bswny, smbndbymo 3MmEabo oM
3600 bmMEngmoadmogb MmIgmndg Labgan-
0603mL godmEomgdnb s3¢hmobhmMo MYE9R-
3000 @s mnmyzyeno boosbmg 16s @anbgmgmL
00%99-090093Mm0M030 36omM0dOL bLoxzydzgmdy.
bogoMme d00Abg3s LabLodsmmem babHgdob
Aomomymmos oMo dbmemme 99000300L LoLO-
dommmm ggmmdnb, sMedgE 3gMmdm dgnsiEnab
39630000M79000L 3MmMEgLAnE. 08 300600 — 3MM-
990900L ©obgMa3e o 033™xdgbhHoizns, Moy
3600 9839d650MEIL LogeMmm o 3gMdm baghm-
Mmob M0 gmnobsddmmImmonb 3MnbiEndb.
dgg3mdmnza smbadbymo gobodnmmogdb
39Mdm 8900300L MmEab godmngmyodsl, Moy
ma30L dbMog LMYMYMRL bobgmdbogmb Tsb-
dMHodnm dmgddgo 9Mmnsb Fog3b. yi3mm gomom
gmomdo, smb0dbymn IMnodMYoL JoMmomymo
Mgommonb o dobo dgbododobmodob 3HBMY6-
39Mymaob 639Y356, ©IIMgMshoym maMmyody-
my090%7 mMngbhnMmgdym LodoMmmmydMnzn
LobLH9Ix00L  LAHOWIMHOMb.  bLodommmab
0000mgym byo0ggddL bmd Pbs goshbogb dg-
LodmydMMOY, M330LYRIMN 6gd0b 3nMmdgddo,
bognmbob dMozomAbMmMngn o LMYMYMAGNEO

8985bg00b 890939 oMb gosbyzadhomy-
00 = 3mb3Mgdmo boznmbob gobbomznb BoMa-
™90dn ©o30L goabyzgdnb Mmagmo badyomg-
00 096900 Pdxmogbo. Lodommmab byodngdbH o,
bodommmgomagn EbMoONgMYds Pbs 9xiydbyg-
oMb 3M06EN3L, MMT LobodsMmmEMbLEAN Lo-
LoMmAgmm BoMIMYO0L BoMmamgddn dndoMmm3s
360 gobobomgomgb sMs doMomo, sMedg®
©o30L gowoby3zghob gMmo-9Mmo Lodysmgdo.
0mb0ndbymao, M@ dMnadmMxoL bagamm s 3gMdm
LggHMMmOL 9MMZ39M M¥63FIMMAMOSL, byl
dgnbymob MmmgmmE bogoMmm — 3gMgm3y 39Mdm
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