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electronic means of communication, envisages collecting such in-
formation in the hands of a professionally interested body, which
is naturally a big challenge for criminal procedural law. The reason
for this is the important fact that the information obtained by the
investigation in this way is used as electronic evidence during the
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Keywords: substantive consideration of the case in court.
Evidence, Limitation, Copying, Accordingly, the case concerns information that the court must
Storage rely on in making a decision “beyond a reasonable doubt standard”.

Thus, when deciding the fate of the accused, it is especially im-
portant that there are no doubts regarding the legality, truthfulness
and inviolability of such evidence. The above-mentioned is partic-
ularly noteworthy in the circumstances when the above-mentioned
approach, according to European human rights jurisprudence, is
incompatible with the right to respect for private life protected by
Article 8 of the European Convention.
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INTRODUCTION

Relevance of the topic. The Criminal Proce-
dure Legislation of Georgia refers to the use of
the existing norms for the purpose of obtaining
electronic records, their storage and, accordingly,
the legality of attaching them to the case for the
implementation of secret investigative actions,
which, as explained by the Constitutional Court,
carries the threat of interfering with human rights
and freedoms with increased intensity. In addition,
the appeal to the Constitutional Court regarding
compliance with the issue of copying and storage
of identifying data of electronic communication
obtained as a result of secret investigative activi-
ties with the Constitution of Georgia has not been
stopped. There is a difference of opinion regard-
ing the aforementioned among the judges of the
Constitutional Court, some of whom consider the
norms regulating the above-mentioned issue to
be “overriding norms” of the norms known as un-
constitutional by the decision of the Constitutional
Court of Georgia dated April 14, 2016, N1/1/625,640.

In addition, the new edition of the Law of Geor-
gia, “On Personal Data Protection,” is particularly
relevant in this regard, as it defines the standards
in the field of personal data protection and the
control of conducting secret investigative activi-
ties. It is interesting to see whether recent legis-
lative changes are in line with the current interna-
tional approach to copying and storing personally
identifiable communications data. Thus, in relation
to the aforementioned data copying and storage
in the criminal justice process, the need for an in-
depth study of the issue is particularly apparent
for protecting human rights and freedoms.

Research subject. The subject of the study is
the challenges related to the storage and copy-
ing of identifying communication data obtained
through the implementation of undercover inves-
tigative activities in the criminal process, which
are used as electronic evidence in the substantive
consideration of the case in court.

The purpose and objectives of the research.
The purpose of the research is to outline and an-
alyze the separate legal problems in the storage
and copying of identifying data of electronic com-
munication in the criminal justice process. The set
task will be achieved both by presenting the issue

in terms of historical precedents and constitution-
al-legal perspective, as well as by using the norms
and practices of European human rights law.

Research novelty. The novelty of scientific re-
search is expressed in the fact that the article de-
fines “electronic evidence” as the final result of
obtaining communication identifying data, as well
as its nature and differences. Also, the content of
the legislative changes implemented after the de-
cision of the Constitutional Court of Georgia on
April 14, 2016, N1/1/625,640 will be discussed, to
what extent it is of “substantial” importance and
whether it still creates a threat of interfering with
the right to respect for private life.

Research stages. At the beginning of this ar-
ticle, the essence of electronic evidence is pre-
sented, and the purpose of obtaining identifiable
communication data is defined. The main part is
also devoted to sub-chapters, which refer to the
existing legal threats related to the storage of in-
formation transmitted through electronic commu-
nication created under the current legislation. In
particular, the issue of gathering and illegal copy-
ing of obtained information in the hands of a pro-
fessionally interested body (creating the so-called
“alternative bank”) in relation to the right to re-
spect for private life is discussed. The conclusion
presents the author’s point of view and summary
to solve the problems discussed in the article.

1. NATURE AND RELATIONSHIP
OF ELECTRONIC EVIDENCE AND
ELECTRONIC COMMUNICATION

IDENTIFIABLE DATA

The global technological progress made in the
XXI century brought great change in all spheres of
public life. As communication has become easier,
every person, state or private institution has faced
so many challenges in terms of information pro-
tection. The mentioned progress also affected the
criminal procedural legislation, especially from the
point of view of the development of evidence.' The
rate of use of the computer system in the process
of committing a crime has increased significant-

1 Carrera S., Stefan M., Mitsilegas V., (2020). Cross-border
data access in criminal proceedings and the future of dig-
ital justice, p. 1.
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ly. It has become quite relevant the issue of using
“digital” evidence in criminal proceedings, which
has become a new type of evidence.?

Electronic evidence® is any data stored or trans-
mitted using computer technology that supports a
theory about how a crime occurred.* According to
Article 1 of the Council of Europe Convention on
“Computer Crime”, a computer system means “any
mechanism or a group of interconnected or in-
terconnected mechanisms, one or more of which,
through a program, performs automatic data pro-
cessing.® Computer data itself is “any representa-
tion of facts, information or concepts in a form
suitable for processing in a computer system, in-
cluding a program that ensures the functioning of
a computer system”

Despite the fact that electronic proof is so-
called While it has similar characteristics to “tra-
ditional” proof, there are a number of aspects that
make it unique.’ First of all, it should be noted the
“fragility” of digital data,® what makes it stand out,
for example, from a document created in material
form, on paper. This refers to the nature of infor-
mation obtained from electronic communication,
which can be easily deleted,’ change etc. Another
important circumstance is its decentralized stor-
age. It is possible that information stored outside
the country’s borders can be used remotely by

2 Training of Judges on Computer Crime, (2010). France,
Strasbourg, p.75 <https://rm.coe.int/16802fa028> [Last
accessed: April 15, 2024].

3 In the criminal procedural legislation of Georgia, we do
not find the definition of electronic evidence as an inde-
pendent category of evidence, but the regulatory norms
of the mentioned issue are mainly presented in the Crim-
inal Procedure Code of Georgia, the Law of Georgia “On
Operative-Search Activity”, the Law of Georgia “On Elec-
tronic Communications” and others.

4 Casey E., (2004). Digital Evidence and Computer Crime,
p.12. The admissibility of electronic evidence in court:
fighting against high-tech crime, 2005.

5 Council of Europe Convention on Computer Crime
(23.11.2001), Article 1 <https://rm.coe.int/16802fa423>
[Last accessed: 15 April 2024].

6 Ibid.

7 Training of Judges on Computer Crime, (2010). France,
Strasbourg, p.76 <https://rm.coe.int/16802fa028> [Last
accessed: April 15, 2024].

8 Casey, Digital Evidence and Computer Crime, 2004, p.16;
Vacca, Computer Forensics, Computer Crime Scene Inves-
tigation, Second Edition, 2005, p.39.

9 Moore, (2004). To View or not to View: Examining the
Plain View Doctrine and Digital Evidence, American Jour-
nal of Criminal Justice, Vol. 29, #1, p. 58.

criminals,® Which makes the investigation process
even more difficult. Thus, determining the reliabil-
ity and authenticity of such data mining, electron-
ic nature of evidence is quite a challenge for the
criminal procedural laws of all countries."

However, the Explanatory Report (N187) to the
Convention on Computer Crime states that addi-
tional procedural safeguards are required for the
effective collection of communications identifying
data™. There are several reasons for this. The first
is that the mentioned information is presented in
an immaterial, electromagnetic form. The second
reason is the different standards of its touch. In
particular, computer data cannot be confiscated or
seized in the same way as a paper document.

In 2016, the Constitutional Court of Georgia
deliberated on the procedural guarantees of the
storage of communication identifying data ob-
tained by the investigation.® At what time should
the standards be used by the state when copying
and storing information from electronic means of
communication were determined.”

On the basis of the mentioned decision, certain
changes were made in the legislation of Georgia,
and the issue of compliance of the contents with

10 Training of Judges on Computer Crime, (2010). France,
Strasbourg, p.76 <https://rm.coe.int/16802fa028> [Last
accessed: April 15, 2024].

11 Stephen M., Allison S., (2017). Electronic Evidence, p. 193.

12 A striking example of the need for additional procedural
norms regarding the development of electronic evidence
into a “new type” of evidence and the acquisition of per-
sonally identifiable communications data is the investiga-
tion conducted by German law enforcement several de-
cades ago, during which the identities of criminals who
purchased and downloaded child pornography were es-
tablished through credit card companies. from one of the
websites (see: Spiegel Online, Fahnder Uberprifen erst-
mals alle deutschen Kreditkarten, 08.01.2007).

13 Decision No. 1/1/625,640 of the Constitutional Court of
Georgia dated April 14, 2016 in the case “Public Defender
of Georgia, Citizens of Georgia — Giorgi Burjanadze, Lika
Sajaia, Giorgi Gotsiridze, Tatia Kinkladze, Giorgi Chitidze,
Lasha Tugushi, Zviad Koridze, “Open Society Foundation
Georgia”, “Transparency International — Georgia”, “Young
Lawyers Association of Georgia”, “International Society
for Fair Elections and Democracy” and “Human Rights
Center” against the Parliament of Georgia”.

14 Acquisition/storage/destruction of digital evidence is
carried out according to the standard established by the
Constitutional Court for covert investigative actions, since
according to the criminal procedural legislation, the rules
established for covert investigative actions apply to inves-
tigative actions related to computer data.
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the Constitution of Georgia caused a difference of
opinion among the judges of the Constitutional
Court itself®

One of the reasons for the difference of opinion
was the problem of copying and storing informa-
tion from modern electronic means of communica-
tion. In particular, a part of the judges of the Con-
stitutional Court drew attention to gathering the
obtained data in the hands of the professionally
interested body and the so-called On the dangers
of creating “alternative banks”.

2. THE SO-CALLED DANGER
OF CREATING “ALTERNATIVE
BANKS™

As emphasized in the decision of the Consti-
tutional Court, “it is technically possible to create
the so-called “Alternative bank”, the existence of
which may not be known to anyone, and the per-
sonal data protection inspector may not even have
access to it'® This implies total access to the infor-
mation obtained by the investigation, without any
content separation: who connected where, when,
by what technical means, from which location and
for how long.

It should be noted the mechanisms of super-
vision, which were created for the purpose of pre-
venting the copying of the obtained information.
As noted by the Constitutional Court, in the Law of
Georgia “On Personal Data Protection”"” the chang-

15 The minutes of the Constitutional Court of Georgia dated
December 29, 2017. No. 3/4/885-1231.

16 Decision No. 1/1/625,640 of the Constitutional Court of
Georgia dated April 14, 2016 in the case “Public Defender
of Georgia, Citizens of Georgia — Giorgi Burjanadze, Lika
Sajaia, Giorgi Gotsiridze, Tatia Kinkladze, Giorgi Chitidze,
Lasha Tugushi, Zviad Koridze, Open Society Foundation
Georgia “, AIP “Transparency International — Georgia”, AIP
“Young Lawyers Association of Georgia”, AIP “Internation-
al Society for Fair Elections and Democracy” and AIP “Hu-
man Rights Center” against the Parliament of Georgia”,
11-100.

17 The first law on personal data protection was adopted on
28.12.2011, and the new law on 14.06.2023, which came
into effect on 01.03.2024, and after its implementation,
the law of 28.12.2011 lost its force. Here, it should be not-
ed that control over personal data processing has been
implemented in Georgia since 2013. Since 2015, there has
been direct supervision of covert investigative actions. In
2013-2019, the personal data protection inspector’s office
carried out the above-mentioned activities, in 2019-2022,

es made on March 22, 2017, did not introduce any
new regulation in terms of controlling the data
copying process by the inspector’® A positive in-
novation was that one of the levers of existing
control - the electronic system of control of the
central bank of identifying data of electronic com-
munication has already been fixed from a techni-
cal point of view, and with its help the inspector
could control the actions carried out in the cop-
ied data bank.” As for the process of copying data
from electronic communication companies by the
agency, the only lever of supervision was the in-
spection. This type of supervision was deemed in-
effective by the Constitutional Court in its decision
of April 14, 2016, due to the method of its imple-
mentation, which was based on the “principle of
random selection”. The mentioned approach ex-
cludes absolutely all data control, therefore, the
possibility of detecting absolutely all violations,
and such “selective control is practically impossi-
ble to produce tangible results”.?®

Regarding the regulatory norms of the
above-mentioned issue, it should be emphasized
that the current version of the Law of Georgia “On
Personal Data Protection” does not provide provi-
sions that are significantly different from the pre-
vious version of the law regarding the field of data
protection and the control of conducting secret
investigative activities. In particular, Chapter VIl of
the current edition of the Law of Georgia “On Per-
sonal Data Protection” textually and, accordingly,
in terms of content V2 of the previous edition of
the Law of Georgia “On Personal Data Protection”
(“Powers of the Personal Data Protection Service in
the field of data protection and control of the con-
duct of covert investigative actions”). It is identical
to itself.

its successor — the state inspector’s office. From March 1,
2022, the said mandate was assigned to the Personal Data
Protection Service.

18 Minutes of the Constitutional Court No. 3/4/885-1231 of
December 29, 2017. 11-84.

19 Ibid., Il = 96.

20 Decision No. 1/1/625,640 of the Constitutional Court of
Georgia dated April 14, 2016 in the case “Public Defender
of Georgia, Citizens of Georgia — Giorgi Burjanadze, Lika
Sajaia, Giorgi Gotsiridze, Tatia Kinkladze, Giorgi Chitidze,
Lasha Tugushi, Zviad Koridze, “Open Society Foundation
Georgia”, “Transparency International — Georgia”, “Young
Lawyers Association of Georgia”, “International Society
for Fair Elections and Democracy” and “Human Rights
Center” against the Parliament of Georgia”, 11-104.
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Thus, the existing lever of inspection is still the
bearer of the “random selection principle”, which
allows the possibility that during the operation of
the mentioned control mechanism, the personal
data protection service will completely detect and,
therefore, eliminate violations of the law in rela-
tion to the issues within its competence.

In addition, since the so-called In the presence
of threat of creating “alternative banks”, it is possi-
ble to copy absolutely all the obtained information
without any selection, it is interesting to see what
changes the legislation has undergone in this re-
gard after the implementation of the new law “On
Personal Data Protection”.

As mentioned in the explanatory note of the
aforementioned law, the data “should be pro-
cessed only to the extent necessary to achieve
the relevant legal purpose”. In addition, we read
here that information can be stored “only for the
period necessary to achieve the purpose of data
processing”. The explanatory note also emphasizes
the importance of the safe storage of information
and that appropriate measures should be taken
to prevent “unauthorized or illegal” processing of
data.?’ The above-mentioned goals, elaborated in
the explanatory card, were formulated in the form
of principles of data processing in Article 4 of the
mentioned law.

However, on the part of the legislator, in terms
of information storage and protection, despite the
above-mentioned clear, obvious readiness to pro-
tect human rights, the mentioned approach has
little effect on the storage period of information
obtained from electronic communication through
covert investigative actions. After the decision of
the Constitutional Court, the period of storage of
identifiable data of electronic communication was
reduced from two years to 12 months.? Despite
the mentioned change, there is no periodic verifi-
cation of the above term. Accordingly, there is no
provision in the legislation to determine whether

21 Parliament of Georgia. Explanatory card on the draft law
“On personal data protection” <https://info.parliament.
ge/file/1/BillReviewContent/222087> [Last accessed:
April 15, 2024].

22 “On the Legal Entity of Public Law — Operational-Technical
Agency of Georgia”, Law of Georgia. Article 15. Legisla-
tive Gazette of Georgia <https://matsne.gov.ge/ka/docu-
ment/view/3625121?publication=0> [Last accessed: April
15, 2024].

the obtained information is still relevant to the
case and whether there is a need to keep it. Thus,
everything, including information not important to
the case, can be stored for the period established
by law, without any selection or justification. Thus,
the current legislation “provides absolutely unlim-
ited copying and storage of such information for
a period of one year depending on the circle of
persons and location.?

Based on all of the above, the danger of creat-
ing “alternative banks” is problematic in the sense
that it is possible to store such information that
is not important for the investigation, but in the
absence of the law, it is not destroyed by the au-
thorized persons.

3. COLLECTION OF DATA IN THE
HANDS OF PROFESSIONALLY
INTERESTED BODY

According to the Law of Georgia “About the
Legal Entity of Public Law - Operative-Technical
Agency of Georgia”, the Operative-Technical Agen-
cy is a legal entity under public law responsible for
the processing, storage, issuance and destruction
of identifiable data of electronic communication.?
Before the decision of the Constitutional Court of
Georgia on April 14, 2016, the agency was repre-
sented as a department within the State Security
Service. According to the position expressed by the
witness at the mentioned session of the Constitu-
tional Court, the transformation of the operation-
al-technical department into a legal entity under
public law was named as the only lever to prevent
the creation of “alternative banks”. In this case,
the collection of obtained data in the hands of the
professionally interested body, the State Security
Service, of which the agency was an integral part,
was excluded.

23 Decision No. 1/1/625,640 of the Constitutional Court of
Georgia dated April 14, 2016 in the case “Public Defender
of Georgia, Citizens of Georgia — Giorgi Burjanadze, Lika
Sajaia, Giorgi Gotsiridze, Tatia Kinkladze, Giorgi Chitidze,
Lasha Tugushi, Zviad Koridze, “Open Society Foundation
Georgia”, “Transparency International — Georgia”, “Young
Lawyers Association of Georgia”, “International Society
for Fair Elections and Democracy” and “Center for Human
Rights” against the Parliament of Georgia”, I1-91.

24 Article 15 of the Law of Georgia “On Legal Entity of Public
Law — Operational-Technical Agency of Georgia”.
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After the formation of the mentioned approach
of the Constitutional Court, regardless of the trans-
formation of the operational-technical agency into
a legal entity under public law, it should be noted
that it is still subject to the “effective control” of
the State Security Service.”

According to Article 3 of the Law of Georgia,
“On Legal Entity of Public Law - Operative-Techni-
cal Agency of Georgia”, the agency, as a legal entity
of public law, is created in the system of the State
Security Service and functions in this system as a
part of a unified and centralized service. In partic-
ular:

e The head of the agency “will develop pro-
posals for the agency’s material and tech-
nical support and financing (including the
agency’s budget) and submit the relevant
projects to the head of the service"?.

e “Before submitting the statistical and gen-
eralized report of the agency’s activities to
the Prime Minister of Georgia, the head of
the agency will submit this report to the
head of the service"?

e The head of the State Security Service de-
cides on the issues of establishing a special
allowance and determining bonuses for the
head of a legal entity under public law.?®

e “The state control of the agency’s activities
is carried out by the head of the service”?

It should be emphasized that by the decision
of the Constitutional Court of April 14, 2016, the
Operational-Technical Department was considered
a professionally interested body, not because this
department directly had any kind of investigative
function but due to the fact that it represented the
State Security Service. The unit and the functions
of the service made it an investigative function.*

25 The minutes of the Constitutional Court of Georgia dated
December 29, 2017. No. 3/4/885-1231.

26 “On the Legal Entity of Public Law — Operational-Techni-
cal Agency of Georgia”, Law of Georgia. Article 20, Para-
graph 2. Legislative Gazette of Georgia <https://matsne.
gov.ge/ka/document/view/3625121?publication=0> [Last
accessed: April 15, 2024].

27 Ibid. Article 29, Paragraph 2.

28 Ibid. Article 20, Paragraph 2, subsection 1.

29 Ibid. Article 29, Paragraph 1. Legislative Gazette of Georgia
<https://matsne.gov.ge/ka/document/view/3625121?-
publication=0> [Last accessed: April 15, 2024].

30 Decision No. 1/1/625,640 of the Constitutional Court of
Georgia dated April 14, 2016 in the case “Public Defender
of Georgia, Citizens of Georgia — Giorgi Burjanadze, Lika

The Constitutional Court emphasized that “when
the technical capabilities of direct and immediate
access to personal information are at the dispos-
al of the State Security Service (or another body
with an investigative function), which, as we have
already mentioned, immeasurably increases the
risks of arbitrary, excessive interference with the
right, it becomes objectively very difficult if not
impossible, effective control of the authorities au-
thorized to investigate™'.

In the conditions of the current legal regula-
tion, it is clear that the issue of the transformation
of the mentioned department into a legal entity
under public law is of a formal nature since the ac-
tivity of the operational-technical agency depends
on the decision taken by the head of the State Se-
curity Service, both in terms of financial and func-
tional management.

The so-called possibility of creating “alterna-
tive banks” and collecting data in the hands of an
interested body on a professional basis, according
to the Constitutional Court, “both cumulatively and
separately create a danger of excessive, ground-
less interference in a person’s personal space,
therefore, a violation of fundamental rights”.*

Especially in circumstances where covert inves-
tigative actions are concerned, the risk of taking
arbitrary action is obvious. In addition, since, in
this case, we are talking about obtaining electron-
ic evidence, the issue of authenticity of which is
closely related to technological progress, the need
for clear and detailed rules in this regard is even
more evident.®

Since, both at the national and international
level, great importance is attached to the inviola-
bility of a person’s intimate life, to personal con-
nections with a certain circle of people with the
intensity necessary for his personal perfection.®,

Sajaia, Giorgi Gotsiridze, Tatia Kinkladze, Giorgi Chitidze,
Lasha Tughushi, Zviad Koridze, “Foundation Open Society
Georgia”, “Transparency International — Georgia”, “Young
Lawyers Association of Georgia”, “International Society
for Fair Elections and Democracy” and “Human Rights
Center” against the Parliament of Georgia”, 1I-55.

31 Ibid.

32 Ibid., 11-95.

33 Decision of the European Court of Human Rights in the
case: Kopp v. Switzerland (25.03.1998), §46.

34 Decision No. 2/1/536 of the Constitutional Court of Geor-
gia dated February 4, 2014 in the case “Citizens of Georgia
Levan Asatiani, Irakli Vacharadze, Levan Berianidze, Beka
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It is necessary to have such a set of legal norms
at the national level that will not create doubts
about the disproportionate interference with the
above-mentioned rights by unauthorized persons.

Thus, since the threats that have been dis-
cussed above can have a great impact on the free-
dom of human behavior, it is necessary to deter-
mine whether the current legal regulation in this
regard leads to the limitation of such an important
right as respect for private life.

4. THE ISSUE OF COMPLIANCE
WITH THE RIGHT TO RESPECT
FOR PRIVATE LIFE PROTECTED
BY ARTICLE 8 OF THE EUROPEAN
CONVENTION

It is interesting to see what approach the Eu-
ropean Court of Human Rights takes in terms of
the right to respect for private life and whether
the criminal procedural legislation of Georgia in
relation to the safe storage of identifiable data of
electronic communication is consistent with the
above-mentioned right protected by Article 8 of
the European Convention.

The Strasbourg Court explains that the concept
of private life is broad and cannot be subject to an
exhaustive definition.*® The concept of respect for
private life includes the right to the free develop-
ment of the individual, as well as the establish-
ment of relationships with others.?®

In the case of A v. France,” the French gov-
ernment argued that the recorded conversations
related to the commission of the murder did not
concern private life. The commission found the fol-
lowing: the fact that the conversation was a matter
of public interest did not deprive it of its private
character. The court shared the mentioned argu-
ment and explained that the collection of infor-

mation about an individual without his consent by
state officials always refers to a person’s personal
life and, therefore, falls within the scope of Article
8, Paragraph 1. In order to determine the compat-
ibility of the issue of copying and storage of infor-
mation obtained from electronic communication
in criminal proceedings with the right to respect
for private life protected by Article 8 of the Europe-
an Convention, the following must be determined:

a) Was the restriction implemented in accor-
dance with the law?

The approach of the European Court, accord-
ing to which the existence of a norm at the legis-
lative level does not mean that the restriction will
be in accordance with the same law, is particularly
interesting in terms of determining “compliance
with the law”. In the case of Bykov v. Russia 3¢ the
European Court noted that for national legislation
to comply with the “quality of law” requirement,
the scope of discretion of the authorities must
be taken into account. In addition, attention was
drawn to the importance of the participation of an
independent and impartial body and the fact that
the involvement of an impartial body in the imple-
mentation of undercover investigative activities is
important to the extent that, in this way, the indi-
vidual will have an adequate means of protection
against arbitrary interference.®

In addition, since “undercover surveillance or
communication monitoring by government bodies
does not produce public control regarding inter-
ference with the right,*® “the law should exhaus-
tively define the procedures for the investigation,
use and storage of information obtained as a re-
sult of covert surveillance, as well as the proce-
dures for transferring information obtained as a
result of covert surveillance to third parties™. The
mentioned approach excludes “abuse or arbitrary
use of authority by government bodies™2.

Buchashvili and Gocha Gabodze against the Minister of
Labor, Health and Social Protection of Georgia” II-55.

35 Decision of the European Court of Human Rights in
the case: Costello-Roberts v. The United Kingdom
(25.03.1993), §36.

36 Kilkelly U., The Right to Respect for Private and Family Life,
Human Rights Implementation of Article 8 of the Europe-
an Convention, Guide, (ed.), Council of Europe, Th., 2005,
p.14.

37 Decision of the European Court of Human Rights in the
case: A v. France (07.04.2022).

38 Decision of the European Court of Human Rights in the
case: Bykov v. Russia (10.03.2009).
39 Decision of the European Court of Human Rights in the

case: Huvig v. France (24.04.1990), § 29; Decision of the
European Court of Human Rights in the case: Amann v.
Switzerland (16.02.2000), §56.

40 Decision of the European Court of Human Rights in the
case: Klass and Others v. Germany (06.09.1978), §54-56.

41 Decision of the European Court of Human Rights in the
case: Weber and Saravia v. Germany (29.06.2006), § 95.

42 Decision of the European Court of Human Rights in the
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Accordingly, interference with the right to re-
spect for private life is not “in accordance with the
law” when the national legislation does not pro-
vide adequate protection of the applicant against
the interference of law enforcement officers in the
aforementioned right.*®

b) Does the restriction serve a legitimate pur-
pose?

Regarding the legal objective, the Strasbourg
Court explains that the respondent state itself is
obliged to determine the objectives of the legal
restriction. In most cases, the court believes that
the states are acting with a proper purpose, there-
fore, the claimant’s request in this section is rarely
granted.*

Even in the case discussed by us, there are such
legitimate goals as ensuring the necessary state or
public security in a democratic society, protecting
the rights of others.® However, it is one thing to
have said legal objectives and another question
is whether the existing legislation is necessary to
achieve these objectives in a democratic society.

c) Is it necessary in a democratic society?

Regarding digital data obtained through covert
investigative action, the European Court of Human
Rights explained that the power of secret surveil-
lance under the European Convention is permis-
sible only when it is strictly necessary to protect
democratic institutions. However, the concept of
necessity implies that the restriction must rep-
resent an urgent social necessity, in particular, it
must be proportionate to the legitimate aim. .

In the case “Klass v. Germany”* German law
allowed the opening of letters and wiretapping
to protect national security and prevent disorder

case: Klass and Others v. Germany (06.09.1978), § 54-56.

43 Decision of the European Court of Human Rights in the
case: Halford v. the United Kingdom (25.06.1997).

44 For example, The judgment of the European Court
of Human Rights in Handyside v. the United Kingdom
(07.12.1976).

45 Constitution of Georgia. Article 15, Paragraph 1. Legisla-
tive Gazette of Georgia. <https://matsne.gov.ge/ka/docu-
ment/view/30346?publication=36> [Last accessed: April

15, 2024].

46 Decision of the European Court of Human Rights in the
case: Olsson v. Sweden (24.03.1988).

47 Decision of the European Court of Human Rights in the

case: Klass v. Germany (06.09.1978).

and crime. The system of state supervision of the
implementation of the mentioned actions was
carried out not in the court but in the Parliamen-
tary Council, and the body called the G10 Com-
mission, which was approved by the Council. The
above-mentioned control system was acceptable
to the European Court since both bodies were in-
dependent of the supervisory authorities and were
given sufficient powers to carry out effective and
continuous control. Accordingly, the Strasbourg
Court did not find a violation of Article 8 of the
European Convention in this case.

The above-mentioned decision is noteworthy in
that the European Court here emphasized not only
the importance of supervision by an independent
body but also noted that judicial control or super-
vision in the implementation of the above-men-
tioned actions is desirable but not necessary.
Therefore, it is important that the body, which will
be equipped with supervisory functions, meets the
standards of independence and impartiality. How-
ever, it should also be noted here that it would be
inappropriate if this authority, without any criteria
and in the form of unlimited discretion, is granted
even to a judge.®®

As for determining the appropriateness of stor-
ing and destroying the obtained information, in the
case of lodachi v. Moldova*, the Moldovan legisla-
tion did not provide for the procedure for select-
ing secretly obtained information, which should
be kept and which not, what procedure should be
implemented in terms of protecting the confiden-
tiality of said information and in what cases such
information should be destroyed. The European
Court found a violation of Article 8 of the European
Convention in this case.

CONCLUSION

Based on all of the above, it can be said that
the Criminal Procedure Legislation of Georgia can-
not provide adequate protection of the right to
respect for private life in the process of storing
identifying data of electronic communication and,

48 Decision of the European Court of Human Rights in the
case: Silver and others v. the United Kingdom (25.03.1983).
49 Decision of the European Court of Human Rights in the

case: lodachi v. Moldova (10.02.2009).
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therefore, in the presentation of digital evidence
during the substantive consideration of the case in
court. Despite the standards established by Stras-
bourg and the Constitutional Court, national legis-
lation still has norms that contain threats to pro-
tecting the right. In particular, despite the change
in legal form, the operational-technical agency,
which collects the identifying data of electronic
communication, is still under the authority of the
professionally interested body - the State Security
Service, which does not correspond to the prac-
tice established by the European Court of Human
Rights. In addition, the system of supervision over
the obtained information has some shortcomings,
which creates the danger of creating an “alterna-
tive bank” and does not determine the possibility

of selecting the data obtained through covert in-
vestigative actions based on the need, which also
contradicts the right to respect for private life pro-
tected by the European Convention.

Under these conditions, if there are no clear
and predictable rules that exclude the collection
of such information in the hands of the profes-
sionally interested body, the issue of using the ob-
tained data for other illegal purposes by unautho-
rized persons will become uncontrolled under the
threat of creating an “alternative bank”. It is clear
that such threats will significantly damage the fun-
damental right of a person to respect for private
life protected by the European Convention and the
Constitution of Georgia, as well as the principles,
goals and interests of criminal procedural law.
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9gemadmtmbymo 3mdybogoizoob
douogbmoxzootngogem dmboizgdmo
3m3dofngoobo o dqgbobgob dMhmomado
Jomym bobbemob boudoHomob dhmizgbdo
— 93Mmdymo 3mb3qbi300b dg-8 dybemomab
dodofhmqooudo

QOMOM 530900
bobbanols bodsmoranmols Fsgolbdmn, 013567 xo3960330amals bsbgammdols cdnanolbol bLsbgamdfinzm
1603900603980, bLoFstoz3emmb 39Mbmbsanym dmbopgfms s;30b M3033M01s SLMENsENY,
bL03 dmmABnl 0bb3gJ00b LsBbsbymn, bugsmm3zgamm

JobOMAIO0N

Lagommzgmmb bobbeob bodsmmmab bodMmmEgbm LadsMmomab dmJdgoo 30b6MbAYdMMdNm
oMb OymMo bhsbompn, MMAgmoE gmadhmmbymmo 3Ma3ybngzaEnal LOdYemMydg0nEb dM3M3907-
@0 06mMMTS300L P336Mbme 3m3nMmgdab LoBMMbaLMOb gMmmo sbgmo nbxammdsEznnb 3Mmx]-
boymo anb®MaMabydymo MMISbML bgamdn Me3dMyMsb 0M33enbBNBHOL, 09690M030s, NEO
3o0mb639300 LoLbEOL Lodomab LodMmEgbm 3obMbAYdMMONLIMZNL. 3b0dbymab dndDYBL
BomMIMoagbb nb 360d369cmm3060 goMgdmygods, MM o3 gdom godmdngdnb dngMm dm3m390yem dm-
603900 godmygbgos bgds gmgdbhmmbymo ddh3039073mgdab bobom, bagdob sMbydnmn gobbom-
300 @MMDL LabsdsMmmnmadon.

d9LodNLYE, LOJTg gbgds NbBMMTSENL, MMAgMbLE “a@Mmbogmya 9g3b domds bhHobomb oo’
LoLOFMEM YOS POgYMEOMDL goaby3z9hHnmadab d0ydnLLL. 8365, OMIMEYOxMNb dg0b
39006Y39hnbab gobboggmMmgdom 8603369mm3z360s, MM oM 3MLYOMOEAL 993900 Sbgo IH30E9-
070000 306MbB0gMydsL, hygaMmosby o bygmdnnbgdmdsbmMeb o3e3d0Mgod00m. smbndbymo
bagnmbo LoygMoEadms obboggmmgdom 0d 30Mmogddn, MmEgbeiE BxdMbLYbgdMn Bogmas,
0300060L yJxmMydsms 93Mm3ymo bobsdommemm 3Mogdhndnb Mobobdo, dgyLodsdms g3Mm3ymon
3mb6396300L 39-8 dgbaom om0 30Moo 3bmzmgdab 3ohn30b3900b JRMYdSLMSG.

LV3336dM LOOY3IBN: AH3n03x0xMYdY, 390MYE3Y, 3M3nMgdy, 8965b30
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ddbu3al™0

0990b dgBHyommdy. LogoMmm3zgmb  bob-
baoob bodomoob bodMmmEgbm 3JobmbAEYo-
mmos gYJhMmbym 9h303I0YMYOs0s M-
3m3900b, domo dgbsbgznbs o, dgL0STNLYC,
Logd9%y VdogModaL 3obmbogMgdnlb dnd6Y-
00bm30L, GoMmymo Logedmdogdm dmJdgydg-
00b gobbmMmEngmgoabmzab sMLbYdYMo BMMIY-
00L @3odmynb900%g d0ymnmyoL, Moz, Mmamma
LagmbLAHOBHYGOM  LabodoMmmmmm gobdom@o3b,
03900600 JRMH050LS O M830L7RMYO70T0
dmdghadgma abHabbogmdnm AsMyzob bLoym-
mbob FothoMgdgmny. 38sLMb, oM Bywgds bo-
3MbLbBHIENM LobOFsMMNEMMbIEIN d0TsMM3Y,
R3MYmn bogedmdngdm dmgdggdgdab gabbm-
ME0YmYonL 9993e dMm3m3goymo gmagh-
Mmbymo 3mdybngannb dsngbbhnxnznmgdgm
0mbo3gdms 3m3nMxonby s dgb65b30L bognmbab
Lodomm3zgmmbL 3MBLANHYENLMSE dgbodsd0-
LMOILMOD EV3e380Mxd0m. 3BT L Mom-
00079 00M™Md bb3oEILb3OMOBS M330® LagmMbL ) N-
H330mM LobadsMNEML AMbLsTsMNEgms dMmMAb,
Mmdgmms 6abomb D59mbLYBYd0 bognmbab
00M9amomgdgmn  b6mmMAgon  LogdoMmzgmmb
Logmbbodhygom Lobodommenmb 2016 Bob
14 33Mmomob N1/1/625,640 go©sBy3ghomgdom
0M3mbLbhohyznygMmo 3bmdogmn  BmM3gdnbL
»,000dmg3 bmMmAgos* dnohbne.

0050bmMb039, 3obLOIYNMYd0M dgDHYsMns
00 3gmbom “39MLbMbsyM IMbo39dme aE30L
dgbobgd” LodoMmmM3zgmML 3obmbob sbogn M-
39309, MMIMOMSE gabnbodMzMs bhobosMtbn
39MbmbamyM AMbsEgdms o330L bzgMmbs o
R3MYmn bogedmdngdom dmMmJaga0900L Asdo-
M900L 3mbbhmmaab dndsMmmymgdom. bonbhg-
Mabmo, d99L0083900 M7 oMy dsbmobob gobbm-
ME0g®g09™mM0 LO3bMbIgOMM 33MNEYd9d0
3M3yb03o300L dsn@gbhoxyoznmMgdgm Imbe-
390000 3M30M70sLs o d960b33LM6 V3e3d0n-
M9000 3MLYOYM Lagmmsdmmabm doamasb.

0009600, LobbEAbL LodoMmoab 3MmEgL-
do 999mbLbgdym IMbo3gdme 3M30MYdSLY o
3d960b35LM86 BndomMmgd0m, 0oT0360L JRMY-
000 o M130byaMxdems ©aE30L B0B6Y-
00bm30b, gobLognmMadMLE 033900900 bogn-
obob bogm3nbyyeo 33mg30L bogoMmmyode.

33m330b bogobn. 330m930L Logebno qoMy-
oo bogedmdogdom dmJdggdgdalb gobbmmzn-

gmgoob gdom Im3m3zg0 o 3maAybogsEnab
00096 hnxnznmMgdgmn dmboEgdngdnlb dgbob-
300000 o 3M30MY0oLMSD Eo3e3d0Myd N
399m6393900 bobbeab badsmanab 3MmEgbdon,
MmIgmms godmygbgods bgds gmaghmmbymmon
0(h303909mM900L Labom Logddob oMbydNMN Bo-
BbomznLLL bobsdsMmmgmdn.

33m930b 30B060 o 3MEoebgdn. 33m9-
30b 30%o6L Lobbaab LodsMmgab 3MmEgbdn
amagdhmbymo 3madybozosnab dongbdhnxgn-
30M9dgm ImMbsEgdgdms dgbsbz0LOL o 3m3n-
M900LoL Eom3gym LodoMMEMydMng 3MMOMY-
00010 3odm3zgme o obamndn BoMIMoagbD.
@absbymN 3dMEsb0bL Bombg3s dMbgds Mmam-
M3 obhmmoymo 606s3dm3zMgdaby s 3MbLEHN-
Has0yM-bodsmomyomng dgmomdn bognmbob
BoMmImEgnbom, oLY3g, oETNsbOL IPRMmY-
00y 93Mm3yman bLadommeob BmMTgonby o
3MaghHnznb dmadzgmngdno.

33w930L boobeng. 39360gMmymo 33mg30b
boobag godmabohgds 08880, MMA bhohnodo ho-
dmysm0ogoymns ,amadhmmbymo 3h303907-
™mgo0b’, MmammE 3Mm3ybnzeEnab dongbdnan-
30Mydgemn dmbogdnb dm3m3900L LadmEmMM
dg930L, 3obdom®nds, dabo 0376908 o gob-
bbgeggde 9. 6. ,hMoogogmo® bobob dh303907-
™g0900bsgeb. sbg39, dobbomymao 0gdbgds, Lo-
Jommzgmmb bLogmbbdhobhygom bLobodommmmb
2016 Banab 14 s3Mogab N1/1/625,640 go©sBy3g-
hoagdab domgonb d9dama gobbmMmEngmgdy-
@0 L3bMBIYdMM 33 Ydg00L dnbosMmbLO,
0y M33gbo sMmab 0go ,oMbgdnmn” 3603369-
omonb dJmbg s 33mog bmad oM Jabob 3oMoo
3bmzmgdnb 3o)n30b3930L JRWMygdsdn AhaMyz0b
boxmmbgb.

33m930b 9do3900. 60600gdaMg LHsbHNobL
©obobyaobda BomMImEagbomos gmaghmmby-
o0 3H303909™M900b 3Mbo o gobbadmzmymny,
0 My 30BsbL abobogzb 3mdybozeEnab donyg-
bhoxgognmyogmo dmbs3gdgdnb dm3mggods. do-
Momon bBobomo gmadmoys, sbJ39, J3903900,
MmdmgonE gbgds gmadhmmbymo 3madyboge-
30ob  LodyemMydom FoaEgdIgMo nbxymmas-
300L 9960b300M6 EO303d0Md0M 3MLYOYM
Lodommmgomng LogMmMbygdb, M3 dmgdgo
306mb3gdmmonb 30Mmogddn 0ddbgds. 39M-
dme, gabbomymos dm3m390mo 0bgammadEn-
0b 3MmxgLbomMoE EsnbhgMmabydymn mMasbmL
bgmdo mo30myMmobs o J306mbm 3m3nMmgdnb
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(9.6. “sanhgMmbBsHoymo 05630L” 8gddbs) bagnmba
30Mon 3bm3zmygdonb 3ohnznbEngdob xEMYdL-
bbb Bndommgonm. ab33bsdn BoMIManbo-
™0d o3hmMob dgbgymgds o 93599900 Lho-
H00d0 gobbomym 3MmOmMgdoms goobyzghob
d0db00.

1. 3M3I0MMBICN0
d030B8363CM3b0bY @Y
JdMaJnecmMeIm™®N 3Madbna3aB8000bL
do0®@3600VOBNMIdIM
dMbaBJda0)o ambl Oy
Jm0)0IMO)3080MOI36Y

XXI boyg3ynbgdn gobbmMmzngmydymMads mm-
0omyMma3s HgdbmemmagnyMmads 3Mmgmabds NN
3oMmoMabo dgodobs LadMBomMdMN3n Ebm-
3Mg00L yzgmo Lggmmdn. MeBEIYboEOE go-
dom®Mo3me 3MAybongsa3ns, 00Hbo® 0O
390m6393900L 606037 ©O©Es Mmoo 3o-
Mm36900, Lobgmdbogym oy 39Mdm E65LYOY-
™mgos 06gmMmAsEnob aE30L 3gmboo. smbnd-
Bymo 3Mmgamagbo dggbm Lobbaab Lodommmob
LadmmEabm  306MBBYOMMOLLYE, BobLOZYM-
M9000, 3(h3039079mM90mMs gobznmamgdnb m3e-
@mbOBMObOM. P36sdYWNL Aanbab 3MmEgbdn
LogMdbmdMo@ ndathe 3MA3nyhHamymmo bobdg-
900L 3odmygbgdnb d0h396909m™3s. dgLod30LY,
bagdomE sghysmymo gobos gmaghMmmbymo,
06y 9. 6. ,30x3Mm0” dh3039079m™90900L odm-
y96900L bognmbo bobbaab bodsMmmombaMmImy-
0000, MMIgaoE obamo hn3nb dh303909Mads©
Aodmysmnd a2

gmgdhmmbym  dH303909madsLb  BomAme-
©3960L% bgdnbBngMo dmMbo3Hdn, MMAgmoE 0bo-

1 Carrera S., Stefan M., Mitsilegas V., Cross-border data ac-
cess in criminal proceedings and the future of digital jus-
tice, 2020, 33. 1.

2 9mbodsmmegadals &Mmobnbagn 3ma30n@&yhnmo
3065domal  dgLobgd, LoxMmsebggon, LEMLLONMaN,
2010 §. 83.75 <https://rm.coe.int/16802fa028> [dmenm
Bob3s: 15 s3Mmomon, 2024F.].

3 Logdommzgmmb Lobbenolb Lsdsmorolb LadmmEgbm 3o-
Bbmb3ydmmodsdn gmgd@mmbymo 8@303303mgdnl,
Mmamh 9G303309mI00L EsBMY30030am0 39GI3M-
M00b 3gobdsm@gosl oM 363000, BogMmsd smbndbymo
Lozombol dofmganmamydgmo bmdgdn doMmomos
Pomdmoaggbomons  Logdomomzgmml  Lolbmol  bsds-
Mmool badmmEgbm 3megdbdon, ,m3gMoG0nm-boddyod-
Mmm bogdnsbmdol Fgbobgd” Logommzgmmmb 3sb6mbJn,
,JM3JGMmMbymo  3m3Nbn3eEngdol  dgbobgd”  Logs-

b0 96 MMIML gooEgdol bgds 3mad3nyhg-
Mymo hgdbmmmannb gedmygbgdom o dbsmb
3990MbL 0gmmasb nd0b dgbobgyd, my Mmgmm dmb-
©o obodoymoa.t ,3m3307hgMymo ©obsdoy-
oob dgbobyd” g3mmbdgmbL 3mbB396300L 1-gno
d9bob 00bobdo, 3mad3nzyhamym bobdhadodo
033mobbdgds ,,6900b30gM0 gdobnddn 86 gMm-
00069000006 ©o393d0M707M o6 yMmngMmo -
39330M907m 99940b60d3ms 339330, MmMIgmMme-
3906 gfmmo ob dghon, 3MmgMsdnb 99d39mo0m),
obMYMgdL IMbsExIMY o3HMISHYM ©oTYTo-
39000%° mo300 3Ma3nydHamymn dmbsEgdn 3o
ofmob ,x309dHg00L, 0bxmmMIsEnob o6 3MbEyx3-
30s;s 6900L3ngMo godmbobgs 3MaA3nyhamym
LobhHgdsdn 8dYTa3300bLoM30L bymboyMmgeo
gmmdon, dom dmMab 3MmgMods, MmMIgmoi
30M9639mymab  3madohamymo  bobhgdob
®2369430mboMygoSL™e

dogbgoga 000bs, MMI gagdhMmmbym
9(303309We0sL 9.6. “BHMs@oEoymn” 3h3039-
0m9o0b 3basagbo doboboomydmgdn 8g3Lb, oMm-
LgOMOL dmgn Mogn sL3gddMadn, MMAMydni
9oL P6030myML bnbL.” 3nM3zgm Mogdn, nbwo
000b0dbmb goxyMmym dmboggdms “bndynxyg™s,
MoE3 oL gobLogymmMydymo godmomhgzL, To-
3OMN0BE, Jomasm@dyg, dodhgMmosemyma Lobom
dggobomn ©mM3ndnbhobogeb. smbndbymo gy-
mobbdmob  gmagdhmmbymn  3ma3ybogsEnab
LodoMgdNEeb TM3M3g0xmn nbxymMmIs3nnb
0969000, MM3 030 d30mMoE dgndmgds Bondos-
omb®, d90330MmmML o o.d. 30093 gMmn 3603-
36gmm3zeb0 goMydmgds dobo ©y3gbdHMomo-
B909mo  dgbsbgos. dgbodmgodgmong, J39yb0bL

Mmo3gmmb 306mbdn s Lb3.

4 Casey E., Digital Evidence and Computer Crime, 2004,
33.12; The admissibility of Electronic evidence in court:
fighting against high-tech crime, 2005.

5 93m3ol  Lodgmb  3mb3gbsns ,3mB309&gMmo
5653510l 8gLsbgd* (23.11.2001), 8ybeno 1. <https://
rm.coe.int/16802fa423> [dmenm bob3s: 15 s3Moo,
2024%.].

6 0937.

7 dmbodsfmmeggdals &Mmobnbagn 3ma30@&yhnmo
30653omal  dgLobgd, Loxmebggon, LEMILONMEN,
2010 §. 833.76 <https://rm.coe.int/16802fa028> [dmenm
Bobzs: 15 s3Mmogmon, 2024%.].

8 Casey E., Digital Evidence and Computer Crime, 2004,
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LDM3MxOL oMmgm dgbsbymn nbBMMBSE0S -
Bodogmob Asdgbo 30M700b ngM obHbENY-
Mo 0969L 3odmygbndymn,® Mo IRMM dgho
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Bo dg0dmyds 0gdmbomb s@ed00b0b J3g30b me-
30LRMYdBY, bagommo oEanboab - 063930
0y oMo v3 3gmbom sMbyOymn dMJdgn bLoge-
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0oM0Mm o 39900053900 MY 9Md AM3MZ70YMO
amagdhmmbymo 3madybozosnab dongbdhnxgn-
30M909m dmMboEgdms ghagmmbm dgbsbzsbmab
©030300M7000 bLoJoMmm3gemb Lobbeob Lods-
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30b3900b 3MbExENe dMoEa3L 3nmMmzbgdab
™93003N gob30mMMx00L YBMYASL, 0bY39
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1-am0 3369Hob dmgadggodnb aomamaddo.
bobbaob Lodommeob 3MmEgbdn gmadh-
Mmbymo 3madybozo300b bLsdyomgdnEeb dm-
3m3903m0 06g3mmaAs3znob 3m3nMmgdobs o d9-
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44 093., 95005008 PBMdsMs  g3hm3nmo  Lobsds-
Mmorenmb goesfhy3zgdnmgods Logddgby: Handyside v. the
United Kingdom (07.12.1976).

45 Logdomm3gammb 3mbLEnGYEns. 3nbano 15, 3967E0 1. bo-
Jofmmn3gmmb bozobmbagdamm 8o3bg. <https://matsne.
gov.ge/ka/document/view/30346?publication=36>
[6mamm Bobzs: 15 s3Moamon, 2024F.].

3) 9360MIdIM0d 0y 9Ms EIIMIMIHNY™
LoBMgoEMYds30?

gaMmymo bLogedmdngdm dmJgdggdalb gdom
dm3m3907m 303M Y dMbs39990mMab o3e3d0-
9000 3©330360L JRMYdMS 93MM3YMTd Lo-
LodommMA gobdoMmbo, MMA LonEHIMmm T9o-
30MYyxMgmonb yJxmMydsdmbomgds 93Mm3ymo
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46 50590560L PRGOS g3Mm3nmo Lobsdsmommmb go-
5§y33B0m90s bLogd3Bg: Olssonv. Sweden (24.03.1988).
47 5590560L PBEGOsMS g3Mm3nmo LobsdsMommb go-
5§y33B0m90s Logddybg: Klass v. Germany (06.09.1978).
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00b Lognmbab gobLodmamsb, Lagdgdn lodachi
v. Moldova®, ammom3nb 306mb3admmds oM
0m33m0bB0bgds 3MmMEgYMab ™y My Babom
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Labodommmmdn bsgddab oMbydomn Fobbogn-
300 MmML goxkMym JH303909Madsms BoMm-
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Lodommmyomazn amMmdnb 33momgdab doyby-

48 5590560l YBRMIdsms g3hm3nmo  Lobsdsmormmbs
8o059yY33B0omgds Logdgby: Silver and others v. the
United Kingdom (25.03.1983).

49 5590560l YBRMIdsms g3hm3nmo  Lobsdsmormmbs
83o0059y3gdomgds  Lsgdgby: lodachi v. Moldova
(10.02.2009).

03390, 33Ms3 3MMBILOYMS® ©EINbAHIMILYOY-
o MMZsbmb - LobgmMdbogm yboxgmmbmgdab
LadLLbYMNL 8J390x03MYd3TNY, ME oM d99-
0033900 330560bL JBMYdIMS g3MM3ya bo-
LadoMmmmb dngMm Asdmysmndgdym 3Mogdhon-
3oL, 000bmMob, TM3M3707M 0bBMMTENDY
B9000by39mmdbL bobhgdsb og3b goM3zgnmo
boM39%900, MmIgmog Jabob “senhgmbodny-
oo 006300" d9940860L LogMMbaL s dM obbLo-
D03Mo3Lb gamymo bogadmdogdm dmJdnyd]-
00bL gdnm ImM3mMzgndym dmbsEgdms bognmmgodab
boxwydzmom gooMAg3ob  dgbodmydmMmMOsL,
Mo 0oby39, 60600MIYaMOsd0 ML 93Mm3Y-
oo 3mb39630000 OB 3oMon 3bmzmgodnL
30030039900 JRMYdLMSG.

nd 30MMO90d0, MmY30 M 05MLYOgOL Bomyg-
™0 © gobgzMmapoon Bgbgdo, MMIgmoiE godm-
MmoEbogb 3Mmagboymoe ©anbhgmgbydymmn
mmgobmb bgmdn sbgmo 0bxzmMIszoab omo-
3dmymob, “sanggMmbothnyemo 0656300L" d994360bL
boggMmmbob 30Mmdg080 y3MbHMmmmm gobwgds
dm3m3907m dmbsEgdms Lbgs, sMy33bmbngMma
00%6900bM30L godmygbgdob Logombo bLosdo-
bmE oMM gdadmbog 3nMmoms T0gM. EFow-
Lobss, MMT dLEE3LN LOGMMbygdal oMbLYOMOY
0600369mMmmM3b60m ©0H00690L MmgmME g3Mm-
3o 3mbzgbEnnms o Loagommzgmmb 3mb-
LAOHOHIEN00 EIEIM 3E3TN60L BYODgbHM
- 30My0 3bm3zMyonLb 3othn30bE730b JBWMYdSL,
nbg, Lobbaab LodsMmoab bLadmmEgbm Lodo-
Mmool 3Mnb3n3goL, 30B650bs o 0bhgMgbg-
oL.
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