
165#2,  2015LAW AND THE WORLD

advokatis roli samoqalaqo 

samarTlebrivi davebis mediaciis 

mosamzadebel etapze

ana gurieli
niu viJen universitetis samarTlis fakultetis doqtoranti, 
advokati

  
sakvanZo sityvebi: 
advokati, procesi, mediacia

Sesavali
mediacia davis gadawyvetis erT-erTi 

araformaluri saSualebaa. „es aris mxareTa 
Tavisufal nebaze damyarebuli procedura, 
romlis drosac davis sabolood gadawyve-
tis uflebis armqone mediatori sistematu-
rad uwyobs xels mxareTa Soris komunika-
cias, raTa SesaZlebeli gaxados modaveTa 
TviTpasuxismgeblobaze damyarebuli Se-
Tanxmebis miRweva.”1 

mediaciis saSualebiT davis gadawyveta 
gamarTlebulia, Tuki am gziT xerxdeba mx-
areTa saukeTeso interesebis dakmayofile-
ba, procesi ar warmoadgens finansuri da 
drois resursis klientis interesTa sawi-
naaRmdegod flangvas. amis miRweva bevrad 
aris damokidebuli procesSi advokatTa 
monawileobaze.

adamianebi, romlebic frTxilad emza-
debian mediaciisaTvis, rogorc wesi aRweven 
ukeTes Sedegebs vidre isini, vinc amas ar 
akeTeban.2 mediaciis mosamzadebel etapze ad-
vokatis sworad ganxorcielebuli qmedebebi 
gansazRvravs ara mxolod konkretuli kli-
entis interesebis ganxorcielebas, aramed 

1 Hopt, Klaus, J./Steffek, Felix, Mediation: Rechtsvergleich, 
Regelungsmodelie, Grundsatzprobleme, in: Hopt, Klaus 
,J./Steffek, Fetix, Mediation, Rechtstatsachen.Rechtsver-
gleich, Regelungen, «Mohr Siebeck”,Tubingen,2008,12. 

2 Lewicki& Hiam, 2006, 41-70, Quoted from: Craver C. B.` 
Effective Legal Negotiation and Settlement, Sixth edition, 
2009, 46.

sazogadoebis mxridan mediaciisadmi ndobis 
damkvidrebas, institutis ganviTarebas.

`jerjerobiT, saqarTveloSi mediaciis 
procesSi advokatTa rolis sakiTxic, iseve 
rogorc mravali sxva, upasuxodaa darCenili, 
saxezea kanonmdeblobis xarvezi. es zrdis 
sakiTxis kvlevis mniSvnelobas, saqarTvelos 
kanonmdeblobaSi SemdgomSi gansaxorciele-
beli cvlilebebis warmoCenis mizniT”.

winamdebare naSromis mizania qarTul 
samarTalSi samoqalaqosamarTlebrivi dav-
ebis mediaciis mosamzadebel etapze advo-
katTa warmomadgenlobiT uflebamosile-
basTan dakavSirebuli sakiTxebis kvleva, 
advokatTa mimarT moTxovnaTa dadgena. 
SemuSavdeba kanonmdeblobis srulyofis 
rekomendaciebi. mizani miiRweva kvlevis 
analitikuri, SedarebiT samarTlebrivi 
meTodebis gamoyenebiT. 

2. mediaciis procesSi advokatis 
CarTvis mizanSewonilobis 
Sefaseba
ABA Model Rules of Professional Conduct3 gan-

sazRvravs SemTxvevebs, rodesac advoka-
tma ar unda warmoadginos klienti, xolo 
rodesac urTierToba ukve arsebobs, Sewyvi-

3 The ABA Model Rules of Professional Conduct miRebuli 
1983 wels.aRniSnuli aqti warmoadgens eTikur 
wesebs. man Caanacvla 1969 miRebuli aqti “Mod-
el Code of Professional Responsibility”. 
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tos igi.4 aqedan gamomdinare dgindeba, rom 
saqmeSi warmomadgenlad daniSvnamde, mo-
samzadebel etapze, advokati valdebulia 
gamoikvlios misi warmomadgenlad CarTvis 
mizanSewoniloba, arsebobs Tu ara warmo-
madgenlobaze uaris Tqmis safuZveli. 

 mizanSewonilobis gansazRvrisas gasaT-
valiswinebelia konkretuli faqtorebi: is 
dadebiTi Tu uaryofiTi Sedegebi, rac zoga-
dad aris damaxasiaTebeli mediaciis pro-
cesSi advokatis CarTulobisaTvis; yoveli 
konkretuli saqmis garemoebebi, specifika; 
im advokatis pirovnuli Tu sakvalifikacio 
maxasiaTeblebi, romelic warmomadgenlad 
moiazreba.

2.1. mediaciis procesSi advokatis 
monawileobis SesaZlo dadebiTi 
Sedegebi
advokatTa umTavresi roli mediaciis 

procesSi mdgomareobs mxareTaTvis (war-
modgenil pirTaTvis) rCeva-darigebis mice-
maSi, mxareTa informirebaSi gansaxilvel 
sakiTxTan dakavSirebiT.5 advokatebs Seu-
ZliaT auxsnan klients mediaciis proce-
sis arsi da am procesis dadebiTi mxareebi; 
moamzadon klienti TanamSromlobiTi mo-
laparakebisaTvis; efeqtur advokats Seu-
Zlia daexmaros klients sando mediatoris 
moZiebaSi, romelic Tavs gaarTmevs davis 
sagans.6 eTikuri TvalsazrisiT, mediators 
ekrZaleba mediaciis procesis mimdinareo-
bisas samarTlebrivi rCevebis gacema.7 e.i. 
advokatTa CarTuloba saWiroa imisaTvis, 
raTa ganumarton mxareebs maTi samarT-
lebrivi mdgomareoba, rac maT daexmarebaT 
sakuTari interesebis ukeT gacnobierebaSi.8 

4 ABA Model Rules of Professional Conduct, muxli 1.16. 
5 cercvaZe g., Mmediaciis samarTlebrivi 

regulirebis perspeqtivebi saqarTveloSi, 
iv. javaxiSvilis saxelobis Tbilisis 
saxelmwifo universitetis davis 
alternatiuli gadawyvetis nacionaluri 
centri, Tb., 2013, 236, <http://ncadr.tsu.ge/
admin/upload/7706Edited-Final-Version-final.pdf>, 
[05.07.2013].

6 Coltri L.S., Alternative Dispute Resolution a Conflict Di-
agnosis Approach, Second edition, University of Mary-
land,University College, 2010, 79.

7 iqve, 80.
8 iqve, 79.

advokatTa monawileobis erT-erT 
saukeTeso Sedegad moiazreba is, rom ad-
vokatis daxmarebiT, martivad xdeba urT-
ierTobis Sedegad miRweuli SeTanxmebis 
saukeTeso alternativis (SemdgomSi _ BAT-
NA) naTelyofa. iuristi exmareba klients, 
gamoarkvios misi qvecnobieri interesi, 
Rirebulebebi, saWiroebebi da principebi.9 
iurists SeuZlia uzrunvelyos aRelvebuli 
da SeSinebuli klientis damSvideba. am gziT 
agreTve balansdeba mxareTa uTanasworoba. 
narCundeba `neitraluroba” procesSi.10

2.2. mediaciis procesSi advokatis 
monawileobis SesaZlo uaryofiTi 
Sedegebi
zogjer, mediaciis procesSi monaw-

ileoba advokatebma SesaZlebelia borotad 
gamoiyenon da arakeTilsindisierebis SemTx-
vevaSi, dava, garkveuli materialuri sarge-
blis miRebis mizniT Segnebulad gawelon 
droSi.11 zogierTi iuristi, angarebis, an 
iuristTa standartuli msofmxedvelo-
bis gamo SesaZlebelia Seecados klientis 
yuradRebis gadatanas davis gadawyvetis 
winaaRmdegobriv meTodze.12 iurists Seu-
Zlia mediacia aqcios dapirispirebul md-
gomareobad, romelic molaparakebas gadai-
yvans SejibrebiT da mwvave konfliqtSi.13  
agreTve, advokatebs SesaZlebelia gauWir-
deT mediaciis procesSi warmomadgenlis 
rolTan adaptacia.14 klienti, problemisaT-
vis Tvalis gasworebis nacvlad, SesaZlebe-

9 Coltri L. S.`Alternative Dispute Resolution a Conflict Diag-
nosis Approach, Second edition, University of Maryland, 
University College, 2010, 80.

10 Helm B., Scott S., Advocacy in Mediation, citirebulia: 
Kestner P.B., (Ed.) Education and Mediation: Exploring the 
Alternatives, American Bar Association, 1988, 382.

11 cercvaZe g., Mmediaciis samarTlebrivi 
regulirebis perspeqtivebi saqarTveloSi, 
iv. javaxiSvilis saxelobis Tbilisis 
saxelmwifo universitetis davis alter-
natiuli gadawyvetis nacionaluri 
centri, Tb., 2013, 240, <http://ncadr.tsu.ge/admin/
upload/7706Edited-Final-Version-final.pdf> [05.07.2013].

12 Coltri L. S.`Alternative Dispute Resolution a Conflict Diag-
nosis Approach, Second edition, University of Maryland, 
University College, 2010, 80.

13 iqve, 81.
14 Clark B., Lawyers and mediation, United Kingdom, 

2012`106.
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lia damokidebuli gaxdes advokatze. mo-
laparakebas awarmoebdes mxolod iuristi, 
da ara mxare.15 

2.3. advokatis mxridan, mediaciis 
saSualebiT davis gadawyvetis 
gonivrulobis Sefaseba, rogorc 
aucilebloba, yoveli konkretuli 
saqmis garemoebebis gaTvaliswinebiT
am sakiTxis gadasawyvetad, aris Tu ara 

mediacia konkretul SemTxvevaSi davis 
gadaWris Sesabamisi saSualeba,aucilebelia 
yoveli mocemuli mdgomareobis maxasi-
aTeblebis gaTvaliswineba.16 Semdegi gare-
moebebis arsebobis SemTxvevaSi, mediaciis 
warmatebis albaToba matulobs: modave 
mxa reTa Soris ukve arsebobs urTierT-
TanamSromlobis sxva SemTxveva; dava ar 
grZeldeboda xangrZlivad; arsebobs mo-
rigebis `iZulebis” gare faqtorebi, ze-
wola; dava aris dabali an saSualo 
simwvavis;17 mxareebs aqvT gacnobierebuli 
sakuTari miznebi;18 arsebobs imis SesaZle-
bloba, rom klienti mediaciis saSualebiT 
miiRebs ufro faseul Sedegebs vidre es 
moxdeba konfliqtis gagrZelebis SemTx-
vevaSi; mxareTaTvis Znelia an SeuZlebeli 
pirdapiri molaparakebis warmoeba.19 mo-
laparakeba agreTve maSinaa mizanSewonili, 
Tuki orive mxares surs erTmaneTisagan 
raimes miReba.20 

2.4. mediaciis mimarT advokatis 
damokidebulebis Sefasebis 
aucilebloba, rogorc misi 
warmomadgenlad daniSvnis winapiroba
ABA Model Rules of Professional Conduct-is 1.1 

15 Coltri L. S.`Alternative Dispute Resolution a Conflict Diagnosis 
Approach, Second edition, University of Maryland, University 
College, 2010`80.

16 Hames D. S.,. Negotiation Closing Deals, Settling disputes, and 
Making Team Decisions, Printed in the United States of America, 
2012, 11.

17 Domenici K., Littlejohn S.W., Mediation Empowerment in Con-
flict Management, Printed in the United States of America, Sec-
ond edition, 2001, 41.

18 iqve ,42.
19 Folberg G., Mediation The Roles of Advocate and Neutral, Sec-

ond edition, Printed in the United States of America, 2011, 242.
20 Hames D. S., Negotiation, Closing Deals, Settling Disputes, and 

Making Team Decisions, Printed in the United States of America, 
2012, 11.

muxli adgens, rom, advokati unda flobdes 
Sesabamis `unarebs” imisaTvis, raTa gaxdes 
warmomadgeneli mediaciis procesSi. aqve 
ismis kiTxva: ra moiazreba ̀ unarebi”-s cneba-
Si? ganmarteba aris Semdegi: imisaTvis, raTa 
advokatma jerovnad ganaxorcielos saku-
Tari warmomadgenlobiTi xasiaTis ufleba-
mosileba mediaciis procesSi, sakmarisi ar 
aris mxolod samarTlis codna, praqtika. 
advokati valdebulia icnobdes mediaciis 
specifikas, acnobierebdes misi gamoyenebis 
Tanmdev SesaZlo dadebiT Tu uaryofiT Se-
degebs; gaaCndes pirovnuli Tu profesi-
uli maxasiaTeblebi, rac mediaciis proces-
Si warmomadgenlobis winapirobad miiCneva; 
gaaCndes ndoba mediaciis procesis mimarT.

3. mediaciis saSualebiT davis 
gadawyvetis inicireba 
advokatis mxridan
im SemTxvevaSi, rodesac klienti sarge-

blobs advokatis momsaxureobiT, swored 
advokati aris Sesabamisi figura, romelic 
unda daexmaros klients davis gadawyvetis 
meTodebis arCevasa da SefasebaSi.21 

mniSvnelovania SeTavazebis Sesabamisi 
formis Camoyalibeba: mxareTaTvis mediaci-
is saSualebiT davis gadawyvetis SeTavaze-
bisas, advokatma unda warmoaCinos da xazi 
gausvas imas, rom am gziT mxareebi moaxerxe-
ben imis miRebas, risi survilic gaaCniaT da 
ris saWiroebasac ganicdian. inicirebisas 
aucilebeli ar aris mediaciis institutis 
Sesaxeb zogadi saubari.22

3.1. klientTan SeTanxmeba mediaciis 
saSualebiT davis gadawyvetis Sesaxeb

arsebobs ramdenime faqtori, romelic 
advokatma mxedvelobaSi unda miiRos me-
diaciis gamoyenebis inicirebisas. esenia: 
klientis mxridan morigebis survili; mx-
areTa Soris arsebuli urTierTobis bune-
ba; klientis finansuri mdgomareoba; drois 

21 Folberg J., Rosenberg J., Barrett R., Use of ADR in California 
Courts: Findings & Proposals, University of San Francisco law re-
view, Vol. 26, 1992, 382.

22 Beer J. E., Packard C. C., The Mediator’s Handbook, Printed in 
Canada, Forth edition, 2012, 19.
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faqtori; mxareTa poziciebi;23 amas garda, 
SesaZlebelia, SeTavazebis inicirebisas, ad-
vokats gaaCndes profesiuli valdebuleba, 
miawodos klients informacia, imis Sesaxeb 
Tu ra dadebiTi da uaryofiTi mxareebiT 
xasiaTdeba mediacia Tu davis gadawyvetis 
sxva procesi.24 saukeTeso midgomaa saubris 
mediaciis dadebiTi mxareebis aRniSvniT 
dawyeba.25 gasaTvaliswinebelia isic, rom 
davis gadaWris SeTavazeba arasodes ar aris 
gviani. Tundac sasamarTlo davis mimdin-
areobis periodSi, an procesis wina dRes.26

3.2. oponentTan SeTanxmeba mediaciis 
saSualebiT davis gadawyvetis Sesaxeb
rig SemTxvevebSi, erTi mxaris mcdeloba 

awarmoos molaparakeba, SesaZlebelia das-
ruldes uSedegod, Tuki mowinaaRmdege mx-
are ar aris amiT dainteresebuli, ver xedavs 
azrs molaparakebaSi.27 imis misaRwevad, rom 
mxare daTanxmdes molaparakebis procesis 
dawyebas, arsebobs Semdegi gzebi: dadgindes 
misi saWiroebebi; ganisazRvros molapara-
kebis ararsebobis Sedegebi; mniSvnelovania 
mxarisaTvis mxardaWeris Sepirebac.28 Tavda-
pirvelad, advokati unda Seecados oponen-
tis realuri saWiroebebisa da interesebis 
gagebas. misi poziciis gageba ar warmoad-
gens masze Tanxmobas. Tumca es gaaadvilebs 
sakuTari poziciisaTvis gadaxedvas.29 am 

23 Nolan-Haley J. M., Alternative Dispute Resolution in a 
Nut Shell, Printed in the United States of America, Thom-
son West, Third edition, 2008,112-113.

24 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010,129.

25 Murray O.R., The Mediation Handbook: Effective Strat-
egies For Litigators, Revised edition,Bradford publishing 
company, Colorado, 2010, 44.

26 Berman L. J., The Funnel of Conflict Resolution-Part one: 
The Stages of Conflict and Opportunities for Resolution, 
Published by Mediate.Com, 2011, 2, <http://www.medi-
ate.com/articles/bermanfunnel.cfm>.

27 Luecke R., Harvard Business Essentials Your Mentor and 
Guide to Doing Bisuness Effectively Negotiation, Printed 
in the United States of America, 2003, 46.

28 Luecke R. , Harvard Business Essentials Your Mentor and 
Guide to Doing Bisuness Effectively Negotiation, Printed in 
the United States of America, 2003, 47.

29 Jacobs-May J., The Psychology of Mediation, Edition 
of “The recorder” 2011, 1, <http://www.jamsadr.com/
files/Uploads/Documents/Articles/Jacobs-May-Record-
er-04-04-11.pdf>. 

informaciis codna gaamartivebs winadade-
bebis SeTavazebas, romelic orive modave 
mxarisaTvis iqneboda momgebiani.30 

4. advokatis mier,   
klientis motivisa da saukeTeso 
interesebis Sesabamisad sakuTari 
moqmedebis strategiis/taqtikis 
gansazRvra
advokatebs gaaCniaT valdebuleba, sa-

kuTari strategia klientis saukeTeso in-
teresebis Sesabamisad gansazRvron. Sesabam-
isad, dgindeba, rom aucilebelia advokatma 
gansazRvros sakuTari samoqmedo taqtika/
strategia, misi gansazRvrisas ki unda gaiT-
valiswinos klientis mier davis wamowyebis 
realuri interesi da mizani romlis miRw-
evasac igi cdilobs. 

klientis saukeTeso interesebis 
gansazRvrisas gasaTvaliswinebelia, rom 
pirovnebis poziciebsa da interesebs So-
ris arsebuli gansxvaveba gadamwyvetia.31 
swored klientis interesi unda iyos advo-
katis qmedebebis ganmsazRvreli faqtori. 

4.1. klientis gamokiTxva davis 
wamowyebis motivisa da misi 
interesebis Taobaze.
advokats moeTxoveba rom iyos kargi ms-

meneli.32 man unda hkiTxos klients, Tu ra 
aris misTvis mniSvnelovani da ratom? es 
SekiTxva iZleva saSualebas, gansazRvros 
morigebis sxvadasxva variantebi.33 mxareTa 
`poziciebi” rogorc wesi aris urTierTg-
amomricxavi, SeuTavsebadi, maSin rodesac 
`interesebi» aris SeTavsebadi da rig Sem-
TxvevebSi identuric ki.34 `interesis” cneba 
aris gansazRvruli, da iTvleba, rom es aris 

30 Craver C. B., Effective Legal Negotiation and Settlement, 
Sixth edition, 2009, 52.

31 Fisher R., Uri W., Getting to Yes Negotiating Agreement 
Without Giving, Second edition, Printed in the United 
States of America, 1991, 23.

32 Glick T., Creative Mediation, North Charleston, 2012,61.
33 Thorpe, R.W., Final Report of the ABA Section of Dispute 

Resolution Task Force on Improving Mediation Quality, 
American Journal of Mediation, Vol.2, 2008, 14. xelmis-
awvdomia: Heinonline.org

34 Pel M., Referral to Mediation a Practical Guide for an Ef-
fective Mediation Proposal, The Hague, 2008, 103.
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`is rac motivacias aZlevs xalxs”, `ramac 
ganapiroba sakiTxis amgvarad gadawyveta“. 
xolo ̀ pozicia” aris piris gadawyvetilebis 
Sedegi.”35 rig SemTxvevebSi SeuZlebelia 
poziciis miRweva, maSin rodesac SesaZlebe-
lia interesis dakmayofileba.36

 yovelive aRniSnulis analizis Semdgom, 
advokatma unda gamokiTxos klienti imis 
Sesaxeb, Tu ra SeiZleba iyos misi azriT 
mowinaaRmdege mxaris interesi. am proce-
sis mimdinareobisas, advokatma unda dasvas 
dawvrilebiTi SekiTxvebi, gamoiyenos mos-
menis yuradRebiani da aqtiuri meTodi.37 
amasTan, klientis gamokiTxva aucilebelia 
ara mxolod erTxel, aramed garkveuli in-
tensivobiT.38 

4.2. advokatis moqmedebis strategiis/
taqtikis gansazRvra
nebismieri molaparakebis warmoeba 

moiTxovs strategias, taqtikas.39 mniS-
vnelovania ganisazRvros xsenebuli cnebebi: 
`strategia” aris gegma an procesi, romlis 
meSveobiTac mxareebi cdiloben rom ganax-
orcielon sakuTari miznebi. xolo taqtika 
aris specifikuri, moklevadiani moqmede-
bebi, romelTa meSveobiTac xorcieldeba 
strategia.40 

strategiis gansazRvrisas, advokatma 
unda gaiTvaliswinos Semdegi rekomenda-
ciebi:

1. gansxvavdes pirovnebebi da proble-
mebi erTmaneTisagan. 2. yuradRebis gamax-
vileba moxdes mxareTa interesebze da ara 
poziciebze. 3. SemuSavdes sakiTxis iseTi 

35 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010,132.

36 Ury W, Getting Past No Negtiationg your Way from Con-
frontation to Cooperation, Printed in the United States of 
America, 1991, 19.

37 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010, 131.

38 iqve, 311.
39 Carbone M. P., Mediation Strategies: A Lawyer’s Guide To 

Successful Negotiation, 2004, 1, <http://www.mediate.
com/articles/carbone7.cfm?nl=56>.

40 Hames D. S., Negotiation Closing Deals, Settling Disputes, 
and Making Team Decisions, Printed in the United States 
of America, 2012, 30.

gadawyveta, romelic iqneba orive mxari-
saTvis sasargeblo. 4. sakiTxis gadawyveti-
sas gamoiyenebodes obieqturi kriteriume-
bi.41 gasaTvaliswinebelia, rom samoqmedo 
strategia/taqtika unda Seesabamebodes me-
diatoris tips.42

5. advokatis mier saqmis 
momzadeba mediaciisaTvis
rac ufro rTulia molaparakebis war-

moeba, miT miT ufro metad intensiuri 
unda iyos es procesi. The ABA Model Rules of 
Professional Conduct-is 1.1 muxli adgens, rom 
warmomadgenlobis aucilebeli pirobaa `sa-
fuZvlianoba da momzadeba“, saqmis faqto-
brivi garemoebebis Seswavla da samarTle-
brivi Sefaseba.

5.1. saqmis faqtobrivi garemoebebis 
Seswavla da samarTlebrivi Sefaseba
The ABA Model Rules of Professional Conduct-is 

1.1 muxli adgens rom: advokatma unda uz-
runvelyos klienti kompetenturi warmo-
madgenlobiT. kompetenturi warmomadgen-
loba ki erT-erT komponentad moiazrebs 
`samarTlis codnas.“43 mediaciis mosamza-
debel etapze, advokatma unda Seafasos, 
ramdenad gaaCnia mas codna mocemul 
sakiTxTan mimarTebaSi. im SemTxvevaSi Tu 
igi ar aris gacnobierebuli, es Tavidanve 
unda gaxdes pasuxismgeblobis aRebaze uar-
is Tqmis safuZveli. amave aqtis Tanaxmad, 
gasazRvrulia rom: `advokatma unda acno-
bos klients, gaaCnia Tu ara mas praqtika 
samarTlis konkretuli mimarTulebiT“.44 
Sesabamisad, advokatma unda Seiswavlos 
arsebuli kanonmdebloba. misi mizani unda 
iyos rac SeiZleba meti TavdacviTi meqa-
nizmis aRmoCena.45 saqmeSi sruli gaTviTc-
nobierebis Semdeg, man klients unda miawo-

41 iqve,13.
42 Abramson H. I., Mediation Representation Advocating as 

a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010,194

43 The ABA Model Rules of Professional Conduct  muxli 
1.1.

44 iqve, muxli 7.4.
45 Silverman P. R., The Clients Guide to Mediation and Arbi-

tration,The Strategy for Winning, ABA Publishing, Chicago, 
Illinois, 2008, 47.
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dos informacia am sakiTxis (saqmis Zlieri 
da susti mxareebis) Sesaxeb.46 

5.2. mediaciis procesisaTvis 
mtkicebulebaTa mopoveba
erT-erTi qmedeba, romelic advokatma 

mediaciis mosamzadebel etapze unda gan-
axorcielos, aris faqtobrivi sakiTxebis 
gamokvleva, imisaTvis raTa moxdes klien-
tis poziciis Zlieri da susti mxareebis 
gansazRvra.47 

The ABA Model Rules of Professional Conduct-is 
Tanaxmad, warmomadgenlobis SemTxvevaSi 
advokatma Segnebulad ar unda ganaxor-
cielos Semdegi qmedebebi: 1. warmoadginos 
araswori faqtebi an kanoni. 2. waradginos 
mtkicebuleba, romelic misi winaswari in-
formaciiTve aris araswori. im SemTxveva-
Sic ki, Tu ukanono mtkicebulebis wardgena 
iyo klientis an mowmis azri, advokatma unda 
miiRos Sesabamisi samarTlebrivi zomebi.48

5.3. mediatoris SerCeva
ra qmnis karg mediators? am kiTxvaze 

imdeni pasuxi SesaZlebelia arsebobdes, 
ramdenic mediatori.49 da mainc arsebobs 
garkveuli kriteriumebi. mediatoris Ser-
Cevisas yuradReba unda mieqces Semdeg 
garemoebebs: 1. misi treningebi da kvali-
fikacia, maT Soris sertificirebis arse-
boba. 2. konkretul specifikur sakiTxebze 
muSaobis gamocdileba. 3. mediaciis stili 
romelsac igi iyenebs. 4. gadasaxadis odeno-
ba, romelsac igi moiTxovs. 5. gamosadegoba 
6. kultura, enaSi gawafuloba.50 agreTve 
dadebiTi Sedegebis momtania, Tuki media-
tori erkveva davis `bunebaSi“.51

agreTve gasaTvaliswinebelia, Tu ramde-

46 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010,313.

47 Silverman P. R., The Clients Guide to Mediation and Arbi-
tration,The Strategy for Winning, ABA publishing, Chicago, 
Illinois, 2008,45.

48 ABA Model Rules of Professional Conduct, muxli 3.3.
49 Smith A.L., Smock D.R., Managing a Mediation Pro-

cess,Printed in the United States of America, 2008, 22.
50 Pel M., Referral to Mediation a Practical Guide for an Ef-

fective Mediation Proposal, The Hague, 2008, 83.
51 Boulle L.J., Colatrella M. T., Picchioni A. P., Mediation 

Skills and Techniques, San Francisco, 2008, 27.

nad aqvs ganviTarebuli mas Semdegi unarebi: 
situaciebisa da alternativebis analizis 
unari; adamianebis darwmunebis unari, aqti-
uri mosmenis unari; Ria SekiTxvebis dasmis 
safuZvelze informaciis Segrovebis unari; 
efeqturi mxardaWeris unari; unari imisa, 
rom SeeZlos sakiTxebis wamoWra mediduri 
tonis gamoyenebis gareSe; SeeZlos morigebis 
sxvadasxva saxis variantebis gansazRvra; 
gaaCndes Tanadroulad ramdenime strate-
giisa da taqtikis SemuSavebis unari.52 

5.4. mediaciis monawile pirTa wris 
gansazRvra
ra kriteriumebi unda gaiTvaliswine-

bodes imis gansazRvrisas, Tu vin iqneba 
mediaciis procesis monawile mxareTa da 
maTi advokatebis garda? gadamwyveti unda 
iyos is, Tu vis SeuZlia wvlili Seitanos 
konfliqtis gadawyvetaSi. es aris strate-
giuli da amasTanave praqtikuli sakiTxi.53 
SesaZlebelia, klienti ganicdides imis 
saWiroebas, rom process daeswron, pirebi 
romelTac SeuZliaT rCevebis micema. am 
pirebs SeiZleba gaaCndeT raime saxis infor-
macia, SeeZloT fsiqologiuri mxardaWeris 
aRmoCena, an flobdnen SeTanxmebis miRwevis 
resurss.54 

5.5. SeTanxmebis pirobebis gansazRvra
mediaciis mosamzadebel etapze, aucile-

belia ganisazRvros SeTanxmebis pirobebi. 
pirvel rigSi ganisazRvreba saukeTeso al-
ternativa urTierTobis Sedegad miRweuli 
SeTanxmebisa (SemdgomSi _ BATNA). amis Semd-
gom, Camoyalibdeba SeTanxmebis sxva alter-
nativebi.

5.5.1. saukeTeso alternativa 
urTierTobis Sedegad miRweuli 
SeTanxmebisa (e.w. BATNA)
BATNA aris warmodgena, romelic Se-

52 Beer J. E., Packard C. C., The Mediator’s Handbook, 
Forth edition, Printed in Canada, 2012, 35.

53 Boulle L.J., Colatrella M. T., Picchioni A. P., Mediation 
Skills and Techniques, San Francisco, 2008, 27.

54 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010, 241.
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qmnes Roger Fisher-ma da William Ury-m da 
warmoadgens Semdegi frazis Semoklebas: 
`molaparakebuli SeTanxmebis saukeTeso 
alternativa.“55 

BATNA-s gansazRvra niSnavs imis codnas, 
Tu ra moxdeba molaparakebis warumateblad 
dasrulebis SemTxvevaSi. misi SemuSaveba 
moiTxovs sami ZiriTadi moqmedebis ganxor-
cielebas: 1. ganisazRvros is qmedebebi rom-
lebic ganxorcieldeba im SemTxevaSi Tuki 
SeTanxmeba ar miiRweva. 2. ideebis daxvewa 
da maTi metad praqtikul alternativad 
gardaqmna. 3. im erTi variantis SerCeva, ro-
melic yvelaze mimzidvel alternativad ga-
moiyureba. mniSvnelovania drois faqtoric: 
BATNA-s gansazRvra aucilebelia manam, sanam 
daiwyeba uSualod molaparakebis procesi. 

5.5.2. morigebis sxva SesaZlo 
alternativebis gansazRvra
zogierT SemTxvevaSi, adamianebi mo-

laparakebis SesaZlo alternativebs mx-
olod mas Semdeg gansazRvraven, rac sauke-
Teso Sedegebi ver miiRweva. es klasikuri 
Secdomaa. SesaZlo alternativebis gansaz-
Rvra SeiZleba gaxdes interesTa dakmayo-
filebis winapiroba.56 e.i. mosamzadebel 
etapze, davis gadaWris gzebis Camoyali-
bebis Semdeg, unda daiwyos maTi Sefaseba 
da maTTvis prioritetebis miniWeba.57 sx-
vagvarad rom iTqvas, erT-erTi sakiTxi, ro-
melic mediaciis mosamzadebel etapze unda 
gadawydes, aris is misaRebi alternativebi, 
romlebic gamoiyeneba im SemTxvevaSi, Tuki 
morigebis saukeTeso varianti ar miiRweva.58

 aqve unda ganisazRvros iseTi cnebac, 
rogorica „A BOTTOM LINE.” es aris is mini-
mumi, romelic klientma aucileblad unda 

55 Luecke R. , Harvard Business Essentials Your Mentor and 
Guide to Doing Bisuness Effectively Negotiation, Printed in 
the United States of America, 2003, 15.

56 Ury W., Getting Past No, Negotiationg your Way from Con-
frontation to Coopetation, Printed in the United States of 
America, 1991, 21.

57 Murray O. R., The Mediation Handbook: Effective Strat-
egies for Litigators, Revised edition, Bradford Publishing 
Company, Colorado, 2010, 53.

58 Hames D. S., Negotiation Closing Deals, Settling Disputes, 
and Making Team Decisions, Printed in the United States 
of America, 2012, 25.

miiRos, manam sanam daTanxmdeba raimes xel-
moweras.59

 6. advokatis mier klientis 
momzadeba mediaciis 
procesisaTvis
klienti, romelsac aqvs imis SegrZneba, 

rom advokatma safuZvlianad moamzada me-
diaciis procesisaTvis, kmayofilia mom-
saxurebiT, xolo is, vinc fiqrobs rom ar 
moamzades adekvaturad, ukmayofiloa advo-
katiT.60 e.i. mediaciis mosamzadebel etapze, 
advokatis erT-erT funqcias warmoadgens 
klientis momzadeba mediaciis procesSi 
monawileobisaTvis.61

6.1. klientisaTvis mediaciis arsisa 
da ZiriTadi principebis ganmarteba
mediaciis mimdinareobisas, klienti-

saTvis cnobili unda iyos Semdegi: medi-
acia realurad ar aris axali instituti, 
es aris fiqris axali mimarTuleba,62 gad-
awyvetilebis miRebis procesi, rodesac mx-
areebi muSaoben erToblivad, raTa miiRon 
orive mxarisaTvis damakmayofilebeli gad-
awyvetileba. mxares unda ganemartos, rom 
mediaciis procesi molaparakebis erTgvari 
gagrZelebaa.63 Sesabamisad, is unda iyos 
mzad imisTvis, rom mousminos procesis sxva 
monawileTa azrs.64 

klients unda ganemartos mediaciis 
dadebiTi Sedegebi.65 isic, rom masSi monaw-

59 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010, 338.

60 Thorpe, R.W., Final Report of the ABA Section of Dispute 
Resolution Task Force on Improving Mediation Quality, 
American Journal of Mediation, Vol.2, 2008, 2, xelmis-
awvdomia: Heinonline.org

61 Boulle L.J., Colatrella M. T., Picchioni A. P., Mediation 
Skills and Techniques, San Francisco, 2008, 345.

62 Erickson S. K., Mcknight M.s., The Practitioner’s Guide 
to Mediation A Client-Centered Approach, Printed in the 
united states of America, 2001,3.

63 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010, 309.

64 Kovach K. K., Mediation Principles and Practice , Third 
edition, Printed in the United States of America, 2004, 154.

65 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010, 310.
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ileoba nebayoflobiTia da nebismier mxares 
nebismier dros SeuZlia procesis Sewyve-
ta.66 mxareebma unda icodnen, rom isini 
mihyvebian mediatoris instruqciebs.67 ad-
vokatma klienti unda gaafrTxilos, rom 
igi ar unda Seecados procesis `mogebas“.68 
rom procesSi aravin apirebs mtyuan-mar-
Tlis faqtobriv gamokvlevas.69 

6.2. klientis samarTlebrivi kuTxiT 
informireba
advokatma unda warmoudginos klients 

informacia imis Sesaxeb, Tu risi miRwevaa 
SesaZlebeli da ris ara moqmedi sakanonmde-
blo normebis gaTvaliswinebiT.70 advoka-
tebma mxareebs unda miawodon informacia 
da rCevebi davis samarTlebriv aspeqteb-
ze, Tumca aRniSnuli calsaxad ar niSnavs 
imas, rom mxareebi aucileblad gamoiyene-
ben mediaciis procesSi am rCevebs.71 xazga-
sasmelia advokatis valdebuleba, klients 
gauwios marTebuli konsultacia. misi rCe-
va unda Seesabamebodes arsebul realobas, 
raoden rTulad mosasmenic unda iyos igi.72 
man ar unda Caunergos klients ararealuri 
molodinebi.73 

66 Greenwood M., How to Mediate Like a Pro 42 Rules for 
Mediating Disputes, Printed in the United States of Amer-
ica, 2008, 13.

67 Mosten F. S., Representing Clients In Mediation Effectively 
Setting Up a Mediation, 3132, <http://www.mostenmedi-
ation.com/books/articles/Representing_Your_Clients_In_
Mediation.pdf>.

68 Folberg G., Mediation The Roles of Advocate and Neutral, 
Second edition, Printed in the United States of America, 
2011, 262.

69 Kovach K. K., Mediation Principles and Practice , Third 
edition, Printed in the United States of America, 2004, 
152.

70 Pel M., Referral to Mediation a Practical Guide for an Ef-
fective Mediation Proposal, The Hague, 2008, 126.

71 cercvaZe g. Mmediaciis samarTlebrivi 
regulirebis perspeqtivebi saqarTveloSi, 
iv. javaxiSvilis saxelobis Tbilisis 
saxelmwifo universitetis davis 
alternatiuli gadawyvetis nacionaluri 
centri, Tb., 2013, 239, <http://ncadr.tsu.ge/admin/
upload/7706Edited-Final-Version-final.pdf> [05.07.2013].

72 Foster R. V., kavan J.O., Greebel E.L., Zimmern W. H.` 
Strategies For Negotiating Mergers and Acquisitions, 
Printed in the United States of America, 2011, 13.

73 Thorpe, R.W., Final Report of the ABA Section of Dispute 
Resolution Task Force on Improving Mediation Quality, 
American Journal of Mediation, Vol.2, 2008, 14, xelmis-
awvdomia: Heinonline.org.

6.3. klientisaTvis mediaciis 
procesis gegmis gacnoba
`warmomadgenlebi valdebulni arian 

miawodon informacia mxareebs mediaciis 
procesis Sesaxeb“.74 es unda moxdes winas-
war, adreul stadiaze.75 e.i. dgindeba, rom 
advokatma, mosamzadebel etapze unda Sei-
muSaos warmomadgenlobis gegma. es sakiTxi 
aris mniSvnelovania imdenad, ramdenadac 
gegma gansazRvravs klientisa da advoka-
tis qmedebebs procesis mimdinareobisas.76 

 mediaciis procesi rogorc wesi 
mimdinareobs Semdegi Tanmimdevrobis 
dacviT: 1. adamianebi gamoxataven sakuTar 
mosazrebebsa da emociebs-xSir SemTxveva-
Si xmamaRla. 2. isini erTmaneTs uziareben 
da naTelyofen informacias. 3. emociu-
ri daZabulobis moxsnis Semdeg gadadian 
problemis gadaWris etapze. mxareebi sau-
broben imis Sesaxeb Tu risi Secvla surT, 
ganixilaven morigebis SesaZleblobebs, 
wyveten sakiTxebs. 4. sabolood, xels aw-
eren miRebul SeTanxmebas.77 

6.4. klientisaTvis mediaciis 
monawileTa rolis ganmarteba 
mediaciis procesSi
 mosamzadebel etapze advokatma ara mx-

olod sakuTari uflebebis farglebi unda 
ganumartos klients, aramed unda miawodos 
informacia mediatorisa da misi rolis Ses-
axebac. es unda iqces mosamzadebeli etapis 
ganuyofel nawilad.

6.4.1. mediatoris rolis ganmarteba
advokatma, unda auxsnas klients media-

toris rolis mniSvneloba:78 

74 Riskin L. L., Westbrook J. E., Guthrie C., Reuben R. C., 
Robbenolt J. K., Welsh N. A., Dispute Resolution And Law-
yers, Printed in the United States of America, Fourth edi-
tion, 2009, 446. 

75 Duryee L., Make the Most of Your Mediation: Early Prepa-
ration, Published by law.com, 2014, 2, <http://www.law.
com/sites/lynnduryee/2014/04/28/make-the-most-of-
your-mediation-early-preparation/>.

76 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010, 194.

77 Beer J. E., Packard C. C., The Mediator’s Handbook, 
Printed in Canada, Forth edition , 2012, 7.

78 Mosten F. S., Representing Clients In Mediation Effectively 
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mediatoris roli mediaciis procesSi 
SeiZleba ganimartos Semdegnairad: 1. igi 
uzrunvelyofs procesebis mimdinareobas 
imisaTvis, rom moxdes problemis gadaWra, 
Sedges komunikacia mxareTa Soris, gadawydes 
problema. 2. xels uwyobs mxareTa urTierT-
gagebas. 3. procesis monawileebs urCevs imis 
Taobaze, Tu rogor gazardon molaparakebis 
efeqturoba. 4. ikvlevs mxareTa mosazre-
bebisa da poziciebis dasabuTebulobas. 5. 
exmareba mxareebs gansxvavebuli interesebis 
aRqmaSi, cdilobs mtrobis, simwvavis Semci-
rebas, ndobis damkvidrebas. 6.exmareba mxa-
reebs problemis gadawyvetis gegmis momza-
debaSi.79 mediators unda SeeZlos saTqmelis 
mokled gamoxatva; unda icavdes distancias 
mxareebTan;80 hqondes kargad ganviTarebuli 
moTminebis unari.misi pirovneba, humanuroba 
da cxovrebiseuli gamocdileba misi rolis 
nawilia.81 advokatma yovelive zemoTqmuli 
aucileblad unda acnobos klients mediaci-
is mosamzadebel etapze.

6.4.2. klientis rolis ganmarteba
mediaciis procesSi gadawyvetilebas 

iReben mxareebi da ara mediatori.82 gad-
awyvetileba efuZneba maT pasuxismgeblobas, 
isini mediatorisagan ver miiReben rCevas, 
miaRwion Tu ara konkretul SeTanxmebas.83 
marTalia, mediaciis process mediatori 
uZRveba, magram SeTanxmeba kontroldeba 
mxareTa mier.84 SesaZloa Tavad klients 

Setting Up a Mediation, 3113, <http://www.mostenmedi-
ation.com/books/articles/Representing_Your_Clients_In_
Mediation.pdf>.

79 Jernigan M. , Lord R. B., The Mediator’s Role in the Fam-
ily Business, American Journal of mediation, Vol. 2, 2008, 
54.

80 Centre for Conflict Resolution, Advanced Mediation 
Skills–Course Book Course C, 2000, 8, <unesdoc.unesco.
orimagesg//0013/001333/133319e.pdf>.

81 Erickson S. K., Mcknight M.S., The Practitioner’s Guide 
to Mediation A Client-Centered Approach, Printed in the 
United States of America, 2001, 60.

82 Greenwood M., How to Mediate Like a Pro 42 Rules for 
Mediating Disputes, Printed in the United States of Amer-
ica, 2008, 12.

83 Domenici K., Littlejohn S.W., Mediation Empowerment 
in Conflict Management, Printed in the United States of 
America, Second edition, 2001, 135,

84 Thorpe R.W., Final Report of the ABA Section of Dispute 
Resolution Task Force on Improving Mediation Quality, 
American Journal of Mediation, Vol.2, 2008, 9, xelmis-

mouwios kerZo saxis Sexvedra oponentTan.85 
man Tavad unda gadawyvitos isic, surs Tu 
ara davis am meTodiT gadawyveta, miiRebs 
Tu ara SeTanxmebis im pirobebs, romelTa 
miRebac procesis mimdinareobisas gaxdeba 
SesaZlebeli.86 

6.4.3. advokatis rolisa da uflebebis 
ganmarteba
realurad, advokatis roli mediaciis 

procesSi aris molaparakebis xelSewyoba, 
klientis poziciis dacva, da imis uzrun-
velyofa, rom mxareTa saboloo SeTanxmeba 
aisaxos Sedegze. amis misaRwevad ki aucile-
belia klientis miznebis gageba, oponentis 
miznebis amocnoba da maTSi arsebiTi gansax-
vevebis dadgena.87 mediaciaSi warmomadgenlo-
bisaTvis advokats arsebiTad gansxvavebuli 
unarebis gamoyeneba sWirdeba, rac meore 
mxaresTan TanamSromlobasa da konstruqci-
ul saubarSi mdgomareobs.88 klientma unda 
icodes, rom advokati Seasrulebs ara stan-
dartul, aramed TanamSromlobiT, problema-
Ta-gadamWrelis rols am procesSi.89 

6.5. klientis momzadeba mosalodnel 
kiTxvebze pasuxis gasacemad
mediaciasTan dakavSirebul procesua-

lur sakiTxebs Soris, erT-erTi aqtual-
uri)a imis gadawyveta, unda isaubros Tu 
ara klientma mediaciis mimdinareobisas. 

savaraudo Temebi romlebzec pasuxis 
gacemac SeiZleba mouwios klients aris 

awvdomia: Heinonline.org
85 Golann D. Mediationg Legal Disputes Effective strategies 

for Neutrals and Advocates, Printed in the United States 
of America, 2009, 268.

86 Sherrill J. A., Ethics for Lawyers Representing Clients in 
Mediation, 3, <http://www.americanjournalofmediation.
com/docs/JOHN%20SHERRILL%20-Ethics%20for%20Law-
yers%20Representing%20Clients%20in%20Mediation.
pdf>.

87 Foster R. V., Effective Negotiation Strategies and Ap-
proaches for MA lawyers and their clients, 2011, 8.

88 qeTevan iremaSvili, mediaciis integrireba 
samarTlis skolis saswavlo programaSi, 
davis alternatiuli gadawyvetis erovnuli 
centri, Tb., 2012,8 <http://www.library.court.ge/up-
load/lib_ADR.pdf>.

89 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010,311
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Semdegi: ra moxda? ra dokumentebiT Seu-
Zlia mas sakuTari poziciis mtkiceba? rom-
eli mowme daadasturebs mis pozicias? ra 
miznebi da interesi amoZravebs? ra aris 
oponenti mxaris interesi? ras moelis me-
diaciis procesisagan? gaaCnia Tu ara mo-
sazrebebi imasTan dakavSirebiT, Tu rogor 
SeiZleba gadawydes dava? ra Sedegebi miiR-
weva sasamarTlosTvis mimarTvis SemTxveva-
Si? ra dro dasWirdeba saqmis sasamarTlo 
ganxilvisaTvis momzadebas? daaxloebiT 
ramdens Seadgens sasamarTlos xarjebi? ras 
moimoqmedebs im SemTxvevaSi, Tuki SeTanx-
meba ar miiRweva?90 ra barierebma SeuSala 
xeli pirdapiri molaparakebis warmoebas?91

klients advokatma unda urCios, opo-
nenti mxaris advokatis SekiTxvebs upasuxos 
patiosnad, frTxilad da sworad. Tumca 
aseve unda icodes isic, Tu romeli SekiTx-
vebi unda datovon upasuxod.92 

6.6. klientis informireba misi da 
advokatis mxridan SeTanxmebuli 
poziciis dafiqsirebis 
aucileblobis Sesaxeb
advokatma da klientma, mediaciis 

mosamzadebel etapze, unda gadainawilon 
pasuxismgebloba.93 sakiTxis garkveuli 
saxiT gadawyveta xSirad warmoSobs uTanx-
moebas advokatsa da klients Soris.94 Se-
sabamisad,arsebobs SemTxvevebi, rodesac 
maTi intersebi ar emTxveva.95 rodesac sax-
ezea msgavsi SemTxveva, advokatma profesi-
uli eTikis gaTvaliswinebiT, unda dauTmos 
klients imis miuxedavad, aris Tu ara kli-

90 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010,315-
316.

91 Golann D. Mediationg Legal Disputes Effective strategies 
for Neutrals and Advocates, Printed in the United States 
of America, 2009, 266.

92 Folberg G., Mediation The Roles of Advocate and Neutral, 
Second edition, Printed in the United States of America, 
2011` 263.

93 Abramson H. I., Mediation Representation Advocating as 
a Problem-solver in any Country or Culture, Second edi-
tion, Printed in the United States of America, 2010,241.

94 Ware S. J., Principles of Alternative Dispute Resolution, 
Second edition, Printed in the united states of America, 
2003,169.

95 Glick T., Creative Mediation, North Charleston, 2012, 37.

entis gadawyvetileba advokatis interese-
bis sawinaaRmdego.96

 daskvna
kvlevis Sedegad miRebuli daskvna 

amgvarad Camoyalibdeba: 
•	 sakanonmdeblo doneze unda moxdes 

mediaciis procesis regulireba. maT 
Soris procesis definiciis gansaz-
Rvra. igi unda moicavdes periods, 
romelic iwyeba mediaciis saSuale-
biT davis ganxilvaze mxareTa da war-
momadgenelTa SeTanxmebiT. 

•	 sakanonmdeblo doneze unda gan-
isazRvros, rom yvela valdebuleba 
romelTa dacvac ekisrebaT advoka-
tebs, vrceldeba mediaciis procesSi 
warmomadgenlobis drosac. unda da-
konkretdes, rom maT es valdebule-
bebi daekisrebaT mediaciis mosamza-
debeli etapidanve.

•	 garda im valdebulebebisa, rom-
lebic advokatebs ekisrebaT davis 
gadawyvetis sxva saSualebebis gamoy-
enebisas, saWiroa ganisazRvros val-
debulebebi, romlebic daekisrebaT 
konkretulad mediaciis procesSi 
warmomadgenlobis SemTxvevaSi.

•	 mediaciis mosamzadebel etapze, ad-
vokatma unda Seafasos, Tu ramde-
nad mizanSewonilia davis gadawyve-
tis am saSualebis gamoyeneba. 
gadawyvetilebis miRebis procesSi 
unda gaiTvaliswinos konkretuli 
saqmis TiToeuli detali. 

•	 relevanturia sakiTxi, Tu romeli 
konkretuli advokati SeiTavsebs me-
diaciis procesSi warmomadgenlis 
rols.

•	 imisaTvis, rom piri gaxdes mediaciis 
procesSi warmomadgeneli, aucilebe-
lia misi pirovnuli unarebi,Tvise-
bebi,damokidebuleba mediaciisad-
mi,iyos Sesabamisi standartis.

•	 mniSvnelovania imis gansazRvra, Tu 

96 Ware S. J., Principles of Alternative Dispute Resolution, 
Second edition, Printed in the United States of America, 
2003, 174.
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ra formiT moxdeba advokatis mier 
mediaciis saSualebiT davis gadawyve-
tis inicireba klientisa da oponen-
tisaTvis.

•	 mediaciis mosamzadebel etapze ad-
vokatma unda moaxdinos sakuTari 
samoqmedo strategiis/taqtikis 
gansazRvra. is sakiTxi, Tu konkre-
tulad ra formiT Camoyalibdeba 
strategia, srulad aris damokide-
buli klientis realur interesebsa 
da im winapirobebze, ramac gamoiwvia 
davis warmoSoba. 

•	 advokatma, mediaciis mosamzadeb-
el etapze srulad unda moamzados 
saqme. es moicavs konkretuli qmede-
bebis ganxorcielebis aucileblobas: 
saqmis faqtobrivi garemoebebis Ses-
wavla, samarTlebrivi Sefaseba; mt-
kicebulebaTa mopoveba; mediatoris 
SerCeva; mediaciis monawile pirTa 
wris gansazRvra. saqmis momzadeba 
agreTve moiazrebs SeTanxmebis pi-
robebis gansazRvras. rogorc kv-
levebis safuZvelze dgindeba, unda 
moxdes morigebis ara erTi, aramed 
ramdenime alternativis SemuSaveba, 
xolo Semdeg maTTvis prioritetebis 
miniWeba.

•	 mediaciis mosamzadebel etapze, 
saqmis momzadebaze aranakleb mniS-
vnelovania klientis momzadeba. 
aRniSnuli moiazrebs konkretul 
qmedebebs: Tavdapirvelad unda mox-

des klientisaTvis mediaciis arsisa 
da ZiriTadi principebis ganmarteba. 
Semdgom, aucilebelia misi samar-
Tlebrivi kuTxiT informireba da 
procesis gegmis gacnoba.

•	 advokatma klients unda ganumartos 
procesis monawileebis roli, raTa 
maTi midgomebi, qcevis stili, Semd-
gomSi ar aRmoCndes klientis ukmayo-
filebis safuZveli.am TvalsazrisiT, 
gansakuTrebulad mniSvnelovania ad-
vokatis rolis ganmarteba, vinaidan 
mediaciis procesSi advokatis qce-
vis taqtika Tu strategia mediaciis 
procesSi gansxvavdeba maTi tradici-
uli midgomebisagan.

•	 advokatis erT-erT valdebulebas 
klientis momzadebis TvalsazrisiT, 
warmoadgens misi momzadeba mosa-
lodnel kiTxvebze pasuxis gasace-
mad. 

•	 mniSvnelovania, rom advokatis qcev-
ebi mediaciis procesSi warmomad-
genlobisas iyos klientis interese-
bis Sesabamisi. amis gaTvaliswinebiT 
dgindeba, rom im SemTxvevaSic ki, 
Tu advokatis azriT klients hqonda 
ukeTesi arCevanis gakeTebis alter-
nativa, man sakuTari pozicia ukana 
planze unda gadaswios.

yovelive aRniSnulis gaTvaliswinebiT, 
aucilebelia saqarTvelos kanonmdebloba-
Si cvlilebebis ganxorcieleba.
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The important issues regarding the process of me-
diation must be regulated by the legislation. 

It must be stated, that the general ethical obliga-
tions of lawyers, must also refer to the lawyers taking 
part in the process of mediation.

Except the obligations that are general, the spe-
cial obligations have to be defined, that will be obliga-
tory only in the process of mediation. 

The lawyer must assess, if it is a proper case to 
be solved by mediation. In the process of making the 
decision, every detail must be considered.

During the choice of the representative his/her 
personal abilities, personal opinion about mediation 
should be considered.

The lawyer should choose the proper style of ne-

gotiation in the process of offering the parties to use 
mediation.

Lawyers must define their future tactics and the 
strategy that will be used in the process. The forma-
tion of the strategy must depend on the interests of 
the client and the basis of the dispute.

Lawyer must prepare the case.
Client also needs preparation.
Lawyer must inform client about the rule of the 

participants in the process of mediation. The most im-
portant is to define the rule of the lawyer.

Considering all these mentioned above, the prop-
er changes have to be made in the legislation of Ge-
origia. The obligations of lawyer during the process of 
mediation should be defined.

THE LAWYER’S RULE IN THE 
PREPERATIONAL STAGE OF THE PROCESS 
OF MEDIATION

Ana gurieli
Doctoral Candidate of the New Vision University, faculty of law, lawyer 
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