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marTlmsajulebis aqtualuri 

problemebi saqarTvelos organul 

kanonSi - `saqarTvelos Sromis 

kodeqsi" - da maTi daZlevis gzebi

amiran zenaiSvili
qarTul amerikuli universiteti - samarTlis doqtori,
daviT aRmaSeneblis saxelobis universitetis profesori,
saqarTvelos parlamentis regionuli politikisa da TviTmmarTvelobis 
komitetis samecniero-sakonsultacio sabWos wevri, 
saqarTvelos energetikis muSakTa profesiuli kavSiris Tavmjdomare 

sakvanZo sityvebi: 
sasamarTlo, gaficva, lokauti

naSromis meTodi da mizani
naSromSi mimoxilulia ganxiluli 

sakiTxebi, rogorc qveynis maStabiT arse-
buli regulaciebi (saqarTvelos konstitu-
cia, organuli kanoni „saqarTvelos Sromis 
kodeqsi“ da sxva kanonebi) aseve saerTaSor-
iso aqtebiT da konvenciebiT sayovelTaod 
aRiarebuli ufleba. 

naSromis safuZvelia uaxlesi samecnie-
ro SemecnebiTi meTodologiebi, maT So-
ris _ formaluri iuridiuli, SedarebiTi 
samarTlebrivi struqturul-funqciuri 
analizis meTodebi. mimoxilulia sakvlevi 
Temis rogorc saqarTvelos sakanonmdeblo 
sivrceSi arsebuli regulaciebi, aseve saer-
TaSoriso aqtebi da konvenciebi. swored 
am meTodologiis gamoyenebiTaa ganxor-
cielebuli calkeuli moTxovnebis mom-
wesrigebeli normebis sistemuri analizi 
saqarTvelos konstituciis, saerTaSoriso 
aqtebisa da konvenciebis, asocirebis Ses-
axeb SeTanxmebiT aRebuli valdebulebis 
qveynis kanonmdeblobaSi implementaciis 
problemebi.

kvlevis mizania marTlmsajulebaSi ar-

sebuli aqtualuri problemebis warmoCena, 
sazogadoebis informireba, qveynis kanon-
mdeblobis saerTaSoriso konvenciebTan 
Tavsebadobisa da qveynis demokratiulad 
ganviTarebis xelSewyoba da maTi daZlevis 
gzebis moZieba.

sakanonmdeblo Canawerebi, romlebic 
iZlevian sxvadasxvagvarad gagebis Sesa-
Zleblobas, xSir SemTxvevaSi sasamarT-
loebSi saqmis ganxilvisas damabneveli da 
arasamarTliani gadawyvetilebis gamotanis 
sababi xdeba, igi xels uSlis sasamarTlos 
mier erTgvarovani praqtikis Camoyalibe-
bas. SromiT-samarTlebriv urTierTobebSi 
sakiTxis gadawyvetisas riskis matarebeli 
aRmoCnda rigi sakiTxebi, romlebsac qvemoT 
mimovixilavT. 

saqarTvelos Sromis kodeqsis meore 
muxlis meoTxe nawili ganmartavs gare-
moebebs, Tu ra miiCneva diskriminaciad da 
qmedebaTa ra tipis erToblioba CaiTvleba 
diskriminaciad _ moqmedebaTa erToblioba 
Tu pirisTvis iseTi pirobebis Seqmna, rom-
lebic pirdapir an arapirdapir auaresebs 
mis mdgomareobas analogiur pirobebSi 
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myof sxva pirTan SedarebiT. aseTi faqtis 
dadasturebisTvis, sxva elementebTan er-
Tad, aucilebeli atributia „mtruli“ 
damokidebulebis arseboba. aRsaniSnavia, 
rom „mtruli“ damokidebulebis ganmarte-
ba qarTul iurisprudenciaSi ar gvxvdeba. 
sabWoTa periodSi misi analogi gvxvdeboda 
sabWoTa sisxlis samarTalSi, romliTac e.w. 
sabWoTa xalxis „mtrebs“ asamarTlebdnen. 

konvencia Sromisa da dasaqmebis sferoSi 
diskriminaciis Sesaxeb ganmartavs diskrim-
inaciis cnebas,1 mocemulobas gansazRvravs 
„qalTa diskriminaciis yvela formis aRmofx-
vris konvenciac“. am konvenciis mixedviT, 
cneba _ “diskriminacia qalTa mimarT” - niS-
navs nebismier gansxvavebas, gamonakliss an 
SezRudvas sqesis niSniT, romelic laxavs an 
ararad aqcevs politikur, ekonomikur, so-
cialur, kulturul, moqalaqeobriv an sxva 
raime sferoSi mamakacTa da qalTa Tanasworu-
flebianobis safuZvelze qalTa mier (maTi 
ojaxuri mdgomareobis miuxedavad) adamian-
is uflebebisa da ZiriTadi Tavisuflebebis 
aRiarebas, sargeblobasa da ganxorcielebas. 
msgavsi saxeli arc saerTaSoriso iuridiul 
terminologiaSi moiZebneba. 

udavoa, rom msgavsi Canaweri arTulebs 
faqtis dadgenis sicxades da mkvdari ter-
mini iwvevs dabneulobas. romeli qmedeba 
da ra sixSiriT CaiTvleba mtrul damok-
idebulebad, romelic atarebs qronikul 
xasiaTs, absoluturad gaurkvevelia. 

problemis daZlevis gzebi:
vfiqrob, diskriminaciis ganmartebidan 
amoRebul unda iqnes termini „mtruli“. 

1 „konvencia Sromisa da dasaqmebis sferoSi 
diskriminaciis Sesaxeb“ 

1. am konvenciis miznebisaTvis termini „diskri-
minacia“ moicavs: 

a. yovelgvar gansxvavebas, dauSveblobas, an 
upiratesobas rasis, kanis feris, religiis, sqesis, 
politikuri mrwamsis, ucxoelebis an socialuri 
warmomavlobis niSniT, romelic iwvevs Sromisa 
da dasaqmebis sferoSi SesaZleblobebis an 
mopyrobis Tanasworobis mospobas an darRvevas; 

b. yovelgvar sxva gansxvavebas, dauSveblobas 
am upiratesobas, romelic iwvevs Sromisa 
da dasaqmebis sferoSi SesaZleblobebis an 
mopyrobis Tanasworobis mospobas an darRvevas 
da romelsac Sesabamisi wevri gansazRvravs 
mewarmeTa da mSromelTa warmomadgenlobiTs 
organizaciebTan, sadac aseTebi arsebobs, da sxva 
Sesabamis organoebTan konsultaciiT. 

sasamarTloebs xSir SemTxvevaSi mimar-
Taven pirebi diskriminaciis safuZvelze 
im dros, roca samuSaoze maTi miRebisas 
SerCeva xdeba gaurkveveli niSniT. samar-
Tliani sasamarTlo valdebulia, ganixilos 
da gadawyvitos sakiTxi obieqturad, fun-
damenturi Rirebulebebis dacvis uzrunve-
lyofiT.

Sromis kodeqsis mexuTe muxlis merve 
nawili damsaqmebels aTavisuflebs pa-
suxismgeblobisgan, daasabuTos Tavisi 
gadawyvetileba dasaqmebaze uaris Tqmis 
Sesaxeb. saqarTvelos konstituciis 30-e 
muxli gansazRvravs Sromis Tavisuflebis 
sayovelTaod aRiarebul princips. Sromis 
TavisuflebaSi, sakonstitucio ganmarte-
biT, erTi mxriv, saqarTvelos moqalaqis 
dacvis valdebulebaa SromiT samarTlebriv 
urTierTobebSi, xolo meore mxriv, saxelm-
wifos valdebuleba da zrunva moqalaqeTa 
dasaqmebisaTvis.

damsaqmebelsa da dasaqmebuls Soris 
urTierTobis warmoSobis safuZveli Sromis 
xelSekrulebaa, romelic mxareebs garkveul 
moTxovnebs aniWebs da valdebulebebs akis-
rebs. damsaqmeblisaTvis erT-erTi aseTi 
saxelSekrulebo valdebuleba dasaqme-
bulisadmi aradiskriminaciuli mopyrobaa, 
romelic man, saqarTvelos Sromis kodeq-
sis me-2 muxlis me-2 punqtis Tanaxmad, jer 
kidev winasaxelSekrulebo urTierTobisas 
unda daicvas. SromiTi urTierTobebis 
mxare aseve kerZo samarTlis subieqts 
warmoadgens, Tumca, monawileTa faqto-
brivi uTanasworobidan gamomdinare, sust 
poziciaze myofi mxaris interesebis da-
sacavad, imperatiuli normebis dawesebiT, 
kerZo samarTlebrivi principebi, maT So-
ris Tanasworoba, saxecvlilebas ganicdis. 
„kanonis winaSe Tanasworobis principi gu-
lisxmobs yvela im adamianis uflebebisa 
da Tavisuflebebis aRiarebas da dacvas, 
romelic imyofeba Tanabar pirobebSi da 
kanoniT gansazRvruli sakiTxis mimarT aqvs 
adekvaturi damokidebuleba. aRniSnuli 
principi moicavs xelisuflebis sakanon-
mdeblo saqmianobis speqtrs, raTa moxdes 
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Tanabar pirobebsa da garemoebebSi myofi 
individebisaTvis Tanabari privilegiebis 
miniWeba da Tanabari pasuxismgeblobis da-
kisreba.2 

damsaqmebels eZleva Tavisufleba nebi-
smier drosa da SemTxvevaSi uari uTxras 
Tundac Rirseul kandidats, Tundac dis-
kriminaciuli niSniT samuSaoze miRebaze da 
imis valdebulebac ki ara aqvs, rom aRniS-
nulis Sesaxeb ganumartos pretendents. 
vfiqrob, aRniSnuli norma unda Camoyalib-
des Semdegnairad: 

problemis daZlevis gzebi:
damsaqmebeli valdebulia, kandida-
tis moTxovnis SemTxvevaSi ganumar-
tos dasaqmebaze uaris Tqmis Sesaxeb 
gadawyvetilebis arsi. 

sasamarTlo davebis udidesi nawili ese-
ba samuSao vadebs da mis safuZvelze Sromi-
Ti urTierTobis Sewyvetis Sesaxeb davebs. 
dasaqmebulis gancda - qondes samuSao adg-
ilze mudmivad yofnis SegrZneba roca amas 
samuSaos xasiTic da yvela sxva garemoeba 
uqdis - sakanonmdeblo nonsensi uSlis xels. 

samuSaos xasiaTidan gamomdinare Tuki 
SromiTi pirobebi da samuSaos xasiaTi 
iZleva grZelvadiani SromiTi urTierTo-
bis SesaZleblobas, gaurkvevelia, ratom 
unda gaformdes xelSekruleba 1 wlis va-
diT. qveyanaSi dasaqmebulebs unda hqondes 
gancda imisa, rom dasaqmebulia uvadod da 
ar emuqreba samuSaodan gaSveba mxolod 
imitom, rom kontraqts gauvida vada. dam-
saqmebels ar unda mieces SesaZlebloba, 
xelSekruleba gaaformos 1 wliT mxolod 
imis gamo, rom gaumartivdes dasaqmebulis 
samsaxuridan ganTavisufleba an gamoiyenos 
es berketi saTavisod. kanonis aRniSnuli 
norma absoluturad samarTlianad ayali-
bebs, ra dros unda gaformdes xelSekrule-
ba gansazRvruli vadiT, Tumca uSvebs gam-
onakliss, romelic absoluturad ukargavs 
mimzidvelobas am normas. aRniSnuli norma 
unda Camoyalibdes Semdegi saxiT: 

2 saqarTvelos sakonstitucio sasamarTlos 
2003 wlis №2/7/219 gadawyvetileba.

problemis daZlevis gzebi:
SromiTi xelSekruleba gansazRvruli 
vadiT ideba mxolod maSin, roca: 

a) Sesasrulebelia konkretuli mocu-
lobis samuSao; 
b) Sesasrulebelia sezonuri samuSao; 
g) samuSaos moculoba droebiT izrdeba; 
d) xdeba SromiTi urTierTobis Se-
Cerebis safuZvliT samuSaoze droebiT 
armyofi dasaqmebulis Canacvleba; 
e) arsebobs sxva obieqturi garemoeba, 
romelic amarTlebs xelSekrulebis 
gansazRvruli vadiT dadebas.

specifikuri samuSao reJimis mqone 
sawarmoebSi, sadac warmoebis/SromiTi 
procesi iTvaliswinebs 8 saaTze meti xan-
grZlivobis uwyvet reJims, samuSao drois 
xangrZlivoba ar unda aRematebodes kviraSi 
48 saaTs. aRniSnuli Canaweri kanonSi gaxda 
didi diskusiis sagani, iyo mosazreba imas-
Tan dakavSirebiT, rom dasaqmebulTa gansx-
vaveba ar unda xdebodes Tundac samuSaos 
specifikidan gamomdinare, biznesseqtoris 
warmomadgenlebi apelirebdnen amgvarad: 
msgavsi regulaciis Semotana kodeqsSi saW-
iroa imdenad, ramdenadac misma ararsebobam 
SesaZlebelia gamoiwvios xelfasebis kleba, 
raTa igive Sedegi dadges, rac kanonis miRe-
bamde hqondaT dasaqmebulebs anazRaure-
bis mxriv an moxdes kanonis damaxinjebuli 
wesiT gamoyeneba, imave Sedegis dadgomis 
mizniT, rac dagvabrunebs manamde arsebul 
mdgomareobaSi. kanonis ganxilvisas dadga 
aseve sakiTxi, Tu ra SeiZleboda miCneuli-
yo specifikur samuSao reJimad. kanonma aR-
niSnuli sakiTxis regulireba da dargebis 
CamonaTvalis gansazRvra miando saqarT-
velos mTavrobas. saqarTvelos mTavrobis 
2013 wlis 11 dekembris №329 dadgenilebiT, 
ganisazRvra specifikuri samuSao reJimis 
dargebis CamonaTvali.* 

* specifikuri samuSao reJimis dargebs miekuTvneba 
„saqarTvelos erovnuli klasifikatoris `sek 
001-2004 “ekonomikuri saqmianobis saxeebis» 
damtkicebis Sesaxeb“ saqarTvelos ekonomikuri 
ganviTarebis ministris 2004 wlis 22 dekembris 
№1-1-/282 brZanebiT gansazRvruli erovnuli 
ekonomikis Semdegi dargebi: a) soflis meurneoba, 
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kanonma aseve daaregulira cvlaSi 
muSaobis urTierToba. Tu damsaqmeblis 
saqmianoba iTvaliswinebs warmoebis/Sromi-
Ti procesis 24-saaTian uwyvet reJims, mx-
areebi uflebamosili arian, dadon Sromi-
Ti xelSekruleba cvlaSi muSaobis Sesaxeb. 
aseT SemTxvevaSi, dasaqmebuls unda mieces 
namuSevari saaTebis adekvaturi dasvenebis 
dro, rac Cveulebriv SemTxvevaSia kanoniT 
gansazRvruli. amasTan, kanoni imperati-
ulad gansazRvravs samuSao dReebs (cvlebs) 
Soris dasvenebis xangrZlivobas, romelic 
ar unda iyos 12 saaTze naklebi. 

1999 wlis 1-l ivniss, Jenevis Sromis 
saerTaSoriso organizaciis general-
uri konferenciis 87-e sesiaze, Sromis 
saerTaSoriso biuros administraciulma 
sabWom saWirod CaTvala mieRo axali aqte-

bi bavSvTa Sromis akrZalvisa da ukidure-
si formebis aRmofxvrisaTvis, rogorc 
erovnuli da saerTaSoriso moqmedebi-
saTvis, saerTaSoriso TanamSromlobisa 
da daxmarebis CaTvliT, romlebic bavSvTa 
Sromis fuZemdebeli aqtebis _ minimal-
uri asakis Sesaxeb 1973 wlis konvenciisa 
da rekomendaciis danamats warmoadgenen, 
CaTvala ra, rom bavSvTa Sromis ukiduresi 
formebis efeqturi aRmofxvra dauyovneb-
liv da yovelmxriv moqmedebebs saWiroebs, 
romelTa ganxorcielebisas mxedveloba-
Si miiReba ufaso sabazo ganaTlebis didi 
mniSvneloba da nebismieri saxis muSaobis-
gan bavSvebis gaTavisuflebis aucileblo-
ba, agreTve maTi reabilitacia da social-
uri integracia yoveli ojaxis saWiroebis 
gaTvaliswinebiT“3

saerTaSorisod aRiarebuli valdebulebis 
implementacia moiTxovda gansakuTrebuli 
regulaciis Setanas kanonSi, rac aseve aisaxa 
samuSao drois xangrZlivobasTan mimarTeba-
Si. kanoniT dadginda, rom 16-dan 18 wlamde 
asakis arasrulwlovnis samuSao drois xan-
grZlivoba ar unda aRematebodes kviraSi 36 
saaTs, xolo14 wlidan 16 wlamde asakis aras-
rulwlovnis samuSao drois xangrZlivoba ar 
unda aRematebodes kviraSi 24 saaTs. 

saerTaSoriso organizaciebis nawil-
isa da saqarTvelos profesiuli kavSire-
bis gaerTianebisTvis (GTUC) miuRebelia 
specifikuri reJimis mqone sawarmoebisaT-
vis SromiTi procesis 8 saaTze meti xan-
grZlivobis uwyvet reJimSi dakanoneba. man 
samuSao saaTebis raodenobisa kviraSi 48 
saaTiT gansazRvra miiCnia dasaqmebulTa 
mimarT diferencirebul da diskriminaci-
ul mopyrobad, rac dResdReobiT sakon-
stitucio sasamarTlos gansjis sagania, 
vinaidan gaurkveveli rCeba, specifikur 
reJimSi momuSave pirebi ratom unda iyvnen 
valdebulni, imuSaon dReSi 8 saaTze meti 
damatebiTi anazRaurebis, gareSe. zega-

3 Sromis saerTaSoriso konferencia konvencia 
182, „bavSvTa Sromis ukiduresi formebis 
akrZalvisa da dauyovnebliv aRmofxvris 
RonisZiebebis Sesaxeb“ ratificirebulia 
saqarTvelos parlamentis 2002 wlis 18 maisis 
N1473-rs dadgenilebiT) ZalaSia 24.07.2003–dan.

nadiroba da satyeo meurneoba; b) TevzWera, 
meTevzeoba; g) samTomopovebiTi mrewveloba; d) 
teqstilisa da teqstilis nawarmis warmoeba; e) 
tyavis, tyavis nawarmisa da fexsacmlis warmoeba; 
v) celuloza-qaRaldis mrewveloba; sagamomcemlo 
saqmianoba; z) koqsis, navTobproduqtebisa da 
birTvuli masalebis warmoeba; T) qimiuri warmoeba; 
i) danarCeni araliTonuri mineraluri nakeTobebis 
warmoeba; k) metalurgiuli mrewveloba da liTonis 
mza nawarmis warmoeba; l) eleqtroenergiis, airisa 
da wylis warmoeba da ganawileba; m) mSenebloba; 
n) vaWroba; avtomobilebis, sayofacxovrebo 
nawarmisa da piradi moxmarebis sagnebis remonti; 
o) sastumroebi da restornebi; p) operaciebi uZravi 
qonebiT, ijara da momxmareblisaTvis momsaxurebis 
gaweva; J) transporti da kavSirgabmuloba; r) 
saxelmwifo mmarTvelobis is mimarTulebebi, 
romlebic klasificirebulia Semdeg qveklasebSi: 
r.a) qveklasi 75.11.3 - sagadasaxado sistemis 
marTva da zedamxedveloba; r.b) qveklasi 75.11.4 - 
sabaJos marTva; r.g) qveklasi 75.12.0 - socialuri 
programebis marTva; r.d) qveklasi 75.23.3 - sasjelis 
sisruleSi moyvanis sistemis saqmianoba; r.e) 
qveklasi 75.25.0 - saqmianoba samoqalaqo Tavdacvis 
dargSi; r.v) qveklasi 75.30.0 - savaldebulo 
socialuri dazRveva; s) janmrTelobis dacva 
da socialuri daxmareba; t) komunaluri, 
socialuri da personaluri momsaxurebis gaweva. 
2. specifikuri samuSao reJimis dargebs aseve 
miekuTvneba: a) eleqtroenergiis dispetCerizacia; 
b) sazogadoebrivi advokatebis profesiuli 
saqmianoba, romelic ukavSirdeba sasamarTloebSi, 
sxva samarTaldamcav organoebSi, droebiTi 
moTavsebis izolatorebSi an sasjelaRsrulebis 
dawesebulebebSi „iuridiuli daxmarebis 
Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebul 
SemTxvevebSi mxaris an procesis monawilis 
interesebis warmodgenas; g) garemos dacvis dargi, 
romelic moicavs: g.a) hidrometeorologias; g.b) 
birTvuli da radiaciuli usafrTxoebis dacvas; 
g.g) daculi teritoriebis dacvas; g.d) garemos 
dacvisa da bunebrivi resursebis (garda navTobisa 
da gazisa) sargeblobis sferoSi kontrolis 
ganxorcielebas; d) zogadi ganaTleba; e) 
profesiuli ganaTleba. 
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nakveTuri Sroma, bunebrivia, aunazRaur-
debaT kviraSi 48 saaTis Semdeg, rac ew-
inaaRmdegeba saerTaSoriso aqtebiT da 
konvenciiT aRiarebul princips _ Tanabari 
Sromis Tanabari anazRaureba.4 

problemis daZlevis gzebi:
damsaqmeblis mier gansazRvruli sa-
muSao drois xangrZlivoba, romlis 
ganmavlobaSic dasaqmebuli asrulebs 
samuSaos, ar unda aRematebodes kviraSi 
40 saaTs, xolo specifikuri samuSao re-
Jimis mqone sawarmoSi, sadac warmoebis/
SromiTi procesi iTvaliswinebs 8 saaTze 
meti xangrZlivobis uwyvet reJims, – 
kviraSi 48 saaTs, rac unda anazRaurdes 
damatebiT. specifikuri samuSao reJi-
mis dargebis CamonaTvals gansazRvravs 
saqarTvelos mTavroba. samuSao droSi ar 
iTvleba Sesvenebisa da dasvenebis dro. 

sasamarTloebis mier araerTgvarova-
nia zekanakveTuri samuSaos anazRaurebi-
sas sakiTxis gadawyvetasTan dakavSirebuli 
davebis ganxilvis Taviseburebebi. 

meCvidmete muxlis mexuTe nawilis praq-
tikaSi gatarebam cxadyo, rom aRniSnul 
normas damsaqmeblebi xSir SemTxvevaSi 
iyeneben saTavisod, damaxinjebuli for-
miT. im organizaciebSi, sadac ver xdeba 
dasaqmebulTa mxridan Svebulebis uflebis 
gamoyeneba, dasaqmebulebs, zeganakveTuri 
samuSaos anazRaurebis sanacvlod, eZl-
evaT dasvenebis damatebiTi dro. vfiqrob, 

4 (evropis socialuri qartia (me-2 muxli), 
adamianis uflebaTa sayovelTao deklaracis 
(23-e muxli), adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvecia (me-14 muxli), 
saerTaSoriso paqti ekonomikuri, socialuri 
da kulturuli uflebebis Sesaxeb (me-7 muxli), 
Sromis saerTaSoriso organizaciis 1958 
wlis konvencia #111 `Sromisa da dasaqmebis 
sferoSi diskriminaciis Sesaxeb“, 2000 wlis 
27 noembris direqtiva 2000/78/EC (Council 
Directive 2000/78/EC of 27 November 2000 establishing 
a general framework for equal treatment in employment 
and occupation) `SromiT urTierTobaSi da 
profesiaSi Tanaswori mopyrobis Sesaxeb“, 
evrokavSiris direqtiva 2003/88/EC (Directive 
2003/88/EC of the European Parliament and of the 
Council of 4 November 2003 concerning certain aspects 
of the organisation of working time) saqarTvelos 
profesiuli kavSirebis moxseneba. 

msgavsi midgoma cinikuria da xels uwyobs 
dasaqmebulTa monur Sromas. mxareTa Se-
Tanxmebad damsaqmebeli miiCnevs garemoe-
bas, roca SinaganawesSi calmxrivad Cawers 
msgavs regulacias da msgavs Canawers gaac-
nob dasaqmebuls an kontraqtSi miuTiTebs 
Sinaganawesis arsebobaze. mimaCnia, rom ms-
gavs sakiTxze SeTanxmeba unda gamomdin-
areobdes mxareTa Tanasworobis principze 
dayrdnobiT nebis Tavisufali gamovlenis 
Sedegad. 

problemis daZlevis gzebi:
dasaqmebulis werilobiTi mimarTvis 
safuZvelze, mxareebi SeiZleba SeTanx-
mdnen, zeganakveTuri samuSaos anazRau-
rebis sanacvlod, dasaqmebulisaTvis 
dasvenebis damatebiTi drois micemaze. 

Sromis kodeqsis 31-e muxli gansazRvravs 
Sromis anazRaurebis formasa da odenobas, 
misi gacemis drosa da adgils. amave muxlis 
pirveli punqtiT daregulirebulia Sromis 
anazRaurebis forma da odenoba ganisaz-
Rvreba SromiTi xelSekrulebiT. am muxlis 
normebi gamoiyeneba mxolod im SemTxvevaSi, 
Tu SromiTi xelSekrulebiT sxva ram ar 
aris gaTvaliswinebuli. meore nawiliT ki 
imperatiulad gansazRvrulia gacemis dro 
da igi gaicema TveSi erTxel.

aRniSnuli norma uzRudavs mxareebs, 
Tavisuflad gansazRvron Sromis anaz-
Raurebis gacemis dro, aseve ukanonod 
xdis iseT SemTxvevebs Tu mxareebs gamor-
CaT xelSekrulebaSi regulaciis dadgena. 
vfiqrobT, kerZo seqtorSi, Tavisufal sa-
bazro ekonomikis pirobebSi, msgavsi saxis 
SezRudva zedmetia. xelfasis TveSi erTxel 
an ramdenimejer gadaxda erTnairad eqvem-
debareba sagadasaxado dabegvras. 

problemis daZlevis gzebi:
meore punqti vfiqrobT amoRebuli unda 
iqnas. 
sasamarTlos mier SefasebiTia Sro-

mis kodeqsis 37-e muxlis pirveli nawilis 
„z“ qvepunqti, romlis Tanaxmadac, Sromi-
Ti xelSekrulebis Sewyvetis erT-erTi 
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safuZvelia dasaqmebulis mier misTvis in-
dividualuri SromiTi xelSekrulebiT an 
koleqtiuri xelSekrulebiT an/da Sromis 
SinaganawesiT dakisrebuli valdebulebis 
uxeSi darRveva. amasTan, Sromis Sinaga-
nawesiT dakisrebuli valdebulebis dar-
Rveva SromiTi xelSekrulebis Sewyvetis 
safuZveli SeiZleba gaxdes mxolod im Sem-
TxvevaSi, Tu Sromis Sinaganawesi SromiTi 
xelSekrulebis nawilia. miuxedavad msgavsi 
Canawerisa, Sromis Sinaganawesis, rogorc 
garigebis, misadageba SromiT da koleqti-
ur xelSekrulebasTan mometebuli riskis 
matarebelia. gasaTvaliswinebelia is gare-
moeba, rom Sinaganawesi miRebulia mxolod 
damsaqmeblis calmxrivi nebis gamovleniT, 
misi SeqmnaSi dasaqmebulis monawileobis 
aucileblobaze kanoni ar miuTiTebs, Sesa-
bamisad, igi ver gautoldeba mxareTa Tanas-
wori, Tavisufali nebis gamovlenis Sedegad 
miRebul SeTanxmebas. 

individualuri da koleqtiuri SeTanx-
mebis upiratesoba zedmeti pirobebis daTq-
mis gareSe unda warmoCndes SinaganawesTan 
mimarTebaSi. mxolod is faqti, rom or-
ganizaciis xelmZRvanelis mier daweril 
sqeltanian Sinaganawess gaecnoba dsaqmebu-
li an aRniSnul teqsts miabamen individu-
alur xelSekrulebas - ar niSnavs imas, rom 
mxareTa mier Tavisufali nebis gamovleniT 
iqna urTerTSeTanxmeba miRweuli. Sinaga-
nawesis darRveva ar SeiZleba gaxdes Sromi-
Ti xelSekrulebis Sewyvetis safuZveli, 
misi darRvevisTvis SesaZlebelia dasaqme-
buls mieces disciplinaruli saxdeli, isic 
im SemTxvevaSi, Tu misi dasaqmebulisTvis 
gacnobis wesi absoluturad daculia. ms-
gavsi Canaweri amave muxlSi mocemulia 
kidec, aseve damsaqmebels aqvs SesaZleblo-
ba arsebiTi pirobebi miuTiTos individu-
alur xelSekrulebaSi. 

problemis daZlevis gzebi:
dasaqmebulis mier misTvis individual-
uri SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT an/da Sromis Sina-
ganawesiT dakisrebuli valdebulebis 
uxeSi darRveva.

gaficvis ufleba saqarTveloSi
socialuri dialogi qveynis demokrati-

ulobis gansazRvris erT-erTi umTavresi 
indikatoria. sazogadoebis mniSvnelovan 
fenas mSromeli adamianebi warmoadgenen _ 
dasaqmebulebi, romlebic qmnian dovlaTs 
da xels uwyoben qveynis stabiluri eko-
nomikuri mdgradobis SenarCunebas. 

kerZo samarTlebriv urTierTobebSi 
saxelmwifoebrivi Carevis minimalizacia ar 
SeiZleba gaxdes samoqalaqo sazogadoebis 
daucvelobis sindromi, saxelmwifo, erTi 
mxriv, unda Seecados sakanonmdeblo aqte-
biT ar Seasustos biznesis Tavisuflad gan-
viTareba, xolo, meore mxriv, unda daic-
vas Tavisi moqalaqeebi monuri Sromisagan 
an socialuri uTanasworobisgan mdidari 
damsaqmeblebis mxridan. socialuri dialo-
gis warmoebisas msoflioSi aprobirebuli 
meTodia dasaqmebulTa uflebebis berke-
tad gaficvis uflebis gamoyeneba, swored 
am uflebis saSualebiT aris SesaZlebeli 
damsaqmebelTan socialuri dialogis war-
moebisas mxareebi iyvnen Tanasworni, rac 
SeTanxmebis miRwevis erT-erTi umTavresi 
komponentia.

gaficva adamianis ZiriTadi social-
uri uflebaa, romelic ganixileba ro-
gorc aucilebeli elementi warmatebuli 
koleqtiuri molaparakebisTvis da rogorc 
damsaqmebeli-daqiravebulis uTanasworo 
urTierTobis Semsubuqebis instrumenti. 
warmatebuli socialuri dialogi qvey-
nis demokratiulobis ganmsazRvreli erT 
erTi umTavresi indikatoria. kanonismieri 
ganmartebiT gaficva aris davis SemTxveva-
Si dasaqmebulis droebiTi nebayoflobiTi 
uari SromiTi xelSekrulebiT gaTval-
iswinebuli valdebulebebis mTlianad an 
nawilobriv Sesrulebaze.

konstituciuri midgoma
Sekrebebisa da manifestaciebis Cat-

arebis wess gansazRvravs saqarTvelos 
konstitucia, saqarTvelos saerTaSoriso 
xelSekrulebebi da SeTanxmebebi, saqarT-
velos kanoni Sekrebebisa da manifesta-
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ciebis Sesaxeb da saqarTvelos sxva sakanon-
mdeblo normatiuli aqtebi. 

saqarTvelos konstituciis preambuliT 
aRiarebulia saxelmwifos neba saocialu-
ri saxelmwifos damkvidrebisa, socialuri 
uflebis dasacavad sayovelTaod daculi 
uflebis aprobirebuli modeli – gaficvis 
ufleba _ aRiarebulia. am uflebis ganx-
orcielebis wess gansazRvravs specialuri 
kanoni.5 

Sromis konstituciuri uflebis mniS-
vnelovani komponenti dasaqmebis dacvis 
uflebaa, rac gulisxmobs SromiTi urTier-
Tobis momwesrigebel aqtebSi dasaqmebulTa 
uflebis dacvis maregulirebeli saerTa-
Soriso normebis asaxvasa da dasaqmebul 
pirTa dasacavad garkveuli samarTlebrivi 
meqanizmis sakanonmdeblo implementacias.

saqarTvelos konstituciam mianiWa 
ufleba yvelas, garda im pirebisa, rom-
lebic arian samxedro Zalebisa da Sinagan 
saqmeTa saministros SemadgenlobaSi, winas-
wari nebarTvis gareSe Seikribos sajarod 
da uiaraRod, rogorc WerqveS, ise gareT. 
gamonaklisad kanoni awesebs iseTi SemTxve-
vas, roca Sekreba an manifestacia xalxisa 
da transportis samoZrao adgilas imarTe-
ba. am SemTxvevaSi aucilebelia xelisu-
flebis winaswari gafrTxileba. aRniSnuli 
Canaweri kidev erTxel usvams xazs Sekrebis 
uflebis realizebis demokratiul mniSvn-
elobas. xelisuflebas mxolod maSin Seu-
Zlia Sekrebis an manifestaciis Sewyveta, 
Tu man kanonsawinaaRmdego xasiaTi miiRo.6 

saerTaSoriso SeTanxmebebi/
konvenciebi
asocirebis Sesaxeb SeTanxmebiT, mxareebi 

aRiareben sruli da nayofieri dasaqmebisa 
da Rirseuli Sromis arsebobas yvelasaTvis, 
rogorc globalizaciis marTvis ZiriTad 
elementebs Sromis saerTaSoriso organi-
zaciis (ILO) wevrobis Sedegad, aseve Sromis 
saerTaSoriso organizaciis ILO) Sromis 
ZiriTadi principebisa da uflebebis Sesax-

5  saqarTvelos konstitucia, muxli 33. 
6  iqve, muxli 25. 

eb deklaraciiT aRebuli valdebulebebis 
Sesabamisad da mis gansaxorcieleblad. 
asocirebis Sesaxeb SeTanxmebiT, romelic 
miRebul iqna 1998 wels Sromis saerTaSo-
riso konferenciis 86-e sesiaze, mxareebi 
valdebulebas iReben, pativi scen, xeli 
Seuwyon da asaxon sakuTar kanonmdeblobasa 
da praqtikaSi da mTel teritoriaze saer-
TaSorisod aRiarebuli Sromis ZiriTadi 
standartebi im formiT, rogorc es moce-
mulia Sromis saerTaSoriso organizaci-
is (ILO) konvenciebSi. gansakuTrebiT mniS-
vnelovania Semdegi standartebi:

(a) gaerTianebis Tavisufleba da kole-
qtiuri molaparakebebis uflebis realuri 
aRiareba;

(b) iZulebiTi an ZaldatanebiTi Sromis 
yovelgvari formis aRmofxvra;

(c) bavSvTa Sromis realuri gauqmeba; 
(d) yovelgvari diskriminaciis aRkveTa 

dasaqmebasa da SromasTan mimarTebaSi.7

am mizniT mxareebi adastureben val-
debulebas, realurad asaxon kanonebSi da 
praqtikaSi ganaxorcielon fundamenturi, 
prioritetuli da Sromis saerTaSoriso 
organizaciis (ILO) sxva konvenciebi, rom-
lebic saqarTvelosa da evrokavSiris wevri 
saxelmwifoebis mieraa ratificirebuli.

aRsaniSnavia amave SeTanxmebis Canaweri, 
romliTac xazgasmulia urTierTTanamSrom-
loba (dafuZnebuli informaciis gacvlasa 
da saukeTeso gamocdilebaze), romelic, 
SesaZloa, moicavdes garkveul sakiTxebs, 
maT Soris socialuri partniorebis monaw-
ileobis gaZlierebas da socialuri dia-
logis xelSewyobas yvela dainteresebuli 
mxaris SesaZleblobebis gaZlierebis gziT, 
samuSao adgilze janmrTelobisa da us-
afrTxoebis xelSewyobas.8 

evropis sazogadoebis miswrafeba _ Taname-
drove samyaroSi socialuri midgomis minim-
aluri standartebis dadgenis mcdeloba Se-

7 asocirebis Sesaxeb SeTanxmeba erTis mxriv, 
evrokavSirs da evropis atomuri energiis 
gaerTianebas da maT wevr saxelmwifoebsa da 
meores mxriv, saqarTvelos Soris, „muxli 229“ 
ratificirebulia saqarTvelos parlamentis 
2014 wlis 18 ivlisis №2495–rs dadgenilebiT. 

8 iqve muxli 349. 
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Tanxmebis normebis qveynis kanonmdeblobaSi 
implementaciis gziT _ Seuvali procesi unda 
gaxdes, Tumca qveynis kanonmdeblobiT aRniS-
nuli sakiTxi arc ise damajereblad gamoiy-
ureba, rasac qvemoT SevexebiT. 

konvenciis Tanaxmad yvelas aqvs ufleba 
mSvidobiani Sekrebis Tavisuflebisa, sx-
vebTan gaerTianebis Tavisuflebisa, maT 
Soris, ufleba profesiuli kavSirebis Se-
qmnisa da, sakuTari interesebis dasacavad, 
masSi gaerTianebisa. am uflebaTa ganxor-
cielebaze dauSvebelia raime SezRudvis 
daweseba, garda iseTi SemTxvevisa, romelic 
gaTvaliswinebulia kanoniT da aucilebe-
lia demokratiul sazogadoebaSi erovnuli 
uSiSroebis an sazogadoebrivi usafrTxoe-
bis interesebisaTvis, uwesrigobis an da-
naSaulis aRsakveTad, janmrTelobisa Tu 
moralis an sxvaTa uflebaTa da Tavisufle-
baTa dasacavad. es muxli xels ar uSlis 
saxelmwifos, daawesos kanonieri SezRud-
vebi am uflebaTa ganxorcielebaze Seiara-
Rebuli Zalebis, policiis an saxelmwifo 
administraciis warmomadgenlebis mimarT.9

socialurad samarTliani standartebis 
arsebobis aucileblobam, SromasTan daka-
vSirebulma uTanasworo pirobebis siste-
maturobam, sazogadoebis mxridan Sromis, 
socialuri da ekonomikuri pirobebis Seqm-
nis samarTlianma moTxovnilebam ganapiroba 
wevri saxelmwifoebis mxridan mSromelTa 
uflebebis dacvis minimaluri standartebis 
dadgena. eWvs aRar iwvevs is garemoeba, 
rom Sromis Tavisufleba, farTo gagebiT, 
pirdapir kavSirSia adamianis Rirsebasa da 
Tavisufal ganviTarebasTan, uzrunvelyos 
misi uflebebis Tavisufali dacva sayovel-
Taod aRiarebuli meTodebiT. 

Sromis samarTliani da xelsayreli pi-
robebisTvis brZola adamianis erT-erTi 
fundamenturi da sayovelTaod aRiarebuli 
uflebaa, yovel muSaks aqvs ufleba, iRebdes 

9 adamianis uflebaTa da ZiriTad Tavisu-
flebaTa dacvis konvecia, romi, 1950 wlis 4 
noemberi muxli 11 Sekrebisa da gaerTianebis 
Tavisufleba, saqarTvelosTan mimarTebaSi 
ZalaSia 1999 wlis 20 maisidan, Targmani 
koreqtirebulia saqarTvelos parlamentis 
2006 wlis 9 ivnisis N 3251 – Is dadgenilebiT. 

samarTliansa da damakmayofilebel gasam-
rjelos, romelic uzrunvelyofs Rirseul 
adamianur arsebobas misTvis da misi ojax-
isaTvis da romelsac, roca aucilebelia, 
emateba socialuri uzrunvelyofis sxva 
saxsrebi.10 aRniSnuli uflebis realizebis 
erT-erTi aprobirebuli meTodi swored 
socialuri dialogis procesSi gaficvis 
uflebaa.

ekonomikuri, socialuri da kulturuli 
uflebebis saerTaSoriso paqtis monawile 
saxelmwifoebi aRiareben Sromis uflebas, 
romelic moicavs ara marto TiToeuli ada-
mianis uflebas, saarsebo saxsrebi moipovos 
sakuTari SromiT, romelsac Tavisuflad 
airCevs an romelzedac Tavisuflad daTanx-
mdeba da ganaxorcielebs saTanado RonisZie-
bebs am uflebis uzrunvelsayofad.

amdenad, zemoaRniSnuli saerTaSoriso 
samarTlis normebi gvaZlevs ualternativo 
daskvnis saSualebas dasaqmebulTa Sromis 
uflebis minimaluri standartebiT dacvas-
Tan dakavSirebiT, rac qveynis ekonomikuri 
mdgomareobis gaumjobesebisa da qveynis de-
mokratiulobis indikatoria. saxelmwifos 
neba, daamkvidros socialurad daculi wes-
wyobileba, pirdapir da uSualo kavSirSia 
dasaqmebulis uflebaTa dacvis sayovelTa-
od aRiarebuli principebis dacvis uzrun-
velyofasTan. 

saqarTvelos kanoni Sekrebebisa 
da manifestaciebis Sesaxeb
saqarTvelos kanoni Sekrebebisa da man-

ifestaciebis Sesaxeb awesrigebs saqarT-
velos konstituciiT aRiarebuli uflebis 
_ winaswari nebarTvis gareSe sajarod da 
uiaraRod Sekrebis _ gamoyenebas, rogorc 
WerqveS, ise gareT. SezRudva, romelic ka-
noniTaa dadgenili, exeba SeiaraRebuli Za-
lebis, SeiaraRebuli samarTaldamcavi or-
ganoebis, specialuri da gasamxedroebuli 
dawesebulebebis mosamsaxureebs. 

Sekrebis an manifestaciis organizebisas, 

10 adamianis uflebaTa sayovelTao deklaracia 
muxli 23. 
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mis Catarebamde, kanoni adgens garkveul pi-
robebs. Catarebamde ara ugvianes 5 dRisa 
gafrTxilebuli unda iqnas adgilobrivi 
TviTmmarTvelobis aRmasrulebeli organo 
pasuxismgebeli pirebis miTiTebiTa da rw-
munebis damadasturebeli sabuTiT (muxli 8). 
gafrTxilebas xels aweren Sekrebis an mani-
festaciis Camtarebeli organizacia/Catare-
baze pasuxismgebeli pirebi. kanoni calsaxad 
gansazRvravs Sekrebis da manifestaciis Cat-
arebaze pasuxismgebel pirTa wres. Sekrebis an 
manifestaciis Sewyvetis Sesaxeb gadawyvetile-
ba SeiZleba gasaCivrdes sasamarTloSi, ro-
melic sami samuSao dRis ganmavlobaSi, saqa-
rTvelos kanonmdeblobiT dadgenili wesiT 
ganixilavs am gadawyvetilebis kanonierebis 
sakiTxs TiToeul instanciaSi. Sesabamisad, 
sasamarTlos mier miRebuli gadawyvetileba 
aRniSnuli procedurebis darRvevis gamo 
gaficvis ukanonod cnobasTan dakavSire-
biT pirdapir mizezobriv kavSirSia mxolod 
am qmedebis ganmaxorcielebel pirebTan. 
Sekrebis an manifestaciis organizaciisa da 
Catarebis wesis damrRvev pirebs ekisrebaT 
saqarTvelos kanonmdeblobiT gaTvaliswineb-
uli pasuxismgebloba, Sesabamisad, Sekrebis an 
manifestaciis Catarebisas saxelmwifosaTvis, 
organizaciasa da moqalaqisaTvis miyenebuli 
ziani anazRaurdeba kanonmdeblobiT dadge-
nili wesiT (muxli 15-16). moqmedi kanonmde-
blobiT, miyenebuli zianisTvis pasuxismgebe-
lia piri, visi moqmedebiTac uSualod miadga 
mesame pirs ziani. 

kanoni garkveul SezRudvebs uwesebs 
Sekrebis an manifestaciis monawileebs. 
maT ekrZalebaT cecxlsasroli iaraRis, 
feTqebadi, cremlmdeni, alkoholuri an 
sxva akrZaluli nivTierebebis (romle-
bic CamoTvlilia am kanoniT), qona, aseve _ 
transportis savali nawilis nawilobriv an 
srulad gadaketva. rogorc vxedavT, kanoni 
mijnavs Sekrebis da manifestaciis orga-
nizatorebisa da monawileebis pasuxismge-
blobis sakiTxs. Sesabamisad, gansazRvravs 
valdebulebebs.

 saqarTvelos sisxlis samarTlis kod-
eqsiT, gaficvis uflebis gamoyenebisTvis 

ukanonod xelis SeSla ZaladobiT an Za-
ladobis muqariT, anda materialuri, sam-
saxurebrivi an sxvagvari damokidebulebis 
gamoyenebiT piris iZuleba, Tavi Seikavos 
gaficvisagan _ isjeba sisxlis samarTlis 
wesiT, romelic, alternatiul sasjelebTan 
erTad, iTvaliswinebs Tavisuflebis aRkve-
Tas or wlamde vadiT. 

Sromis kodeqsi 
gaficva SromiTi urTierTobis Se-

Cerebis safuZvelia, romlis drosac ar 
xdeba SromiTi xelSekrulebiT gaTval-
iswinebuli samuSaos Sesruleba, Tumca ar 
iwvevs SromiTi urTierTobis Sewyvetas. 
rogorc aRvniSneT, gaficva davis SemTx-
vevaSi dasaqmebulis droebiTi nebayoflo-
biTi uaria SromiTi xelSekrulebiT gaT-
valiswinebuli valdebulebebis mTlianad 
an nawilobriv Sesrulebaze. 

gaficva SesaZlebelia individualuri an/
da koleqtiuri davis dros. kanoni mxareebs 
uwesebs garkveul imperatiul winapirobas 
gaficvis dawyebamde. individualuri davis 
dros, mxareebma gaficvis an lokautis daw-
yebamde minimum 3 kalendaruli dRiT adre 
erTmaneTs werilobiT unda Seatyobinon 
gaficvis an lokautis dro, adgili da xa-
siaTi, koleqtiuri davis dros ki gaficvis 
ufleba warmoiSoba ministris iniciativiT 
davis mediatoris daniSvnidan 21 kalen-
daruli dRis gasvlisTanave* sasamarTlom, 
SesaZlebelia, ukanonod cnos gaficva, 
Tu ar aris Tundac zemoxsenebuli kanon-
ieri moTxovna daculi. sasamarTlo gad-
awyvetileba gaficvis an lokautis ukanon-
od cnobis Sesaxeb sruldeba dauyovnebliv. 

* molaparakebebis nebismier stadiaze, SeTanxmebis 
misaRwevad mxares ufleba aqvs, werilobiT 
mimarTos ministrs mediaciis dawyebis mizniT 
davis mediatoris daniSvnis Taobaze. werilobiTi 
Setyobineba imave dRes gadaecema davis meore 
mxaresac. werilobiTi Setyobinebis miRebis 
safuZvelze ministri niSnavs davis mediators 
saqarTvelos mTavrobis normatiuli aqtiT 
damtkicebuli koleqtiuri davis SemaTanxmebeli 
proce durebiT ganxilvisa da gadawyvetis wesis 
Tanaxmad. davis nebismier stadiaze ministrs ufleba 
aqvs, maRali sazogadoebrivi interesis arsebobis 
SemTxvevaSi, mxaris werilobiTi mimarTvis gareSe, 
sakuTari iniciativiT daniSnos davis mediatori, 
rac werilobiT unda ecnobos mxareebs.
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kanoni mavaldebulebeli normiT mouwodebs 
mxareebs, monawileoba miiRon SemaTanxmeb-
el procedurebSi da daeswron davis media-
toris mier gamarTul Sexvedrebs.

sasamarTlo aRWurvilia uflebiT, gada-
dos gaficvis an lokautis dawyeba maqsimum 
30 dRiT, xolo dawyebuli gaficva an lo-
kauti SeaCeros amave vadiT, Tuki safrTxe 
emuqreba adamianis sicocxlesa da janmrT-
elobas, bunebrivi garemos usafrTxoebas 
an mesame piris sakuTrebas, agreTve _ sasi-
cocxlo mniSvnelobis samsaxuris saqmiano-
bas. gaficvis uflebis gamoyenebis SezRud-
vis Sesaxeb saqmis ganxilvisas, samarTliani 
sasamarTlo unda eyrdnobodes Semdeg prin-
cips: SezRudviT daculi sikeTe aRemateba 
SezRudviT miyenebul zians da demokratiuli 
sazogadoebisaTvis aucilebeli, proporci-
ulad SezRuduli da aradiskriminaciulia. 

saqarTvelos prezidents aqvs aseve 
ufleba, saomari mdgomareobis dros ga-
moiyenos gaficvis an lokautis uflebis 
SezRudvis instrumenti/dekreti, romelic 
saWiroebs saqarTvelos premier-ministris 
kontrasignacias. 

xelisufalTa mier gaficvis Semakavebe-
li procedurebis ganxorcielebis SesaZle-
blobebis garda, kanoniT, gaficvaSi monaw-
ileobis ufleba ara aqvT garkveul pirebs 
(pirTa sia gansazRvrulia saqarTvelos 
kanonmdeblobiT), xolo gaficvaSi monaw-
ileobis uflebis mqoneTa damsaqmebeli ar 
aris valdebuli, dasaqmebuls misces Sromis 
anazRaureba, rac dasaqmebulis gaficvaSi 
monawileobis aseve erT-erTi Semakavebeli 
garemoebaa magram msgavsi modeli saerTa-
Sorisod aprobirebulia. 

daskvnis saxiT unda aRiniSnos, rom mi-
uxedavad gaficvis uflebis kanonismieri 
SezRudvebisa, moqmed Sromis kodeqsSi ganx-
orcielebulma cvlilebebma kidev ufro 
Seasusta gaficvis uflebis mastimulire-
beli elementebi. kerZod, Sromis kodeqs-
ma (muxli 37.1.“l“) SromiTi xelSekrulebis 
Sewyvetis safuZvlad gaficvis ukanonod 
cnobis Sesaxeb kanonier ZalaSi Sesuli sa-

samarTlos gadawyvetileba miiCnia. dam-
saqmebels Tavisuflad SeuZlia samuSaodan 
gauSvas gaficvaSi monawile yvela dasaqme-
buli, visac brali ar miuZRvis gaficvis or-
ganizebaSi, vinc keTilsindisierad iyenebda 
konstituciiT da sayovelTaod aRiarebul 
uflebas, magram pasuxismgebeli piris mier 
proceduruli darRvevis gamo, gaficva sa-
samarTlos mxridan ukanonod gamocxadebis 
safuZveli gaxda. aseTi gauTvaliswinebeli 
SemTxvevis gamo dasaqmebuli uZluri iqneba 
kanonis winaSe. dasaqmebulis riski - miiRos 
monawileoba gaficvaSi, damokidebuli xde-
ba mesame piris mier uflebis keTilsindis-
ierad ganxorcielebaze. 

saqarTvelos kanoni „Sekrebisa da mani-
festaciis Sesaxeb“, rogorc aRvniSneT, gan-
sazRvravs „organizatoris“, pasuxismgebeli 
pirebis“, rwmunebulis da sxvaTa11 pasux-
ismgeblobis sakiTxs.12 

sakanonmdeblo siaxlis safuZvelze sak-
maod SeizRuda kerZo seqtorSi gaficva-
Si monawileobis uflebis mqone pirTa 
wre. kanoni dauSveblad miiCnevs gafic-
vis uflebis gamoyenebas samuSao procesis 
dros im dasaqmebulTa mier, romelTa saqmi-
anobac dakavSirebulia adamianis sicocxli-
sa da janmrTelobis usafrTxoebasTan, an im 
SemTxvevaSi, Tu teqnologiuri xasiaTidan 
gamomdinare, SeuZlebelia maTi saqmianobis 
SeCereba. 

11 saqarTvelos kanoni Sekrebisa da 
manifestaciis Sesaxeb muxli 3. “rwmunebuli” 
aris Sekrebis an manifestaciis iniciatoris 
mier ndobiT aRWurvili piri; “organizatori” 
aris Sekrebis an manifestaciis iniciatoris 
mier aqciis organizebis xelmZRvanelobisTvis 
gamoyofili piri; “pasuxismgebeli pirebi” 
arian Sekrebis an manifestaciis rwmunebuli 
da organizatori. 

12 iqve muxli 13. „Tu organizatorma am muxlis 
me-2 da me-3 punqtebSi CamoTvlili darRvevebis 
aR mosafxvrelad gafrTxilebidan uax-
loesi 15 wuTis ganmavlobaSi ar mouwoda 
Sekrebis an manifestaciis monawileebs da 
ar mimarTa yvela gonivrul qmedebas, mas 
daekisreba saqarTvelos kanon  mdeblobiT 
gaTvaliswinebuli pa suxismgebloba.“ Se-
kre bis an manifestaciis monawilis mier 
am kanonis me-11 muxlis moT xovnaTa 
individualurad darRvevis SemTxvevaSi mas 
daekisreba saqarTvelos kanonmdeblobiT 
gaTvaliswinebuli pasuxis mgebloba.“
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aRniSnuli sakanonmdeblo cvlilebebis 
safuZvelze saqarTvelos Sromis, janmrT-
elobisa da socialuri dacvis ministris 
2013 wlis 6 dekembris brZanebiT №01-43/n 
damtkicda „adamianis sicocxlisa da janmr-
Telobis usafrTxoebasTan dakavSirebuli 
saqmianobebis nusxa“.* vfiqrob, CamonaTvali 
sakmaod vrcelia da srulad ar Seesabameba 
gaficvis uflebis saerTaSorisod aRiare-
bul principebs. 

problemis daZlevis gzebi:
amoRebuli iqnes 
l) am kanonis 51-e muxlis me-6 punqtis 
Tanaxmad sasamarTlos mier miRebuli da 
kanonier ZalaSi Sesuli gadawyvetileba 
gaficvis ukanonod cnobis Sesaxeb.

vfiqrob, unda gauqmdes 37-e muxlis pir-
veli nawilis „o“ qvepunqti. kanonSi maqsi-
malurad unda moveridoT SefasebiTi kate-
goriis normebis arsebobas. kanonSi Setanili 
cvlilebebi maqsimalurad amomwuravad gan-
sazRvravs SromiTi xelSekrulebis Sewyve-
tis safuZvlebs, Tumca CamonaTvalis bolo 
punqtSi SromiTi xelSekrulebis Sewyvetis 
safuZvlad miTiTebulia sxva obieqturi 
garemoeba, romelic amarTlebs SromiTi 

xelSekrulebis Sewyvetas. kanoni SromiTi 
urTierTobis Sewyvetas miandobs „sxva obi-
eqtur garemoebas“, romelic vfiqrob, rom 
akninebs am institutis ideas. aRniSnuliT 
safrTxis qveS dgeba SromiT-samarTlebrivi 
urTierTobebis harmonizacia da iZleva Se-
fasebiTi samarTlis SesaZleblobas, rac 
konkretul saqmeze sasamarTloebis gansjis 
sagani gaxdeba. msgavsi midgoma riskis qveS 
ayenebs ara mxolod dasaqmebuls, aramed 
damsaqmebelsac, vinaidan davis SefasebiTi 
garemoebebis gadawyvetisas, SesaZlebelia, 
samuSaodan gaTavisuflebis neba aRiarebu-
li iqnas ukanonod da daekisros zianis-ga-
nacduris anazRaureba. 

msgavsi normiT irRveva balansi. obieq-
turi garemoebis SefasebiToba, erTi mx-
riv, gazrdis SromiT davebs, xolo, meo-
re mxriv _ misi usamarTlod gamoyenebis 
albaTobas. aRniSnul sakiTxTan dakav-
SirebiT arsebobda da mxardaWerilic iyo 
sapirispiro mosazreba, kerZod: „sakanon-
mdeblo doneze SeiZleba warmoudgeneli 
iyos amomwuravi safuZvlebis daweseba, 
SromiTi urTierTobebis xasiaTis sirTu-
lidan gamomdinare, amitomac xelSekrule-
bebis Sewyvetis erT-erT safuZvlad gaT-
valiwinebulia „sxva obieqturi garemoeba“. 
meore mxriv, es konkretuli safuZveli 
miuTiTebs imaze, rom Tu ar arsebobs xe-
lSekrulebis Sewyvetis sxva safuZveli, 
damsaqmebels SeuZlia dasaqmebuls xe-
lSekruleba Seuwyvitos mxolod obieq-
turi garemoebis arsebobis SemTxvevaSi, 
rac gamoricxavs misi mxridan subieqturi 
da TviTneburi gadawyvetilebis miRebas. 
„obieqturi safuZvlis“ arsebobisas (konk-
retuli safuZvlis dakonkretebis gareSe), 
xelSekrulebis Sewyvetis SesaZleblobas 
ganamtkicebs saxelmwifoTa praqtikac“,* _ 
aRniSnavs kanonproeqtis avtori da inicia-
tori ganmartebiT baraTSi.

* saxelmwifoTa praqtika icnobs xelSekrulebis 
Sewyvetis SesaZleblobas „obieqturi safuZvlis“ 
gamo (“just and opojective reason”). es saxelmwifoebia: 
gaerTianebuli samefo, germania, dania, espaneTi, 
SvedeTi, ungreTi, xorvatia, belgia, avstria, 
kviprosi, CexeTi, estoneTi, fineTi, safrangeTi, 
ungreTi, italia, luqsemburgi, holandia, 
portugalia, serbeTi, Sveicaria da sxv. 

* adamianis sicocxlisa da janmrTelobis 
usafrTxoebasTan dakavSirebul saqmianobebs 
ganekuTvneba: a) muSaoba saswrafo samedicino 
daxmarebis samsaxurSi; b) mu Saoba stacionarul 
dawesebulebebSi an/da ambulatoriuli 
dawesebulebis ga daudebeli daxmarebis 
samsaxurebSi; g) muSaoba eleqtroenergiis 
warmoebis, ganawilebis, gadacemisa da 
dispetCerizaciis sferoSi; d) muSaoba 
wyalmomaragebisa da wyalarinebis sferoSi; 
e) muSaoba satelefono kavSirgabmulobis 
sferoSi; v) muSaoba saaviacio, sarkinigzo, 
sazRvao da saxmeleTo mimosvlis usafrTxoebis 
uzrunvelyofis sferoSi; z) muSaoba qveynis 
Tav dacvisunarianobis, kanonierebisa da 
marTlwesrigis uzrunvelyofis sam saxurebSi, 
maT Soris: z.a) muSaoba saqarTvelos Tavdacvis 
saministrosa da misi sistemis dawesebulebebSi; z.b) 
muSaoba saqarTvelos Sinagan saqmeTa saministrosa 
da misi sistemis dawesebulebebSi; z.g) muSaoba 
saqarTvelos sasjelaRsrulebis, probaciisa da 
iuridiuli daxmarebis sakiTxTa saministrosa 
da misi sistemis dawesebulebebSi. T) muSaoba 
sasamarTlo organoebSi; i) muSaoba dasufTavebis 
municipalur samsaxurebSi; k) muSaoba saxanZro 
usafrTxoebis da samaSvelo samsaxurebSi; l) 
muSaoba bunebrivi gazis transportirebis da 
ganawilebis sferoSi; m) muSaoba navTobisa da gazis 
mopovebis, momzadebis, navTobis gadamuSavebis da 
gazis damuSavebis sferoebSi.
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samoqalaqo ufleba unda ganxorciel-
des marTlzomierad, ris uzrunvelyofac 
sasamarTlos upirvelesi amocanacaa. nebi-
smieri davis ganxilvisas, rogorc wesi, 
sasamarTlo amowmebs uflebis gamoyenebi-
sa da valdebulebis Sesrulebis marTl-
zomierebis sakiTxs da mis safuZvelze 
afasebs mxareTa mier sasamarTlos winaSe 
dayenebul moTxovnaTa marTebulobas. wi-
naaRmdeg SemTxvevaSi, sasamarTlosaTvis 
mimarTvis ufleba Tavis mniSvnelobas kar-
gavs. uflebis gamoyenebis marTlzomiere-
bis Sesafaseblad ki aucilebelia misi ga-
moyenebis ganmapirobebeli garemoebebis 
marTlzomierebis Sefaseba. SromiTi davis 
ganxilvisas sasamarTlom unda Seafasos, 
dairRva Tu ara mxareTa uflebebi ama Tu 
im samarTlebrivi aqtis ganxorcielebis Tu 
moqmedebis Sedegad, unda dadgindes, dair-
Rva Tu ara mxareTa Tanasworobis principi, 
adgili xom ar hqonda diskriminacias da a.S. 
am amocanis Sesruleba ki SeuZlebelia, Tu 
sasamarTlosaTvis ucnobia xelSekrulebis 
moSlis mizezi da ucnobia an ar dadginda 
davis warmoSobis mizezi. SromiTi davebis 
gadawyvetisas daculi unda iyos rogorc 
miTiTebuli, aseve konstituciiTa da sxva 
normatiuli aqtebiT regulirebuli adami-
anis uflebebi da Tavisuflebebi, am ufle-
baTa darRvevis Sefaseba ki SeuZlebelia xe-
lSekrulebis moSlis safuZvlis arcodnis 
SemTxvevaSi.13

o) sxva obieqturi garemoeba, rome-
lic amarTlebs SromiTi xelSekrulebis 
Sewyvetas.

masobrivi daTxovnis regulirebis 
meqanizmebi sazRvargareT regulirdeba, 
rogorc wesi, “ILO”-s SromiTi urTier-
Tobis Sewyvetis Sesaxeb C158 konvenciisa 
da evrokavSiris sabWos (98/59 20.07.1998) 
direqtiviT. damsaqmebeli valdebulia, 
gonivrul vadaSi winaswari SetyobinebiT 
miawodos dasaqmebuls informacia daTx-
ovnis mizezebi Sesaxeb (zog qveyanaSi 
arsebobs saxelmwifo Setyobinebis val-

13 saqarTvelos uzenaesi sasamarTlos gada-
wyvetileba saqme №as-1252-1195-2013, 17 mar-
ti, 2014 weli

debuleba*). mxareebs unda mieceT dasaTxov 
pirTa odenobis Semcirebis Sesaxeb disku-
siis saSualeba. gansazRrulia daTxovnis 
proceduris dawyebis vada.* rumineTSi 
damsaqmebels ufleba ar aqvs koleqtiuri 
daTxovnis Sedegad gaTavisuflebuli mu-
Sakis nacvlad aiyvanos sxva piri 12 Tvis 
ganmavlobaSi. sxvadasxva qveyanaSi sxva-
dasxvagvaria midgoma daTxovnis kriteri-
umebisa da procedurebis mimarT.

„masobrivi daTxovna“ kanonSi Setani-
li novaciaa, romelic adgens gansxvave-
bul reguliciebs (maT Soris, gafrTx-
ilebis vadebzec) SromiTi xelSekrulebis 
Sewyvetis sxva safuZvlebTan mimarTebiT. 
damsaqmebelma es ufleba SeiZleba gamoiy-
enos mxolod im SemTxvevaSi, Tu arsebobs 
dasaqmebulisTvis xelSekrulebis Sewyvetis 
iseTi safuZveli, rogorebicaa: ekonomi-
kuri garemoebebi, teqnologiuri an orga-
nizaciuli cvlilebebi, romlebic ganapi-
robebs warmoebisTvis aucilebeli samuSao 
Zalis Semcirebas. 15 kalendaruli dRis 
ganmavlobaSi sul mcire 100 dasaqmebulis 
SromiTi xelSekrulebebis Sewyvetis (maso-
brivi daTxovnis), SemTxvevaSi, damsaqmebeli 
valdebulia masobriv daTxovnamde sul mc-
ire 45 kalendaruli dRiT adre werilobiTi 
Setyobineba gaugzavnos saqarTvelos Sro-
mis, janmrTelobisa da socialuri dacvis 
saministros da im dasaqmebulebs, romelT-
ac uwydebaT SromiTi xelSekrulebebi).

kritikas imsaxurebs sakanonmdeblo midgo-
ma dasaqmebulTa masobrivi daTxovnisas ode-
nobis cifriT gansazRvrasTan dakavSirebiT. 
yoveli samuSao adgili organizaciaSi/sawar-
moSi gamoirCeva TaviseburebiT, specifikiT 
da gansxvavebuli xasiaTiT, TiToeuli SemTx-
vevisas gaTvaliswinebuli unda iyos samuSao 
adgilze dasaqmebulTa raodenobac da sxva 
garemoebebi. msgavsi saxis sakanonmdeblo 

* rogorc wesi 30 dRiT adre - avstria, dania, germania, 
irlandia; 60 dRe, belgia; 90 dRe, portugalia, 
espaneTi, SvedeTi, niderlandebi, didi britaneTi; 
120 dRe italia 

* avstria, belgia, fineTi,safrangeTi, germania, 
saberZneTi, irlandia, italia, luqsemburgi, 
niderlandebi, portugalia, espaneTi, SvedeTi, 
didi britaneTi)
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trafaretuli midgoma, vfiqrobT, ararele-
vanturi da spontanuria. 

problemis daZlevis gzebi:
am kanonis 37-e muxlis pirveli punq-
tis „a“ qvepunqtiT gaTvaliswinebuli 
safuZvliT, 15 kalendaruli dRis gan-
mavlobaSi sul mcire 100 dasaqmebul-
Tan SromiTi xelSekrulebebis Sewyvetis 

(masobrivi daTxovnis) SemTxvevaSi dam-
saqmebeli valdebulia masobriv daTx-
ovnamde sul mcire 45 kalendaruli dRiT 
adre werilobiTi Setyobineba gaugzav-
nos saqarTvelos Sromis, janmrTelobi-
sa da socialuri dacvis saministros da 
im dasaqmebulebs, romelTac uwydebaT 
SromiTi xelSekrulebebi.
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After discussing to practice legislative charges 
of Labour Code Of Georgia judicial problems have 
caused.There are reviewed the ways of solution which 
are relevant to society and it will promote common 
judicial practice.

Social dialogue is one of the major indicators for 
determining of democracy, the significant part of so-
ciety represent the working people-employees, who 
create wealth and contribute to the preservation of 
the country’s stable economic sustainability.

Minimization of state intervention in private le-
gal relations of civil society can not be a situation of 
insecurity, the state on one hand with the legislative 
base must try not to weakenthedevelopment of the 
business freely, and on the other hand, to protect its 

citizens from forced labor, or social inequalityfrom the 
rich employers.Duringsocial dialogue it is approved 
method in allthe world to use the strike of workers as 
an availablesuppresing method over the employers, 
and at the same time the parties are equal in the pro-
duction of social dialogue, which is one of the major 
components of reaching an agreement.

The strike is a fundamental human right to be uti-
lized, which is regarded as a successful employer-em-
ployee items for successful collective bargaining and 
as a tool to alleviate the unequal relations. Successful 
social dialogue is considered asone of the basic indi-
cator for defining democracy in the country. By law, a 
strike is a employees’ right temporary voluntary refus-
al to fulfill contractual obligations, wholy orpartially.

JUSTICE ACTUAL PROBLEMS 
IN THE GEORGIAN ORGANIC LAW 
“GEORGIAN LABOR CODE” AND THEIR 
POSSIBLE SOLUTIONS IN GEORGIA

Amiran Zenaishvili
Doctor of Law in Georgian-Americn University (GAU),
David Agmashenebeli University – Professor,
Member of the Scientific-consulting Committee of the Regional Policy 
and Self-governance of the Parliament of Georgia, 
Georgian Trade Union of Energy Workers – Chairman 
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Notes:

1. “Convention on Discrimination in employment and occupation”. (GEO)
2. Decision №2 / 7/219 made by the Constitutional Court of Georgia in 200. (GEO)
3. Convention 182 of the International Labour Conference, “Child Labour Prohibition and Im-

mediate Action for the Elimination of the Worst Forms” ratified by the Parliament of Georgia 
on May 18, 2002, Decree N1473- RC, is valid from 24.07.2003. (GEO)

4.  European Social Charter (Article 2), the Universal Declaration of Human Rights (Article 23), 
the Convention for the Protection of Human Rights and Fundamental Freedoms (Article 14), 
the International Covenant on Economic, Social and Cultural Rights (Article 7). (GEO)

5.  The Constitution of Georgia, Article 33. (GEO)
6.  Ibid, Article 25. (GEO)
7.  The Association Agreement between the European Union and the European Atomic Energy 

Community and their Member States, on the other hand, and Georgia, on the other hand. 
“Article 229” ratified by the Parliament of Georgia on July 18, 2014,under Decree №2495-
RC. (GEO)

8.  Ibid, Article 349. (GEO)
9.  Convention on Human Rights and Fundamental Freedoms, Rome, 4 November 1950 Article 

11: Freedom of meetings and associations, is valid in respect of Georgia since May 20th 1999, 
the translation is corrected by the Parliament of Georgia under Decree N 3251–IC dated 
June 9th 2006. (GEO)

10.  Article 23 of the UDHR. (GEO)
11.  The Law on meetings and Manifestations. (GEO)
12.  Ibid, Article 13. (GEO)
13.  Decision of the Supreme Court of Georgia on Case №as-1252-1195-2013, dated March 17th 

2014. (GEO)
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