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eqspertiza da 

marTlmsajulebis problemebi

guram rostiaSvili
saqarTvelos sasamarTlo mecnierebaTa akademiis aRmasrulebeli 
direqtori da bordis wevri, grigol robaqiZis saxelobis 
univeritetis asocirebuli profesori sasamarTlo mecnierebebSi

gia dekanoziSvili
grigol robaqiZis saxelobis univeritetis asocirebuli profesori, 
sasamarTlo mecnierebebSi saqarTvelos sasamarTlo mecnierebaTa 
akademiis bordis wevri 

sakvanZo sityvebi: 
eqsperti, daskvna, mtkicebuleba

marTlmsajuleba Semdegnairad gani-
marteba: `samarTlianoba, kanoniereba, sa-
samarTlo xelisuflebis ganxorcielebis 
forma, rac niSnavs sasamarTlos mier sisx-
lis samarTlisa da samoqalaqo saqmeebis 
ganxilva-gadawyvetas, ese igi, kanoniT dac-
uli sikeTis xelyofis faqtis sasamarTlo 
wesiT dadgenas da samarTaldamrRvevTa 
mimarT saxelmwifo iZulebiTi RonisZie-
bebis gamoyenebas. saqarTveloSi marTlm-
sajulebas mxolod saerTo sasamarTloebi 
axorcieleben“.1

marTlmsajuleba mudmivad saWiroebs 
kontrolsa da problemaTa gamovlenas, Sem-
dgomSi maTi aRmofxvrisa da ganviTarebis 
mizniT, raTa marTlmsajulebis aRsruleba 
moxdes obieqturad, razec damokidebulia 
adamianis bedi.

WeSmaritebis dadgena da marTlmsa-
julebis obieqturi aRsruleba SeuZlebe-
lia obieqturi da maRalkvalificiurad 
Seswavlili da gamokvleuli mtkicebule-

1 samoqalaqo enciklopediuri leqsikoni 
(http://www.nplg.gov.ge/gwdict/index.php?a=term&d= 

5&t=1775).

bebis gareSe. maTi srulfasovnad Seswavla 
ki damokidebulia Tanamedrove mecnierebis 
miRwevebis codnis gamoyenebaze eqsper-
tizis sferoSi.

saeqsperto codnis gamoyenebis gareSe 
marTlmsajulebis samarTliani warmoeba 
SeuZlebelia. dResdReobiT TiTqmis arcer-
Ti sasamarTlo saqme ar iwarmoeba eqsper-
tizis gareSe. bunebrivia, Cndeba kiTxva, 
aseT mniSvnelovan, sapasuxismgeblo da in-
formaciis momcem faqtors, ra adgili uWi-
ravs samarTalwarmoebaSi. 

eqspertizas sxvadasxva mecnieri sx-
vadasxva mniSvnelobas aniWebs. zogierTi 
mecnieri miiCnevs, rom eqspertiza saproce-
so moqmedebaa, zogierTi sagamoZiebo moq-
medebad miiCnevs, zogierTi ki miiCnevs, rom 
eqspertiza warmoadgens kriminalistikis 
nawils, romelic xels uwyobs danaSaulis 
gamovlenasa da brZolas damnaSaveobis wi-
naaRmdeg.

efeqturi da obieqturi marTlmsa-
julebis ganxorcielebisTvis, eqspertis 
daskvnasa da eqspertizis sagans mikuT-
vnebul sakiTxebs didi praqtikuli mniSvn-
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eloba aqvs. swored amitom, eqspertiza da 
masTan dakavSirebuli sakiTxebi moqceulia 
iuridiuli mecnierebis CrdilSi da misi 
adgili dRemde damkvidrebulia iuridiul 
mecnierebaSi.

 cnobili samarTalmcodne profesori 
b. xaraziSvili Tavis naSromSi `mtkiceb-
ulebiTi samarTali” aRniSnavs: `sxvadasxva 
saxis eqspertizebisTvis procesualur sta-
tuss qmnis procesualuri samarTali da 
ara `eqspertizebis Sesaxeb mecniereba”, ro-
melic arc SeiZleba arsebobdes.”2

sakiTxze aseT mjelobas Cven kategori-
ulad ver daveTanxmebiT.

Tu davuSvebT, rom eqspertiza saga-
moZiebo da saproceso moqmedebaa, rogorc 
amas bevri mecnieri amtkicebs, maSin eqsper-
ti sisxlis samarTlis saqmeSi warmoadgens 
procesis mwarmoebel pirs, rac yovlad 
dauSvebelia, radganac eqsperti aris da-
moukidebeli da misi daskvna ki _ damoukide-
beli mtkicebulebis wyaro. ase, rom ar 
iyos, maSin procesis mwarmoebel nebismier 
pirs Tavad eqneboda eqspertizis Catarebis 
ufleba. amas adasturebda 1998 wels miRe-
buli sisxlis samarTlis saproceso kideq-
sis 96-e muxlis me-5 nawili, sadac naTqvami 
iyo, rom `eqspertiza unda dainiSnos imisda 
miuxedavad, aqvs Tu ara specialuri codna 
gamomZiebels, prokurors an mosamarTles”.3

aseve SegviZlia daveyrdnoT ia CxeiZis 
mosazrebas. naSromSi _ `mtkicebulebaTa 
dasaSvebobis problema” _ igi aRniSnavs: 
`eqspertiza sagamoZiebo moqmedebaa, magram 
mas erTi specifikuri niSani axasiaTebs _ 
nebismier sagamoZiebo moqmedebas procesis 
mwarmoebeli piri axorcielebs; eqsperti-
zas ki, yvela SemTxvevaSi, saTanado cod-
niT aRWurvili piri atarebs, romelic ve-
raviTar SemTxvevaSi ver iqneba procesis 
mwarmoebeli. es kategoriulad akrZalulia 
maSinac ki, rodesac procesis mwarmoebe-

2 xaraziSvili b., 1969. mtkicebulebiTi samar-
Tali. universitetis gamomcemloba, Tbilisi, 
gv 267.

3 saqarTvelos sisxlis samarTlis saproceso 
kodeqsi. saqarTvelos parlamentis uwyebani. 
1998 w. 

li piri saTanado codnas flobs. sakiTx-
is aseTi gadawyveta sruliad logikuria. 
eqspertizis dros absoluturad gansxvave-
buli mecnierebis sxva dargSi SemuSavebu-
li meTodebiT xdeba obieqtis gamokvleva. 
Tumca, sisxlis samarTlis procesSi eqsper-
tizis Catareba imavdroulad samarTlebri-
vi sivrciTac SezRudulia.”4

aseve kargad ganmartavs aRniSnul sakiTxs 
S. fafiaSvili Tavis naSromSi “danaSaulis 
gaxsnis taqtika”: `eqsperti kanoniT dadge-
nili wesiT awarmoebs eqspertizis Catarebas, 
romlis drosac iyenebs samecniero kvlevis 
sxvadasxva meTodebs. eqspertiza tardeba 
eqspertizis damniSnavi pirisgan damoukide-
blad. es rom ase ar iyos, maSin eqspertizis 
warmoebac sagamoZiebo moqmedeba iqneboda, 
eqsperti gadaiqceoda gamomZieblis konsul-
tantad an specialistad.”5

rogorc ukve aRvniSneT, mkvlevarTa 
nawili eqspertizas aigivebs kriminalisti-
kasTan an/da miiCnevs, rogorc kriminalis-
tikis erT-erT dargs.  

`kriminalistikuri teqnika iyenebs 
iseT mecnierebaTa miRwevebs, rogorebicaa 
sabunebismetyvelo da teqnikuri mecniere-
ba, fotografia, anatomia, optika, uxilavi 
sxivebi (rentgenis, infrawiTeli, ultrai-
isferi), fizikuri qimia, fiziologia da 
sxva. magaliTad: kriminalistika, iyenebs 
ra samxedro mecnierebas _ balistikas, am 
mecnierebis safuZvelze SeimuSavebs gamokv-
levis iseT originalur xerxebs, romlebic 
saSualebas gvaZlevs, movaxdinoT tyviis 
an masris identifikacia, an maTi jgufuri 
kuTvnilebis gansazRvra. kriminalistika, 
iyenebs ra anatomias adamianis TiTis kanis 
agebulebis Sesaxeb, pirovnebis identifi-
kaciis mizniT axdens TiTis dvrilovani 
saxeebis klasifikacias, adgens dvrilovani 
xazebis zogad da kerZo niSnebs. kriminal-
istikam, gamoiyena ra zogadi fotografiis 
iseTi niSnebi, rogorebicaa gamosaxulebis 

4  CxeiZe i., 2010. mtkicebulebaTa dasaSvebobis 
problema. Tbilisi, gv. 105, 106.

5 fafiaSvili S., 2001. kriminalistika, dana-
SaulTa gaxsnis taqtika. Tbilisis universi-
tetis gamomcemloba, Tbilisi gv. 111.
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miReba zustad, swrafad, obieqturad, Sei-
muSava kriminalistikis iseTi dargebi, ro-
gorebicaa sasamarTlo operatiuli foto-
grafia sasamarTlo kvleviTi fotografia. 
kriminalistika, iyenebs ra fiziologiur 
mecnierebas, kerZod ki adamianis tvinSi 
dinamikuri stereotipis Camoyalibebas, 
amis safuZvelze swavlobs adamianis xelis 
formirebas da xelnawerebisa da xelmow-
erebis gamokvlevis meTodebs.”6 

ver daveTnxmebiT specialistTa da mec-
nierTa iseT msjelobas, romlebic eqsper-
tizas iuridiuli mecnierebis dargad 
miiCneven an aigiveben masTan, radganac 
eqspertizas aqvs gansxvavebuli miznebi 
da amocanebi iuridiuli mecnierebisgan, 
aseve gansxvavebulia maTi saganic. garda 
amisa, vfiqrobT eqspertizis aseTi gageba 
da praqtikulad misi aseTi mniSvnelobiT 
gamoyeneba, warmoadgens misive warmoSobis 
ganuviTarebel (dausrulebel) nayofs.

istoriuli wyaroebidan Cans, rom 
eqspertizas Tavdapirvelad iyenebdnen, 
rogorc saproceso da sagamoZiebo moq-
medebis damxmare sagans (magaliTad: da-
naSaulis kvalis aRmosaCenad, danaSaulis 
garemoebis dasadgenad, danaSaulis winaaR-
mdeg sabrZolvelad, danaSaulis Tavidan 
asacileblad da sxva). am mosazrebas dRe-
sac bevri mecnieri uWers mxars, magram Sem-
dgomSi misma ganviTarebam da Tanamedrove 
moTxovnilebebma daxvewa da daayena sakiTxi 
praqtikaSi eqspertizis farTod gamoy-
enebisa, rac aisaxeba imaSi, rom eqspertiza 
dResdReobiT ukve gamoiyeneba ara marto 
sisxlis samarTlis saqmeSi, aramed sxva 
sferoebSic (kerZo, sabaJo, samoqalaqo da 
sxva saqmeebSi). eqspertizam, swored amitom 
SeiZina sxva mniSvneloba da dResdReobiT 
gvevlineba ara rogorc danaSaulis kvalis 
aRmoCenis da danaSaulis garemoebebis dad-
genis saSualeba, aramed sxvadasxva sakiTxze 
obieqturi WeSmaritebis dadgenis (mtkiceb-
ulebis) mniSvnelobiT.

6 gaxokiZe j., gogSeliZe r., simoniSvili v., 
faliaSvili a., fafiaSvili S., cincaZe d., 
WoRoSvili r., 1995 kriminalistika tomi 3.. ga-
momcemloba `nekeri“, gv 12.

Tumca, unda iTqvas, rom Cveni msjelo-
bis azri ar unda iyos gagebuli ise, rom 
danaSaulis kvalis aRmoCenisa da sisxlis 
samarTlis saqmeze sxvadasxva garemoebis 
dasadgenad saeqsperto mecnierebas (sae-
qsperto kvlevebs) ar gamoiyeneben. ra Tqma 
unda, gamoiyeneben, magram danaSaulis kva-
lis aRmoCena da sisxlis samarTlis saq-
meze sxvadasxva garemoebis dadgena ar war-
moadgens eqspertizis mizans; irkveva, rom 
eqspertizis mizans warmoadgenda gamoZiebi-
saTvis daxmarebis aRmoCena da danaSaulis 
winaaRmdeg brZola, magram dResdReobiT 
man ukve mtkicebiTi mniSvneloba SeiZina. 
swored es warmoadgens aucilebel piro-
bas, gavmijnoT iuridiuli mecniereba da 
eqspertiza.

Tu davuSvebT, rom eqspertiza iuridi-
uli mecnierebis nawili da sagamoZiebo mo-
qmedebaa, maSin eqspertizis Catareba unda 
ganvixiloT, rogorc saproceso moqmedeba. 
aseT SemTxvevaSi ki saeqsperto daweseb-
uleba unda eqvemdebarebodes mxolod da 
mxolod procesis mwarmoebel organos da 
dauSvebeli iqneboda sxva struqturebis 
mier eqspertizis warmoeba.

swored es ori urTierTgamomricxavi 
garemoeba warmoadgems davis sagans. 

eqspertizis sagani, miznebi 
da amocanebi
qronilogiurad mivyveT eqspertizis sa-

gans mikuTvnebuli sakiTxebisa da eqsper-
tizaSi arsebuli problemebis ganxilvas. 
upirvelesad, ganvsazRvroT eqspertizis 
sagani, miznebi da amocanebi.  

rogorc zemoT aRiniSna, eqspertiza da-
moukidebel dargad ar miiCneva da mas ga-
nixilaven sxvadasxva mecnierebis (dargis) 
damxmare sagnad, magram am sakiTxisadmi 
aseT midgomas ver daveTanxmebiT.

sayovelTaod cnobilia, rom Taname-
drove samecniero teqnikuri revoluciis 
pirobebSi arc erTi mecniereba ar SeiZleba 
ganviTardes izolirebulad, Tu ar gamoiy-
enebs sxva mecnierebebis miRwevebs. magali-
Tad: `gamoZiebisa da sasamarTloSi saqmis 
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ganxilvis dros gamoiyeneba teqnikuri sa-
Sualebebi, magaliTad: sasamarTlo foto-
grafia, rentgenis, ultraiisferi, infrawi-
Teli sxivebi, liTonmZebni da sxva, magram 
isini gamoiyeneba im amocanebis gadasawyve-
tad, rom yoveli Cadenili danaSauli gaixs-
nas swrafad, SemTxvevis adgilze aRmoCndes 
danaSaulis Cadenis kvali da dadgindes 
WeSmariteba”.7 

imisaTvis, rom esa Tu is dargi gan-
viTardes, saWiroa, sworad ganisazRv-
ros misi miznebi da amocanebi, SemuSavdes 
meTodologiuri safuZvlebi da misTvis 
damaxasiaTebeli kvlevis meTodebi, Seiqm-
nas mocemuli sagnisaTvis damaxasiaTebeli 
sistema, gansazRvros misi adgili sxva momi-
jnave mecnierebaTa sistemaSi da Camoayali-
bos misTvis damaxasiaTebeli principebi da 
kanonzomierebebi. 

imisaTvis, rom SemecnebiTma moRvaweobam 
Tavis mizans miaRwios, unda ganisazRvros 
misi kvlevis sagani. 

Cveni mizania, SevecadoT eqspertizaSi 
arsebuli xarvezebis gamosworebas da wv-
lili SevitanoT eqspertizis sakiTxebis 
daxvewa_ganviTarebaSi, amitom, upirveles 
yovlisa, ganvsazRvroT eqpertizis sagani, 
miznebi da amocanebi.

eqspertizis kvlevis sagans warmoadgens 
nivTebis, sagnebis, pirovnebis, sxvadasxva 
kvalTa da obieqtTa gamokvleva. magaliTad: 
iaraRis tipis dadgena, masris gamokvleva, 
avtomanqanis saidentifikacio kodis dad-
gena, TiTis kvalis gamokvleva, avtomanqa-
nis tipis dadgena, pirovnebis gamokvleva 
da ase Semdeg.

eqspertizis mizans warmoadgens kvle-
vis saganze mecnieruli kvlevebis safuZ-
velze dadgindes obieqturi WeSmariteba; 
eqspertizis amocanas ki warmoadgens, 
sistemaSi moiyvanos mecnierebebis Taname-
drove miRwevebi da eqspertizis sagans 
mikuTvnebuli sakiTxebi; SeimuSaos da Se-
qmnas iseTi teqnikuri saSualebebi, meTo-

7 gaxokiZe j., gogSeliZe r., simoniSvili v., 
faliaSvili a., fafiaSvili S., cincaZe d., 
WoRoSvili r., 1995 kriminalistika tomi 3.. ga-
momcemloba `nekeri“, gv 9.

debi da meTodikebi, romlebic xarisxis 
maRali albaTobiT miscems saSualebas 
kvlevis saganze obieqturi WeSmaritebis 
dadgenisTvis.

swored sxva mecnierebebze dayrdno-
biT, maTi sinTezisa da sistemaSi moyvanis 
Sedegad yalibdeba, kvlevis damoukidebeli 
dargi _ `saeqsperto mecniereba“. 

yovelive zemoaRniSnulidan gamomdin-
are, eqspertebi da mecnierebi ikvleven, ad-
genen da SeimuSaveben iseT meTodebs, meTo-
dikebs da teqnikur saSualebebs, romlebic 
xarisxis maRali albaTobiT iZlevian kvle-
vis saganze obieqturi WeSmaritebis dadge-
nis saSualebas (vinaidan cdomileba dayva-
nilia minimumamde, WeSmariteba, romelic 
dadgindeba, iqneba obieqturi da ara abso-
luturi). 

eqspertizisaTvis damaxasiaTebelia Sem-
ecnebis iseTi obieqtebi, rac adgens da 
gansazRvravs kvalTa, saganTa, pirovnebaTa 
da sxva obieqtTa gamokvlevis da identi-
ficirebis kanonzomierebebs.

eqspertiza, rogorc kvlevis 
damoukidebeli dargi
ganvixiloT eqspertizis roli marTlm-

sajulebis ganxorcielebaSi da SevadaroT 
igi sxva mecnierebebs, gamovyoT gansxvave-
bebi, romlebic miuTiTebs eqspertizis, 
rogorc damoukidebeli dargis, arseboba-
ze.  

 termini `iuridiuli” niSnavs `yove-
lives, rac dakavSirebulia uflebriv, 
samarTlebriv normebTan da am normebis 
Seswavla-gamoyenebasTan.”8 

iuridiuli mecnierebis mizania, 
Seiswavlos da gadawyvitos samarTlebri-
vi sakiTxebi. Sesabamisad, iuridiuli mec-
nierebis dargebs, sisxlis samarTlis pro-
cess da kriminalistikas aqvs sakuTari 
miznebi da amocanebi, magram iuridiuli 
mecnierebis yvela dargi miznad isaxavs 

8 orlovi i.eqspert-kriminalistis saxelmZR-
vanelo, 2007. Sinagan saqmeTa saministros ak-
ademia, Tbilisi, orlov iu. k. ukaz. soC. s. 124, 
gv 3.
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danaSaulis winaaRmdeg brZolas da mar-
Tlmsajulebis samarTlianad aRsrulebas.

magaliTad, sisxlis samarTlis pro-
cesis mizneb da amocanebia, daadginos 
danaSaulis gamoZiebis, sisxlissamarT-
lebrivi devnisa da marTlmsajulebis ganx-
orcielebis wesebi, aseve marTlsawinaaRm-
dego qmedebis faqtobrivi garemoebebi da 
misi Camdeni piri, ar dauSvas udanaSaulo 
piris dasja, daicvas sisixlis samarTlis 
procesis monawileTa uflebebi da Tavi-
suflebebi, daamkvidros sazogadoebaSi 
kanonis, humanizmisa da samarTlianobis 
ideebis pativiscema. 

kriminalistikis miznebi da amocanebia, 
Seiswavlos sxvadasxva mtkicebulebis efeq-
turi aRmoCenis, fiqsirebis da gamokvlevis 
xerxebi, SeimuSaos iseTi teqnikuri da taq-
tikuri xerxebi, romlebic xels Seuwyobs 
danaSaulis gamovlenas da Tavidan acilebas. 

`kriminalistika” laTinuri sityvaa 
da niSnavs danaSauls, e.i mecnierebas, 
romelic mowodebulia damnaSaveobis wi-
naaRmdeg brZolisaken. damnaSaveobis wi-
naaRmdeg brZolas emsaxureba ara marto 
kriminalistika, aramed sxva mecniere-
bebic, amitom iuridiul literaturaSi 
termini „kriminalistika“ ixmareba ori _ 
farTo da viwro gagebiT: farTo gagebiT 
kriminalistika moicavs damnaSaveobis wi-
naaRmdeg brZolisaken mowodebul yvela 
mecnierebas: sisxlis samarTals, sisx-
lis samarTlis process, kriminologias, 
operatiul-samZebro saqmianobas da a.S. 
kriminalistika viwro gagebiT warmoad-
gens mtkicebulebaTa efeqturi aRmoCenis, 
fiqsirebisa da gamokvlevis saSualebas.

`kriminalistika aris specialuri 
iuridiuli mecniereba, romelic saproceso 
normebis safuZvelze, swavlobs kvalTa da 
sxva mtkicebulebaTa efeqturi aRmoCenis, 
fiqsirebis, gamokvlevisa da gamoyenebis 
kanonzomierebebs, agreTve teqnikur saSu-
alebebs, taqtikur xerxebsa da calkeuli 
danaSaulis gamoZiebis meTodebs, danaSau-
lis organizebulad, mizanSewonilad gaxs-
nis, misi acilebisa da saqmeze WeSmaritebis 

dadgenis mizniT”.9 xolo eqspertizis 
mizanebi da amocanebi mkveTrad gansxvavebu-
lia da ganekuTvneba kvlevis absoluturad 
gansxvavebul sferos. 

eqspertizis mizansa da amocanebs ar 
warmoadgens arc samarTlebrivi sakiTx-
is gadawyveta, arc sagamoZiebo da sap-
roceso moqmedebebis Catareba da arc 
danaSaulis winaaRmdeg brZola. amis dama-
dasturebelia orlovis cnobili sityvebi: 
`samarTlebrivi sferosTvis mikuTvnebuli 
sakiTxebis gadawyveta ara eqspertis, ar-
amed gamomZieblis, porokuroris, mosamar-
Tlis kompetenciaa”.10

`literaturaSi araerTxel aRiniSna, rom 
eqspertiziT, dauSvebelia, gadawydes iseTi 
iuridiuli sakiTxebi, rogorebicaa: ganz-
raxva, gaufrTxilebloba, da sxva; agreTve, 
saeqsperto daskvniT ar SeiZleba dadgindes 
`dazaralebulis saxis waruxoceli simaxin-
je”, TviTmkvleloba”, ubeduri SemTxveva”, 
`SeuZlia Tu ara pirs agos pasuxi Tavis 
qmedebaze. ...es sakiTxebi unda daadginos 
gamomZiebelma da sasamarTlom”,11 igive 
motivzea dafuZnebuli moqmedi, sisxlis 
samarTlis saproceso kodeqsis 51-e muxlis 
me-3 nawili: `dauSvebelia mowmis sandoobis 
Sesaxeb eqspertizis Catareba”12 da 1998 wlis 
saqarTvelos sisxlis samarTlis saproceso 
kodeqsis, 96-e muxlis, me-4 nawili: `samarT-
lebriv sakiTxTa gadasawyvetad eqspertiza 
ar tardeba.”13

eqspertizis miznebsa da amocanebs ki 
warmoadgens Semdegi: kvlevis saganze obi-
eqturi WeSmaritebis dadgena; teqnikuri 
saSualebebis, meTodebis da meTodikebis 

9 orlovi i.eqspert-kriminalistis saxelmZR-
vanelo, 2007. Sinagan saqmeTa saministros ak-
ademia, Tbilisi, orlov iu. k. ukaz. soC. s. 124, 
gv 3.

10 Орлов Ю. 2000. Основы теории доказательств в 
уголовном процессе. М., С. 124. 

11   Строгович М. 1968. курс советсская уголовнова 
процесса. Том I, Моссква, с. 450. 

12   saqarTvelos sisxlis samarTlis saproceso 
kodeqsi. saqarTvelos parlamentis uwyebani. 
2009 w.

13   saqarTvelos sisxlis samarTlis saproceso 
kodeqsi. saqarTvelos parlamentis uwyebani. 
1998 w.
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Seqmna, romlebic daexmareba mas miznis miR-
wevaSi.

gansxvavebebis dadasturebiT mivdivarT 
logikur daskvnamde, rom sagnebi, romelT-
ac dRemde aerTmniSvnelianeben, sinamd-
vileSi erTmaneTisgan damoukidebeli da 
gansxvavebuli sagnebia, xolo Cveni msj-
eloba naTlad adasturebs saeqsperto mec-
nierebis damoukideblobas.  

 amitomac, samarTalwarmoebaSi Zalze 
didi mniSvneloba eniWeba eqspertizas, ma-
gram ara rogorc sisxlis samarTlis sap-
roceso an sagamoZiebo moqmedebas, arc ro-
gorc gamoZiebis damxmare dargs da ara im 
mizniT, rom gamoZieba daayenos swor kval-
ze, aramed im mizniT, rom gamosakvlev obi-
eqtze da eqspertis winaSe dasmul sakiTxze 
daadginos obieqturi WeSmariteba. is, Tu 
rogor gamoiyenebs gadawyvetil sakiTxs 
gamoZieba da sasamarTlo, scildeba eqsper-
tizis kompetenciis farglebs.

eqspertizisTvis erT-erTi mniS-
vnelovani sakiTxia is, rom eqpertiza tar-
deba mxolod da mxolod mecnierulad 
dadgenili da damtkicebuli meTodebiT. 
yovlad dauSvebelia, eqspertma daskvna 
Seadginos mecnieruli dasabuTebis gar-
eSe, Tavisi logikuri msjelobis, mowmis 
Cvenebis, Tavisi praqtikuli gamocdilebisa 
Tu sxva garemoebis Sedegad gamotanili az-
ris mixedivT.

eqspertis daskvna, 
rogorc mtkicebulebis 
damoukidebeli wyaro
 eqspertis daskvnas, rogorc damoukideb-

el mtkicebulebas, Zalian didi mniSvneloba 
aqvs marTlsajulebis ganxorcielebis pro-
cesSi. praqtikaSi xSiria kamaTi imis Sesaxeb, 
Tu ratom unda miviCnioT eqspertis daskvna 
damoukidebel mtkicebulebad.

`mtkicebuleba erTaderTi saSualebaa, 
romliTac warsulSi momxdari danaSau-
lebrivi faqtis aRdgena da saqmeze obieq-
turi WeSmaritebis dadgenaa SesaZlebeli. 
mtkicebuleba es aris informacia, romelic 
adasturebs an uaryofs raime faqts an mov-

lenas. Tu ar arsebobs piris damnaSaveobis 
damadasturebeli informacia, misi msja-
vrdeba SeuZlebelia. amasTanave, rogorc 
aRvniSneT, mtkicebuleba warsulSi momx-
dar movlenasTan dakavSirebuli erTad-
erTi rgolia. amitom sisxlis samarTlis 
saqmis bedi mtkicebulebaTa erToblioba-
zea damokidebuli. informacia, romelic 
sisxlis samarTlis saqmeze mtkicebulebis 
statusiT sargeblobs, mniSvnelovan samar-
Tlebriv Sedegebs warmoSobs. magaliTad, 
saqmeze Sekrebil mtkicebulebaTa safuZ-
velze xdeba piris damnaSaved cnoba, misTvis 
sisxlis samarTlebrivi pasuxismgeblobis 
dakisreba, dazaralebulisTvis material-
uri, qonebrivi Tu moraluri zianis anaz-
Raureba da ase Semdeg. swored am mtkice-
bulebaTa erT-erT damoukidebel wyaros 
warmoadgens eqspertis daskvna.”14

`imisaTvis, rom informaciam iuridiuli 
Zala SeiZinos, misi sisxlis samarTlis saq-
meze gamoyeneba SesaZlebeli gaxdes da amas 
garkveuli samarTlebrivi Sedegebi mohyves, 
es informacia sisxlis samarTlis sapro-
ceso kodeqsis moTxovnaTa mkacri dacviT 
unda iyos mopovebuli. dasaSveboba mtkice-
bulebis swored iseTi Tvisebaa, romelic 
axasiaTebs informaciis wyaros, misi miRebi-
sa da fiqsaciis xerxebis kanoniereba”,15 
maSasadame, Tu informacia ar Seesabameba 
kanonis moTxovnebs, is sisxlis samarTlis 
saqmidan gamoiricxeba.

eqspertis daskvna, rogorc mtkicebule-
ba, pirdapir da xazgasmiT ar aris aRniS-
nuli moqmed sisxlis samarTlis saproce-
so kodeqsSi, rogorc es iyo 1998 wlis 28 
aprils miRebul sisxlis samarTlis sap-
roceso kodeqsis 120-e muxlSi: `eqspertis 
daskvnas mtkicebulebis mniSvneloba aqvs”.

eqspertis daskvna aramarto TviTon war-
moadgens mtkicebulebas, aramed eqspertis 
daskvniT sxva mtkicebulebaTa iuridiuli 
Zalac SeiZleba ganisazRvros. 

ganvixiloT sisxlis samarTlis saqmis 

14   CxeiZe i., 2010. mtkicebulebaTa dasaSvebobis 
problema sisxlis samarTlis procesSi. ga-
momcemloba `meridiani”, Tbilisi, gv 8.

15 iqve, gv.11.
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magaliTi: arsebobs mtkicebulebebi, rom-
lebic Tavisi SinaarsiT warmoadgens mt-
kicebulebas, anu iZleva garkveul infor-
macias momxdari danaSaulis Sesaxeb, Tumca 
dasaSveb mtkicebulebad maTi cnoba ar mox-
deba damatebiTi gamokvlevis (eqspertizis) 
gareSe. swored es gamokvleva aniWebs mas 
iuridiul Zalas, raTa miCneul iqnas dasaS-
veb (srulfasovan) mtkicebulebad. meti 
sicxadisTvis, ganvixiloT magaliTi: yaCa-
Robis faqtze amoRebulia cecxlsasroli 
iaraRi. aRniSnuli iaraRi udavod warmoad-
gens mtkicebulebas, magram damatebiTi 
gamokvlevis Sedegma (eqspertis daskvnam) 
SeiZleba sruliad Secvalos danaSaulis 
kvalifikacia (unda dadgindes: warmoadgens 
Tu ara igi cecxlsasrol iaraRs da vargi-
sia Tu ara aRniSnuli cecxlsasroli iara-
Ri gamoyenebisTvis). 

msgavsi SemTxvevaa, rodesac unda dadg-
indes: sakvlevi obieqtis xarisxTan da dage-
nil normebTan Sesabamisoba. am SemTxvevaSi 
mtkicebulebiTi Zala warmodgenil nivTier 
mtkicebulebebs aqvs mxolod eqspertis 
daskvnis Sedgenis Semdeg, rodesac dadg-
indeba, Seesabameba Tu ara sakvlevi obieqti 
dadgenil normebs an standartebs. 

garda amisa, aris sakiTxebi, rodesac 
unda ganvsazRvroT qonebis Rirebuleba, 
magaliTad: `qonebaze yadaRis dadebis” 
dros. aseT SemTxvevebSi eqspertizis winaSe 
warmodgenili sakvlevi obieqti ar war-
moadgens nivTier mtkicebulebas, magram 
misi gamokvlevis Sedegad, eqspertis mier 
gacemuli daskvna, romelSic gansazRvru-
lia qonebis saSualo sabazro Rirebuleba, 
warmoadgens mtkicebulebas, ris safuZvel-
zec Semdgom xdeba am qonebaze kanoniT gaT-
valiswinebuli zomebis miReba.

rogorc zemoT moyvanili msjelobidan 
da magaliTebidan Cans, eqspertis daskvna 
warmoadgens damoukidebel mtkicebule-
bas, radgan Tu eqspertis daskvnas mtkice-
bulebad ar miviCnevT, SeuZlebeli iqneba 
obieqturi WeSmaritebis dadgena da mar-
Tlmsajulebis sworad ganxorcieleba.

eqspertis daskvnis mniSvnelobidan da 

funqciidan gamomdinare, praqtika moiTxovs 
eqspertizasTan dakavSirebuli sakiTxebis 
sakanonmdeblo CarCoebSi moqcevas. eqsper-
tizasTan dakavSirebuli sakiTxebi dRes-
dReobiT dauregulirebelia, ar arsebobs 
specialuri kanoni an/da iuridiuli norma, 
romelic gansazRvravs, Tu ra aris sae-
qsperto dawesebuleba, ra funqciebi da 
movaleobebi ekisreba mas, ra saqmianobas 
unda eweodes, ra iuridiul statuss unda 
atarebdes da a.S. aseve ar regulirdeba 
is meTodebi/meTodikebi, romelTa meSveo-
biTac xdeba eqspertizis Catareba. zustad 
ar aris Camoyalibebuli eqspertis defini-
cia, rac aseve did problemas warmoadgens, 
radgan sxvadasxva iuridiuli norma iZleva 
eqspertis sxvadasxvagvar ganmartebas da 
a.S. aseve problemuria eqspertis licen-
zirebisa da saeqsperto ganaTlebis miRebis 
sakiTxebi, rac marTlmsajulebis did prob-
lemas warmoadgens.

 zemoT aRniSnul sakiTxebze sakanonmde-
blo CarCoebis ararseboba marTlmsajule-
baSi warmoSobs Semdeg problemebs: nebis-
mier pirs, romelsac gauCndeba saeqsperto 
dawesebulebis daarsebis an eqspertad muS-
aobis survili, sruli da kanonieri ufleba 
aqvs, ganaxorcielos aRniSnuli saqmianoba, 
radgan ar aris kanoniT dadgenili sakvali-
fikacio Tu salicenzio pirobebi, rogorc 
eqspertisaTvis, aseve saeqsperto daweseb-
ulebisaTvis. amiT, saboloo jamSi, kiTxvis 
niSnis qveS dgeba eqspertis kvalificiuro-
ba da daskvnis obieqturoba. 

aqedan gamomdinare, arsebul praqti-
kaSi sasamarTlo da saxelmwifo organoebs 
eZlevaT saSualeba, upiratesoba mianiWon 
im saeqsperto daskvnas, romelic maTTvis 
ufro misaRebia. es problema gansakuTrebiT 
ikveTeba sisxlis samarTlis saqmis warmoe-
bisas. Tu aRniSnuli sakiTxebi ar iqneba 
mowesrigebuli, maSin SeuZlebeli xdeba 
samarTliani da obieqturi ganaCenis gamo-
tana da, Sesabamisad, samarTliani sasamarT-
los arseboba.

mogexsenebaT, mxareTa Tanasworobis da 
SejibrebiTobis principi moiTxovs mxareTa 
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Tanaswor mdgomareobaSi Cayenebas. aRniS-
nuli praqtika da sakanonmdeblo normebi 
ki saxelmwifo organoebs (mxares) upirates 
mdgomareobaSi ayenebs, radgan saxelmwifo 
organoebs aqvT uamravi berketi. mag: sax-
elmwifo organoebs aqvT saSualeba Tavad 
Seqmnan iseTi mniSvnelovani dokumenti, 
eqspertis daskvna, romelsac sasamarTloSi 
mtkicebulebad gamoiyenebs meore mxaris 
winaaRmdeg, riTac irRveva mxareTa Tanas-
worobis principi da adamianis uflebebi, 
aseve knindeba eqspertizis ZiriTadi prin-
cipebi: damoukidebloba, miukerZoebloba 
da obieqturoba.

problemidan gamomdinare, Cveni rekomen-
daciiT, mxare ar unda iyos uflebamosili, 

Tavad Caataros eqspertiza. eqspertizis 
warmoebis ufleba unda mieniWos mxolod 
damoukidebel struqturas, romelic ar 
iqneba saeqsperto daskvnis SedegiT dain-
teresebuli. es eqspertizis fundamenturi 
da ZiriTadi principebis safuZvelia.

yovelive zemoT aRniSnulidan gamom-
dinare, aucilebelia, daiwyos saeqsperto 
sistemis reformireba, saWiroa, Seiqmnas 
specialuri kanoni eqspertizis Sesaxeb, 
romelic daaregulirebs da sakanonmdeblo 
CarCoebSi moaqcevs eqspertizasTan daka-
vSirebul esoden mniSvnelovan sakiTxebs, 
rac pirdapir kavSirSia da mniSvnelovan 
rols asrulebs samarTliani sasamarTlosa 
da samarTlianobis damkvidrebaSi.
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The work `Expertise and Problems of Justice“ 
discusses the major problems related to expertise. 
The considerations that contradict or agree the le-
gal norms and scientific theories exiting up today are 
well-reasoned. It should be stated that a lot of works 
have been dedicated to the issues related to exper-
tise; though, a number of issues should be studied 
and improved. 

The consideration about the significance of exper-
tise in the criminal law procedure is unambiguously 
stated in the work and is determined its place. The 
idea that expertise does not belong to the sphere of 

studying criminal law procedure is developed in the 
work, though it is very important for legal proceeding. 

It is determined in the work that expertise is an in-
dependent filed of research which has its own subject 
of research, goals and objectives. 

The goal and objectives of expertise are not solu-
tion of legal issues, carrying out investigatory and pro-
cedural activities and fight against crime. This is what 
distinguished it from other fields of juridical sciences. 
That is why- an expert’s conclusion is a source of inde-
pendent evidences.
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