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. . Nowadays, the limitation of the freedom of will when obtaining
Article History: ownership rights to household property has acquired tremendous
Received 23.01.2024 legal importance because the registration of household property is
Accepted 14.03.2024 manifested in frequent inheritance disputes, and citizens have been
Published 31.03.2024 deprived of the opportunity to make a will for years. Consequently,

the rule of legal inheritance remained the only means of obtaining
ownership of the household property. Increased rates of estate dis-
Keywords: putes caused by many reasons are more problematic. Some citi-
zens can still not register their property, and these plots are subject
to dispute. It is worth noting how the freedom of will was limited in
the household and how quickly agricultural plots turned into inher-
itance disputes. Restricting the freedom of will and other restric-
tions creates an irreversible situation of unequal distribution of land
among citizens, and years later, we will face the reality when the
right to own land will lose its self-generating function. The research
is directed to evaluating the problem caused by the limitation of the
freedom of will when obtaining the ownership right to the house-
hold’s property." Also, the research discusses the decisions of the
Constitutional Court of Lithuania regarding land ownership.
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1 The scientific article was published by the doctoral student in order to fulfil the obligation to publish an international scientific
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INTRODUCTION

Many features distinguish the property of the
household. In practice, there are cases when cit-
izens’ demands for household property are based
on exclusive interests. Therefore, obtaining the
right to own it is problematic because the property
relationship between the household and citizens
with the right has lost the function of transfer of
rights and duties through self-regulation. The re-
sponse to the problem cannot be carried out if it
does not have social compatibility with the cir-
cumstances because the change in family ties of
citizens in relation to the household is accompa-
nied by a dispute between the heirs, which implies
the disruption of the family system by presenting
individual interests. Analyzing the decisions of the
Supreme Court of Georgia to study the issue of ob-
taining the right of ownership to the property of
a household is an opportunity to form important
conclusions. The main task of the research is to
highlight the problem of limiting the freedom of
will in the household.

1. THE TESTATOR AND THE HEIR
IN THE HOUSEHOLD

Despite the legal regulation of the status of
legal and testamentary heirs in modern private
law, it is still problematic to take into account the
number of rows of heirs, the distribution of inher-
itance property, and the interests of the heir and
the heirs.2 If we rely on the mentioned position,
it will be reasonable to discuss the status of the
heir of the family, which is not perfectly regulated
and creates difficulty with the main record of the
heir, which is because it is not possible to estab-
lish any priority between the claims of the heirs on
the property of the family, which will be derived
from the law and justified.? “Soviet law was famil-
iar with the registration of rights to real estate”.
According to the Soviet Civil Code, the acquisition

2 Shengelia, R. (2022). The Necessity of Perfecting the
Mechanism of Protection of the Interests of the Subjects
of Inheritance Legal Relations. Life and Law. 1-2 (57-58).
95.

3 Gershon, F., Ahihiko, N. (1999). The Benefits of Land Reg-
istration and Titling: Economic and Social Perspectives.
Land Use Policy. Vol. 15/Issue 1. 40-41.

of ownership of a residential house was connected
with registration”* Old real estate registrations are
of evidentiary value. However, there is a risk that
the document’s content may contain conflicting in-
formation.

The types of household heirs are not defined
by the legislation, which creates a problem in de-
termining the status of the household heir. Ac-
cording to the Civil Code, in the case of inheri-
tance by will, the heirs can be persons who were
alive at the moment of the death of the decedent,
as well as those who entered into his life and were
born after his death, regardless of whether they
are his children or not, as well as legal entities.
The position is shared that it is not appropriate to
separate the heir of the household in the concept
of heir, although the distinction may be relevant
for registration purposes. In general, “the one to
whom the property rights and obligations of the
heir are transferred through succession is consid-
ered an heir”® To overcome the problem related
to the form and content of the household, it is im-
portant to develop legal regulations so that citi-
zens have a prior idea of their hereditary status
and interest in the household, on which to base
their demands, which may be diverse depending
on what the heir wants and what his relationship
with the household is.®

Inheritance rights allow the heir to benefit
from the wealth of the estate and exercise the
right to receive the inheritance. Therefore, the
heir's will should not be excluded when deter-
mining the means of transferring the property
legally and in the form of a will. The inclusion of
a member in the family by the heir is already a
basis for the heir, although the cancellation of
this possibility is a subject of dispute. Further, the
freedom of will is limited between the order of
the members of the family and the will of the last

4 Zoidze, B. (2005). Reception of European Private Law in
Georgia. Thilisi: “Publishing Case Training Center”, p. 274.
See. Leonidze, I. (2022). The Importance of Mediation for
Analyzing Civil Procedural Peculiarities of Fact-Finding of
Inheritance Acceptance and Place of Estate Opening. Al-
ternative Dispute Resolution Yearbook 2021. Special Edi-

tion.

5 Shengelia, R., Shengelia, E. (2019). Family and Inheritance
Law. Thilisi: “Meridiani”. p. 318.

6 Comp. Dixon M. (2003). The Reform of Property Law and

the Land Registration Act 2002: a Risk Assessment. Cam-
bridge: University of Cambridge. pp. 136-137.
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member. If there are questions regarding the sta-
tus of the family’s heirs for the possession, use
and disposal of the estate, this issue should be
assessed within the scope of the heir’s true, legal
and fair claim and not with the multitude of un-
reasonable claims.’

It is possible to establish the regulations for
the heir of the family:

1. The last member of the household - the heir
of the last surviving member mentioned in
the household record;

2. Family member legal heir — family members
may be mutual heirs and their status is de-
termined by following the order of legal in-
heritance, however, with legal equality due
to family membership;

3. A member of a household, a testamentary
heir, who was named as an heir by the will
and, if such an opportunity exists, was re-
corded as a member of the household;

4, Legal heir who is not a member of the
household - the status of the heir is deter-
mined by observing the order of mutual in-
heritance and legal inheritance;

5. Atestamentary heir who is not a member of
the household, to whom the property of the
household or its part was given by the last
or other member of the household in the
early years;

6. A family member or non-member, a per-
son without hereditary status, who makes a
claim or restricts the claim of other persons
to this property.

The issues are complex to separate from each
other and intersect, which is why it is possible
that the boundary between one or two concepts
may not be protected. The law does not have a
locking mechanism that would give a status to a
person in contact with a household and would
not define the grounds for presenting a request
during the registration of the right. The request is
directed to the household’s property and obtain-
ing the right of ownership through inheritance or
recognition as the owner. In the main case, the
rule of legal inheritance was established as an in-
violable possibility of obtaining ownership of the

7 Zoidze, T. (2022). The Influence of the Presumption of In-
fallibility and Completeness of Public Registry Data on the
Bona Fide Acquisition of Property. Private Law Review. 28.

family’s property, and the freedom of will in the
family was limited.®

2. HOUSEHOLD ESTATE

Household property is private property, the
possession, use and disposal of which cannot be
properly ensured by the citizen in the part of the
right registration.” The word "household" confuses.
Therefore, a household should be interpreted as a
family, which, according to the household record,
is credited with property, to which various circum-
stances prove the citizen's ownership connection.
However, the multitude of persons with the right to
claim and the competition of interests make regis-
tering a specific person as the owner impossible.

Other ways of defining a household connect
the content of the concept to the idea of state
property, where the citizen’s right to private prop-
erty is defined differently. Regardless of the house-
hold’s load, it is important to determine the main
composition: agricultural land plots, buildings on
it, agricultural beds, and other types of property
goods that are included in the name of the house-
hold. According to Article 1513 of the Civil Code of
Georgia, the plots of land for legal use of natural
persons, on which individual houses are located,
are considered the property of these persons after
the implementation of the Civil Code, and the rules
provided for immovable property in the Civil Code
apply to them. Ownership of homestead plots can
be equated with ownership of household proper-
ty. In general, the integrity of the household prop-
erty depends on the location, which leads to the
special interest of citizens when the increase in
the value of land in a specific area reaches a large
scale, and citizens try to destroy the integrity of
the household property, divide and alienate plots.

According to Article 147 of the Civil Code, prop-
erty is all things and intangible assets that can be
owned, used and disposed of by natural and legal
persons and acquired without restriction if prohib-
ited by law or does not contradict moral norms.
Household property consists of immovable and

8 United Nations Economic Commission for Europe (2022).
Study on Key Aspects of Land Registration and Cadastral
Legislation. United Nations. p. 15.

9 Comp. Shotadze, T. (2014). Property Law. Thilisi: “Meridi-
ani”. pp. 442-443.
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movable property. In different municipalities of
Georgia, the property of a household is different,
taking into account the land fund, the ratio es-
tablished before and after the period of indepen-
dence.® There is no model to help courts classify
complex cases! It is a fact that the value of resi-
dential land is increasing, it is a valuable asset.”
The disorganization of the household’s property
creates a problem for the heir to bequeath the
property to another person and for the heir to in-
herit the household’s estate by will. The vulnera-
bility of the heir with a will is because, regardless
of the will, the separation of the property from the
total mass is connected with disputes with other
household members and disruption of the integri-
ty of the household.

3. RESTRICTION OF FREEDOM OF
WILL (COMPARATIVE ANALYSIS
OF JUDICIAL PRACTICE OF
GEORGIA AND LITHUANIA)

Regarding the restriction of the freedom of will
in the family, the court determines the status of the
person and the connection with the family’s estate.
From the factual circumstances of one of the cases
of the Supreme Court of Georgia, it is established
that the citizens were in a registered marriage and
did not have a child while living together. One of
the spouses bequeathed all his property to his
grandson from his first marriage. After his death,
half of the disputed house was registered in the
grandson’s name, which became known to the sur-
viving wife. She filed a lawsuit to declare the will
invalid because her family belonged to the house-
hold, and the estate could only be opened after
the death of the last household member. Decisions
made in the case were often cancelled by courts of
different instances. According to the explanation

10 Leonidze, 1., Chikviladze, G. (2022). The Importance of
Eliminating the Legal Gap of Title to a Household and the
Role of the Constitutional Court. Journal of Constitutional
Law. 2, 95.

11 Lafachi, E. (2016). Impact of Registration o f Intellectual
Property Rights on Immovable Property on the Implemen-
tation and Protection of Intellectual Property Rights. Thili-
si: TSU Publishing House. pp. 135-136.

12 Bichia, M. (2020). Legal Regime of Confidentiality
Protec-tion in the Mediation Process and Its Meaning.
Law and World. 6(15).

of the court, only the homestead plot was owned
by the spouses, and the spouses do not own the
plot of land, the existence of which is necessary
for homestead farming.® According to Article 1323,
which has already been abolished today, the in-
heritance will be opened on the common proper-
ty of the household from the day of the death of
the last member of the household. This principle
has been changed, and the death of the last family
member is not necessary to open the family es-
tate. Regarding the status of land, the Constitu-
tional Court of Lithuania explains that the proper-
ty which was illegally confiscated from citizens by
the Soviet authorities or was transferred with the
right to use it immediately after the independence
of Lithuania was considered the property of the
state until the right of the private owner on this
property was restored, based on the presentation
of the appropriate request, due to which the land
The status was not divided based on the request of
natural persons.

In another case, the court shared the cassa-
tor’s opinion that in the legal assessment of the
factual circumstances established by the previous
instance, the appellate court incorrectly applied
Article 1356 of the Civil Code, according to which, if
the entire estate was distributed among the heirs
by will, but one of the heirs was alive at the time of
the opening of the estate It was no longer, inher-
itance does not arise by law, and other heirs will
receive his share of the property in a will. The norm
indicated by the court’s reasoning refers to a sit-
uation where the entire estate was distributed to
the heirs by will, and one of the heirs died before
the estate was opened. The court considers that
the dispute between the parties should be settled
based on Articles 1307 and 1371 of the Civil Code.

The Supreme Court disagreed with the rea-
soning of the Court of Appeals when “the Ap-
peals Chamber pointed out that since the com-
munal household has been abolished since 1993,
the determinant for obtaining ownership rights
to the household’s property is the registration in
the household by 1993“ From this period, as men-

13 Shengelia, E., Leonidze, |. (2023). Estate Household vs.
Family Household (Frustra Pugna). Besarion Zoidze 70,
370.

14 Constitutional Court of the Republic of Lithuania. Case
12/93, 27/05/1994 Ruling on the Restoration of Owner-
ship Rights to Land.
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tioned, the property is transformed into the joint
property of the family members. Subsequently, the
persons registered in the household can no lon-
ger claim the household’s property” It should be
noted that the year 1993 cannot be decisive be-
cause after the transformation of the property into
co-ownership of the members of the household,
the means of obtaining the ownership right is the
indication of the co-owners in the household re-
cord, and after 1993, it was still possible to fill the
household and change the property listed on it
The Constitutional Court of Lithuania notes in one
of its decisions that land reform and the concept
of property restoration were implemented with
varying frequency in the country’s municipalities,
although the strategy was common across the
country®

The court pointed out that, taking into account
the fact that the fact of the plaintiff’s inheritance
of the disputed plot of land, or the acquisition of
ownership rights to the disputed real estate during
the land reform period, could not be established,
the claim of the plaintiff was considered unsub-
stantiated and groundless - to recognize him as
the owner of the disputed property, on the basis
that The disputed real estate was an object includ-
ed in the estate of the plaintiff’s heir. This means
that a person’s contact with the household’s prop-
erty must be substantiated by inheritance or the
fact of acquiring property during the land reform
period, if the person does not have these grounds,
he cannot satisfy the request for property outside
the household only by indicating that this property
was part of the household.”

The Court noted that by dividing the household,
the plaintiffs lost the ownership right to the com-
mon property of the household. Thus, they were
entitled to a 1/2 share of the disputed property.
Divining the household was connected with the
equal distribution of the share in the legal burden.
Even though the claimants claimed the property in
dispute entirely and independently.®

15 Ruling of the Supreme Court of Georgia in the Case Neas-
464-2022, 6/12/2022.

16 Constitutional Court of the Republic of Lithuania. Case 11-
1993/9-1994, 15/06/1994. Ruling on the Restoration of
Citizens’ Ownership Rights to Residential Houses.

17 Ruling of the Supreme Court of Georgia in the Case Neas-
380-2021, 26/11/2021.

18 Ruling of the Supreme Court of Georgia in the Case Neas-

The Court explains that “due to the absolute na-
ture of ownership, the owner’s right to request an
injunction cannot be statute-barred. Both acquisi-
tion and loss of ownership rights to immovable ob-
jects are related to registration in the public regis-
ter. Because of the above, the basis for considering
the owner’s status as violated must be a public
registry entry; another person must be registered
as the owner. Otherwise, the property right will not
be considered violated, and the statute of limita-
tions will not be allowed for the property as an ab-
solute right”" In the case of household property,
the registration of a person as the owner was not
done for years, which is why the actual ownership
is one of the important elements for establishing
a claim. However, the household record changes
the reality, where different persons are registered
jointly, or the record is substantially flawed. In one
of the cases of the Constitutional Court of Lithu-
ania, it is noted that together with the concept of
property restoration, a management strategy was
developed for the plots of land of agro-cultural
importance to preserve both the registration and
agricultural purpose.?

In another case, "the Court explains that the
evidence in the case undoubtedly established that
after the death of the head of the household and
his wife, the household that owned the disputed
property was represented/led by the defendant
(mother), and her children (co-defendants) were
enrolled in the same household, respectively, In
the context of land reform, the defendants’ acqui-
sition of title to the disputed property (taking into
account the basis for obtaining such a right), con-
stitutes the acquisition of a real right to the dis-
puted property, which, in turn, gives the owner the
right to freely own, enjoy and dispose of the prop-
erty in his possession”?' Actual possession in the
absence of registration is of particular importance.
Actual possession must be proved by appropriate
evidence.

1439-2020, 22/04/2021.

19 Ruling of the Supreme Court of Georgia in the Case Neas-
717-2019, 28/06/2019.

20 Constitutional Court of the Republic of Lithuania, Case
2-A/2021, 28/09/2021. Ruling on the Legal Remedy for
the Protection of the Pre-emption Right to Acquire Private
Agricultural Land.

21 Ruling of the Supreme Court of Georgia in the Case Neas-
276-2019, 17/05/2019.
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“The legal interest of the plaintiffs was to ob-
tain the right of ownership of the property, which
went out of the domain of their heir's disposal
against the law, more precisely, based on a false
entry in the land register, and first, it ended up in
the domain of the first defendant’s disposal, based
on the gift agreement of the father of the heir and
later, based on the gift agreement. The defen-
dants objected to the lawsuit by focusing on the
incorrect determination of the inheritance mass of
the plaintiffs’ heirs and the scope of the circle of
heirs.2? Such cases are illegal in the origin of own-
ership rights to the household; however, until this
is established, the property can be alienated to
third parties. The problem is that when the heir of
the household loses the right to the property or
thinks that he has lost the right to the property,
the risk of the property being found in the posses-
sion of a third party increases, the heir has a prior
expectation, and after the death of the heir, the
heirs start a dispute.

The Court noted that “it is true that the claim
does not contain a direct reference to the legal in-
terest; however, taking into account the factual cir-
cumstances of the dispute, it is indisputable that
the claimant wants to obtain (restore) the owner-
ship right to the property, which he no longer has
based on the disputed transactions”. Achieving
this goal is impossible only in the conditions of a
confessional lawsuit; the means of realization of
this demand is the claim of appropriation, and the
Court, based on the imperative limitation of Article
248 of the Code of Civil Procedure, cannot go be-
yond the claim and attribute to the party what it
did not ask for, or more than he demanded. Thus,
the Chamber concludes that the recognition claim
is inadmissible in the case under consideration”.?
The court, within its jurisdiction, distinguished be-
tween admissible and non-adjudicable issues.

“The Court shares the legal reasoning of the
appealed decision and considers that taking into
account the time of origin of the legal relationship,
the lower Court correctly interpreted Articles 539,
544, 556, 540, 541 and 556 of the Code of Civil Law
(1964 edition) Articles. The Court additionally not-

22 Ruling of the Supreme Court of Georgia in the Case Neas-
1070-1029-2016, 15/02/2019.
23 Ruling of the Supreme Court of Georgia in the Case Neas-

949-885-2017, 23/02/2018.

ed the following: the legal interest of the claim-
ant’s claim is the acquisition of ownership rights to
the heir's property, which the party associates with
the fact that he took possession of the property af-
ter the heir’s death. The defendant, who is the reg-
istered owner of the property, disagrees with this
fact (his deceased father obtained the inheritance
by notarial procedure). In such a situation, in ac-
cordance with Article 102 of the Code of Civil Pro-
cedure, the plaintiff is obliged to indicate such cir-
cumstances and submit evidence, the analysis of
which will confirm the fact of possessing the prop-
erty”.? Property registration and actual possession
conflict with each other; at this time, the Court fo-
cuses mainly on the presentation of evidence and
reference to the relevant circumstances.

For the issue of establishing the norms nec-
essary for establishing the right, the Chamber re-
ferred to Articles 92, 93, 103 of the Civil Code of
Georgia (1964 edition) and explained that in the
1960s, the disputed plot of land was only the prop-
erty of the state, which excluded the appellant the
rights of the ancestor as the owner of the land plot.
Pursuant to Article 1513 of the current Civil Code,
the Chamber explained that the enacted law con-
sidered as the property of individuals only those
plots that they had in legal use and on which indi-
vidual houses owned by individuals were directly
located. The purpose of this norm was to ensure
the property of individuals both on the building
and on the land, of which the individual house was
an essential component. According to this article,
for a person to be recognized as the owner of a
plot of land, it is necessary for him to be the owner
of an individual house and to have allocated a plot
of land based on the relevant act. According to the
plaintiff, after the 1960s, his family no longer owns
the disputed plot of land. The transfer of owner-
ship of a plot of land occupied in this manner was
regulated by the law of Georgia “On recognition of
ownership rights to land plots in the possession
(use) of natural and private legal entities”, accord-
ing to which one of the necessary conditions for
obtaining ownership rights to a plot of land was
ownership of a plot of land (legally or arbitrarily)
through detention)”.?

24 Ruling of the Supreme Court of Georgia in the Case Neas-
1081-1001-2017, 25/12/2017.
25 Ruling of the Supreme Court of Georgia in the Case Neas-
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The Chamber of Administrative Affairs states in
one of the cases that “from the regulation of the
Civil Law Code (the land was owned only by the
state). According to the data of the land register,
the possibility of obtaining ownership rights to
a plot of land for personal use was initially tak-
en into account by the land reform that began in
January 1992 (“On the reform of agricultural land
in the Republic of Georgia” according to paragraph
5 of Resolution No. 48 of 1992 of the Cabinet of
Ministers of the Republic of Georgia, Homestead,
garden and country lands were transferred to the
citizens of the Republic free of charge within the
framework of the norms established by the law).
The Court notes that in the process of land re-
form, the only basis for the issuance of the state
act confirming the right to use land was the accep-
tance-handover act.?

In another case, the Court also points out that
before the state independence of Georgia, the land
was only the state’s property and was given to cit-
izens only with the right to use it for life or tempo-
rarily. According to Article 13 of the Land Code, the
land for use was provided by measurement.”

The Court clarifies that “flaws made during the
execution of the deed of acceptance do not ex-
clude its recognition as a document establishing
the right”. “Acceptance-handover act is also con-
sidered to be drawn up according to the procedure
established by the legislation of Georgia,?® which
does not correspond to the form approved by the
Resolution No. 503 of the Cabinet of Ministers of
the Republic of Georgia dated June 28,1993 “On the
Regulation of the Registration of Documentation
on Land Plots Transferred for the Use of Citizens
of the Republic of Georgia”, but meets the require-
ments provided for in subsection “a” of this article.
In accordance with these norms, it is clear that the
deed of acceptance creates a reasonable expecta-

416-393-2014, 20/04/2015.

26 Ruling of the Supreme Court of Georgia in the Case Nebs-
695(3k-21), 26/04/2023.

27 Ruling of the Supreme Court of Georgia in the Case Nebs-
595(2k-22), 20/02/2023. Comp. Constitutional Court of
the Republic of Lithuania, Case 10/1994, 19/10/1994.
Ruling on the Restoration of the Ownership Rights to Res-
idential Houses.

28 Law of Georgia “On the Improvement of Cadastral Data
and the Procedure for Systematic and Sporadic Registra-
tion of Rights to Plots of Land within the Framework of
the State Project”. (2016). 17.b.

tion for its owner to register the right of ownership
obtained by the deed of acceptance in the public
register. The representative of the administrative
body appearing at the session of the Court con-
firmed the validity of the document submitted by
the plaintiff for registration and noted that at this
stage, the failure to submit the appropriate docu-
ment stipulated by the law was no longer an ob-
stacle to obtaining the right of ownership of the
immovable object requested for registration. Thus,
the administrative body confirms the absence of
the main factual basis for the decisions taken on
refusing to satisfy the plaintiff’s registration ap-
plications. The Court emphatically notes that the
administrative body considered submitting an im-
proper document confirming the right and the im-
possibility of confirming the corresponding right
with other documents as the only obstacles to the
real estate registration in the plaintiff’s interest.
The materials of the case and the parties’ explana-
tions, including the explanation given by the rep-
resentative of the administrative body at the court
session, proved that the specified circumstance
was not an impeding factor for registration. Taking
into account all of the above, the Court considers
that in the conditions when the act of acceptance
confirms the allocation of a plot of land to the heir
of the claimant, also taking into account the fact
that the existence of documentation reflecting the
systematic registration related to the real estate
in the public register is confirmed,” there is a fact
of violation of the claimant’s right on the part of
the administrative body - by unreasonably delay-
ing the registration process for years and making
wrong decisions, the claimant was not allowed to
transform the right to the land plot transferred by
the act of acceptance into ownership and to con-
vert the real estate into civil circulation, which un-
dermines the primary purpose of the public regis-
try, which is to be The guarantor of the stability of
civil turnover and public order“

By unreasonably delaying the registration pro-

29 The respondent administrative body confirms the ex-
istence of the “yellow zone” containing the registration
numbers, geographical location, and situational and geo-
detic-topographical indicators necessary for determining
the boundaries of the immovable property located in the
specified territory and its surrounding territory.

30 Ruling of the Supreme Court of Georgia in the Case Nebs-
133(k-20), 9/12/2021.
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cess of residential land in the state and making
wrong decisions,” the citizens of Georgia were not
allowed to transform the right to the land plot
transferred by the acceptance-handover act or an-
other similar document into ownership and to turn
real estate into civil circulation, which actions not
only undermine the primary purpose of the public
registry, to be The guarantor of the stability of civ-
il turnover and public order but also represents a
legal circumstance favouring inheritance disputes,
further limiting the freedom of will in the house-
hold.? Consequently, the limitation of the freedom
of will in the household turned into a problem
of private property of Georgian citizens, which is
more typical for legal heirs than for heirs by will.*

31 Comp. Constitutional Court of the Republic of Lithuania,
Case 20/94-21/94, 8/03/1995. Ruling on the Restoration
of the Ownership Rights to Residential Houses.

32 Zoidze, B. (2023). Formalism in Georgian Law (Primarily
the Constitutional Court Practice. Journal of Public Law. 1,
124.

33 See: Chitoshvili, T. (2004). Household in Georgian Law.
Thilisi: “Meridian”. p. 11; Chitoshvili, T. (2006). The Main
Legal Aspects of the Origin of Ownership Rights to Real

CONCLUSION

Problems that take decades to resolve cannot
be fixed quickly. This is how the restriction of the
freedom of will in the household appeared on the
agenda when the difficulties faced by the members
of the household regarding the will were highlight-
ed. Wrong expectations should not be formed in
relation to the property of the household, which
concerns the registration of the right, documents
and determination of the circle of owners. The im-
portance of this study is shown in clarifying the
problems of obtaining ownership of household
property, where more attention should be paid to
the heir in the household.

Estate. Thilisi: Meridian. pp. 80-85.
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9baMdob mouzobyoaemagoob dqadmy3o
3mdondo —
bLodom37MmbL dmjomoggmo 3aMdm
bogyoMmgoob dhmomado

oMogmo gmambody
boBsmoranol omg®dmmsbdn, 03567 xs3560030am0l bubganmoonls
000amobob bsbyandfozm ybn39Mmbodadn, Logshmorzganm

JobOMAIO0

©MgLbEMgMOnm 00 badsmmmydmngn 8603d369MmmMds dgndnbs 3MAmMab Jmbydedy bogymmMy-
00L ya3Myd0b dM3M3900LL 0bgMdalb Mo30LRMYONL FgdMYE300, MOEEE0 3MAabL bogymmyg-
00b MygobhmaEnob boMmymy dmjomogdgms dmMmab Ldxd330MIM 839080 gadmabahgds o bo-
090y, Mm3 0bnbo Bgdnb gobdozmmmodsdn Imzmadymn 0Yy3z696 dgbodmgdmmodsb, gLoMggomom
06gMmdob d9039600L y3nMmahabmdnm. dgLbodsdnbo, 3MIMab Jmbgosdg Lagymmydab dm3m3qdanb
doMmomo LOdYIMYdIE 396MbnbAngMa 399330MgMANL Babo MAJOM®DS. DMBd, LogmMIMM-bo-
09033000M9M ©03900L godMmoamoa dohz9bgdgma IMa3zomo 30Bgdomss godmb3gymn. dmJomagds-
0o 6360 Mydyg 39M obgMmbgob Logmamm LogxMMgdab MxznbHMIENLL, MoE IMIZomMBEMN.-
60 ©o300L LOEsb0s. 3MLBBNA6S3Z0, MYy MmgmM Jg0dMY®s 8bgMdalb Mo30byRMYds 3MAMAn ©
Mo LEMOROE oangEs LabmxymMmM-bedgyMbym EH0dbYmMydab F0bob 653390900 LOT3300MGM
3300 0bL33MYBOE. 36gMdab Maz30LYRWYONL J9VMYE3., L3S F9VMY370086 gMMa©, IMJomo-
9990%9 3069000 0M3M3b6803MN gobsBomgdab, dom dmMmab, abs693MgdnL 399939390 FEaMaBsMy-
moOob J860L o BMydab 9093 30300500 MYsMMOASL, MMEYLeE d06sdY LagxMMYdNL JRMYdL
0300060M3MJ360L BY64300L o39M33L. 33tMa3s dndsMmmymns 3MAMab Jmbgdadg baggmmgdab
JI8mMyd0b dm3mM3900bsb 3b6gMdob Maz30bBWMgo0L JgdMyE30m godmb3zgymo 3Mmomydnb dg-

23090009." 00939, 3393900 gabbomymoas Moghy30L LogmMbLbhOdHEOM LabsTsMEML gowsby3g-
Hhomg0960 3060bL Lo3nMMYOSLMSO EV3e3d0MYdNM.

LV3306dM LOOY3IBN: 3bEYMdL M30LYIBRMY0s, 3MAMN, Bod330MY0gMN, 3MIMab ByzMo
o 9Myby3Mn 89933000M9900, LdT330MM, BdJHMOMNZ0 BEMOY, LobsTdMMNEM 3,
bmpomoybn

1 Lod7360gMmm LEBNS 3odmJ33ybs EmMIEMMIbENL ngi LoghmsdmmMobm LodyEbogmm 3ndamn3zsEnal godmd3gybgdals
35aMg07mMgd0L dgbmymgonl obboo.
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ddbu3al™0

3Mmamob gmbgds dMagama Lobsbonosom b6o-
dob-m30Lbgo0m  godmomAgzs.  Lobodommem
3Moghnzodn bdoMos 0d90mb3zg3s, MMEaLLG3
3MAmab gmbgdedy dmgomodgms dmmbmgbg-
00 ymhmnngmmgesdmdmogbeg 06®hgMmgbydL gi3nd-
6900. 830¢hMma, doLBY bLOZYMYONL PJRMWIONL
dm3m3znds dMagzomn 3MmMomadmo sb3gdHom
boboomEdy, Mogob 3MAmbs o JRMWIo0bL
0gmbg xndogyMm 30MydL dmMob yMmmogmorm-
0oL M3000M933M0MJ0NM JRMIOS-OMIdMm-
0900L 3oaEgdnb ¥YbJENS ozoMmanman sg3b.
3Mmomadnb bodobybm dmJdgwgds 39M 06900
0dmabyMmagn, my 9oL bmznomymo magzbydsm-
00 oM 996900 oMLYOYM BoMxaM3NMMOJOMVb,
Moaob dmjomogdgms Lomgobm 3o3dnMmgodnb
33mMomyosb 3MAMMsb F0doMmydnm b LYg-
3L 993300M9ms dmMab 330030 V39, MG 3Y-
obbdmob nbnznyamymn nbhgmgbgdab Bo-
MImM©aqb0m bamgabm 3g9yMbgmdab AMAmob o
60339009000 6360 7xdsL. 3MAab JMbyddY
LOgyxMMYd0L PRMydaLb dM3M3900L Lognmbab
d9LoLBd3MOE bLodommzgmmb PBYbsgbn Lobo-
00MmommbL goobyzghnmgongdnbs o dgamy-
00b 3nd6900LM30L M0gHP30L LogmbLbHobhyom
LoLOFIMOMML ooby3zghnmgdgonb sbsgndo
0600369mmgzs60 803690900L AsdmysmndgodnL
dgbodmgdmmovs. 33930L doMomon SAMES-
Boo godmnz39mbL obaMdnb Mo30LYRMYONL
d9vm30L 3Mmomyds 3MmAman.

1. 8Ma6MO@IMdI o V60IMdN0)
dddd30©@mJ 3Mal™a0n

mob0dgMmm3zy 3gMmdm Lodommomdn 3obm-
bobB30gm o sbgMdabdngm 89d8330MYmMY
bAHOHYLOL  LOISBMBAEgdMm  TmMByLMNgadalL
doybgogzem, 90063 3MmMoOmMadyMmos 090330-
©Mmgos M0ggoob Momgbmoab, Lod3z0EMM
dmb900L gobobomgdnb, 35833000MY0MNLY O
09033000M9ms  0bHgMgbgdob  omzomabbo-
6900.2 0b0dbym 3MBoENsL 0y O39yMEbm-

2 d96a33m0s, M. (2022). Lsdxd330MIMLSASMONMIOMN3
PM0gMoMdsMS bNd0gd@a00l 06BgMgaLdaL sE30L
097960%30L LMHYMYMBOL sYENMIOMMBS. M Mo-
30Mmongomadals bobHozamm P6033MLNGIG L LsByiEbog-
Mmm-3Mod@03nmo Jnmbosgo gbm3zmyds s 3obmbo, 1-2
(57-58), 95.

000, bogydzmnsbo ngdbgds bygmmMds M3l
09033000000  LAHOHYLOL Tgbobyd, MMTIgmoQy
beAYmMmymanma ImbabMggdymn oM sMob o
LodommzgmmL boadmdogmogm 3mgqjbdon, 990-
3300M0b doMmooo AsbsbyMmmeb BoMIMIMOL
bomMmymab, MmIgmoE gobdnMmmdgdymns ndom,
Mmd 3960 ©anbmgds 3mamab gmbgdody 090-
3300M90s dmmbm3zbqgob dmMmab y3nMmathgbmoy,
MmIgmoE 306mbnsb 096900 godmMInboMmy o
©obodyMxogmN.2 ,9dMmog Jmbydodg ya3mgdab
M930LbHME0SL LodFMMs bLadoMmmema nEbmo-
©o. bodgmms Lodmgomogdm 3mggbob doby-
3000 bogbmazmgogm bLabmmdy Lagymnmydab dgdg-
bo oze3dnMmgdymo aym Myg0LbhMoEnabmab™?
bogmadmm gmbgdob dzgma MyanLbHMIENYo0
9h3030909madnmn  3603369mmonbyy, YIRS
oMbyoMOL Mabgn, MMI Em3ndgbhob dobossmbo
3IMmn09Mmgadmadmogbeg 36mMogoL dg03930aL
bbgoobbge 398330M0LM3NL.
3906mb3admMMOnm oM gabnbodmzgmgds 3mad-
oob 890933000M9ms bLobggdn, Mol 3MMOMYTsL
948600L 3m3dmob 89833000M0L LHIHYLOL OEE]-
BabLobL. bogoMmmzgamb badmgomagm 3mggjLbab
0060b30@, obgMdom 8909330MgMONLLL T9-
933000M9900 dgodmgds 0y3bgb 3n0Mmgdo, MMI-
mgon3 EmEbmydn 0yzbgb 80933000MY0MNL
boggamab dmdgbdhobomznb, sgMgmag ababo,
Mmdmyon3 Honbobbgb 8oL Logmebmgdo o
3003696 dnbo goMoEzsmgdnb d9dwaa, dn-
3b9o300 0d0by, dnobn dz0mydn 3M0db nbnbo
0y oMy, b3, 0gMowoyma 30M7xdn. obodno-
M909m™M0d 3MB0ENY, MM3 M 3Mnb 80D56d96mb -
o0 3903300M0bL 3690030 3mdnb d9083300MAL
3odmymae, 01dEe Lamygob@Mmogom 00d6Y-
00bm3nb gobbbgogzgde dgndmgds sgbhysmymMo
0ymbL. dMEsoE, ,0903300M g d0nhbyzs b,
300093 PRWYOsAMBOE3MIMONL B0 Foo-
©0b 3583300M50mab gmbgdMmngzn ya3mads-am-

3 Gershon, F., Ahihiko, N. (1999). The Benefits of Land Reg-
istration and Titling: Economic and Social Perspectives.
Land Use Policy, Vol. 15/Issue 1, 40-41.

4 Bmndg, 0. (2005). g3hm3ymo 3ghdm Lodsmomols My-
323300 Logomm3zgemmdn. omdamobo: ,,Logsd8madEgdomm
Logddal Lolhozmm gb&Mmn“, 83. 274. sby3y, 0b. amg-
mbondg, 0. (2022). dgnsgnals 360336g0mmods 378330-
cMmgmdol 30mgdnl Bogd@obs s LodiznmmL goblbol
5300l sa)bol LadmmEgbm 0s30L709YMg0700L
89337300 Loznmbobo3nl. Es30L seNEgMmbo@oymo go-
©§yY330 — famofegymo 2021, L3gansayMo godm-
3900.
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30Mgm0900“> 3MmMOmMydnL smImboxrbzMamac,
MmdgmoE 3Mmamab gmmIsbs o d0653MLL P3o-
3d0M@9ds, 360d369mmM35600 LodsmMmmygdmagn
©360690b900L 9937053900, Mams ImJomagggob
B0bobboMmo BoMIMEagnbo 3dmbogm 3mdmdo
00303060 LAHIHIYLOLY o dgbobgd, MMAgMbLLE
©o0x1xdb9096 dmmbmgbgdb, MmImgdos dgon-
dmgds dMo30ma3sMn nymb nd0b dnbgznm, oy
Mo LML 3983300MIL s MO dgabydmMods 8930
9oL 3MIMM6.°

Ls890330MM JRMYds 399330ML 3b60g9-

0L dgLodmydMmMAsL, NbaMagdMmML bLodzznMmm
9oL0m, 33mM900b gobbmmEzngmgdnb 30db0m do-
nmb bodz3nMM. d30dmT, oM b godmoMmo-
gbmb 800933000M90™M0L 6700 — dEENBEML Jm-
69000 gooE9dnbL LOdyemydgdn My dbmeNmME
396mb0bANgM0, sMe3g - vbgMdab ymMmTno.
3MAmdn 31933000Mg0eab dngM 693M0b AhabyMo
09033000M0bmM30L 3339 LOWYI3gNL, MYIES 90
dgLodmydMmMONL goygadgds a30b bogebn, d9-
0gmddo ndMygos obgMdnb ma30LYBMYdY
3MAmab B6g3Mmms Mognomonb o d6memm 693-
Mab 6900L dmMabL. 08 dgdmbzgzed0, My 03MLY-
090L d9300b3900 3MAmob 399330MIMNS LHo-
H9LobL dndomm Lod33nEMM JMbgdab BMmMdAD,
LOMExOMMONLY o goblzaMmaznbmzal, gb bLogn-
mbo 990933000M0b b6sd30mao, 3obmbogMmo o
bodommamnabn dmmbmzbob goMmgmgddn b
09933LbL o oMy PLo®ydzmm Immbmzboms
bodMmogzmnm.’

dgbodmgogmos  Asdmysmndgb 3mdmob

09033000M0L b365LYdN:

1. 3mamob 6mmmm 65300 - LogmImm Asbo-
BgMdo sb0dbymo gmEbmom amAgbo-
o 0mem 693Mo 39083300M9;

2. 3mdmob 6Bg3mn JobmbobAngMo B890-
330009 - 3mdmob 693Mgdn dgbodmms
JIM09Mm3g0933000M7900  0y3bgd o
domon LhohyLbo gobobadmzMadomEaL 3o-
bmbobBngMmo  098330MIMONL  M0gn-
0monb ©oE300, 0dgs — 3MAmab 69-

5 d6a3m0s, M., dgbggamos, 7. (2019). Lomysbm s d78-
33000MgmdoL Lodsmmsmmo. cdamobn: ,8)M00sbn“,
33. 318.

6 dg5c0. Dixon M. (2003). The Reform of Property Law and the
Land Registration Act 2002: a Risk Assessment. Cambridge:
University of Cambridge, pp. 136-137.

7 Bmody, 0. (2022). baxsmm MyaLEGMol dMbszgdoms DEYY-
SMmoobs s LobMmYymol 3MhabBYdBENNL gozmgbs Lano-
g0l 3gooambinbnbingm dgdgbsty. 39Mdm Ladsmoramals
908mbo3s, 3-4/2021-2022, 28.

3mmonm gob3dnmmogdymo yRmydMnzg0n
00630MmMdNo;

3. 3mdmob Bg3mo obwgMmdabdngMmo 090-
3300Mg, MmdgmoEg obgMmdob Bagbom
@abobgmes 99933000M9© o, o0 J7-
LodmygdMMOnL 3MLYOMONLSL, AsnByMo
3mamdon 693Moc;

4, 3mamob oMsbBg3mo 3obmbnLAngMo 090-
3300009 — 89033000M0L LAHsDHYLO gobnbe-
DM3M900 JMM0gM3993300MgIMONLY O
39b6mbabdngMo 89d330MIMANL Mogon-
00mMoOnb EyE300);

5. 3mamob oMmabgzmo sbgmdaobdngma 39-
0330Mg, MmMIgMdY3 sMgym bobdo
39039 3mamob gmbgds ob dobo baboo
3MAmab dmem o6 bbgoe 693Mnb dngM;

6. 3mdmnb 693M0 o6 oMabg3Mn, Lodga330-
©mgm bHdHYLOL oMAJMby 3oMn, MMDY-
™03 ababgmMgdLb AMMbm3zb5L 06 DMY3L
bbgs 30Mms dmmbm3zbob BoMIMEaznbob
00 Jmb90dodY.

bognmbgdn gMMBsbyMLZSb MMy godn-

536000 5 10600339000, ML godmE dgbodmy-
090Ny, oM 3nbadmmLb dm3zaMn ghmom sb6 mM
36900L dmMmAL. 306mbL 8M goohbns Ad33ghn T9-
94060930, MMAgmoE 3MImmsb dgdbydommodsdn
dyma 30ML LAHIHIYLL T0ob0Fgde o gobybo-
dM3Moge Immbmzbob BoMIMEagbob Loxwyd-
3oL 3a3mgdab MygobdHMmaznobsb. dmmbmzbo
00905MMH0s 3MAMab JmbB9dsL s FobBY Logym-
M900L yxamMyd0b dm3m3900L 0933300MgMONL
3%00 o6 99L3nMMYE dMNMYdNm. doMNME
dgdmbggzodn, 3m3mob Jmbgosdg Loaggmmgdab
9m3m3900L bgmdgyzom dgbodmgdmmodsE 3o-
bmbobDngMmo 890833000Mgmo0L B6gbn Aodmye-

@™00Es o d900myms 36gMdab Mms30LbYBEMYd
3Mmamdn.t

2. dMa®0Lb budd300mM

3MAmab gmbgods 3gmdm LoggmMmgdos, MmaI-
@™ob Mmoo, LuMazxdMMOsLy s gob3oMazsL
dmjomagg LomsbomE 39M PBMYb3gmMymxL
Inmydab Mygobdmognob bsbondn.® 3mdmo

8 United Nations Economic Commission for Europe (2022).
Study on Key Aspects of Land Registration and Cadastral
Legislation. United Nations, p. 15.

9 dgoe. dmmod)y, 0. (2014). Lobozom LsBsmosmo,
0d0mabo: ,,dgMmonsbn”, g3-33- 442-443.
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360 gobzdombmm, MmgmmE mgsbo, MmIgm-
Lo Lagmamm Asbabgmab dnbgznm gMmoEbgds
gmbgods, MMAgmdy3 dmgomagab bagymmgdomo
39309000 bb3oEbbzd gaMydmydnm 3030y,
03930 Immnbmzgbob yx3mgdab dJmbg 3oMos bo-
dMo3ma o nbhgMmagbos dg3nmab3nMmyds d9yd-
myogmb beab gbszgmnmyE 3Mmb3MydImoa 3o-
Mm0ob smMmoEbgzob.

3Mmamob gobdom@gdonlb bbgs Lodyomydgodo
36900L d0b6soMLL LoabgMdBogm LozyxmMMmgdab
000900 33933007900, Lo IMJomagjob yJxmgdy
396Lb3039079mMoE EaNbyds. Bnybaoezo ndon-
Lo, My Mo Po®H30M™M3s 956900 3MAL, 3603367-
mm30600 gonMmz39Lb doMomoo dgdsmaggbmm-
0o: LOLMBM-bdgYMbgm Babob 653390900,
00Ldg 0MLYOYMN 96MOS-65390MOgdN, LodgyM-
Bgm LogeMaymMadn s bbzs Hndob JmbgdMmogzn
boggmggdn, MMAMmygdnlg ImJgggmos 3mamab
LobgbmMEdada. bagommzgmmb badmgomagm
3M©9q4Lob 1513-9 dxbmab MvbsbdoE, BNdBNIYM
30Mms 3obmbogm LoM3gdmMmModsda sMbLyOMN
9060L 60339m900, MMIMYOVYIE 06N307Y-
oMo Lobmgdns obmoggdymao, bLogoMmmay-
mb badmgomagm 3mggLbob sdMJagEdnE6
0M3mMa0s o8 30MMo LOIYNMGOSE o TomdY
3M39mMEYds badmgomagm 3mEagboo ydmogzn
B603mgo0bomznb gomzamobbobgdymo 69Lgd0.
LogoMdnadm dnbob 6533909009 LognMMYoL
dg0dmgos go3nmebsdmmm 3mamab Jmbyoody
LO3xMMYO0L IM3M39g0oL. DMZoo, 3MImab
dmb9060L FNobmMdd OIM3NEIOYMNs 3I-
00MgMO0BY, MoE gobodnMmmogdob dmjomogdgms
3o06LognmMgdym 0b®aMmabLb, MmEabog IMb-
3M9bdam hamodmmoodg d060b momgdymgdab
VDM 0 FoLIHV0gOL vmMBg3L O IMJomagg-
900 3Eommogb 3mdmab gmbgdaob doemnobm-
00bL IMIob, 653390m900L0 V68693Mx0L O
3obbgnbgdsL.

LagdommzgmbL badmgamagm 3mmggdbab 147-
9 99bamab dobgzom, gmbgds sMab yzgms bo-
3000 s dMadahgMmosmymn gmbgdmogzn boggmy,
MMIYM0 BEMOsE3, LoMZIOWMMOd s gobzoMm-
339 d99dmoom 0d03yM o Mmooy 30Mgob
o Mmdgmos dgdgbog dgndmgds dgndMYo-
300, 0330 gL 93Mdogyman oM 3MabL Jobmbom
ob oM 9606000393900 BbgMOMNZ BMMDJOL.
3MAmMab L3YMYds d9a70s JdMazn s dmd-
Mo30 gmb900LEs6. LogdoMmmzgmmb bb3obb3
d9bo@ndsmabghdn 3mammaob Jmbgds gobbbgs-

39090 d060ob mMbENb, odmyzngdmmodnb
39M0mEedg o 9903Mm3d ©od3300MY0 M0
0060mLIMExOMMONL MObdBIMPDMONDL Fo03o-
obB069d0m.™ oM oMLgOMOL dmEamn, MM-
9gmo@  Labodommmb @ogbdoMmgds Moo
d90mbzg3900L  3oboxnzansdn  qgoghono,
Mmd bogmdmm F0bob 6033900900L MoMydymY-
00 00MEY0s.2 3mAmab bLo3xcmMydob dTmMyYByL-
M0ggommMods 3MmMoOmdsab ygadbob 80933000M7-
09mb, MmM3 s6agMdoo goabEab gmbgds Lb3zo
30MbL o sbamMdom 89033000MAL, sbgMdom
09033000Mgmonm donmmb 3mamab bodzznMmm.
0bgmdom 89933000M0L IMBY3zmamAs gobdon-
Mm0goxmns ndnm, MmI d0xbgEa3o® obyM-
dabs, gmbgdob godmymas domnobo dsbosb
3MAmob bb3s 693M70M6 O35L o 3MAab
dm0abmonb amAmsb y393d0M@Yds.

3. 96@3JIMdNL 01a30LIVBCNIALGOL
ddd®®@Jm@39 (bLyJumOI3a®MMbLbI
©0 (MAOJIOI3N0L bAbAdIBAICOM
3MadaNa0b 8d@amasNdI0
060M0%0)

3MAamdn sbgMmdaob  mo30bxREMYd0L dg-
D0Y0330M36 EV3e3d0My000, Logommzgmmb
39960900 bobodoMmmmmm, P3nM3zgmabo, of-
33930 30Mab LAHIBHIYLL o 3o3doMbL 3MANbL
Lo3330MMLMSB. LogaMmmM3zgmmbL 3B9659L0 Lo-
LadoMmmb gmm-gmmo bogddob gogbhmdmogzgo
39Mgdm9x0900eb ©anbmgds, MMAI dmJomogq-
900 00ymxzgdmeEbagb MmggznbHMmoMmydym JmmMm-
60690000 o gMmmo EbmzMydnb 3gMmomedn
dzomo oM dgbdgbosm. gmom-gmmds dgyme9d
0bgmdom dmgmn magznbo Jmbgds yobamdo
™o30b d30emndznmb 30M3gmo JmmBnbydnELb.
d0bn BoMEVE3oMgonLb d90093, Loozm Dbo-
banab Bobyzemo soMmogbymo ngbs dznmndgzon-

10 mgmbady, 0., hozzomasdy, 8. (2022). 3mdmol Lagyo-
Ma00l LS3sbMbIgdMM boaMm3gbol godmLHmMmgdal
9603369mm0s o Lo3MBLEGNEGTEM Lobodsmmambs
Mmmmo. bLda3MbLENGYEoM Loadsmmmoal JyMmbommo, 2,
95.

11 dgoc. amoxshn, 9. (2016). ndMme3 bn3mydby Lobnzom
PBRMI0s0s MJgnLbEMEn0L go3mgbs Lubnzom yximMy-
0000 gobbmMmEngmgdsls o oE3sby. mdomobo:
0by-0b godmaEgdammos, 33-33. 135-136.

12 dgoc0. 00g0s, 3. (2020). dgnsEnals 3MmEgLol 3mbxzn-
©96300MMd0L o330l Lydsmmmydmn3zn MJg080 S
9608369mmds. LadsMosamo s bmxizenom, 15/6.
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@0ob bobgmy, MoE 36MdamMN gobs EMEbmoE
©oMmAgbomo dg30mobm3znb o 356 bamAgmom
9003Mmd LOLTIMONMML S IMnmbm3zs sbyMm-
dob domno 3bmos 08 dmbnznm, MM dobo
mzobn 80939003690M@o 3MIML o LodzznEMm
dgndmgods gobbbomoym dbmmme  3mdwmob
339600369mn  Bg3Mob  goMEoE3emgdab  dg-
00093. L2g39%9 B0WYOYMO FoeBY39(HNIYOJO0
bbgoobbgs 0b6LAHIB6ENOL  LobLOBsMMEMYdAL
dngMm 9Ma30mMzgM 3o7Jamo. Logobognm bLAbo-
doMmommbL gobdoMmbgdnom, 3gxmnmgqgdab bogym-
M900d0 nym dbmeme LogzaMdnEsdm bs339m0,
bmgmm 3060b 6033900, MMAAL sMLYOMASE3
0PE0MYdgmas  Logmamm, bosgnmdsdymm
999Mbgmonbamznb, 3970 g0L oM goohbnom.®
9L 3339 399939090, 1323-9 dgbmab dobyo-
3000, 3Mm3mob LogMmom gmbgoodg LodzznEMm
390bbbgdmeEs 3mamab dmemm B6y3Mob goMmo-
339M900b EENEsb. gb 3MobEndn JgE3momNy
©o 3MmAmdn bod330MML Zobobbbymo oM
omob bagnmm 3mamob dmem 693Mob goMmo-
339g09s. d9aMydnbmznb, ™moghnzob bogm-
BLohysom Lobosdsmomenm dobob LAHHYLOOO
©o30300M90000 gobdombozb, MmI bLogymMmg-
0o, MMAgmoE dmJomagdggdb badgmms bgmo-
Lyxgdab BogMm P3obmbme AsdmgMmmzom ob
00 @MML odgEsm LOM3xOMMANL IRMYdNM,
™09gH30L ©adMY30090mMmonbmoboegzy dnhbg-
Jm 0g6s bLobgMIboxrmbL LogymMmygdo 0gdodY,
D608 80 JMb7xddy oM dMEEaIOMEy dIMJome-
J90o 3gMmdm dgLo3x0MNb JBMgdy, dgbadsdnbo
dmnbmzbob B6oMIMEEagbaL Loxydzgmdyg, Mab
338m@ 3060b bHahgLo Bado3xM 30Mms EayLY-
0ym90gamn dmmbm3zgbab Loxyyd3zgmdy oM EObo-
6g3Mmgoyme

Lodommzgmmb  3Bgbogbn  LabodsMOEML
bbgo Logdd9d0 LOLOBIMOIMMT ZondooMs  3o-
LahymMmob dMLOBMYOS, MMB 60bs 0bLAHIO6ENNL
0096 ©oagbomon qgoghmomogzn goMmgdmndy-
00L bodomommgomngn dgx3abLgoobOL bLoodgmo-
3om babodommmd oMabBmMo godmaygbo
bodmgjomagm 3mggbob 1356-5 dybann, MMA-
™oL 0060b3oE, 07 sbygMdom dmgmo bodz3n-
omm gmbgds gobobomydymon nym sbgMmdom

13 dgoco. 9963300, 3., amgmbody, 0. (2023). Losgom-
3080mm 3g1Mbgmds v. Lomyosbm 3gyMmbymds (Frustra
Pugna). 0gLsfmomb Bbmadg 70, 370.

14 Constitutional Court of the Republic of Lithuania, Case
12/93, 27/05/1994 Ruling on the Restoration of Owner-
ship Rights to Land.

090330000M990L dmMab, dogMmed ghm-gMmmo 99-
93300M7g LO3330MML gobLboLb EMmMabsmznL
3m@Eboo smaMm nym, 30b6mbom 8993300MgMdY
of BamMAmModmos o dob Bogm gmbgoob obym-
doo bbgo 890933000M9900 MdbsOMOE Tnnmydb.
LobodaMmEMbL AbggmMmMOnm dnmomydymn bm-
Mds gbgds by, 30Mm0M7x0sL, MMEabsE dogmo
bod330MM obgMmdom 09033000M)9009 oym
396060madymon, bmem ghm-gMon 3903300M9
3oMo33mnmo nym LsdzznEMmML gobLbsdy.
Labodommmm dnnhbyzL, MM dbsMmgms dmMab
030 96@o dMByLbMNaaL bodmgomogm 3M@gd-
LobL 1307-g o 1371-9 3xbgd0b bo®yd3zgmdY o
of 3Mnb 30Bobdgbmbogmn 306mbabTngMo d93-
33000Mab dmB3930.

79960900 LobodoMMEM M OYMBbbAs bo-
039mo30m  babodommmb dbxgEMdsL, Mm-
©9LaE ,Lodd3gmaEnm domathed dogmomy, MmJ
306000006 bLogmadgymbgm 3mdao 1993 Bo-
©ob 3oydos, 3MAmab gmbgdedy Loggmmgdab
Imydob  dm3m3900bamznb  gobabadmazmyg-
oo oMmob 3mdmdo Asbgms 1993 Banobom3zab.
00 3g9MomoEsb, Mmgmmiz omnbndbs, Jmbyds
39Mongddbgds 3mamab 693Mms M3bsLO3YM-
M9000 o 390amadn 3madmdn AsbgMmoman 30-
M900 3339 3MIW0bL Jmbydsdg 3MyHg6B0ob 39-
oM 3obobondgb”. 3b6o smnbodbmbL, MmD
1993 Bymon 3960 0g6900 goodbyzgdn, Moasb
gmb900b 3mamab Bg3mms Mmabsbozxmmyds©
39M©ogadbob T9093 LOZYMNMYO0L PRWGONL
dm3m39000b LOIYomMmdOL Logmadenm AsbobgMmdn
036039bo3gmMgms  domomgds BamMIMeagnbL
o 1993 6oL 9393 3MImab 3930900 o Aob-
%9 Mogbymo Jmbgoab E3momyds 33meg d9-
badagdgmo aym.® maghyzob bagmbbhobhyzom
LobodoMmmmm 9gMmo-9Mmo oabyzghomgdado
0mb0dbogb, MM d060b MgxumMmIs o bagygmmy-
00bL dE3qb0L 3Mb3axENS J39yb0b Tybnizndos-
oohgdoddo gobbbzezgdymoa bobdomoo gobbm-
ME0gMEY, 0Ydgs doMmomsn LHMIMI3Nd O
JI8mydab MygnbhMmognnb 3MmEgoyMs dmgmo
9394600 dobAHo00m nym bogmmm.'®

Logommzgmmb 3%96090b3s LobLsIsMNEMA
dogmoms: 03 goMgamgdnb gomzomnbbnbgdnm,

15 Logdomm3gammb nB76sgL0 Lobsdsmommb goshy3gdon-
mg0s Logddgbg Nesl-464-2022, 2022 Hamols 6 0g39807-
Mo.

16 Constitutional Court of the Republic of Lithuania, Case
11-1993/9-1994, 15/06/1994 Ruling on the Restoration of
Citizens’ Ownership Rights to Residential Houses.
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Mmd ogabnmo 39M 046s dmbaMAgmab dogm
Loogm d060b 6033900l 39333000MgMdNM do-
®900L, 06 30600L MyMMANL 3gMom@dn booezm
3dMo3 Jmbgdadg LogymMmydab yxEmydab IM3m-
39000 goghn, ImboamAgmab Immbmzbs ayLY-
0mM90Mu® o JLoyydzmme 0gbs dnhAbyyn
- boogm gmbgdob TgboggmMmgm dabo smone-
M900L MamMO3dY, 08 Loy dzmMno, MM Loozm
3dMo30 603000 BoMIMoagbs dmbaMAgmNb
0003300M90mab LodzznEMmM dobodn d9dozom
m0099dHL. g9b 603653L, MMI 3oMab dgdbydem-
00 3mAmab gmbg0sLMOL Yoo LodYNEYOMEL
0903300M9md0b o6 dabob Moxxmm3nb 3gMmo-
mdo Ly3x0Mydo0b AM3mM3900Lb Baghom, oy gL
boggydzmgdn 30ML oM goohbong, ob 39M OY3-
9oymangos 3MAmab goMmgm sMLbdymn Jm-
6900L dmmbm3zbs dbmmme doonmgdom, MmMA
9L gmbgds 3MmAmab 6sbogn nym.”

Logobognm LabsdoMmmMa smbndbs, MMA
3MAmab goymaxnom dmbomhAgmggdds ©olzamaglb
3Mmamob  bLogmom  gmbgdsdg  LogxMydab
JIRMI09, 300960, FoMmMxOymMiE 30939M360M
1/2 Boano Loo3M JMbB900Eb. 3MAMab goym-
0L kOO0 ©oY393d0MEe Boab 0obodMo©
396060mgdoL. doybgegzem, ndobys MMA Imb-
MAgmg900 FmNobo® o JMmngMmEadmyz0-
©90mM 0100bm3b96 Loozm JmbydbL.

LodommzgmmDL YB9655L0 Lobsdommenm gob-
doMbHogL, MmI ,bogx0mgxdab sdOLMEMyBHYMo O3-
6900006 godmanbomy, dgLo3nmMab yJBMgdy
- dmombmgamb bymdgdmab sm3zgms, oM dgo-
dmgds 0ymb boboddymo. ydmoz 6030mg0d7 bo-
390009000 383mM9x00b IM3M39003 O 3MZ393
©o30300M79079mns Logamm MgabhMmdn Mganb-
HM3303LMO6. 3B Mab godm, dgbaggmMmab
LAHIBHYLOL aMM3gye dnhby30L boxydzgub
bogomm MogbHMab AsbsbBgMmn ybws Jabowal,
067 99LogyMg Lb3s 3nMo Y6 nymb oMyg-
30bhmomgoymon. B60boomdyg d90mb3zg30d0,
LO3Y0MY00L JRMYds Jgmobymom of Asnom-
3909, 335LMab, LoggmMydab, MmamMmE sdbm-
oyhyMo 3amgoob d0dsmm, boboddymmodab
393MEgmMg00 oM ond390s" ™ 3mdab gmbgdab

17 Logdomm3gxmmb nB76sgL0 Lobsdsmommb goshy3gdon-
mg0s Logdgbg Nosli-380-2021, 2021 Hemol 26 bmydodg-
Mo.

18 Logdomo3gammb nB76sgL0 Lobsdsmommb goshy3gdon-
mg0s Logd8ybg Nesl-1439-2020, 2021 Hemals 22 s3Mmoo.

19 Logdomozgammb 1969699L0 Lobodsmamaml
890059Y33¢0mgds bogddgbg Nesl-717-2019, 2019 fanols

dgdmbggzodn dgLO3xMoE 30Mab smMoEbgze
Bagdob gobdogmmosdo of bgdmms, Mab go-
0mE3 x80dbHmMOMn3zn IRMMOgMMOs HMmm-9Momo
0600369mm3060 9mydgbhns dmmbmzbab Ao-
9mbLLVYOMNOJOMOE, MYIEs MYsMMOLL 33emnb
Logmagmm AsBoBgM, Lool Lb3sobbgs oMo
9MOMOMN3oos  smMmogbymo o6 AsbobgMmo
0Mbyonmd boM3zqdnobne. moghyzob Logmb-
bOoBHIEom Lobodsmmmmb gMmom-gMmo  bogdg-
do smbndbymoay, MMAI Lo3xMMYdaL dsmEagbab
3Mb3IxnEnLMSb gMmmo, d9073003s ogMm-
3ambymymo 9603369mmonb dgmbg dnbab bo-
33000900L dommzab LHModggns, Mmgmmz bo-
M930LbHMEom, LY 03M3MYMN sb60dbYxoNL
dgLoboMAYBgOMOE.2°

300093 9Mmo bogdgdo, ,Logobogom bobods-
Momm gobdomboagb, Mmd Logdgdn sMLYOYMO
9(303309WY090000  YOIZMEO  ©3N6IOM®S,
3Mamob 3xemmbobs s dobo dgymmob goMme-
339700b 89093 3MIML, MMIgboig Lowo-
3m gmb90s goshbs, BoMImsaggbos / bgmad-
dm3sbgammo@s am3sbyby (gws), bmmm dabo
330900 (n3633mM3sbybggdn) 88939 3MAMIn
nMogbgdmbgb, dgbododnbo, d06ob Moxm-
3oL goMamgddn, dm3sbybggdab dogm bLoo-
3m gmbydody LogymMmydab YJBWgdab IM3M3zg-
05 (dbgmo yxmgydab dm3m3go0L bogyd3zmab
30033am0bB06g00m), BoMIMSagbL Lowozm
gmbg0sdg bsd3znmo yx3mgdalb dgdgbob, Mg,
0030b dbMmng, 39LV3Y00MIL 860g90L JRWMdLL,
03300BMIE BMMOEIL, LoMazgdMMOEgL o
39630M30309L 3oL L3xMydadn sMLYOYM Jm-
6900L“ @QaghmMmOMng BMMOsL MgagabhMmainab
0MaMLYOMONL d98mMmbzg39dn gobLogymMmygdymn
0600369mmods 960990s. RIJHMOMN30 FEMOY
3600 h303090mM@aL dgbododnbo 3303903
™y09000.

,0mboMAgMgme 0yMmooyem obdgmgbLb 0d
gJmb908%9 Lo3nMMxoaL YRMWYONL IM3M3900 Bo-
MIMy39bo, MmdgmoE domn 8o33300M70™Mab
39630M330L0 L@YYIMMELD 336MBLSBNBSOMTY-
3M®, 33Mm dYLHOE, bogmdmm Bogbob IE©-
Mo Aa6o6gMaL Loxwyd3zgmBy o30S O $9M,

28 0360b0.

20 Constitutional Court of the Republic of Lithuania, Case
2-A/2021, 28/09/2021 Ruling on the Legal Remedy for the
Protection of the Pre-emption Right to Acquire Private Ag-
ricultural Land.

21 Logdomm3gxmmb nB76sgL0 Lobsdsmomb goshy3gdon-
mg0s Logdgbg Nesl-276-2019, 2019 Hamols 17 Bsnbo.
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00033000M90mab dod0b, bmem dmag3006900m,
Aygdgoob bgmdgzmymgdnb Loxydzgmbdy, 3nMm-
390 dm3obybab gobzamaznb bagmmdn smdm-
ABo. dm3obybagdn LomAgmb dAMbsMAgmMam
00033000M900b Lodzz0MM dobob s 390330-
©Mgms BMoL gomamgdnlb sMmobLEMMOE obbo-
DM3Madg 09396 HnMgdom 9990003696 Abgezbo
d90mbgg3900 3mImMBg LO3YMMYO0L JBWgdab
BoMIMIMONL 306MBLLBNBOSMBEIYZM bobnomb
0(HoM90L, MYdEs LOBT gL oM OEENbwYdY, Jm-
6900 dgndmgds gobbznbab dgLody 30MxoBY.
3MHmMOmMYdos, MMEagLsE 3MAMob dsd330MY0Y-
™0 30Mao3Lb xmgdsb gmbgoadg o6 g3ngmmob,
MmO 306 ©o30M3d JRMI0S JMmbgdsdYg, Jmbgdab
09Lod9 30M0b LogymMMydadn sedmAgbob Mab3o
0dMEY0s, 0993300M9L JYomndds BnbobBo-
M0 dmME060 o 3393300M50mMNb oM®aE39-
mg0o0b 890093 09093300M7900 06Y9096 ©o300.
Logobognm LabosdoMmmmad smbndbs, MmA
»00MmMomny, boMmAgmo oM 3903030 3nMEadnm
9000000903L 0yMmoogmo 0bhgMmgbab momodo-
29, 30939, o300 BoghmoMnzn gaMmydmydydnb
39m30m0bB0bgd0m, yogms, Mmd dmboamAg-
gL bYML Jmbgosdg LO3YMMgoab YRWmdab
am3m390s (smEanhos), MMIgmoE LOI3MEO Fo-
dbomo goMnggoonb Lo®WYd3gmMbBy MM Fo-
ofbno. 93 30%60L domBg30 30 AbmmE smne-
Mm900m0 boMmhAgaab 30Mmogddn dgydagdgmny,
00 dmmbmzbob Myom0dsEnoL  LodYOMYdLL
0039m36900m0 bomAgmn BaMAIMoagqbL, Lobo-
doMmom 30, badmgomogm bodmmEgbm 3mEag-
Lob 248-g Tgbob 0d3gMahnymo d9dMYE30-
©ob godmdnbomy, 39M gobEgds LabomhAgmm
dmmbm3zbab o 39M 3003903690L dboMaLb 03oD,
Mo3 9M JObm3zny, 06 08009 JgHL, 300M 0L dMo-
nbm3zs. 3065, 3oy sb3zb0b, MMA smo-
oMmgdomo boMmAgmo gobbobomgzgm d9dmbag-
3000, ©8303909m0s"“% LobodsMmnMmd Mmagz0nbo
JIRMYd3dMLbNMYOonb GoMmamaddn Zobobbzogze
390603000 O 0MgabLFoN Lognmbydo.
»00300030Mm Lobodammmm 0dNIMYOL obo-
AngMgodymo goabyzgdnmgdnlb LodoMmomyod-
M03 ©oLOOYMYOsL s dnnhby3Lb, MMD LLDS-
Momydomngn  ymongmomoob BamIMIMOnL

22 Logdommzgmmb 369650960 Lobsdsmommlb gowshysg-
&omyds Logdgbg Nesl-1070-1029-2016, 2019 Henob 15
0509M35emo.

23 Logdomo3gammb nB76sgL0 Lobsdsmommb goshy3gdon-
mg0s Logddgbg Nesl-949-885-2017, 2018 Hamol 23 og-
0gMm35emo.

©@mmob gomzamobbnbgdom J390gmadds Lo-
LodomMmMA LEMMOE gobdomibo LodmJomagm
bodsmmmab 3MmEydbab (1964 Bmab MysdEns)
539-9, 544-9, 556-9, 540-9, 541-9 & 556-9 37-
bangdon. Logobogom d9a3g00L Gomagmgddo 30,
LoLOFMNEMMT Eddahgdnm smbndbs d9daan:
dmboMmAgob dmmbmzbob oyMmooym o0bdg-
M9bL 800330M70™Mab gmMmbgdedg LoggmMmgdab
JI8mMyd0Lb dm3m3z90s BaMIMoagbL, MmIgmbyi
dboMmg 339390M70L Ndsb, MM 0gn 583300MY0-
@0b goMaE3omMadnb 390aMa BogdHMOMN3o©
©o99x3mMy JmbgosL. o8 Rogdhb oM gmobbdgde
dm3obyby, MmIgmoiE gmbgdab MygobhMomg-
oyamn 9gboggomgs (80LAs 80888, MmMAgm0E
3oMaE3mamny, Lobmbomm Bgbom dTmodm3zo
Lod330MM). sbYo 30maMY0sdn, Lodmdsmsgm
LadMmmEgbm 3mEgdbob 102-5 Tgbenab dgbodo-
d0bo, AmbaMAgEMaL 930bMYds 08339M0 ofMg-
0mg0900Lb doonmyds o IH30E9079m™Med900L
BoMmagbs, MMIgmms sbsMdom ILHY-
M©gos Jmbyd0Lb ox3mgdab Gogdn“?* Jmbg-
00b MggnobHMmo30nb GBogho o BogHMOMn3s©
©R3mM00b Ragho 9MmMdsbgonmeb odnmab-
30M907m damadomgmodadng, 8 @MmL Lobodo-
Momm doMoms mMngbdhnmb dh3n0390mad9-
00L 6MEE7060LY o dgLYdBNLN gomMgadmgdgdab
00010090507 039M7900.

I3mMg00Lb oagbnbmznb bLoagoMmm bmMmAs-
™o 30LOEO3x00L Logznmbabmzal ,3omohoed do-
700000 bdgaMmm39mMmbL badmgomagm 3mEgqdLbob
(1964 Banob MgsgdEns) 92-9, 93-9, 103-9 9bangd-
99 o gobdombo, MMT 1960-0560 BENydnLOMZNL
boogm d0b6ab 603390 BoMIMoagbs dbm-
Mm@ bLabgMdboazmb Lo3xMMYdSL, MO3 00 39-
Momdn godmmoEbogzws 839mabhob Bnbodmab,
MmammE dgboggmMmob yRMIog0L d0b6ab 6o-
33909%3. 3mgdg0 bodmgomogdm 3mwgqdbab 1513-
9 09bab msbobdo, 3omodod gobdsmts, MmD
00mJd09goymads  3obmb3s x®ndoznm oMo
LO3Y00MY0oE Aomnzoms dbmeme ob 6533909
00, MMAMydnE Gom 3Jmbom 3obmbogMm Lom-
3900MoO0d0n o MMIMYODYE YIYdME nym
396mogg03mon 3nMmms bagymMmydsdn sMbydYMO
0b6n30075mMyM0 babmgdn. 88 bmMInb dndsbn
0ym - vM1yb39mgym gnd03nmM 30Mms bogymnmg-
0o MmgmMmE dgbmosdy, sbg39 — d0bsdyE, MMA-

24 Logdomm3gmmb 369650980 Lobosdsmoremmlb gowshysg-
&omyds Logdgbg Nesl-1081-1001-2017, 2017 Henob 25

0939809M0.
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@ob 3sMbgonm d905003969m 6oBamMbLE BoMAM-
00396s 0bnznyamymMmo babma. ndobom3znl,
Mmd 03 IYbaab Mobsbdo, 30M0 dosMydym
0gbgL d060bL 6533900L FgLognMI, d9ENMY-
090y, 030 0ymb 0b60z0EIysmgMo Loabab
99Lo3ymMg o dgLOdNLO dJdH0L Loazyxd3zgmdy
3v0mymanemo 3gmbab dnbob 60339000. 030
dmbamAgnb gobdombhgdnm, 1960-0060 Bangdab
d90camad dobo mgobo Loozm d0bob 683390L
0 gmOL. o3 B6gbom o3e3903ma dnbob
603390000 LO3YMYdadn FooEYds MYaYmnMm-
©90MmEs ,30d033M0 o 3gMmdm LsdsMmommab
0Moogmo 30Mg00L dRMMOgmMmdsdn (bom-
390mm0Os3d0n) 3MLbyOm d0bab 60339009009 bo-
3900M900L Jxnmgoab smosmydab dgbobyd” be-
Jommzgmmb 3obmbom, MmAmab dnbgz0ms3
0060L 65339007 LO3YMYdAL YBWYdab dM3M-
3900L gMm-gMmo sy30mgdgma 3nMmos dnbob
653390000 @MMOL aym (BoMoIMdMBngMo@ o6
030006907M3© ©3353900L gdnm)“>

003060bHMIE30 Logddgms domodo gMm-9-
M0 Logdd9do oa9bL, MMA ,LodmJomogm bods-
momob  3mEgdbob dmByLbMoggdnsb (Bnbo
dbmmme bLobgmdboxmb bLogymmMmgdsdn ndym-
3390MEs). bagmdam Bogbob dMbsEgdg00L B0-
bgozom, 30Mo bLoMgadmMmosdn oMmbyOym
0060L 603390009 LO3YNMYOOL PRMYdOL dm-
3m3900L  dgLodmdEMOs  1¥3W30M3JIMOE
33m33mnbB0byxdm ngbs 1992 Bmab nob30MTn
©oBygdyamn 306ab Mmygmmmdno (,LagdoMm3g-
omb  MyLb3ydmogadn  LobMBMM-bodgyMbgm
©36036mgo0b 3060b MgEmmAnLb dgbobyd®
LoagoMmmzgmmb MaL3ndmngnb dobobHMmm Zo-
0069hob 1992 Baob N248 oagbomgdnb 39-5
339694hob dobgznm, bodoMmmgzgmmb Mgb3ydao-
30L dmgomodgq0vg 306Mmbom oagbomn bm-
MAnb qgomgmgddn Mogbymo LogeMANELIM,
LoddMg o bLodgaMdzMm dnbgdn PLabynEME
30030MEs s gmdm bLy3nMmgdsdn). bLage-
LognM 3oMaths sbndbogL, MM dnbab MgRMMm-
00b 3mMmE9bdn dnbomboamMazgdmmdnb Jx3WgdaL
©o303bhYMxdgm Loabgdbogym sghob goga-
00b gMmovgmom Loxwyd3zgmb domgds-hAodsmy-
00L vghn BoMIMOag)b o~

25 Logdomm3gmmb nB76sgL0 Lobsdsmommb goshy3gdon-
mg0s bogdgbg Neol-416-393-2014, 2015 Homals 20 s3Mo-
mo.

26 ob.: Logommzgmmb NBgbogln Lolsdsmmmml gogs-
0Y32@0myds Logdgby Nodl-695(33-21), 2023 fnob 26
s3Mmomo, doomomyds: ,Ladosmmzgmml MaLb3ydmonzols

bbgo boagdgdn ,,bogobagom babsdsMmmmmm sbg-
39 0090000 0L, MM bojommzgmmb bobgmadbo-
x}mMxoM030 ©IMY30090MmmMdnL IM3M39050)
906s 6oMAM3nbms dbmemmo Lobgmabogmb
LO3YMNMYOSL O AMJo™3gg90L FoYEITIMPLM
abmmme LoMZmOMMONL JRMIONM PYF3OME b
©Mmmgonom. 3060L 3mogLob 39-13 dgbenob do-
bgz0m, LoMagmdMMONLM30L 306 gonEgdmmy
00dmadznb Bgbon“?

LobodaMmmmm 3dYLAHYOL, MMT FoMgdo-hAsdoe-
M900L dghob oxzmMmdgdabolb od3903man bo-
M399900 0000300039 oM godmMmozbogb Jumg-
00b ©o0w3ab M3Ydgbhom dnb omnaMmygosb.
#0090MM39mMmb  306mMBIEYOMMON0  ©OEE]-
boomo B9boo dgagbomo d00fbgzs sLY39
900900-Ha00My00L g0, Mmdgmog oM dgg-
03003900 ,Logdommzgmmb Mab3ydemnznb dmds-
™3gdgmam30b boMagomMmodsdn oeEndw do-
6oL 6533909099 ©M39x396¢Mo300L goxrmMmIndab
M93gmnmgonb dgbobyd” Lodommzgmmb Mmyb-
330m030L dnbabhmms 3000b6ghob 1993 Benab 28
03600b0bL N2503 oa360mMgd00 dh303707M™
RmMMmISL, ogMad 9300yMmanmadL 88 dgbmab 0"
9393969 H00 gom3mnbB0b9gdY dmmbmzbyodL.
00 6mM3g00bL dgLodsdNLYE Fambabsy, MM do-
®900-A303M9d0L 3gho dob dxmmogmb 34abab
dommdmM3ngm ImemEabb ndobs, MM dmob-
©960b d0mygos-AodeMmyxonb sgbhnm dm3m3zqd o
La3x0M7x00b JRWYdab MggabhHmaEnob bogsmm
M99L@HMA0n. bogobagnm LabsdsMmmemb bbmas-
9 30dmMEbodmMas sdnbabdHMmogogmn mM-
3o6mb 65MIMTo3)bgm™MaBs dEILHYMS TMbo-
MAgeob dogm bamganbhMmagome Bammagbomo
©mM3ndgbhob 3omoyMmmos s smbndby, MmO

dmgdomogdgmomsznl Lomalxommodsdn gosEgdnmm do-
ol 6533900907 ©mM3NII6GSE00L gomrmMaAgdol My-
3umomgonl dgbobgo” Logsmomazgmml MaL3ydmnzol
30bobEMms 300067@0l 1993 femol Ne503 oagbo-
mg00l 83-2 3967&0.

27 Logdomm3gmmb 36965980 Lobodsmormmlb gowshysg-
Gomyds Lagdgby Nedl-595(23-22), 2023 Hamol 20 og-
09M3oemo. dgoco. Constitutional Court of the Republic
of Lithuania, Case 10/1994, 19/10/1994 Ruling on the
Restoration of the Ownership Rights to Residential
Houses.

28 Logommzgamml 306mbo ,,30h0L 6533000907 YBaM]-
000 LoLEIFYMO s L3mMsymo MygoLGmMsznal §a-
Lobs o L3dEILEMM dMbsEgdgd0L LMymymasol dg-
Lobgd” (2016). LobmBmm-LsdgyMbym sbndbYymgdal
90f0ob 65333007006 LofmgaoLbEMmogom M3Nd76E700L
mg35em0Bd0L Loxwndzmgdn. 93-17 dybemol dgmg
3963&0L ,0“ 3333963G0.

“LAW AND WORLD*



00 9¢ho30bm3zob boMmggobHMmogomo Tmmbm-
360 3dMmo3 6030Bg LOgxMMYdaLb PBWmdab
0m3m3900b  odadMm3zmmgdgm  3oMmydmgdsb
0 BoaMIMagbos 3obmbom gomzamabbo-
6903mn Lomobsm M3YTnbHob BoMmywanb-
mMmoy. 33HbsE, ddnbabHMozngmo MmMmagsbm
0333039 ssbHYMgoL dmbomAgmmab LoMmygnb-
hMoE0m  3obbowgdgdalb ©o3dsymxanmndsdy
30M0b 0gdob dgbobyd domgdymon gowabyzgho-
®g0900L doMmomoo godbhmomazn baggydzmab
0M3MbLbYOMASL.  bLogobogom 3domodo  bodasL-
90 ombndbogzLb, Mm3 dmbaMmAgEob nbhgMmab-
do dgdozomn gdmagn Jmbgdab Mggnbdmanab
9MM9Mo  dFa0M3MMYdgm  3aMydmyds©
003060bHME30YMTs MMZebmd dnnhbos oMo-
LomwboM  JRMYONL  EOTdEILHYMYdgMO
©M3nd96hnb 6oM©agbs o Lb3ogzeMmn mM3Y-
096(ho3n0m dgLodsdnbo JRMYO0L EOEILEHY-
M900L dgndmgdmmods. bogdob dobogdom o
dbomgms gobdombgdgdom, dom dmMmab, 010350
030bobHMogngmo mMZabmb BomMIMTognb-
oob d0gm bLobosdommenm bbEmdsdg dozgdymon
39630MH70000 aLHYMES, MMI FomnmydY-
@0 goMgamgods MgamyMmo oM BaMmIMoaggboo
bgmdgddmgm g3 gdmmb MggobhMoz0nbsm3znb.
ymzgmngg 999mamb0dbmob gomzsmabbnby-
000, bozobognm Labsdsmmem mzmab, MM3 nd
300Mm0og0d0, MMEaLLE nMgds-AsdamMgydnb sgho
03bhyMadb dmbomAgealb Bod330MYOMON-
Lam3znb 3060bL 65339M0L godmymasb, sbgy39, nd
39Mgadmgonb gom3z3semnbB0bydnm, MMI JbLEHY-
M0 bogamm MygbhMmAn 3dMmoz 603mMm™Mob -
393d0Myd o, bobhgdymo MggnbHMmoEnnb od-
Lobgzgmo EM39x396dHoE00L 3MLYOMB,” Labgdge
030b60bHM30gm0 MMmZEbmbL dbMnsb AMbL-
MAgmob JemYonb EsM3930L Bagho - G-
00b gobdogmmosdn LoMmggobdHMmognm BaMdmg-
00L Loxyd3zmMm gognobymgdoms o JLbbmMmm
39036y39hnmgdgonb domgdom dmbsMAgmgL
of 30930 30Mgx0s-AdeMxonb dgdHom gowaEIg-
0y 3060L 603390009 dM3M390mM0 JBRWxoNL
DO3Y0MYdOE HMIBLBMMINMYONLY s PdMo-

29 dm3slyby 9ed0b0LEMEYMN MMgsbm ssbiEMdL
90010009079 Gyfho@mmnshy degosmg ndhms3 6nznby
s 90b 3n8gdsMmy Gamo@mmnsty dnfol 65339009000
LomaanbEmosom bmdmydol, dgmaMmosnnmo sEa0ma-
0905MgMd0L, LEBM3MIONL EOagbnLsmM30L SYEOM]-
090 Lo@yoonmo s ggmEItoyh-Gm3magmaoxzoymo
9oh39670m00L d7x83330m0 ,,y30003mm0o BgboL” oMmlg-
0modsU.

30 gJmbydnb Ladmgomogm dMyb3zsdn ImMJE930L
dgbodmydmmoy, Mo dmMJdngdgdn3 03606900L
Loagamm MgabH™MobL YaMezmMaLb Eobndbymadsb,
0ymb bodmgomogm 6Myb30L LHsdoMyMMONLY
o bogamm BabMngnb gomMmabhn.“*

Lagmadgm d0Bab LoMmggabdHMogom BamMdmg-
00L YLoxydzmm gognabymgdnms s sMLBEMMN
39006Yy39hnmg09g0o0b domgdnm boJoMmmzgmmb
dmgdomogdggob of F09gEem dnmgxos-HodomMmygodnl
g H00 o6 bbzo CM31ydgbHnm goaEgdym dnbob
60339009 IM3mM3909m™m0 yR™xo0b LozxMydeE
HEobbamMmTnMgonby o YdMmagzn gmbgdab bo-
dmgomagm 0Myb3080 dmJg3930L dgbodmydmmm-
00,” My AmMJdng09003 dMs dbmeme 83606900
Logamm MgabH™Mob YaMezmMab Eobndbymadsb,
0ymb Lodmgomogm 0MY630L LHVONEMMMON-
Lo o Logomm BabMmogoLb ZoMobdon, oMBYE
BomMIMoagblb LVBY8330MM ©13900L bam-
d906ymd LodommmgdMmng FoMmgdmgodsb, 0990-
©gmddn dmya3b obgMmdab mo30bRMHOLL
3mamadn.®? domomomns, d0bob MygobhHmoznnb
000nboMmy LobyMdboxym Moxxmmds 3603369-
™m3600 930MbHn390L JMbydab MyanLbHMaEnaL
Lo3nmMbL, MYAES 030 396M 3OMBYMAZL 3MmMOEY-
0L 3oLIHo090L. F9gbodsTNLOE, sbgMdab mo-
30Ly3My00L F99MYE30 3MImdn goMoangdbo
LoagoMmmzgmmb dmgomagdgms 3gmdm bogymmg-
00b 3MmMoOMydo, MmIgmoE 3obmbabdngma dg-
033000M9900bm30L yRMM 3ghom dsbobnomy-
090y, 3000M9 sbaMdnm 399330MgNM300L.3

©abd36a

3MmomMgdgdn, MmIgmos smImbogbzmy-

@3 3B MM g00s bagnmm, bEMoRI® 39M -
M933mnMmEY0s. bEMMgE by oIMABES EEAL

30 Logdomo3gxmmb nB76sgL0 Lobsdsmommb goshy3gdon-
mg0s Logdgbg Nedl-133(3-20), 2021 Hamob 9 0g39807-
Mo.

31 dgoco. Constitutional Court of the Republic of Lithuania,
Case 20/94-21/94, 8/03/1995 Ruling on the Restoration
of the Ownership Rights to Residential Houses.

32 Bmndg, 0. (2023). FmMAsmoBdn Jomorym Lsdsmme-
ando — 130MaB&glboce LazmbLENEGNE0M Labsdsmoremml
3Mod@n3nl Bobgy3nm. Loxsmm Lodsmmmol JyMmbo-
o, 1,124,

33 3535@ 7000 0b.: hoGmdznmo, 0. (2004). 3m8mo Jo-
Moy Lodsmmsmdo. mdomobo: ,dgMonsbn”, 3. 11;
ho@madznmao, 0. (2006). ndMe3 Jmbgosty Lagyomgdol
1Bmg00L Homdmamdal domomsn Lodsmommadmozn
sb393d@a00. mdombo: ,,d9Mnnsbo”, g3-33. 80-85.
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BabMngdn obaMdnb Mo30LYBRMYO0L dgdMy-
30 3mdmdon, MmEobsaE godmnz3zgms boMmmy-
™3gq00, MMIMyobog 3mdmob 63Mgdn obyg-
0mEb9b 369MJdMob o3e3d0Mgdnm. sdnthma,
3MAmob gmb90oLMob dndommydom oM 6o
Aodmysmndgb oM3bBmMmo dmmmEnbydn, Moi
Inmydob M9a0bHMmoEnob, EmM3ndgbhgobs o
99Lo39MgMs EE]bsL dggbgds. 88 33emy30L
0600369mmds 3MmAmab gmbgoodg LognmMmgdaL

dm3m3900b 3MmMOmMYadndonb goMmizn3sdn godm-
nbo®909, LoESE IBRMM Fgho YgMoMgds Y6
©39m3mL sbgMmdom 89933000M9L 3MIMT0n. dM-
Lo60d6s300, MM 3bEMdn P339 oMM NnM3M9-
00 3MIWaL gmbgdadg LoggnMgdnb BoMIMIIMO
©M31n0906¢ho. 33tM9350 BomAmohnbs obgMmdab
0330L9x8mMxo0b d9dMYE30L MmOy, MmIY-
™03 ©o303d0M903mns 3MAmab boggmmgdab
0M3LYMbdEM MY3xMNMYdLMG.

600%0M3MIBNY:
bLodoMmomgdMmogzn oghgodo:

E

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

bogdsMmmzgmmb bodmgsmogm 3meoggbo (1997).

bogdeMmmzgmmb 386mba ,,6mpoMastynb dgbobgd” (2009).

Lodg360gMM Mmaggmahymo:

ondny, 8. (2020). 3gnsEnob 3MmEgbob 3MBBNEI6ENsMMONL sE30L badsMmmgdmazn Mg0d0 ©
0603369mmds. badsMmmsma s bmgannm, 15/6.

dmodg, 0. (2023). gMMBs0BI0 JoMmoym bodsMmomdn - 330M3hgbs LagMbLANHYEOM LsLLDS-
Mmoemb 3Mogdhngnb dnbgzn0. bogomm badsMmommab Jygmboma, 1, 124.

dmady, 0. (2005). g3mm3ymo 39Mdm bsdsMommab MYEg3E0s bagsMmmagammdn. mdamabo: ,bsgsdmaEy-
dom bogdnb bobBogzam 396@ MY, 33. 274.

dmady, 01. (2022). bogsmm MygbhMmab dmbsEgdms Jhyysmmdnbs s bobMmymab 3MydYIBRENNL go3my-
6o LagYMMyOnL 3gmombnbnbngm B8gdgboedy. 39Mdm badsMmmanab dndmboangs, 3-4/2021-2022, 28.
maxshn, 9. (2016). 3dMs3 6030907 LsbN3MIM YJBRWMGOsMS MYZobHMIENNL gogmgbs babnzmm yg3myg-
00mv gobbmMEngmgdsby o oE3099. Mdomobo: MbLY-0b godMIEgdMod, 33-33. 135-136.

angmbndg, 0. (2022). 8g0ns3nnb 8608369mmos 898330MgMONL dnmgdab gaghnbs s bod3znMmL
3obLbob dEanmMOb EoEanbnb LLdMmMEgbm ®Mo30b907MYdg00L goM3zg30Lb bognmbobmznb. ©a30b
smHgmbohngmo gooebyzghs - 6amnbogyamn 2021, b3gEnsyMmo godmEgdo.

angmbndy, 0., Aogznmasdy, g. (2022). 3m3anab bogynmYOab bozsbmMbAgdMM baM39B0b godmbBmMMYONL
0603369mm0Os @ LOZMBLAHNHBOM LabsdsMmemb Mmo. bagmbbdHodyzom badsmmmab Fymbomao,
2, 95.

99639ans, 9., agmbady, 0. (2023). bosEgnmMAsdmm 8gxMBgMOs v. bamgobm dgyMbgymods (Frustra
Pugna). 0gbafmaomb dmadg 70, 370.

99639m0g, M. (2022). LVBYA330EMIMLITIMMMYOMN3 YMNgMOMOsMS bIdgIHg0ab nbHgMgbydab
©5(330b 899560980L bMyMymMaab s7xE0MgdMmMds. 3bm3MY0s s 386mba, 1-2 (57-58), 95.

996390, M., 8g639m0s, 9. (2019). bamgsbm ©s 8983300MgMoONL badsMmsmoa. mdnmabo: ,dgMans-
60" 33. 318.

dmmasdy, 0. (2014). bobogzmm LadsMmsma, Mmdomabo: ,89M0EN60" 33-83. 442-443.

ARodhmAznann, 0. (2004). 3mAma JoMmmym bodsmmsadn. mdnmabo: ,dgMmonsba’ 33. 11.
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Cambridge: University of Cambridge, pp. 136-137.
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LojoMmm3zgmMmb Bg605L0 bobodoMmmemmb gosby3zghomagdgdon:

1.

2.

&

® N o ;

Lagomm39mMmbL 39965900 LabodsMMmMML gowabyzghHomgos bogdgdy N2sb-416-393-2014, 2015 Banab 20
od3Moo.

LogdoMmM3zgmMMbL PBgb6s9L0 LabsToMNEML goobyzghomgds bogddgdg N2sbL-1081-1001-2017, 2017 Banab
25 ©n39009M0.

LogdoMmmM3zgmMMDL PB5609L0 LaLssMNEMMDL Foabyzgdnmgds Logdgdg N2sb-949-885-2017, 2018 Benab 23
0909M30ema0.

Lagomm39mMmbL PBgBsgLO LaLOTSMMNEMML oabYy3ahHomgds Lagdgdy N2sL-1070-1029-2016, 2019 Banab
15 mgogMmzama.

LodoMmm3zgamMMmL 7B9659L0 LobodosMmmmb goabyzghnmnds boddgdg N2ob-276-2019,

2019 Begnab 17 dsabo.

LogdoMmmM3zgmMMDL PB9653L0 LOLOTIMNML ooby3ghnmgods bogddgdg N2sb-1439-2020,

2021 6anab 22 s3Mnano.

LagdoMmm3zgmMmb PB96590L0 LOLOTIMOMD oebYy3ghnmgds Logddgdg N2sb-380-2021,

. 2021 6anob 26 bmgdodgmo.
1.
12.
13.
14,
15.
16.

bogdsMmmzgmmb 39965900 LabsdsMMMML gosBy3zgdHnangds bagdgdg N2dL-133(3-20),
2021 6anob 9 ©g39009M0.

LoagdoMmmM3zgmMMbL PB9653L0 LOLOTIMONML oobyYy3zghnmgods Logdgdg N2sb-464-2022,
2022 6anob 6 ©939009Ma.

bogoMM3xMML PD9659L0 LaLIFSMNMML FoEIBY33HNMgds bLagdgDdY N2OL-595(23-22),
2023 6enob 20 ogdgMzomo.

m0gH30L bogmbbdndhyznm bobodsMmanmmb gowabyzgdnmagdgodn:

1.

2.

Constitutional Court of the Republic of Lithuania, Case 12/93, 27/05/1994 Ruling on the Restoration of Own-
ership Rights to Land.

Constitutional Court of the Republic of Lithuania, Case 11-1993/9-1994, 15/06/1994 Ruling on the Restora-
tion of Citizens’ Ownership Rights to Residential Houses.

Constitutional Court of the Republic of Lithuania, Case 10/1994, 19/10/1994 Ruling on the Restoration of the
Ownership Rights to Residential Houses.

Constitutional Court of the Republic of Lithuania, Case 20/94-21/94, 8/03/1995 Ruling on the Restoration of
the Ownership Rights to Residential Houses.

Constitutional Court of the Republic of Lithuania, Case 2-A/2021, 28/09/2021 Ruling on the Legal Remedy
for the Protection of the Pre-emption Right to Acquire Private Agricultural Land.
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