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marTlmsajulebis aqtualuri 

problemebi da maTi daZlevis gzebi

leila arxoSaSvili
grigol robaqiZis saxelobis universitetis
samarTlis skolis doqtoranti, advokati 

sakvanZo sityvebi: 
sasamarTlo, gadawyvetileba, SejibrebiToba

„qveyanas aqvs realuri Sansi, miiRos da-
moukidebeli da miukerZoebeli marTlmsa-
juleba, Cven es Sansi unda gamoviyenoT. es 
kedlebi CemTvis ucxo ar aris da Sevecdebi, 
es molodini TqvenTan erTad gavamarTlo“1, 
ganacxada uzenaesi sasamarTlos Tavmjdo-
marem, qalbatonma nino gvenetaZem. yoveli 
CvenTagani wlebis ganmavlobaSi, swored, am 
sityvebs velodiT da didi imedi gvaqvs, rom 
marTlmsajulebaSi arsebuli yoveli prob-
lema daZleuli iqneba, Tu gamocdili da 
kvalificiuri iuristebi TavianTi SromiT 
gverdSi dau-dgebian qalbaton nino gvene-
taZes. didi Zalisxmevaa saWiro, rom kanon-
mdeblobaSi arsebuli xarvezebi gamoswore-
bul iqnes. sasamarTlo praqtika aCvenebs, ra 
aris kargi da ra aris cudi, reformam ra 
kuTxiT gaamarTla da piriqiT, ra kuTxiT 
Seaferxa swrafi marTlmsajulebis ganxor-
cieleba. Zalian bevri ramea Sesacvleli, 
dasaxvewi, romelic, rogorc avRniSneT, 
did Sromas moiTxovs da eWvi ar gvepareba, 
rom TiToeuli CvenTagani Zalas ar dai-
Surebs, rom Tavisi wvlili Seitanos im 
saqmeSi, rasac samarTliani sasamarTlos 
ufleba hqvia, romelic damyarebulia mar-
Tlmsajulebis efeqti-an da swraf ganxor-
cielebaze, rac rwmenas daubrunebs adami-
anebs.

marTlmsajuleba ase aris ganmartebuli 

1 ht t p : / / i p re s s . g e / n e w / 3 5 2 7 - n i n o - g ve n e ta d ze -
qveyanas- aqvs- realuri-shansi-miighos-miukerdzoebeli-
martlmsajuleba

_ samarTali, kanoniereba, sasamarTlo xe-
lisuflebis ganxorcielebis forma, rac 
niSnavs sasamarTlos mier sisxlis samar-
Tlisa da saqmeebis ganxilva-gadawyvetas, 
ese igi, kanoniT daculi sikeTis xelyofis 
faqtis sasamarTlo wesiT dadgenas da 

samarTaldamrRvevTa mimarT saxelmwifo 
iZulebiTi RonisZiebebis gamoyenebas. saqa-
rTveloSI marTlmsajulebas mxolod saer-
To sasamarTloebi axorcieleben.2 

saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatam mniSvnelovani 
ganmarteba gaakeTa sasamarTlosadmi mimar-
Tvis uflebis SezRudvis Taobaze.3

aRniSnuli samoqalaqo saqme exebo-
da a.R-Svilis gancxadebas, romliTac 
igi moiTxovda kanonier ZalaSi Sesul 
gadawyvetilebaze saqmis warmoebis ga-
naxlebas. sakasacio sasamarTlom aRniSna, 
rom uflebis sasamarTlo wesiT dacvis Ses-
aZlebloba samoqalaqo saproceso kanon-
mdeblobis erT-erT yvelaze fundamentur 
princips warmoadgens, rac gaTvaliswine-
bulia samoqalaqo saproceso kodeqsis 
me-2 muxliT. am normis mixedviT, yoveli 
pirisaTvis uzrunvelyofilia uflebis sa-
samarTlo wesiT dacva. sakasacio sasamarT-

2 http://ka.wikipedia.org/wiki/
3 uzenaesi sasamarTlos samoqalaqo saqmeTa 

palata. saqarTvelos uzenaesi sasamarTlo. 
saqarTvelos uzenaesi sasamarTlos 
gadawyvetilebani samoqalaqo, samewarmeo da 
sxva kategoriis saqmeebze. www.supremecourt.
ge. ( 2011 წ. საქმე #ა-998-ა-7-2011)
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lom ganmarta, rom kanonis dasaxelebuli 
danawesi gulisxmobs piris uflebas, daic-
vas Tavisi kanonieri interesebi sasamarT-
los meSveobiT. 

adamianis uflebaTa evropuli sa-
samarTlos praqtikac (adamianis ufle-
baTa evropuli sasamarTlos 2005 wlis 
30 noembris gadawyvetileba saqmeze - ie-
demski da iedemska poloneTis winaaRm-
deg) dasaSvebad miiCnevs, garkveul SemTx-
vevaSi piris sasamarTlosaTvis mimarTvis 
uflebis SezRudvis SesaZ-leblobas. ker-
Zod, evropuli sasamarTlos ganmartebiT, 
dasaSvebia gamonak-lisi „adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvis 
konvenciis“ me-6 muxlis pirveli nawiliT 
garantirebuli samoqalaqo uflebebisa da 
valdebulebebis dasacavad momCivani mx-
aris sasamarTlos xelmisawvdomobis efeq-
turi uflebis gamoyenebisas.4 

migvaCnia, rom sasamarTloebis gaer-
TianebiT SezRudulia sasamarTlosadmi 
mimarTvis ufleba. saqarTvelos konstitu-
ciis 42-e muxlis Tanaxmad, yovel adamians 
ufleba aqvs Tavis uflebaTa da Tavisufle-
baTa dasacavad mimarTlos sasamarTlos.5

dReis mdgomareobiT saqarTveloSi 22 
gaerTianebuli sasamarTloa, esenia:

1. baTumTan _ qobuleTi da qobuleTis 
municipalitetSi Semavali soflebi;

2. quTaisTan _ baRdaTis, tyibulisa da 
wyaltubos municipalitetSi Semava-
li soflebi;

3. ambrolaurTan _ onis municipali-
tetSi Semavali soflebi;

4. axalqalaqTan _ ninowmindis munici-
palitetSi Semavali soflebi;

5. axalcixesTan _ adigenis, aspinZisa da 
borjomis municipalitetSi Semavali 
soflebi;

6. bolnisTan _ dmanisisa da marneulis 
municipalitetSi Semavali soflebi;

7. zugdidTan – gali-gulrifSisa da 
oCamCire-tyvarCelis raionuli sa-
samarTlos uflebamosileba sapro-
ceso kanonmdeblobiT dadgenili 

4  www.supremecourt.ge/news/id/238
5  https://matsne.gov.ge/ka/document/view/30346

wesiT vrceldeba abaSis, ambrolau-
ris, baRdaTis, vanis, zestafonis, 
zugdidis, Terjolis, lanCxuTis, 
lentexis, martvilis, mestiis, ozur-
geTis, onis, samtrediis, saCxeris, 
senakis, tyibulis, qedis, qobuleTis, 
Suaxevis, Coxatauris, Cxorowyus, 
cageris, walenjixis, wyaltubos, Wia-
Turis, xaragaulis, xelvaCauris, xo-
bis, xonisa da xulos municipalitet-
Si Semavali soflebi, aseve, baTumi, 
foTi da quTaisi;

8. gorTan _ kaspis municipalitetSi 
Semavali soflebi;

9. gurjaanTan _ lagodexisa da yvarlis 
municipalitetSi Semavali soflebi;

10. zestafonTan _ Terjolisa da 
xaragaulis municipalitetSi Semava-
li soflebi;

11. zugdidTan _ mestiis, Cxorowyusa da 
walenjixis municipalitetSi Semava-
li soflebi;

12. TeTriwyarosTan _ walkis munici-
palitetSi Semavali soflebi;

13. TelavTan _ axmetis municipalitetSi 
Semavali soflebi;

14. mcxeTasTan _ axalgoris, duSe-
Tis, TianeTisa da yazbegis munici-
palitetSi Semavali soflebi;

15. ozurgeTTan _ lanCxuTisa da Cox-
atauris municipalitetSi Semavali 
soflebi;

16. samtrediasTan _ vanisa da xonis mu-
nicipalitetSi Semavali soflebi;

17. saCxeresTan _ WiaTuris munici-
palitetSi Semavali soflebi;

18. senakTan _ abaSisa da martvilis mu-
nicipalitetSi Semavali soflebi;

19. siRnaRTan _ sagarejosa da dedofli-
swyaros municipalitetSi Semavali 
soflebi;

20. cagerTan _ lentexis municipalitet-
Si Semavali soflebi;

21. xaSurTan _ qarelisa da TiRvis mu-
nicipalitetSi Semavali soflebi;

22. baTumTan _ xelvaCauris, qedis, Suax-
evisa da xulos municipalitetSi 
Semavali soflebi.

aRniSnul sasamarTloebTan gaerTianeb-
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uli raionebi da soflebi didi manZiliT 
aris daSorebuli raionul sasamarTloe-
bTan, rac problemas uqmnis mosaxleobas, 
mimarTlos sasamarTlos Tavisi uflebebis 
dasacavad. mogiyvanT magaliTs, sadac me 
pirvelad daviniSne mosamarTled, es iyo 
duSeTis raionuli sasamarTlo, duSeTi 
4 km-iT didia aWaraze, soflebi sakmaod 
didi manZiliT arian daSorebuli duSeT-
Tan da jer kidev maSin, rodesac duSeTSi 
iyo raionuli sasamarTlo, xalxs Zalian 
uWirda sasamarTloSi gamocxadeba, iyo 
SemTxvevebi, rom gasvliT procesebs vawy-
obdiT. rogorc avRniSneT, mxareebisaTvis 
problemas warmoadgenda duSeTis raionul 
sasamarTloSi gamocxadeba, amJamad mcx-
eTaSi gamo-cxadeba maTTvis ufro metad 
garTulebulia mcxeTis adgilmdebareobis 
gamo, mosaxleobas transportis gamocvla 
uxdeba mcxeTaSi Casasvlelad. analogiur 
problemas warmoadgens mcxeTaSi TianeTi-
dan da mis raionSi Semavali soflebidan 
mosaxleobis Camosvla mcxeTis raionul 
sasamarTloSi. didi survili rom hqondeT 
sasamarTloSi sarCelis aRZvris, aRniSnu-
li problemis gamo, Tavs Seikaveben, amiT, 
vfiqrobT, rom ilaxeba maTi kanoniT mini-
Webuli uflebebi. es mxolod erTi maga-
liTia. aseTi problema aris yvela gaer-
Tianebul sasamarTloSi Semavali raionebis 
da soflebis mosaxleobisaTvis. mogexsene-
baT, rom umetesobas ar aqvT saSualeba ad-
vokatis meSveobiT daicvas Tavisi ufle-
bebi. Cveni rekomen-daciaa gaerTianebuli 
sasamarTloebi daubrundnen 2004 wlamde 
arsebul mdgomareobas. es aucilebelia 
da did sirTuleebTanac ar aris dakav-
Sirebuli, radgan adgilebze, sadac iyo 
raionuli sasamarTloebi da amJamad mag-
istri mosamarTleebi arian, TiTqmis yvela 
garemontebulia da aris idialuri piro-
bebi gaerTianebuli sasamarTloebis funq-
cionirebi-saTvis. marTlmsajulebis ganx-
orcielebis yvelaze aqtualur problemad 
mimaCnia, swored, sasamarTloebis gaer-
Tianeba, romelic saswrafo reagi-rebas 
moiTxovs, aqedan unda daiwyos sasamarTlo 

reforma, risic didi imedic gvaqvs uzenaesi 
sasamarTlos axali Tavmjdomaris. refor-
ma unda emsaxurebodes xalxis interesebs. 
sasamarTloebis gaerTianebas, vfiqrobT, 
sasikeTo araferi moutania, piriqiT amiT 
gauaresda xalxis mdgoma-reoba, rogorc 
avRniSneT, mosaxleobas waerTva konstitu-
ciiT miniWebuli ufleba, Tavis uflebaTa 
da TavisuflebaTa dasacavad mimarTlos 
sasamarTlos. 

sasamarTlo reformis mniSvnelovani 
elementia mosamarTleTa raodenobis zrda. 
saqmeTa raodenobis da mosamarTleTa sim-
ciris gamo, Wianurdeba saqmeTa ganxil-
va, rogorc pirveli instanciis, ise saa-
pelacio da sakasacio sasamarTloebSi. 
mosamarTleebi ver icaven saqmeTa ganxil-
vis kanoniT dadgenil vadebs. xSiria SemTx-
veva, rodesac saqmeebis ganxilva wlobiT 
grZeldeba. uzenaes sasamarTloSi erT-erT 
saqmesTan dakavSirebiT, ori weli hqonda 
saqme mosamarTles warmoebaSi miRebuli, 
dasaSvebobis Sesamow-meblad, maSin rode-
sac kanoni iTvaliswinebs samTvian vadas. 
uamravi magaliTis moyvana SegviZlia. 
aucilebelia swrafad iqnes konkursi ga-
mocxadebuli da dainiSnon gamocdili da 
kvalificiuri kadrebi, romlebic aRmox-
vrian aRniSnul xarvezebs. vTvliT, rom 
mosamarTleebi ar unda iniSnebodnen, unda 
xdebodes mosamarTleebis arCeva mosaxleo-
bis mier, rac gamoricxavs sasamarTlosadmi 
undoblobas.

zemoT aRniSnulis garda, uamravi prob-
lema arsebobs, rac saswrafod unda iqnes 
gamosworebuli. saqarTvelos samoqalaqo 
saproceso kodeqsi moiTxovs daxvewas. jer 
kidev sarCelis registraciis etapze vlinde-
ba xarvezebi, rac SemdgomSi saqmeebis gaWi-
anurebas uwyobs xels. saqarTvelos samo-
qalaqo saproceso kodeqsis 183-e muxlis 
Tanaxmad, sarCelis (gancxadebis) sasamarT-
loSi Setanisas sasamarTlos kancelaria 
axdens sarCelis (gancxadebis) registracias 
da, Tu sarCeli (gancxadeba) Seaqvs iuridi-
ul pirs, individualur mewarmes, advokats 
an warmomadgenels (garda kanonieri war-
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momadgenlisa), an Tu sarCeli (gancxadeba) 
Seitaneba iuridiuli piris winaaRmdeg, 
mosarCeles (warmomadgenels) gadascems 
gzavnils (sarCelis (gancxadebis) da Tand-
arTuli dokumentebis aslebs) mopasuxisaT-
vis Casabareblad, xdeba e.w. “ dakonverte-
ba“. Tu sarCeli miRebul iqna warmoebaSi, 
mosamarTlis TanaSemwe ukavSirdeba warmo-
madgenels, rom „dakonvertebuli“ sarCeli 
da masalebi gadasces mopasuxes. Tu moxda, 
rom mopasuxem sasamarTlos mier miTiTebul 
vadaSi ar Seitana Sesagebeli, mosamarTles 
gamoaqvs dauswrebeli gadawyvetileba, Ses-
ageb-lis warmoudgenlobis gamo, ise, rom 
mosamarTlis mier, ganCinebiT mopasuxes ar 
aqvs ganmartebuli Sesageblis warudgenlo-
bis Sedegebi, romelic aRniSnuli safuZv-
liT gadawyvetilebis absoluturi gau-
qmebis safuZvelia. uzenaesma sasamarTlom 
#as-705-925-08 23 Tebervali, 2009 w. saqmeze 
ganmarta: „Sesageblis warudgenlobis Sesa-
Zlo Sedegs warmoadgens samoqalaqo sapro-
ceso kodeqsis 2321 muxliT gaTvaliswineb-
uli dauswrebeli gadawyvetilebis miReba... 
Sesageblis wardgena mopasuxis procesua-
luri valdebulebaa, romlis Seusrule-
blobis SemTxvevaSi moqmedebs prezumfcia, 
rom mxares ar gaaCnia an dakarga intere-
si davis mimarT da erTgvari procesual-
uri sanqciis saxiT, 2321 muxlis Sesabam-
isad, xdeba dauswrebeli gadawyvetilebis 
miReba, magram im pirobebSi, rodesac mxare 
informirebuli ar aris Tavisi procesua-
luri valdebulebebisa da maTi negatiuri 
Sedegebis Taobaze, sasamarTlos ver eqne-
ba varaudi, rom mas ar aqvs interesi Tavi 
daicvas sarCelisagan. amdenad, aseT SemTx-
vevaSi, dauswrebeli gadawyvetilebis miRe-
ba dauSvebelia... sakasacio palata miiCnevs, 
rom sasamarTlom, gansazRvravs ra Sesageb-
lis wardgenis vadas, imave ganCinebiT unda 
ganumartos mxares, rom sasamarTlos mier 
dadgenil vadaSi, Sesageblis warudgenlo-
bis SemTxvevaSi, dauswrebeli gadawyvetile-
ba iqneba miRebuli. aRniSnuli ganmarteba 
mocemuli unda iyos ganCinebis sarezolu-
cio nawilSi. amgvari ganmartebis gareSe, 

sasamarTlo ar aris uflebamosili Sesage-
blis warudgenlobis motiviT dauswrebeli 
gadawyvetileba miiRos“6. Cveni rekomenda-
ciiT, saqarTvelos samoqalaqo saqroceso 
kodeqsis 183-e muxlidan amoRebul unda 
iqnes sityvebi „da, Tu sarCeli (gancxadeba) 
Seaqvs iuridiul pirs, individualur me-
warmes, advokats an warmo-madgenels (garda 
kanonieri warmomadgenlisa), an Tu sarCeli 
(gancxadeba) Seitaneba iuridiuli piris wi-
naaRmdeg, mosarCeles (warmomadgenels) ga-
dascems gzavnils (sarCelis (gancxadebis) 
da TandarTuli doku-mentebis aslebs) mo-
pasuxisaTvis Casabareblad“. 

problemuria, aseve, xarvezis SemTx-
vevaSi, sarCelis (gancxadebis) miRebaze 
uaris Tqmis Sesaxeb ganCinebis gamotana. 
ukeTesi iyo rodesac samoqalaqo saqmeze 
mosamarTles gamohqonda ganCineba xarvezis 
Sesaxeb. cvlilebebma, ukuSedegi gamoiRo, 
mosarCele didi problemis winaSe dgeba, 
romelsac ubrundeba ukan sarCeli da ma-
salebi, maSin rodesac SesaZlebeli unda 
iyos, rogorc cvlilebebamde iyo, gamoas-
woros xarvezi. amiT Tavidan iqneba acile-
buli usafuZvlod drois dakargva.

 did problemas warmoadgens saqarT-
velos samoqalaqo saproceso kodeqsis

78-e muxlis danawesi, romelic sa-
samarTlos aZlevs SesaZleblobas Tavisi 
Sexe-dulebisamebr sasamarTlos SenobaSi 
„TvalsaCino adgilze“ gamoakras ganCi-
neba sasamarTlo Setyobinebis sajarod 
gavrcelebis Sesaxeb. rac formalur xa-
siaTs atarebs, Tumca, savalalo Sedegi 
moaqvs mopasuxisaTvis. mopasuxe, romel-
mac ar icis mis winaaRmdeg Tu aris raime 
dava, ra Tqma unda, ar miva sasamarTloSi, 
rom waikiTxos sasamarTlos dafaze mis wi-
naaRmdeg gamotanili sajaro Setyobineba. 
uamravi dauswrebeli gadawyvetileba arse-
bobs, Sesa-geblis warmoudgenlobis gamo, 
swored, sajaro Setyobinebis safuZvelze 

6 uzenaesi sasamarTlos samoqalaqo saqmeTa 
palata. saqarTvelos uzenaesi sasamarTlo. 
saqarTvelos uzenaesi sasamarTlos 
gadawyvetilebani samoqalaqo, samewarmeo da 
sxva kategoriis saqmeebze. www. supremecourt.
ge. (23 02 2009 #12) გვ.39
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gamotanili, romlebic Sesulia kanonier Za-
laSi, isev sajaro SetyobinebiT. vfiqrobT, 
es araTanabar pirobebSi ayenes mxareebs, 
rac ewinaaRmdegeba saqar-Tvelos samoqa-
laqo saproceso kodeqsis meoTxe muxlis 
pirveli nawilis moTxovnebs. sasamarTlom 
Tavis erT-erT gadawyvetilebas safuZvlad 
daudo ganCineba sajaro publikaciis Ses-
axeb, romliTac mopasuxes ganemarta, rom 
sarCeli da TandarTuli masalebi misT-
vis Cabarebulad CaiTvleboda sasamarTlo 
Setyobinebis sajarod gavrcelebis Sesaxeb 
ganCinebis sasamarTlos SenobaSi TvalsaC-
ino adgilze da sasamarTlos veb gverdze 
ganTavsebiT, im dros, rodesac mopasuxes 
TvaliT ar unaxavs es ganCineba. Cven viciT, 
rom kanonis Tanaxmad, mxares aucilebld 
unda ganemartos mosamarTlis mier, rom 
Tu ar waradgens Sesagebels gansazRvrul 
vadaSi, mis winaaRmdeg gamova dauswrebeli 
gadawyvetileba, Sesageblis warmoudgen-
lobis gamo. rogorc avRniSneT, uzenaesi 
sasamarTlo savaldebulod miiCnevs da 
asec unda iyos, rom mopasuxes dadgenili 
wesiT unda hqondes Cabarebuli sarCeli 
da TandarTuli masalebi da amomwuravad 
unda hqondes ganmartebuli 201-e muxlis 
pirveli nawilis „b“ qvepunqtis farglebSi 
daniSnuli saproceso vadis arasapatiod 
darRvevis negatiuri Sedegebis Taobaze, 
maSin, rodesac saqarTvelos samoqalaqo 
saproceso kodeqsis 78-e muxlis Tanax-
mad, sasamarTlos dafaze ramdenime dRiT 
gakruli ganCineba, romlis arsebobis Ses-
axeb mopasuxem araferi ar icis, Sedegebis 
ganmartebaze rom aRaraferi vTqvaT, Seva 
kanonier ZalaSi da mosamarTle gamoitans 
dauswrebel gadawyvetilebas, igive meTo-
diT, ise Seva kanonier ZalaSi dauswrebeli 
gadawyvetileba, rom mopasuxes araferi 
ecodineba, Tu ra xdeba mis Tavs. Cveni reko-
mendaciaa: 1. amoRebul iqnes saqarTvelos 
samoqalaqo saproceso kodeqsis 78-e mux-
lis pirvel nawilSi sityvebi „sasamarTlos 
SenobaSi TvalsaCino adgilze an“. 2. amoRe-
bul iqnes saqarTvelos samoqalaqo sapro-
ceso kodeqsis 78-e muxlis meore nawilSi 

sityvebi :„SenobaSi TvalsaCino adgilze an“. 
saqarTvelos samoqalaqo saproceso kodeq-
sis 78-e muxli Camoyalibdes Semdegnairad: 
1. Tu mxaris adgilsamyofeli ucnobia an 
misTvis sasamarTlo uwyebis Cabareba sx-
vagvarad ver xerxdeba, sasamarTlo ufle-
bamosilia gamoitanos ganCineba sasamarTlo 
Setyobinebis sajarod gavrcelebis Sesaxeb. 
sasamarTlo Setyobineba sajarod vrcel-
deba Sesabamisi sasamarTlos vebgverdze 
ganTavsebiT an dainteresebuli mxaris 
moTxovnis SemTxvevaSi - misive xarjebiT im 
gazeTSi, romelic masobrivadaa gavrceleb-
uli mxaris sacxovrebeli adgilis Sesabamis 
administraciul-teritoriul erTeulSi, 
an informaciis sxva saSualebebSi gamo-
qveynebiT. 2. am muxlis pirveli nawiliT 
gaTvaliswinebul SemTxvevaSi sasamarTlo 
uwyeba mxarisaTvis Cabarebulad iTvleba 
sasamarTlo Setyobinebis Sesabamisi sa-
samarTlos vebgverdze ganTavsebidan an 
gazeTSi an informaciis sxva saSualebebSi 
gamoqveynebidan me-7 dRes.

ukeTesi iqneba Tu Seva cvlileba sap-
roceso kodeqsSi, sadac miTiTebuli iqneba 
mxolod erTi gazeTi, romelic iqneba spe-
ciluri, sajaro informaci-ebisaTvis, riT-
ac Tavidan iqneba acilebuli is savalalo 
Sedegebi, rasac dRevandeli kanonmdebloba 
uwyobs xels. 

samoqalaqo saproceso kodeqsis 201-e 
muxlis Tanaxmad, sasamarTlos mier dan-
iSnul vadaSi, mopasuxe valdebulia sa-
samarTlos warudginos Sesagebeli sarCel-
Si dasmul sakiTxebsa da mtkicebulebebTan 
dakavSirebiT. mopasuxem aucilebelia miu-
TiTos Tavisi mosazreba sarCelTan dakav-
SirebiT, cnobs Tu ara sarCels, Tu ar cnobs 
_ ra faqtebsa da garemoebebs emyareba misi 
Sesagebeli. aucilebelia miTiTebuli iyos 
mtkicebulebebi, romlebic daadasturebs 
mis mier miTiTebul garemoebebs. Tu ase-
Ti miTiTebuli iqneba, maSin aucile-be-
lia, darTuli iyos Sesagebelze aseTi mt-
kicebuleba, an Tu mopasuxes ar SeuZlia im 
etapze misi wardgena, mopasuxem sasamarT-
los unda mimarTos mtkicebulebaTa ward-

l
e
i
l

a
 a

r
x
o

S
a
S
v
i
l

i



130 #2,  2015 samarTali da msoflio 

genis gadavadebis moTxovniT, winaaRmdeg 
SemTxvevaSi mopasuxes aRar eqneba ufleba 
Semdgom waradginos mtkicebuleba.

mopasuxis mier Sesageblis warudgen-
lobis SemTxvevaSi, samoqalaqo saproceso 
kodeqsis 201-e muxlis me-7 nawili sasamarT-
los avaldebulebs gamoitanos dauswrebeli 
gadawyvetileba, Sesageblis warudgenlobis 
gamo. vfiqrobT, rom es muxli amoRebuli 
unda iqnes. rogorc sasamarTlo praqtikam 
aCvena, aRniSnuli safuZvliT dauswrebeli 
gadawyvetilebis gamotana da misi Sedegebi 
gacilebiT did drosTan aris dakavSirebuli. 
Tu dauswrebeli gadawyvetileba ar gasaCivr-
da, male Sedis kanonier ZalaSi, magram aseTi 
gadawyvetilebebi metwilad saCivrdeba da 
gasaCivrebis SemTxvevaSi, rogorc avRniSneT, 
did dros akargvinebs mxareebs da sasamarT-
los. Cveni azriT, Sesageblis warudgenlobis 
SemTxvevaSi, unda dainiSnos Cveulebriv saqmis 
ganxilva, samoqalaqo saproceso kodeqsis 201-
e muxlis me-4 punqtis safuZvelze, mopasuxes 
ar eqneba ufleba waradginos Tavisi mosazre-
ba sarCelSi miTiTebul TiToeul faqtobriv 
garemoebasa da mtkicebulebebze da swored 
es iqneba safuZveli mis winaaRmdeg gamot-
anili sasamarTlo gadawyvetilebisa, rac 
gasaCivrdeba Cveulebrivi gadawyvetilebis 
gasaCiv-rebisaTvis kanoniT dadgenili wesiT 
da amiT Tavidan iqneba acilebuli Sesageb-
lis warudgenlobis gamo, gamotanili daus-
wrebeli gadawyvetilebis gasaCivrebisaTvis 
dakarguli dro. saqarTvelos samoqalaqo 
saproceso kodeqsiT gaTvaliswinebuli 2321 
muxli (dauswrebeli gadawyvetileba Sesage-
blis warmoudgenlobis gamo) ver uzrunve-
lyofs im miznis ganxorcielebas, romelic, 
albaT, Tavis droze aRniSnuli muxlis dam-
atebis safuZveli gaxda. sasamarTlo praqti-
kam aCvena, rom arc Tu iSviaTia am muxlis gam-
oyeneba. Tbilisis saqalaqo sasamarTlos mier 
2013 wlidan 2014 wlis 11 ivlisis mdgomare-
obiT miRebuli iqna 6.747 (eqvsi aTas Svidas 
ormocdaSvili) dauswrebeli gadawyvetileba. 
rac Seexeba danarCen informacias - ramdeni 
aseTi gadawyvetileba gasaCivrda, ramdeni 
gauqmda, ramdeni darCa ZalaSi, gaurkvevelia, 

radgan Tbilisis saqalaqo sasamarTloSi ar 
xorcieldeba saqmeebis (informaciis) statis-
tikuri aRricxva da damuSaveba. analogiuri 
mdgomareobaa Tbilisis saapelacio sasamarT-
loSi, ar arsebobs arc gasaCivrebuli pirve-
li instanciis sasamarTlos da arc TviT 
saapelacio sasamarTlos mier gamotanili 
gadawyvetilebebis statistikuri aRricxva 
da damuSaveba.

Tbilisis saqalaqo sasamarTlos magaliTs 
Tu ganvixilavT, davrwmundebiT, Tu ra sava-
lalo mdgomareobaa. weliwadnaxevarSi 6.747 
dauswrebeli gadawyve-tileba Sesageblis war-
moudgenlobis gamo, Zalian bevria, umetesoba 
gasaCiv-rdeboda. umetes SemTxvevaSi, pirveli 
instanciis sasamarTlo ar auqmebs Tavis mier 
miRebul gadawyvetilebas, sasamarTloebis 
gadatvirTulobis gamo da saqmes agzavnis 
saapelacio sasamarTloSi. aRniSnuli saqmee-
bis ganxilva didxans grZeldeba, rac xels 
uSlis swrafi marTlmsajulebis ganxor-
cielebas. probleba Tavidan rom iqnes acile-
buli, aucileblad migvaCnia, rom 2321 mux-
li (dauswrebeli gadawyvetileba Sesageblis 
warmoudgenlobis gamo) gauqmdes. es insti-
tuti, rogorc avRniSneT, xels uSlis swrafi 
marTlmsajulebis ganxorcielebas, migvaCnia, 
rom es instituti zedmeti rgolia, radgan 
e.w. „urCi mopasuxe“ isedac SeiZleba daisa-
jos, Tuki ar waradgens Sesagebels da ar da-
icavs Tavs sarCelisagan. 201-e muxlis me-4 
nawilis Tanaxmad, mopasuxe Tu ar eTanxmeba 
sarCelSi moyvanil romelime garemoebas, igi 
valdebulia miuTiTos amis mizezi da daas-
abuTos Sesabamisi argumentaciiT. winaaRmdeg 
SemTxvevaSi, mas erTmeva ufleba Seasrulos 
aseTi moqmedeba saqmis arsebiTad ganxilvis 
dros. 201-e muxlis me-5 nawilis Tanaxmad ki, 
mopasuxe valdebulia pasuxs daurTos masSi 
miTiTebuli yvela mtkicebuleba. Tu mopa-
suxes sapatio mizeziT ar SeuZlia pasuxTan 
erTad mtkicebulebaTa wardgena, igi valde-
bulia, amis Sesaxeb miuTiTos pasuxSi. winaaR-
mdeg SemTxvevaSi, mopasuxes erTmeva ufleba, 
SemdgomSi waradginos mtkicebulebebi. aRniS-
nulis Sesabamisad, Tu mopasuxe ar waradgens 
saerTod Sesagebels, mas aRar eqneba ufleba 

l
e
i
l

a
 a

r
x
o

S
a
S
v
i
l

i



131#2,  2015LAW AND THE WORLD

waradginos Sesagebeli da daicvas Tavi. aseT 
SemTxvevaSi unda dainiSnos sxdoma, sadac 
mopasuxisagan mtkicebulebaTa miReba aRar 
moxdeba da sasamarTlo moismens mopasuxis 
mxolod samarTlebriv mosazrebebs. am dros 
sasamarTlo miiRebs Cveulebriv gadawyve-
tilebas, romelic gasaCivrdeba saapelacio 
wesiT. saqmis aseTi ganviTarebiT, Tavidan 
iqneba acilebuli Sesageblis warmoudgen-
lobis gamo, dauswrebeli gadawyvetilebis 
gasaCivrebisaTvis dakarguli dro. Tu mopa-
suxe sapatio mizeziT ver waradgens pasuxs 
(Sesagebels), maSin mas unda mieces vada Ses-
ageblis warsadgenad. 

vfiqrobT, im SemTxvevaSi, Tu mopasuxe 
ver waradgens pasuxs (Sesagebels), SeiZle-
ba dainiSnos mosamzadebeli sxdoma. Cvens 
pozicias amyarebs saqarTvelos samoqalaqo 
saproceso kodeqsis 205-e muxlis pirveli 
nawilis daTqma: „Tu mosamarTlis azriT, 
sasamarTlo ganxilvisaTvis saqmis saTa-

nadod momzadebis interesi amas moiTxovs“, 
mosamarTle uflebamosilia daniSnos 
mosamzadebeli sxdoma. Cveni pozicia 
emyareba swrafi marTlmsajulebis ganxor-
cielebis princips. amiT ki ilaxeba rogorc 
mopasuxis, aseve, mosarCelis uflebebi, 
gamoiricxeba gasaCivrebis zedmeti rgoli, 
saqmis ganxilvis Sedegad, sasamarTlos mier 
gamotanili gadawyvetileba ki gasaCivrdeba 
mxolod saapelacio wesiT.

rac Seexeba sisxlis samarTalSi arse-
bul xarvezebs, mxolod yvelaze mtkivneul 
sakiTxs Sevexebi, es aris nafic msajulTa 
institutis arseboba. Tavidanve vambobdi, 
rom es iyo didi Secdoma, sul ramdenime 
saqme iqna ganxiluli da naTlad Cans, rom 
ver amarTlebs Tavis daniSnulebas. didi 
imedi gvaqvs, rom es instituti male gau-
qmdeba.
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In the article “Actual judicial problems and their 
solutions” are discussed the difficulties that hinder 
swift judicial administration.

A merger of the courts limits the right to apply 
to the court. Our recommendation is that the united 
courts should be returned to the position existed be-
fore 2004. 

It is necessary to increase the number of judges. A 
judge must not be appointed, a judge should be elect-
ed by the people.

The so-called “enveloping” of a claim should not 
occur in the court. 

It is problematic in case of shortcoming to make 
a decree about the refusal to admit the claim (appli-
cation). It would be better if the judge made a decree 

about a shortcoming.
The stipulation of the 78 Article of the Civil Code 

of Georgia represents a problem. This stipulation 
gives to the court in its sole discretion the possibility 
to post a decree about the notice public dissemina-
tion in “a prominent place” of the court building. It 
would be better, if the change was made to the Pro-
cedure Code, where one newspaper will be indicated 
which will be a special one for public information.

We consider the Institution of a default decision 
in case of the non-submission of the objection should 
be abolished.

We reckon the Jury institution in the criminal law 
is an erroneous one.
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