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Article History: Torture crimes fall within the category of serious offences, de-
manding an exceptionally high standard of protection. Its legal sig-
nificance is profound, especially in safeguarding fundamental hu-
man rights and dignity. Human dignity is an absolutely protected,
inviolable legal good protected by international legislation and the
Constitution. Since the Second World War, international organiza-
tions have placed significant emphasis on establishing norms to
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Studying the definition, meaning, and essence of the crime
of torture has become essential for crime prevention and public
awareness. It plays a decisive role in protecting legal goods. By
delving into international legislation and historical contexts, we can
better analyze the significance of torture in criminal law and identify
crucial issues for its qualification.

This article aims to provide a comprehensive examination of
the international convention’s interpretation of the crime of tor-
ture, along with the constitutional and criminal law definitions with-
in Georgia. It will analyze the practices of the European Court of
Human Rights concerning Georgian and international norms while
also highlighting any gaps and issues within the discourse. Through
practical analysis, the article will objectively determine and present
the relevance of the research topic.
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INTRODUCTION

Protection of human rights is one of the most
important and priority issues for the modern
world. Against international development back-
ground, great attention is paid to basic and funda-
mental human values. The first among them is the
inviolable human right and, at the same time, the
absolute legal good - the prohibition of torture. All
people have the right not to be victims of violence,
torture, cruel, inhumane treatment or punishment;
however, at the same time, it is essential that the
norm prohibiting torture is meticulously complete
and includes all appropriate perpetrators and all
possible aggravating circumstances.

Prohibition of torture and protection of dig-
nity is a problematic issue in criminal law, espe-
cially the topic is relevant in the background of
technological development, as it creates a great-
er danger of encroaching on personal goods.
Also, these actions often precede more serious
crimes. We are encountering new forms of tor-
ture, and new vulnerable groups are emerging.
Therefore, it is necessary to analyze the existing
norm in a new way and bring the content into
line with the goal.

The current edition of the definition of torture
is problematic and topical. It is necessary to make
the disposition of the article more specific and to
provide clearer explanations in judicial practice.
Although the term “torture” is familiar and quite
relevant to the public, its legal definition has a
legal meaning separated from the terminological
point of view and differs from the understanding
that is established worldwide.

The definition of the article and the determina-
tion of its meaning in criminal law is crucial from
the point of view of protecting torture as a concept
or a legal good. To fully understand the definition,
it is necessary to study and present international
legislation and historical aspects to analyze its ab-
solute character, essence, and importance in the
legal system.

Based on the above, research has both theoret-
ical and practical significance.

1. DEFINITION OF TORTURE
UNDER INTERNATIONAL LAW

When studying the definition of torture, it is
necessary to determine its international legal sig-
nificance because the international community
pays special attention to the prohibition of torture
and inhumane treatment as one of the most im-
portant mechanisms for the protection of absolute
rights. This is evidenced by international legisla-
tion, a number of conventions, declarations, and
pacts that indicate the supreme legal protection of
torture and strengthen its role in the protection of
fundamental human rights and freedoms.

Torture, international conventions and pacts
led to the establishment of a high standard of pro-
tection, the most brutal and widespread crimes
during World War I, such as torture and cruel and
humiliating treatment of people. Accordingly, cre-
ating international acts that would declare war
on the most serious crime became necessary. On
December 10, 1948, the Universal Declaration of
Human Rights was adopted. Later, on November 4,
1950, the European Convention for the Protection
of Human Rights and Fundamental Freedoms was
adopted by the Council of Europe in Rome, which
entered into force on September 3, 1953. Also the
1966 Pacts? and the 1984 Convention against Tor-
ture® in its 1993 Optional Two Protocols.*

The United Nations has been trying for many
years to develop universal standards to protect ev-
eryone from torture or cruel, inhuman, degrading
treatment. Conventions, declarations or resolu-
tions adopted by the member states of the United
Nations clearly state that the prohibition of torture
applies without any exception and other obliga-
tions are established to ensure® protection against
this type of violation. Accordingly, the Convention
on Torture adopted by the United Nations, with its

1 Reid, A. 2001. Collection of main international legal acts
in the field of human rights. First part. Public Defender’s
Library. p. 5.

2 There. p. 115.

3 There, p. 255.

4 https://www.icrc.org/eng/resources/documents/
misc/57/jpg5.htm. (20.02.2024).

5 Office of the High Commissioner for Human Rights.

Istanbul Protocol. Guidelines for the Effective Investigation
and Documentation of Torture and Other Cruel, Inhuman
Treatment or Punishment. 2010. Professional Training
Publication Series N8. p. 6.
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burden, content, definition and definition, is the
most important law for member states.

The internationally recognized definition of
torture contained in the first article of the United
Nations Convention is noteworthy. In particular,
term “torture” means any act by which a person
is intentionally inflicted with severe pain or suf-
fering, physical and spiritual, for purposes such
as obtaining information or recognition from
him or a third party, punishing him for an act he
or a third party has committed, or which is sus-
pected of committing, or intimidating or coerc-
ing him or a third party, or for any reason based
on discrimination of any nature, When such pain
or suffering is caused by a state official, or an-
other person acting in an official position, either
at his instigation, or with his permission, or with
his tacit consent. It does not include pain or suf-
fering that arises only as a result of legal sanc-
tions, is essentially inseparable from them, or is
a consequence of them”® This definition of the
Convention entirely and comprehensively lists
the persons who may be the perpetrators of the
crime, what is the specific purpose and how and
what kind of suffering constitutes torture.

Importantly, Article 4 of the UN Convention
“Against Torture and Other Cruel, Inhuman or De-
grading Treatment and Punishment” provides an
imperative requirement that each State Party shall
ensure that the act of torture is considered a crime
under the criminal law of that particular State,
which gives member states a positive obligation
to protect all citizens of their country from torture
and inhumane treatment, to fulfil their obligations
and to prevent all actions aimed at carrying out
torture, regardless of the situation, circumstances
and situation in the state.

Among the international acts regarding the
prohibition of torture, the Universal Declaration
of Human Rights and the practice of the European
Court of Human Rights occupy an essential place.
The European Court of Human Rights has repeat-
edly noted that Article 3 represents one of the
most fundamental values of a democratic society.
According to Article 3, “No one may be subjected

6 Convention against Torture and Other Cruel, Inhuman or
Degrading or Punishment. 26 June 1987. Art. 1.

7 Batonishvili, D., 2013. Institute of Law. Modern Law
Review. p. 63.

to torture or inhuman or degrading treatment or
punishment”. The definition of the mentioned ar-
ticle of the Convention is not so extensive and, at
first glance, exhaustive, unlike the European Court
of Human Rights, which in each decision clearly
outlines the theoretical definitions related to the
definition of Article 3 based on practice, presents
the essence and meaning of Article 3, the in-depth
explanations established by the court on a number
of issues raised from practice It represents and cre-
ates a large base of precedents, which is necessary
for the correct qualification of Article 3 and its defi-
nition. The European Court additionally demands
that the punishment of torture be carried out based
on relevant articles and not within the framework of
inadequate, illusory and fictitious justice.®

2. CONSTITUTIONAL ESSENCE
AND MEANING OF TORTURE

The international legal framework regarding
the prohibition of torture is directly proportion-
al to the definition of torture established by the
legislation of Georgia. Reflecting the prohibition
of torture at the constitutional level is an im-
portant element in ensuring that such a prohib-
ited action does not take place within the juris-
diction of a member state.® The constitutional
definition of torture is the basis of the definition
of the article of torture established in the crimi-
nal law, within the framework of which it should
be interpreted and, as a hierarchically supreme
normative act, be consistent and not contradict.

Article 9 of the Georgian Constitution states
that “human dignity is inviolable, and it is protect-
ed by the state”! Torture, inhuman or degrading
treatment, and use of inhuman or degrading pun-
ishment are not allowed. The presented constitu-
tional norm is imperative, which makes dignity an
absolute right. The mentioned article preserves the
principle of inviolability of human dignity, which is
the source of rights and freedoms. It is an abso-

8 GPT report on the visit to Albania from 23 May to 3 June
2005. GPT/inf (2006)24. par. 54.
9 Reid, A. 2005. Prohibition of Torture. Implementation of

Article 3 of the European Convention on Human Rights.
Guide. Transl., Chelidze, L, Bokhashvili, B, Mamukelashvili,
T. Council of Europe. p. 52.

10 Constitution of Georgia. Article 9.
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lute right not to be a victim of violence, torture,
or other cruel, inhuman or degrading treatment or
punishment, which is established by international
legislation and the constitution.

The first part of Article 9 of the Constitution of
Georgia talks only about the inviolability of digni-
ty, but the 2" part specifies the concept of dignity
and distinguishes different forms of crimes of legal
good protected by one absolute right. Actions pro-
hibited by Article 9 of the Constitution and Article
3 of the European Convention can be divided into
two parts: “torture” and “inhuman and degrading
treatment or punishment”. Different conventions
and pacts on human rights refer to the distin-
guishing features of these two actions, and there
are also a number of decisions of the European
Court of Human Rights, the main distinguishing
feature of which is “quality”. It is worth noting in it-
self that all torture is, at the same time, inhumane
and humiliating treatment, but the latter does not
always reach the degree of torture. In each specific
case, the degree of suffering a person has experi-
enced is considered." For human treatment to be
considered a violation of the Constitution of Geor-
gia and Article 3 of the European Convention, it is
necessary to have a minimum degree of severity of
“treatment”? The content, nature, form, duration,
physical and spiritual harm of the treatment are
taken into account, and in some cases, the gender,
age, and health of the victim are also taken into
account.®

When we touch on the definition and impor-
tance of Article 9 of the Constitution of Georgia, it
is necessary to mention the state’s obligations in
relation to this article. The prohibition of torture
and inhuman and degrading treatment and punish-
ment will directly affect the state. This prohibition
appears to us as a negative obligation. However,
the state also has a positive obligation to protect
people in its jurisdiction from such treatment by
private individuals.”

11 Commentary on the Constitution of Georgia. 2013.
Chapter Two. Georgian citizenship. “Basic human rights
and freedom”. Publishing house “Petit” Ltd. p. 116.

12 ECtHR. Kudla v Poland (GC). 2000 IX 35 EHRR 198. para.
91.

13 ECtHR. Eland v UK A 25 (1978). 2 EHRR 25. para. 162 PC.
Kalashnikov v Russia. 2002 VI 36 EHRR 587. Audin v Turkey
(GC). 1997-VI 25 EHRR 251.

14 ECtHR. Castello-Roberts v UK (1993). 19 EHRR 112. paras.
26-28. Av. UK (1998). 27 EHRR 611.

3. THE ABSOLUTE NATURE OF
THE PROHIBITION OF TORTURE

Among human rights, absolute rights are dis-
tinguished - rights that the state cannot limit un-
der any circumstances. Absolute right is related to
human dignity™

Some human rights may be limited in specific
circumstances (for example, to protect public or-
der) if the restriction is defined by law, serves the
public interest, is necessary to protect the rights
of other persons or society in general, and is pro-
portional.® The mentioned circumstances are spe-
cifically and exhaustively defined in many existing
pacts and conventions on human rights. However,
as the European Court of Human Rights explained
in its decision in the Tyrer v. United Kingdom,” the
prohibition established by Article 3 of the “Con-
vention is absolute: the possibility of an exception
is not provided, and deviation from the Convention
is not allowed under the second part of Article 15
of the Convention either”®

In this regard, the decision of the European
Court of Human Rights is important: Selmun v.
France (Grand Chamber), where he once again made
a clear explanation and specified the most difficult
situations or the state of the country, during which
it is not allowed to deviate from the 3" floor of the
European Convention on Human Rights and limit
it as an exception. In particular, the decision men-
tions that “even in the most challenging situations,
such as the fight against terrorism and organized
crime, the Convention prohibits torture or inhu-
mane or degrading treatment or punishment. Un-
like the essential provisions of the Convention and
the N1 and N4 Additional Protocols, Article 3 does
not provide for any exception or right to deviate
from what is permitted by Article 15, Clause 2, even
during a public emergency that threatens the life
of the nation“®

15 https://geolaw.wordpress.com/2012/11/05/wamebis-
akrdzalva/ (26.02.2024).

16 Reid, A. 2005. Prohibition of torture, implementation
of Article 3 of the European Convention on Human
Rights. Guide. Transl., Chelidze, L., Bokhashvili, B.,
Mamubkelashvili, T. Council of Europe. p. 52.

17 Tyrer v. the United Kingdom. 25 April 1978. Series A N26.

18 European Convention on Human Rights. Art. 15.
19 Selmouni v. France (GC). 28 July 1999. N25802/94, ECHR
1999 - V.
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4. DEFINITION OF TORTURE IN
THE CRIMINAL CODE
OF GEORGIA

Article 144" of the Criminal Code of Georgia was
formed due to international and constitutional defi-
nitions of torture and historical foundations. Taking
into account that the crime of torture is located at
the twenty-third door of the Criminal Code of Geor-
gia, namely in the category of crimes against human
rights and freedoms, it once again highlights its im-
portance and complete compliance with the Consti-
tution. It presents as a set of high-risk, socially dan-
gerous actions, a crime against the absolute right
of human rights and freedoms, distinguished by the
highest protection from the legal point of view.

When considering the legal definition of torture
- in Georgia, it is important that, despite many simi-
larities, there is still a difference from the meaning of
the mentioned article of international conventions.
In particular, in the first part of Article 144" of the
Crime Code of Georgia, it is established that “torture,
that is, the creation of such conditions for a person or
a third party or such treatment, which by its nature,
intensity or duration causes severe physical pain or
mental or moral suffering and whose purpose is to
receive information, evidence or recognition, intim-
idation or coercion of a person or punishment of a
person or punishment of a person for an act com-
mitted or allegedly committed by him or a third par-
ty”2 Although the mentioned article of the Criminal
Code broadly defines the definition of torture, the UN
Convention specifies the perpetrator of the crime -
namely: “is a state official or another person acting
in an official position”? and the first part of Article
144" of the Criminal Code refers to the subject of the
crime, generally refers to and does not make a spe-
cific reservation. Which may create a legal qualifica-
tion problem. In practice, there are frequent cases
when such actions are carried out by a private per-
son, which are characteristic of the definition of tor-
ture and lead to its qualification under Article 144 of
the Criminal Code of Georgia. But in the international
conventional sense, such a case cannot be consid-
ered torture,2 which creates certain difficulties at the

20 Criminal Law Code of Georgia.

21 UN Convention Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment.

22 Kvatchadze, M., Mamaladze, E., Dateshidze, N. Prohibi-
tion of Torture: Reflection of the Standards Under Articles

international level.

To study the definition of torture in-depth, it is
necessary to determine the signs of crime and its
characteristics. The composition of the action, the
objective and subjective side, and the degree or im-
portance of protection of the legal good create the
definition of a criminal act.

The objective side of the composition of the ac-
tion is the external act of the human will, which is
expressed in the legal signs of the process and result
of the impact on the object of criminal protection.?
The object of the crime is a legal good that has been
or may be harmed due to the crime.®

The legal good of Article 144" of the Criminal Code
of Georgia is human dignity, the absolute nature of
which was discussed in detail above. The object of
criminal protection is also human health, both from
a physical and mental point of view, as well as a per-
son’s normal (balanced) mental state. An additional
object of the crime is the public relationship related
to the protection of a person’s personal, family or
other secrets; an additional object of torture is the
equality of people according to race, nationality or
other characteristics.?

Torture is a form of violence that can involve
different types of violence. The result of these ac-
tions can be physical suffering, mental or moral, or
all components together. The purpose of torture is
specifically listed in the Criminal Code of Georgia. It
includes receiving information, evidence or recogni-
tion, intimidating or forcing a person, or punishing
a person for an act committed or allegedly commit-
ted by him or a third party, which leads to a narrow
understanding of torture, which implies physical vi-
olence and suffering. inflicting in the interrogation
process.

As a result of the legislation of Georgia, we can
single out the main characteristics of torture, which
are described in its criminal definition. For the crime
of torture, it is necessary to have an intention; this
crime cannot be committed without premeditation,
but the methods of cruelty can be spontaneous. Also,

3 and 6 of the European Convention on Human Rights in
National Judicial Practice. Vol. 2019. p. 45.

23 Nachkibia, G., Criminal law. General part. Vol. 2011. p.
250.

24 Tkesheliadze, G. and others (authors collective). General
part of criminal law. Textbook. Vol. 2007, p. 110.

25 Lekveishvili, M., Todua, N., Mamulashvili, G. Private Part
of Criminal Law. Book One. Vol. 2016. p. 288.
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torture is mostly characterized by systematicity in a
certain period, but time is not of decisive importance
for the mentioned crime. The main characteristic of
torture is the fact — human suffering, which can end
with various consequences for all people, including
fatal ones, but it is impossible for a person not to
have injuries caused by physical suffering after tor-
ture; psychological suffering does not cause physical
and biological changes, and moral trauma causes a
person to lose his dignity—spiritual traumas as a re-
sult of feeling inferiority complex.?® Taking into ac-
count that every person perceives pain and suffer-
ing individually, and this is a subject of assessment,
as a result of determining the method of crime and
the purpose of action, the degree of cruelty, cumu-
lative study, and the correct qualification of torture
is not a problem. Especially in the conditions when,
in the definition of Article 144" of the Criminal Code
of Georgia, the objective signs of the composition of
the action are widely formed. It should be noted that
the crime of torture can be committed both by action
and by inaction, both against one specific person
and against a close relative of this person. According
to the norm, the action is manifested by the creation
or treatment of such conditions for the victim, which
causes physical, mental or moral suffering by its in-
tensity.?

To study the disposition and importance of tor-
ture, it is necessary not only to be guided by the
Criminal Code of Georgia but also to solve the prob-
lemin a number of issues; it is important to share the
practice of the European Court of Human Rights, the
diverse base of decisions of which provides an op-
portunity to understand each sign of crime better, to
easily distinguish between the crime of torture and
inhumane treatment, to reduce as much as possible
Controversial issues arising from practice and others.

CONCLUSION

To thoroughly study and understand the defini-
tion and meaning of torture, it is necessary to an-
alyze cumulatively both Georgia’s criminal law and
international legislation and the European Court

26 Gambkrelidze, O. and others (authors collective). Commen-
tary on the judicial practice of criminal law. Crime against
a person. 2008. pp. 199-200.

27 Jishkariani, B. Private part of criminal law, crimes against a
person. Vol. 2016. p. 213.

of Human Rights practice.

Since dignity is a fundamental value of a per-
son and an absolutely protected legal good, its
protection is also guaranteed by the Supreme Law
of Georgia—the Constitution.

According to the Constitution, the standard of
protection of this right is high, which was reflected
in the criminal law of Georgia, as a result of which
several articles of the Criminal Code were formed,
with signs of various crimes but with common legal
good, in particular, human dignity. The first part of
Article 144" of the Crime Code of Georgia refers to
the crime of torture, the definition of which, the in-
depth study of each of its constituent elements, is
necessary to distinguish the said crime from sim-
ilar crimes, such as, for example, inhumane and
humiliating treatment, etc. In this case, together
with the legislation of Georgia, the European judi-
cial practice of human rights is necessary, in which
the standard of how the court should be guided
and how this or that case should be evaluated, on
the verge of torture or inhumane and humiliating
treatment.

Considering the international importance of
the crime of torture, the conventional essence
and meaning of its definition are pretty relevant.
Their similarity and differences are interesting. As
a result of studying and comparing the definition
of Article 144" of the Criminal Code of Georgia and
the crime of torture established in internation-
al conventions, it became clear that despite the
similarities between the definitions, the difference
between them is evident, in particular, the article
of torture established in the legislation of Geor-
gia is more general, the perpetrator of the crime
is not specified, unlike the United Nations and the
European Convention on the Protection of Hu-
man Rights and Fundamental Freedoms. The men-
tioned difference may create difficulties in solving
the legal issue at the international level because
the crime considered torture by the legislation of
Georgia cannot be qualified as torture by interna-
tional practice.

Due to the danger of the crime of torture and
its widespread nature and scale, it is necessary to
perfect the definition of the article presented in
the Criminal Code of Georgia to study its essence
and meaning to present legislative gaps and prob-
lematic issues. Depending on the need, changes
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should be made in relation to the definition and
create a more precise, easier-to-understand defi-
nition of the mentioned crime, which will have an
informative and preventive character.

It is necessary to regulate the definition of tor-
ture at the international and legislative levels and

to establish a unified approach and standards re-
garding the qualification of the mentioned article,
both according to domestic legislation and at the
global level, to reduce the number of problematic
issues. Raise public awareness, which will have a
preventive character for the crime of torture.
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3o006y39hnmgosdo smbndbymony, MM ,,0030m
y39madg Moy bodhyeEnsdog 30, MmMamMoEos
Hh9ammmMndI0LS o MMZ3b60B90™M0 EVbsdoymab
60600mBoa 0Mdmy, 3mb336300 dOLMMyhY-
Mo 3Mdomogb 603500L 06 dModTNabyM my
©300330M7509™m IM3YyMmdaL o6 bLabygmb. go-
B6Lb3e3900m 3MB396(300Ld o N1 o N4 ETs-
Hgo0mo mgadgdob smbgdomo EmdxMx0900LZLb,
09-3 39bmn M 0M30mM0bBN6gOL MONTg godmbo-
3mobb o6 gowobzg3nb yxmydeb, MoE ©od39-
Oymny 99-15 dgbanab 89-2 3969hom, ;myboog
LadMBOEMgOMN30 LOEEbagx0M damMmadsMmgmdnb
©Mmb, M3 9d3y94Mgds gMmab bogmzbmgb“®

4. 633d3do0b JIBVNBNOBO
LATJIMDIZICDML LOLLLVOL
bLAdIMOICMOL dMOIJLA0

600900L LogMmMadmMabm s Lo3MbLANDY-
3om gobdoMm®gdgdnl, abHmMmoymon boxyd3zmg-
00b J909300 AsdmysmndEs Logommzgmmb
bobbaob bodommmob 3mEagbob 144'-9 Igbmo.
030L gom33mnbB0bgdNm, MMT 638900L VbO-
dogamn, bogemmzgmmb Lobbeob bLsdsMomab
3M9gdbob mEEedgbedy gJoMmdns dmJzgymo,
39Mdm@, 00 ©sbsdogmms 3athggmmonsdn, MmAI-
™go0E3 0@s30560L PRMYOgO0Ls ©S 0o30-
LYBRWMY0900Lb 60bodMAYg 3M0bL dndoMmmymo,
300093 9Mmbgm godm339mb 3nb 3608369mMMOLL

18 5590560L PBMJOsMS J3MmM3Ymo 3Mb3g6330s, Gybemo
15.

19 Selmouni v. France (GC), 28 n3molo 1999, N25802/94,
ECHR 1999 -V.
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@3 3mbLAHNMYENLMBE LMY dgbodsdnbm-
00L. BoMAMoAgbL, MmamMmE domamon Mabznb,
LadMBOEMYOMN3o LsdNd Jaggdomy gMmoIm-
0mMnMOsL, MMAgEMNE o0ddn3bnb JBMxdg00bLY
@3 M330L7BMY0500L, LM YOMNZN MZo-
mbadMobom Y39m™adg om0 EIEIWMMONM
3odmmAgym, s0bmmybmMo JRMmMYdob Bobosm-
0093 3005MmMyM obodoymb.

6009000 - Lagomm3zgmMbL Lo3obMbBIyOEMM
©9x80b60E00L gobbomgnbob, 83603d369mm3sb0s
0b ®¥sgdn, MmA dnybgozo dMazamn dbaezLy-
00LY, 35063 0Mb gabLbbgzezqds bagMmmadmmabm
3mb639630900L omb0dbymn dybmalb ©gxRNbO-
3000Lsgeb. 39Mdme, bodoMmmzgemb bL3-0L 144-9
3Mnds dxbenob 3nM39m Bsbodn Asdmysmndg-
Ogmng, MMA 6538909, 9.0. 30M0bsM30L 86 dgLYAY
30M0LomM30L nbgmo 30MmMdgd0L d9gdbs o6 nby-
00 dm3ymmos, MmAgmoE 0s30bn boboosmo,,
06(H9bLbogmoom ob bobgmMdmogzmdom 063930
dmngm i3nd03ymM H3n30mb o6 bngnzyMm o6 dm-
MomyMm Hobg30L o MMANbL 30dsbns nb@mM-
953000, 9(h303909mM900L 86 dmnaMgdab domg-
09, 30M0L odnbgds o6 ndymyds sbws 3n0Mab
©@obgs dnob ob dgLbodg 3oMmab dngMm Asyboan
06 LogoMoyME Asgboemo J85wgdnLbaM3NL 20
d0bgo3o@ ndnbs, MM bobbeob bodsMmommab
3M9gdLob ombndbymon dgbmon Gomomm gobds-
MH90oL 3390090L 6589000 gRNbNENSL, gogmmb
3M639630080 ©o3Mb3Mahgomns absdoymonb
0abmymgogmon - 3gMmdme: ,bobgmdbogm mo-
60090MdabL 30Mn, 86 MxoEnsMYMn MebsdY-
0monm dmgadgmn bbgo 30M0d*“Y, bomgnm bobbennb
Ladsmoob 3mgdbob 144-5 3Mnds dybmab
30M39m0 bobomn obodoymab bydogdhL dm-
3oa® 9bgos o 3Mb3MMI™ omgadsh oM
0390090L. ModsE, dgbodmmy, LodommmydmMmng
gmomdo 330mM0x035300L 3MmMdmMads dggdabobl.
3Mogdhngsdn bdnMmns 890mb3g3900, MMEOaLLE
39Mdm 3oMab dngMm oMab gobbmMmEngmgdymo
nbgomo 489090900, MmIgmonx 6597000 IRO-
60300bm30L 9MObL adabobnomgdgmon o dnb
Lodommzgmmb bL3-0L 144-9 3M0Td FYbnm -
330mM0x3030M903L 06393L, 8og3Mad LogMmMadm-
Mmobm 3mb39630LYY™MN goggdnm dbgozbo d90-
mb3g3s 39M 076900 68900 dnhAbyymMN,? M3

20 Logdomozgammb bobbenab badsmomal 3megdLo.
21 899Mmb 3mb33630s, Ho8700Ls s LB3S Lobal LobEngon,

5Md500330567M0 56 MoMmLgdol dgdmsbzgmo dm3ymm-

00l o obixol Hobssmdmys.

22 339%0dg 8, Bo8semady g, cocgdndg b., §o83000L s3Mdogm-

Lagmmadmmobm EMB9dg goM33gnmm boMmmymy-
90L BoMAMAMOL.

600900L @gBNboznab bomMAnbyyma dgb-
Bogmabmzob  ogomydgmos  ©obodsymob
6036900L0 o d0bo ToboboomxdmMgdab ZobLo-
DmzMo. J3990nb 89050396mMds, MONggbhMo
o bdNggdHPMo dboMmy, bodsMmmmygdmngn bogg-
00b EoEgMMOnb bamobbo oy 8603369mmody,
9 momomosdn Jabob obodoymadmngo §09-
©900L Eyx30b0ENSDL.

q4090900L  J9000396mMmmdNL  md0gddyMo
dboMmg oodnsbob 6900L goMgasbn ogbns, Mm-
dgmoE bobbeobbsdsmmnmydmMnzn EoE30L MdN-
990Hd9 ©99mJ09w900Lb 3MmEgboby o d9930L
03Mnnym 60869000 godmabohgds.? obsdsy-
mob monggdho omab bodsMmommgdmMngn bLogzgmy,
MmMIgmbeE obsdoymob d993s® dns@as b
dgndmaos 300aqb D0sbn.2

Lagemmzgmmb bobbeab Lodsmmmalb 3m-
©99L0ob 144-5 3M0ds dYbanb LadoMmmmydMngzn
L039™Mgo dEOTN3b0L MnMbYdY, MMAMOL dObM-
oy®hmo bobosmo Bgdmom sbzmnmgdnm ngbo
3abboamymon. sbg39, bobbmabLsdsMmemydmMngzo
33300 mo0ggdhns dodnabob Fsbammygmmm-
0o MmgmMmz R0dB03xMn, 0by BLodolzyMo m3zo-
mbodMmoboom, obY39, °o30360L BmMIsyMmo
(306mMboLBEMMYOY™N) gLngnzyMn Bgmdsmg-
MmOY. obsdogmnb @adohgdomn modngdhos ob
LadMROEMYdMN30  YMOngMomds, MMIJE0E
©030300M90™MNs v©adnsbab oMo, mzobym
0y bb3zegzamn LonEYIMMYO0L E30LML6. Bo-
99000 833H700000 MONgIHNd d3TNbMS Mmo-
BobBMMmYBMgdnsbmds, Mabab, gMmzbgdob oy
bbgs 60db60bL d0bg3000.2

600900 domomonb gmo-gmmn gmmasy,
Mmdgmoz dgndmgds 89MmMnsb50©gL domom-
00b bLb3gosbbgs LabgmogdL. 08 IMJdgEydsMY
d99a0 30 dgndmagds oymb MmammE B0d03Y-
M0, oL939, BLoJazxMo my ImMomymo HobsznL

30: 90530560l PBEgOsMS J3Mm3nmo 3mb3g6300L
03-3 o 03-6 Bybmgdno gom3smobfnbldnmo LEs-
BsMmBg00b sbob3s gMmm3bnm Lobsdsmomm 3Mmagddon-
3580, 00.2019, 83.45.

23 Bogygdns 3., Lolbmob Lodsmomo Bmgsn Bsfomo,
00.2011, 33.250.

24 Gyadamosdy 3, s LB3g00 (s3@MMMs 3mmIIH030).,
LoLbaob LoBsMmomob Bmasn bahomao, Lobymddmas-
B6gomm, 00.2007, 33.110.

25 mg33900300m0 3., oomeEns 6., ds8msd3nmao 3., Lob-
banols Lodsmogol 3gmdm bshomo §ogbo 3oMmszgamo,
00.2016, 33.288.
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90y9b6909, 96 yzgmo 3maI3mbgbdhn gMmmomao-
moOodn. 653900L T0dobo bLojommzgmb Lob-
banob Lodommmob 3mEgdbdn 3Mb3MgBYMLE
0Mob dnmomyxomMo @s aMnEe3L Nbemma3sEnab,
9(h303909m900L 86 smnaMydab dnmydsb, 30Mab
©30069050b o6 0dymaosb obs 30Mab EibzoL
d0b o6 9g9LOdg 30Mab BngM Asabogmo ob Lo-
30MoymE Asgbomon J85wmg00bom3zaL, Moboy
600900L 306MM 3oggosbmob dnzyszsmm, Mm-
99mo3 3gmobbdamob i3nd03yM domeMOsL @
Hob330L 30yg6900L @aznmMbznb 3MmEqLAn.
Lodommzgmb  3o0bmbBAgdemdalb Td9w©7-
3o® d9330dmns gadmgzymo 653960L doMomo-
©0 dsbsbnomgdmyodn, MmMIgmnE dnob bobbeab
LadoMOMgdMn3 ©IBNboEnsdns  smbgMmomo.
6009000 ©365dogmabm3znb vyE3omydgmMNs 3M-
LgOMOEIL obBMabgs, 00 obsdoymab 60bo-
bBoMmo gobBdMabgznb goMgdg Aogbs dgydumady-
0y, 35gMad Lobabhngnb bymbydn dgndmads
nymb L3MbHbyMn. oby3g, 6539050 PYFghgbo
obsboomgob mmab  gom3zgnm  3gMmomedo
bob@HYBHYMMOS, TogMed MML smbndbymo
©363309mMnbmM30L Zoodbyzghn 0960d369mm-
00 oM 093L. 6539000 dmv30Mn Tobsboomgdgmn
oMol goghn — 9@oed00b0b (Hobggzs, MMAgmos
yzgmos 0adnsbobmznb Lbgoobbgsgzsmn 8-
©93000 dgbodmms @aLMYMEL, dom dmMmab
mgHomMyM0moE, 993Mod 999dmgdgmMNe d@-
9006L 653900L 890aMA oM EOMAGL BNBN3Y-
Mo Hobz30Lb dgaasem dnygbgdymo HMogzdnd0,
gLogMEMMENYMIs HobE308 oM odmnbznmb g3n-
903900 s OoMMMZnyMo 3390900, bmenm
03300680 LogyMmamn moMLbdNL dgmabgznby o
0M3bmMYMabM3zbg00L 3MI3Mgqdbob gobEad?*
oM gadmnB3omb bymogmo HMs38900. (bmem
03300680 LogyMmamn mnMLbdnL dgemabgznby o
0M3bmMYMxobmzbgdab 3MA3mgqdbolb gobEwed
3 godmnB30mb byangmo HMo38900.) 080b goo-
30m0bB069000), MMA y3z9mo 0odnobn nbwngn-
©YMYMs© 500Jd383b H3030Mb, Habs3oL o
9L Eomzg 99130L9dNL LOZebnY, obsdoymab
bgmbob o 989009060L 30dBaL, LoLLLEHNZNL be-
Mobbob owaqbnL, 398mogngMam dgbBagzmab
0909300 6539000 LEMMN 339MMNGTNZdENS 3MM-
0mMgdob oM BaMIMoagbL. gobboggmMmydnm nd

26 8odyMmgmondg m. o bLB3700, (s3&MMMS 3Mmgd@o-
30), Lobbmob Lsdsmorgal Lobsdsmorgmm 3Magd@&nzols
3m376@oMmn, obsdsymon  5sdnsbol §nbossmdma,
010.,2008, 33.199-200.

300Mm090d0, MMEILLE bagommzgmmb bobbeob
Lodommenb 3MEgJboL 144-5 3M0ds dybanob
©9xn0b0Ensdn, J0gadnb 890530 monbL
mongdhamo 60dbgdn gomomo smab Asdmyo-
009030, smbobndbogny, MM 6539001 -
Bodogmab Aogbs Tgboadmgdgmons Mmgmms
dmgadggonm, nby ydmgdgomonmsy, Mmamms
9mmo 3mb3madmo 30Mnb, by o3 30M0L sbem
6009LO30L T0doM0O). JAgY0s, BMMBNL ”bob-
000, 3vdmanbo®gds dbbzgM3mabmznb obymo
30Mm0900b d994dbom ob dAm3yMmmodnm, MmAg-
™o 09300b0 06hgbbogmMdnm 063930 BNBNIYM,
x3Log0gdym ob dmMmamym Hobzzsb.”

600900b0 ©@OL3MBNENOL o 8603369MMONL
dgLBo3MNLM30L, dy3NMYdgMNs dMy BbmemE
Lagommzgmmb bobbob bsdsMomob 3MEaJ-
Lo bgMAdm3069mMmMOAY, 0bY39, Mg Lognmbyddo
3MmOmadnb dambLOg30MxOMOE LoayyMo®odmy
0000300600 J@Mgosmy  g3mm3ymo  Lobods-
MHommb 3Maghngnb godonomgods, MmImab go-
©aby39h0mgosms IMagamxgmmazsbn dsods d9-
LodmMydMMOLL ndga39, 3390 dJdsn gabwgb
©@abodoymalb moomgymo 60dobn, doMbn3o@
39090356M0L 6539000 BTN S MBS TNS-
Bymo Im3ymmods 9mmM3ob6900nLEsb, dogbodomy-
Mo d9930MEaL 3Modhndnab godmadmnbomy
Bomdmamonann bos3m Lognmbgdo s bb3e.

©abd3by

600900b0 ©9x0bognob o 86033690MONL
LAYMxaILbM3zbo dgbbogmoabmzob @s goo-
BMgo0LM30L, 9730WYOIMNY 3PTPYMIE0MY,
9 momaomodsadn, Mmammz bagommzgmmb bob-
baob LodaMmoOab o LogMmmsdmmMobm Zobm-
60g0mMmmoONL, oLY39, °0oT0560L JBRWGOSMY
93Mm3yamo LabLadsMOML 3MdgdHn3n0b sboo-
?o0.

3060000006 m0oMLYOGS 0©3TN860L BYO6EOTg-
bhamo moMmgdymydss, MmIgmoEg sdobmmy-
HyMo o™ bodomommgdmng L03gogb Bo-
MOMoaqgbL, dobo oE3o3 33MobdnmMgdymons
Lodomm3zgmmbL 9B9609b0 3obMbom - 3mbBLAN-
haEono.

3MmbLAHOBHYB3N0M 88 JRWMYO0L EIEIMONL

27 X0330M0560 0., Lobbmolb Lodsmommol 3gmdm bofo-
0, 56s3smol 8sd0sb0l §obosomdmyg, ™0.2016,
83.213.
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bHobom®mn Tomomas, MdTsEg obobgs 33m30
LodommzgmmbL LobbEAb bLodommmob 3obmb-
0g0mmosdn, Mob 9939003 AdMYysmnd®Y
bobbaob LodoMmmmab 3mEygdbob Medbndy
dgbano, Lb3oEOLL3Y obsdoymab 603d65d0m,
00g3Mod Logmom bodommgdmonzn bolzgmoo,
39Mdm, 00sd0560bL moMmbydNm. bogommzgmmb
bL3-0b 144-5 3M0ds dxbaeab 3oM3zqgmn Bobogo
9b900 6599000 1BsdYML, MMIMb Eyx3nbo-
300L gabdoMmdgds, dnbo dgds3a969m0 ym3gmo
9m9396hnb LoMInbgyma dgbBagms d3En-
mgogmns ndobmzob, MM smbodbymo ©obo-
domo gondngbmb dLaegLn sbodaymydnbgeb,
MmagmmoE oMb, 8og30MNME, dM3dE3dNsbyMman
o ©030330MY0gma IM3YyMmds s bb3s. Am-
3903 3d90mbgzg3s0d0 LoJoMM3zgmMbL 3obmMb-
0090MmMOsLMBb gMMO® 97ENMYOIMNS dOO-
00060L ygmgdsme g3mm3ymo Lobodommem
3MogdHnze, MMAgmInE awagbomos LHbe-
MbHo, 0y MHmamm 96s nbgmaddmzsabgmmb bobo-
00M0M3 o Mmamm 6o d9x3sLL by 0y
nb 8900b3939, 650900L MY 3MO3EETN36M0 O
©300330M7509m0 dM3ymmonb dnxbody.
6009000  ©@ob65doymab  bLogMmmsdmmabm
9600369mmMO0L gomzomobbnbgdnm, bLozdom@
oddhyomymos dobo yxz0bognob 3mb3zgbEnyMo
0fMbo o 8600369MmmMobL. LonbHhgMagbms domon
0bgo3Lods o BobLL3L3x0s. LogJoMm3zgxmMmL
bobbaob bodsmommob 3mEagdbab 144-5 3M0dy
dybeob gxr0b0EN0L o LogMmsdmmaobm 3mb-
396309000 Asdmysmndgdymo 6595000 ©obo-
doymob dgbbogmob o dgoMxonb 39IaoQ
bomgmn gobs, MMI ©yRNbogngdb dmMmob
0bgo3LydNL dnybgozeE vd3zsMod doc dmMmab
0MbyOymMo gobbbgezgds, 39Mdme, LoJoMmmag-
omb  306mb3gomMmmModsdn AdAMYysndgdymO

600900L dgbano yx3Mm dMswns, obsdaymab
odbMYmgdgmon oM oMb a3MbiMgdgdymo,
396Lb3039000 gogMmbe O dEEdN3b0L JRMI-
0008 s doMNmoE M830LIBWYOIMS EE3NL
93Mm30L 3mb6396300LZe6. dBNAbYMDBy ob-
bb3o39000 dgbodmms boMmoyymggdn BoMIMA-
330 LogMmsdmMmobm EMbYdy Lodsmmmydmagn
Lagnmbab owoby3zghnbab, MeEasb bojommzy-
oMb 3obmMbAEadmMmonm 603900 dnhAbyynn
©@ab60dsymo, bogMmmadmMmobm 3Moghngnoc 6odg-
000 39M ©339MNBNENMOI0.

6009000  ©obsdoymob  LodndMMYdNE.H,
dobn gomMomE go3MEgmgdymo babnocnEyb
©@o doLIHodyMMONEeb godmadnbomg oyEn-
mgogmny, bLoJommzgemb  bLobbenob  bLodo-
Momob 3mEggdbdo BoMdmoagbogma Tdybenab
09930603000 LMYMYMmBOMyds, dobo sMbLOL o
0600369mmd0b dgbbBogzme, Mams bammo Bo-
MImANBgL LO3bMBbTIEYdMM boM39vgd0 O
3MmOomadxmo Lo3nMbyon. LognMmMydnwb go-
dmdnbomy, gobbmmzngmmgb 33momgdn -
2060300LMS6 F0BMMYO00 O JRMM T30330M,
LadMBIEMYO0LMZ0L FoMBHN3o® dsMJdon gob-
doMm®M90d 3o33900ab smb0dbym ©obsdogmb,
MoLOE LONbBMMBsENM o 3MY39630Ym™a babo-
om0 996900.

0330909 0s LogMmmadmMmobm o Logabm-
60y0mm Embydg dmbybMnggb 653900L 369-
00b gxr0b0ENY, ASAMYsMNdEgL gMmnsbn do-
©3Mdd o bHbaMbgdn sbndbymn dxbaennb
3300330393036 ogzegzdnmgdom, Mmamma
doo 306mbadgdmmodom, sbg3g bogmmadmmo-
bm Embydy, Momo 879930MEIL 3MmMOMWMYTYMo
L30Mbgd0b MEYbmMbY. 33 EAIL LOdMZSEM-
90M030 36mdngMYds, MabaE 3MY39630mMa bo-
Lodmn 9969060 6539000 b3y LMZND.

0060 M3MIBNY:
6mMmaAdBhoymo dobomo:
LogoMmm3zgmmb 3MbLAHNHYEN

0000305600 Jxmaydsms g3mMm3ymo 3mb396300

E

9m3ymmonb s obzob 60650md©I3

LogoMmm3zgmmbL bobbenob bodsMmommab 3Mmagbo

399MmbL 3Mmb396309, 63370008 s LL3s Labab LabdHngn, sMIdEITNsbYMa 36 MaMmbydob gdmsbzgmo
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30L 3mAgbhoMn, 865870 338n360b BnbssmByg, 00.,2008 (In Georgian)

5003000060 0., bobbEab bodoMmorob 3gmdm Bobomn, Eobsdogmab 0Ed0s60bL 60bsoMTI3, 110.2016
(In Georgian)

https://www.icrc.org/eng/resources/documents/misc/57/jpg5.htm (20.02.2024)
https://geolaw.wordpress.com/2012/11/05/wamebis-akrdzalva/ (26.02.2024)
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https://www.icrc.org/eng/resources/documents/misc/57/jpg5.htm
https://geolaw.wordpress.com/2012/11/05/wamebis-akrdzalva/
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