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ARTICLE INFO ABSTRACT

Article History: The continuous improvement of the legislation, especially when
the issue concerns the disposal of the property owned by the ju-
venile, should be evaluated as an expression of public and private
interests. After all, the well-being of each participant in the civil turn-
over, including juveniles, significantly depends on the perfection of
the legal framework, the correct formation, and the implementation
of which guarantees the stability and satisfaction of their interests.
In modern legal systems, each subject of law should have the op-
Legislation, family, court portunity to analyze the norms and, as necessary, use the means
of protection of the rights. Despite this, the substantive regulation
of the issue in Georgia, as well as the provision of fast and acces-
sible forms of solution to the issue in the relevant direction from the
procedural point of view, remains a challenge.
Therefore, it is considered essential to improve the norms of the
Civil Code of Georgia, which increases the risks of non-uniform in-
terpretation of the norms related to the disposal of property owned
by the juvenile. This significantly leads to eliminating both legisla-
tive gaps and indistinctness in practice. In addition, procedural legal
regulation harmonized with international development trends about
issues related to the disposal of juvenile property will significantly
determine the proper functioning of the court system, contributing
to the perfection of the system of the means of dispute resolution
existing throughout the state.
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INTRODUCTION

Legislation in any field of law is usually the re-
sult of the existing state policy about the relevant
issue. It can be said that each issue regulated by
law is administered based on its political and legal
weight. In a specific period, the legislator responds
to the actual legal problem by establishing legal
mechanisms to protect the proper rights. However,
the provisions of the law may allow different inter-
pretations. The definition of legal norms is import-
ant in this process because it involves clarifying
its content - to determine what the legislator has
woven into it!

After ratifying the Convention on the Rights
of the Child on November 20, 1989, Georgia was
obliged to provide the child with the protection
and care necessary for his well-being. Actually, by
adopting the mentioned Convention, the Gener-
al Assembly of the United Nations put an end to
almost ten years of discussion regarding the pos-
sible results of adopting the Convention and its
positive aspects.? It has been noted that the state
Parties to the Convention shall consider the rights
and duties of the parents, representatives, or oth-
er responsible persons by law and shall take all
appropriate legislative and administrative mea-
sures for this purpose (the second part of Article 3
of the Convention).

It should be noted that the convention contains
the most general provisions about the protection
of children’s rights and establishes goals but does
not contain regulations about the mechanisms for
enforcing the provisions.® Therefore, it is logical
that the legislative framework of child protection
existing throughout the state of Georgia has not
been considered to be perfect until the Code on
the Rights of the Child was adopted in 2019, which
finally helped the process of forming a unified,
systematic vision of the protection of child rights.
By adopting the Code on the Rights of the Child,
Georgia attempted to get closer to international
approaches in the relevant field to harmonize the
legislation with the relevant standards. A number

1 Khubua, G. (2015). Theory of Law. Thilisi. 149.
Leblanc, J. (1991). The Convention on the Rights of the
Child — Current Legal Developments, Leiden Journal of
International Law. 281.

3 Engle, E. (2011). The Convention on the Rights of the
Child. Law journal QLR 29. 793.

of legislative changes have been made, including
changes to the Civil Code, so that such actions
would not or could not be carried out, which would
create a substantial threat to the legal interests of
a juvenile and, upon reaching the age of majority,
she/he would be deprived of the opportunity to
restore the violated rights.

According to the current regulations in Georgia,
in civil legal relationships, a juvenile is also con-
sidered alongside a legally capable and effective
person, who, taking into account certain peculiar-
ities, can also participate in the relationships in
civil turnover—the person having civil rights and
duties. However, civil legislation offers a specific
regulation about the issue, which is determined by
maintaining the stability of the civil turnover. De-
spite that, the perfect functioning of the state-wide
justice system in Georgia, from the point of view of
protecting the property rights of juveniles, remains
challenging. Despite the efforts to improve the civil
legislation, it contains vagueness, which increas-
es the risks of misinterpretation of the legislation
theoretically and practically. Taking into account
the relevance of the issue, the structure of the reg-
ulatory norms existing in the relevant direction is
discussed in the paper. The correct perception of
norms and proper application in judicial practice
are discussed. It explains how the grounds for the
disposal of the active estate owned by the juvenile
should be perceived and what their legal aspects
are. As a methodological basis of the paper, gener-
al scientific-historical and, special-normative and
comparative legal research methods are used.

1. DISPOSAL OF THE PROPERTY
OWNED BY THE JUVENILE, AS
PART OF THE UNIFIED SYSTEM
OF THE NORMS THAT REQUIRE
PERMISSION

From the point of view of civil law, in the legal
systems of modern states, the issue of protection
of property rights of the juvenile, at least at the
level of theoretical declaration, takes an import-
ant place.” Today, it is recognized that a child has

4 Omerspahic, Z. (2018). Child Property Rights — A Child as
a Shareholder. South East European Law Journal (See Law
Journal). 48.
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separate and independent property from his / her
parents.” The need to act in accordance with the
best interests of the child is a principle on which
family relations are based. However, from a practi-
cal point of view, this principle is abstract and the-
oretical.® The mentioned connects psychoanalytics
and public policy.’

It should be noted that the first part of Article
63 of the Civil Code of Georgia, from the time when
the Civil Code of Georgia came into effect, indicated
the need to consider the interest of a juvenile when
concluding an agreement and linked the validity of
the contract to the fact of getting benefits by the
juvenile. The mentioned issue was determined by
the decision of the juvenile’s legal representatives,
which belonged to the subjective category. There-
fore, considering only the relevant issue, making
an objective and complete assessment was impos-
sible. Vague, subjective, and general circumstances
could be the circumstances that could be consid-
ered to have been beneficial for a juvenile. As a
result of adopting the Code on Children’s Rights,
the mentioned issue was regulated, and the need
to match the agreement’s content with the juve-
nile’s best interests has been determined at the
legislative level. And since 2020, the second part
of Article 183 of the Civil Code of Georgia has been
amended, according to which “An immovable thing
owned by a child may be disposed of by his/her
parent or other legal representative in the best in-
terests of the child, based on the consent of the
court”. So, based on the mentioned norm, the sub-
ject of judicial research is the determination of the
circumstances if the alienation of the immovable
object is derived from the child’s best interests.

Changes have also been made in the cases of
concluding a contract regarding the movable ma-
terials. In Article 186 of the Civil Code of Georgia, it
has been stipulated that the disposal of the mov-
able object of avalue of more than 1,000 GEL owned
by a child, by his parent or other legal representa-
tives, is possible only based on the approval of the

5 Albayrak, S. (2018). Freely Disposable Property of Child.
Selcuk Universitesi Hukuk Fakultesi Dergisi. 444.

6 lonescu, R. (2021). The Best Interests of the Child, Annals
of “Dunarea de Jos”. University of Galati: Legal Science.
79.

7 Freeman, M. (1997). The Best Interests of the Child? Is the

Best Interests of the Child in the Best Interests of Children?
International Journal of Law, Policy and the Family. 360.

court, taking into account the best interests of the
child. In relation to the issue, it should be noted
that the Civil Code of Georgia does not define the
legal definition of the term movable object, unlike,
for example, the German Civil Code, according to
which “objects according to this law are consid-
ered to be only physical objects”. According to the
opinion existing in the legal literature, objects are
impersonal, divisible, subject to the domination of
persons, separated by nature and physically unit-
ed things.® Considering the above, if we interpret
the specified norm of the Civil Code of Georgia in
a literal sense, its effect should not be extended to
assets worth more than 1000 GEL, which does not
meet the definition of a movable object.

It should be emphasized that in practice, an in-
teresting case of giving consent to the disposal of
movable property of the juvenile is the disposal of
the financial resources placed on the deposit. This
type of case has been reviewed by the courts sev-
eral times.® Although the legislation does not un-
equivocally require the presence of court approval
for the mentioned issue, and the deposit/account
does not belong to the category of movable prop-
erty, in accordance to the practice established in
Georgia in recent years, the presence of a court
decision of the appropriate content is required by
the banking institutions, to dispose of the financial
resource existing on account of a juvenile. Accord-
ingly, it is clear that the current edition of the norm
does not reflect the content of its use in practice,
and in fact, its definition is much broader.

Accordingly, as a result of the analysis of the ar-
ticle, it is determined that the legislator, to ensure
the proper protection of the best interests of the
child, extended judicial control to the cases of dis-
posal of movable and immovable property and left
the cases of the disposal of immaterial property
beyond regulation. On the other hand, claims and
rights belong to intangible assets (Article 152), the
so-called “Incorporeal things”® Prerequisites for
recognition of the rights and claims as intangible
properties (objects) are a. Turnability - possibility
to transfer the active to other persons, b. Material
usefulness, c. The right to demand something from

8 Zoidze, B. (2003). Georgian civil law. Thilisi, 26-28.

9 Jugheli, T., Makhatadze, N. 2023. Current challenges of
the legislative regulation of the issue of juvenile property
disposal. 17.

10 Zoidze, B. (2003). Georgian civil law. Thilisi, 46.
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another person." It is important to state that, the
disposal of the request or right owned by the juve-
nile by the parent may also interfere with his /her
legal property interests.

Considering the above, it is possible to say that
implementing legislative changes is deemed nec-
essary. In particular, it is desirable to amend Article
186 of the Civil Code of Georgia and to the list of
agreements subject to judicial control mentioned
in the Civil Code of Georgia, add the disposal of the
financial resource existing on the bank account/
deposit, if the total amount of the financial re-
source on the deposit/account exceeds 1000 GEL;
Also - disposal of another type of claim or right,
if the amount of the claim or right exceeds 1000
GEL. This is necessary to eliminate the ambiguity
regarding the definition of the article and the pos-
sibility of its possible misinterpretation.

2. THE PROCEDURAL SIDE OF
THE ISSUE

According to the abovementioned, it is estab-
lished that the issue of disposing of the property
owned by a juvenile is considered a material legal
basis of the requirements, which, in the presence
of relevant factual circumstances, is followed by
the necessity of court permission for such a trans-
action (disposal).

Therefore, a special procedural means could
have been considered in Georgian legislation to
resolve a material-legal issue of a similar nature.
However, when applying to the court regarding the
issue of the disposal of the property of the juve-
nile, no special norm regulating this relationship
has been developed, which should be considered
as a kind of legislative deficiency. Therefore, the
practice has been formed as follows: as a rule, the
norms established by the Code of Civil Procedure
of Georgia are used in this direction, and the issue
is considered through undisputed proceedings.

Accordingly, it is important to determine to
what extent it is appropriate to transfer issues of
the relevant content to the judge for consideration,
taking into account that the timely and effective
decision of the issues related to the disposal of

11 Chanturia, L. (2011). Interdiction part of civil law. Thilisi.
54.

the property owned by the juvenile has critical
importance; In addition, it is also known that the
Georgian justice system is overloaded and the pro-
cedural deadlines are significantly violated. There-
fore, it is important to assess the issue; if it would
be possible to delegate the relevant authority to
consider the cases to another official, that would
also complete the chain of justice and, to some ex-
tent, relieve the courts of this particular type of
cases. This could be evaluated as an attempt to
reduce the flow of court cases with adequate le-
gal instruments that would ultimately improve the
unified chain of justice operating throughout the
state.

For example, German practice should be con-
sidered in this direction. It is worth noting that in
Germany, the application for permission to dis-
pose of the property of a juvenile is not consid-
ered by the judge but by the so-called “Rechtsp-
fleger” This is a court employee who has a higher
legal education, is employed in the justice system
according to the established procedure. He/she
does not represent a judge but has the compe-
tence of a delegated judge based on the legisla-
tion.® The establishment of a relevant legal insti-
tution in Germany has been caused by the fact that
the judges have been overloaded with cases. With
the instances having a complex nature, they had
to consider many cases of a less complex nature.
Therefore, from 1909, part of the judge’s powers
have been transferred to the “Rechtspfleger”. This
was first regulated based on administrative orders
and then on a special law adopted in 1957. Today,
representatives of the mentioned profession per-
form their activities independently and based on
the law. However, it is clear that they do not enjoy
the same standards of independence established
for judges In fact, they replace the judge in re-

12 Wirtschaftslexikon.gabler.de [25.12.2020]. Wolfsteiner
in MinchKomm. zur ZPO. 6 Auf. 2020, §724 Rn. 21. See:

Burduli, 1. (2020). For the issue of disposal of real estate
owned by a juveline by a parent. Journal of Comparative
Law, 25.

13 Burduli, 1., (2020). For the issue of disposal of real estate
owned by a juveline by a parent. Journal of Comparative
Law. 21.

14 Thomas, K. (2014). German Rechtspfleger. Germany, 2.

15 Schack, H. (1993). Private Lawyers in Contemporary
Society: Germany International Association of Legal
Sciences Symposium: National Reports Case. Western
Reserve Journal of International Law. 188.
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lation to the specific issues to be decided by the
court. For example, in the field of family law, they
consider the cases having the following content:
about the appointment of a legal representative,
establishing paternity, and discussing the issues
related to adoption.® They consider cases related
to the registration of property, real estate, and a
number of commercial cases,” also — about the en-
forcement procedures.®

These officials are not assistants of the judge
but work parallel to them and are responsible for
making independent decisions regarding the cases
within their competence.” An institution similar to
the one mentioned also operates in Austria, where
the powers of relevant officials are even wider.?°
Also: in Estonia, Poland, Czech Republic, Slovenia,
Bosnia-Herzegovina,” Belgium, Finland, France,
Hungary, Italy, Luxembourg, Spain, Sweden.?

In the states where this position has been in-
troduced, it is considered an important contribu-
tion to the administration of justice. Although the
scope of powers delegated varies in each state, as
a rule, the approach to the following issues is uni-
form: 1. Cases of a specific content subordinated
to the court are handed over to the mentioned of-
ficials for consideration. 2. Any person who wish-
es to work in the proper position must satisfy the
criteria established by national legislation related
to education and qualifications. It should also be
emphasized that in 1995, a model statute was ad-
opted in Spain to regulate the activities of relevant
officials. 2

16 Kappl, T. (2016). Strong Justice for a Strong Europe: A
European Rechtspfleger. International Journal for Court
Administration. 1.

17 Fenge, H., Cramer-Frank, B., Westphal, Th. (1995). Remedies
concerning Enforcement of Foreign Judgements. Legal
Education and Training in Europe. 108.

18 Oberhammer, P. (2006). Civil Enforcement in Austria.
European Business Law Review. 595.

19 Holvast, N. (2014). Considering the Consequences of
Increased Reliance on Judicial Assistants: A Study on Dutch
Courts. International Journal of the Legal Profession. 39-
60.

20 Van der Weide, J. (2020). Remedies concerning
Enforcement of Foreign Judgements. Common Market
Law Review. 610-611.

21 Thomas, K. (2014). German Rechtspfleger. Germany. 16.

22 Arkuszewska, A. (2012). Jurisdictional Status of the Polish
Rechtspfleger. Annales Universitatis Apulensis Series
Jurisprudentia. 7.

23 Kapp, Th. (2009). A European Rechtspfleger for the
European Union. International Journal for Court

Considering the above, introducing a similar
status in the Georgian judicial system would be
evaluated as a regulation harmonized with inter-
national development trends. It would significant-
ly help the consideration of juvenile cases in court
proceedings and contribute to overcoming the
challenges in the judicial system. It will contribute
to perfecting the judicial system and form an effi-
cient and flexible one.

Timely resolution of the cases is important to
the extent that justice that cannot be achieved
within a reasonable period is unattainable.* Ad-
ditionally, the question of access to justice, which
has become relevant since the 60s of the last cen-
tury, is still a subject of global discussion.® Among
them, it is relevant in Georgia. Therefore, it would
be a useful innovation to propose appropriate reg-
ulation. After all, private law should reflect and
serve the implementation of public policy.?

CONCLUSION

Within the framework of the work, it has been
confirmed that it is important to excel in the norms
of the Civil Code of Georgia, which regulates the
issue related to the disposal of property owned by
juveniles. The issue is noteworthy both - from a
substantive and procedural point of view. In the
presence of an imperfect legal base in Georgia, the
issue is subject to revision and analysis. Within the
framework, it was determined that considering the
unification process of law, it is relevant to excel
the national legislation in the relevant direction.
In addition, the law-making process should not be
carried out by the automatic reception of any uni-
versal act in the mentioned field. It is necessary
to analyze the existing reality in Georgia and con-
sider the successful practices of other states. As a
result of the mutual reconciliation of approaches,
an adequate solution to the issue is offered. It is

Administration. 61.

24 Cappelletti, M., Garth, B. (1978). Access to Justice: The
Newest Wave in the Worldwide Movement to Make
Rights Effective. Buffalo Law Review. 190.

25 Buxton, T. (2002). Foreign Solutions to the U.S. Pro
Se Phenomenon. Case Western Reserve Journal of
International Law. 103.

26 Singer, J. (2023). The Right to Have Property A Presumption
of “Possible”. Texas A&M Law Review. 716.
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considered necessary to implement not episodic
but fundamental legislative changes. This includes
the reasoned convergence of the Georgian Law In-
stitute and ensuring its compliance with the stan-
dards of leading democratic values-oriented legal
systems.

In particular, it is desirable to amend Article 186
of the Civil Code of Georgia and to add to the list
of the contracts subject to judicial control - the
disposal of the financial resource on the bank ac-
count/deposit if the total amount of the money
on the deposit/account exceeds 1000 GEL; Also -
disposal of another type of claim or rights, if the
amount of the claim or right exceeds 1000 GEL.
This is necessary to eliminate the existing ambi-

guity regarding the definition of the article and the
possibility of possible misinterpretation.

In addition, it is desirable that the category of
the cases related to the disposal of the property
of a juvenile should not be considered by judges,
but in this direction, the practice of several Euro-
pean states should be taken into account, where
the permission for the disposal of the property
of a juvenile is considered by an official so-called
“Rechtspfleger”.

Implementing the mentioned changes will en-
hance Georgian law and ensure its compliance
with the standards of the leading democratic val-
ues-oriented legal systems. This will eliminate leg-
islative gaps and ambiguities in practice.
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a60LMYMBEMM3z0ubob bozgyoMagoodo
abbgoymMo dmbgoob gobzoMaznb
030bq0nM0900

obo gyogmo
bsdsmoranols omgdmn, sxgannmgdnama sbolbdgbd 3hmagbmmn, 35335600 bLsgmorsdmmaolm

96039M0b0G3IB0, 9@3M35B0, Logsmmzganm

JobOMAIO0

LobgM3boxzmbL dobIhHo00m IMJgE0 306MbAEYOMMONL TPadngn LMymymas, oo yRMM 0d
300Mm090dn, MMEgLbeE Lognmbo sMILMYMBMM360L LZYMYdsdn 3MLYOIMN Jmbgdob Zobzo-
Ma3ob gbgds, Logomm o 3gMdm nbhgMabydnL odmbobmgdo b dgxRsLEAIL. Lodmgomogjm
0My630L moomgygamo dmbobomab o, dom dmMmab, sMabMmyMBMzabme 3gmnomomgmods bmad
0600369mm3b60@o0 3dM3n907mM0 LZbMBbIEYOMM B5B0L LMYMYMAdY, MMmAmab bEMMo g3m-
M30M90d o 39MJdgg0s Lodmgomogm 0MY630L LHhodoMyMMONLY s LodsMmmmab bydnggHoo
06(h9Mabmo o30oymazomgonb gamobdngdb Jabab. badsmmmab mobsdgmmazy bobhgdngddo Lo-
dommmab oMy bO09gdMHL Y6 goohbEaL dgbodmgdmmody, IMebNbmMbL bmMBsmMs 36BN
@9, bogomMmmgdnLLdgoMm, godmnygbmbL JBRWYO0L EoE30L Ladyemgdsbn. sd0b doybgEegze, bago-
Mmozgmmdo bognmbab dshgmosmymbsdommnmgdmagzn dmBgbMmnggds, nbY39 MmagmmE dgbodsdabo
900sMmymgd0nm LadmmEgbmbadsmmmgdMmngn M3amMbIdMabom bagnmbob gowsbyzadmnb bEMsxgn
o bgmdnbob3zmadn gmMmIgonb dgma300900L JBDMY639MYyMay, 3edmb39300 MAYdL.

0dohmad 9609369mmzbo 000Abg30 Logommzgmmb bLodmgomagm 3mEodbob 03 bmMIsmMY
bOHYYMABY, MMIMYO0E DMEOOL 3MILOYMBMM360L LognMydedn sMLYOYMN JMbgdab gobzoMagzs-
LE6 o3e3dnMgd M BMMIJONL sMagMmmazammasba nbhamdmgdnmgonb MabzgdL. smbadbymo
06003690mmM3600 gobadnmmdgdb MmammE LE3abmMbAgdM baMm3zgdgdnL, 93Mgm39, 3MogdHnzodn
0MLYOYMN 096 M356900L SMAMBLZMIL. 333LMSB, 3MILMYMBEMZIbMS JMBgdL gobzomMag3oLMb
©030300M7909m LY30MbOdMb Fndommydnm bogMmmadmmaobm gobznmaMmgdab Hgbb3ENJdMb 3o-
MIMB0d0Mydyma Lo3MMEgbMbLsdsMMMydMazn MYaxm0Mgdab sMbydMd 8603369M3b5© 3ob-
LB M3MO3L 9MMNsbn Labodammem bob@Hndab godommym BYbJE3nMBbaMYdSDL.

LO3336dM LOOY3IBN: 306MBTEHYOMMOY, MEaba, babsdoMmenm

“LAW AND WORLD*



ddbu3al™0

LadsMmoob 67d0bTngM PoMmadn bobymadbo-
amb dobddodom ImJdgn 306mbAmdMMOY,
Mmmammz 6gbn, dgbododob Lognmbmeb dndo-
Mmgonm smMLYOYmMa babgmdbogm 3mmohnznb
Boymazne. dgndmgods 00g300b, bodommnmom M-
3gmomgdymn cnmmgygmo bsgnmbo, 3mmoadon-
39MLOFMMMYdMN3gn BMBNELD godmdnboMmy,
M933mnMEY0s. @Mmab 3mb3Mahym Imbogzgm-
do odpomym bLodoMmomgdmng 3MmMOMYAsb
3906mba®gdgmo ya3mgdams ©aE30L Lo3ebmb-
dn0mm 899060%3900b Asdmysmndgdom 38bLy-
bmoL. 3o 3obmbIn dmEgdymn ydyMx6900
dgbodmagdgmos 0dgmEgL JMM0gMmgabbbge-
39090 0b®am3mgbognob dgbodmgdmmosb.
Ladsmamob bmMIZd0L gobdoMmbgds 30 88 3MM-
39Ldn 8603369MM35600, M3TgMY gym0bLLIMOL
90b0 dnbsoMmLOL goM33939L, 9.0. 000L E765L
0y Mo Addgbmzgs dobdn 3obMBIYdgMTy!

1989 6oL 20 Bmgdogmab 0838300 JBRMYdY-
00b dgbobgd 3Mb3zgb3NNL MahnaxnEnMmydom bo-
Jommzgmmb bobyABoRML E8y30LMS oM Y-
0™g09 30MY639mymb 053330 nbyM0 E30ML
s BMYb300, Mmgmmoz bogoMmms dobo 3gmom-
©@0gMOnbamM30b. MgamyMo, obndbymn 3Mb-
3963000 T0mgyd0m, gogMmmnsabgdymo gMgodnbL
3269MomyMmads s6LYAOMYed BgMdomon 7L
00mgddab s0Bmneb ©ab3xboob 3mbB39630NAL
900900L dgbodmm 9709390006 o 3oL OEI-
0000 3boMYg0006 V3e3d0MYd00.2 3(nb0dby,
Mmmd 3mb396300L AMbBoBomg Lobgmadboxrmydon
3950m30mnbB069g0696 dobo dMOMYONDL, dg9M39-
900L o6 3obmbom Bobmznb 35LybobEgydgN
bbgo 30M700L IBRWxOg0Ls s AM3aMaMOgdL
o 00 3096000 d0BoMMO396 y3zgms dgbododnb
LO3obMbAEOMM O vANbabhHMeEnym BmMISL
(3m6396(300L 8g-3 dgbanab dgmmy 6sBognn).

ombobndbogns, MMA dnbssMbmOMN3n ”M3o-
mbodMmaboo, 3mb3gbEne 39903030 0533300
I8mWY0900L s330L dgLabgo POMEsIL ©YOY-
™g0900L, 0yomnd9obL dn0B690L, MYIEe oM g0Ee-
3L M9anmM0Mgdab dsbdn gomzamnbBnbydyMO
©909m906900L 3bMYmydnb 394o60d3700L d9-
Lobg0.2 dgbododnbo@, MManzxMmas, MMI Lodo-

1 b10d1s 8., (2015). Ladshonamals ;mgmMos, ;mdogobo, 149.
Leblanc J., (1991). The Convention on the Rights of the
Child — Current Legal Developments, Leiden Journal of
International Law, 281.

3 Engle E., (2011). The Convention on the Rights of the

Mm39mmb bLobymdBoxmb dobIdHodnm TmJdg-
©0 00333000 33300 LOIVOMBIYOMM B3DS oM
0n3mMgomEs bMymymaoms 2019 B6msdEY,
MmEabog d00mgbos3d3me ©oE30L 3M@gqbo,
Moo LodMMMME AsdmysmndEs 0833300
JIRMI403ms O(330L 9Mmnsbo, bobhgdymn byc-
39. 0033300 y@Wgxoomy 3MmadLbob domgdom
LodomMmM39MMA godmMa3mMnbs FFEIWMO — -
banmgzggdmes dgbodednb bagzgmmdn dmddg Log-
MoodmmMnbm dngmadgol; dmgbnbs dgbadodnb
LAHOOIMHYOMD 306MBIEYOMMONL JoMmAM-
60%900. gobbmMmzngmes Mngn L3bMBAEYO-
oM 330m7y0900bs, o dmMmab, badmgomagm
3M©9q4Lbdon, Moms oM o6 39M 0gbgLb gobbmmMmEn-
gmgodymo 0dg3sMn  Jagwadgdn, MMIMgdnE
0MaLbMYBbenm3zbab 306mbngMm nbhHgmMgLbgoL oMm-
bgoom LoxwMmbgb d9ndobos o LAYMBM-
306900L0 obLoO3L dombgyemo, ob TmzmydyN
09690m@o dgbodmydmMdsL - 3yanbs oMm-
03990 bamymBmo JRmyo9o0.

000nboMmg mmmabomznb sMbydYmo MYaY-
momgonm, Logommzgmmb dmgadgn bodmgo-
magm 3obmbadgdmmonm, Lodmgomogmbods-
MomMydMn3 1M0ngMoMdsdn yimydeybamnsbon
©o Jogybomasbn oMb gzaMmmno dmasdmgods
oMbmymMbmmgzgaboE, MmIgmog goM3zzanmo
00300909M900L  gomzomabbnbgdom, obY39,
dgndmgds aymb bLodmgomagm dMyb30L TMb-
Bog. 9gMgm39 — Lodmjomadm JrmMgo0by O
dm3amgmonb dothoMgdgmon. mydge Lodmyoe-
magdm 30b6mbaadMds Fobmob Tndammgdom
L393NRNYM MYzxIWNMYOSL 33Md300MAL, My
990mMombndbymn o bodmgjomogm 06MYb30L
bHodomymmMdaLb dgbamAybgdnob Tndbgdnm To-
MM 0s. smbndbymob Tdoybywozo, Logo-
Mmzgommdo bobymdboxmb dobddhodnm dmJdg-
©0 doMmmmaLagymMaonbL gobdobmmEngmadgmon
LbobhHgdob LAYMYMGomo  BY6Jz0MboMydy,
0MLbMYmMBbenmzobms JmbgdMmnzn ™My dgd0bL
33300 M3omMbdMmOLNM, 596 30093 3odmb3g-
300 MAgds. T0ybymoze 396mMbAydMmdNbL
bEAYmMYymManb dEEIEMONLY, Ladmgomagm 3o-
bmbdgommods 3503030 03x6M356900L, Mo
MmgmMEz 0gmMogmo, sg3Mgmag, 3Magdhosdgmoa
dodommymadomn BMmeob 306mbAgdmmodab
oMobbmMma 0bhgMm3mghomgdab MablzgoL. Logn-
nbob sdbHyommonb gomzsmabbobgdom, 6509-
Mmdnb goMmamgddn gobobomgds dgbodsdabo

Child, law journal QLR 29 QLR, 793.
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0000mmymgdn  9dmJddgo  LO3obMbIYOMM
dmabgbMmnggdgm bmMmAsms bLHMIYJHIMS. bm-
M3omo oMmMydmMo smJdob o LabsdoMmmmm
3Moghngodn bLEMMa@ godmygbgdab bognmbado.
396030MHg0s, 0y Mmamm 6o nymb smgdymo
0MLMYMBM3za60L LO3YMYdsdn vMLYOYMN
dmdmog3n gmbgoab gob3oMa3s o dobmob oge-
3dnMgdymo bodsMmmmydMnzn sb3gdhgdn.

B6odMmanb dgomomemgnyMm LoxydzmoE
399mygbgdymns MmgmmE dmgeadgEbngmymoa
- abhmmoymo, s3Mgm3g, b3gEnsmymo — bm-
MAoMoymn o  d9EeMmxonmbodsMmmmydmngn
33m930b 99M©Yo0.

1. 90 3LMHIMBLN(M360L
LA3IMMIABIEN IHLIBICND
JdMBJd0b 89680Ma3a, MMAMMLB
6Jd60MO133bY3IMEIBIT[M
6Mma3ad)a ImOI0a60 bOLAOI3NL
63600

LadmgomagmbodsMmmnmgdMmngn 0M39mbo-
DMobom, mobodgmmzy Lobgmbogmms bLo-
domoamob  bLob®Hg3g0dn  sMILMYMBMZ60L
dmbyoMn3n Jxum90500L S330L Loagnmba, mg-
mM0Ymo g3mamomydnb mbgdg donbg, 3603-
369mm306 danmML 0303900 E®Ynbam3znL
0M0Mx0xmNy, MMA 053930 goohbons ddMdMo-
Lo3eb 3obEIM3I3909M0 S ETMYZNEIOIIO
LOgyMMY0s.° 0653830L Loy3zgMgbm nbHaMgbadalL
dgLo0sdnbo IMJFgad0L 830 YdMMOS 30
oMob 3MnbEn3n, MMIYMbLE 9BYJ6g0s bamgabm
30 0M09M00M0500. MPIES 3M3JH03IM™M0 M3 bo-
BMoboo, gb 3M0B6EN30 SOLHMIJHIMO O MYM-
M07™00.6 36036 MYoMYMIE v30300M750L
gLbogmabamohnzobs o bogoamm 3mmoadngab.’

ombobndbogns, MmMA Logommzgmb bodm-
Jomagm 3mgqdbob 63-9 dgbaab 3nMzgmo 6o-
Boao LoagdoMmm3zgmMb bodmgomadm 3mwgdLbob

4 Omerspahic Z,. (2018). Child Property Rights — A Child as
a Shareholder, South East European Law Journal (SEE Law
Journal), 48.

5 Albayrak S., (2018). Freely Disposable Property of Child,
Selcuk Universitesi Hukuk Fakultesi Dergisi, 444.

6 lonescu R., (2021). The Best Interests of the Child, Annals
of “Dunarea de Jos” University of Galati: Legal Scien, 79.
7 Freeman M., (1997). The Best Interests of the Child?

Is the Best Interests of the Child in the Best Interests of
Children?, International Journal of Law, Policy and the
Family, 360.

00mJ4390900L MMOEb F0xMm0mgds dMab-
MYmBmm3z060L 0b6HgMgboL gomzamabBnbgdab
09300 Mmonb dgbobgd goMnggdnb owgodn-
LSL O goM0gx00L 63d30MOL P303d0M90
oMabmYMBbmmzabob dngMm LomMggomab Tomy-
00L. 0bndbymn Lognmbo RILEHOMES dMbL-
Mymbmmzab0b 30b6mbogMmo BoMIMBoagbmy-
00b  bLYONgdhMo  Zowobyzghomadoom, MoQ3
39933090000 3ohggmMosb gobgldnmazbgds. 9g-
L03BNbLYE, daMmbmMmEb dgbodsdnbn dybeab
dbgzammosdn domgdom, dgydmgdgemn oym
Lognmbab MdnghHMo s bMmymo dgxiebyds. 07-
bomzsbn, LYOG0gIbHIMo o DMgown dgndwyds
ymagzomoym goMgadmgods, my Mo dgndmyds Aom-
gamomoym baboMaggdmo sMabmymbemmagabo-
LY0300. 0039300 JRMYdMS 3MEJJLOL oMb
09009350 3bndbymo bognmbo IMbybMgos o
0o306MBAEYOMM EMBYBY gobnbodM3zMy M-
Myabemmzbob Jmbgdab gobzoMmagznbab dab boy-
390090m nbhgMmabadmseb gomnggdab dnbssmbob
©339600L oyEnMydMOd..

2020 Bannob 30 33mngds 993000 bLogo-
Mmzgmmb bodmgomagm 3mogqdbob 183-5 33-
baoob dgmmMmg Bobogndog, MmAmab dgbodsdon-
LY, ,003930L LaggmMmgdadn oMmbYOYMN ydMogzn
6030000 dobo 3dMOMAL o6 bb3s 306MbagMma Bo-
MIMToa9bmnb F0gM obizoMazs abod3znds®
000Abg30 0033300 Loy3zgmMgbm 0bHgMabLgdaL
dgLo0sdnboE, LoLYTsMOEMML MdBbIMONL bo-
®31d39md9" 90©9bs®, 3b60db Mo BMMInESb
3o0m3nbomy, Lobodommem 33m930L bogo-
6L BoMIMoagbL 03 BoMdmgdob wowaaby,
Mo39bom godmawnbomgmodb ydMmagn 6ozmab
3obbgnbgds sMLMYMBEMM3zab0 033300 Loy3g-
09bm 06dh9Mabydnb.

33momgds gobbmMmEngmos dmdMmog bo-
30900006 ©o393d0M9d00 goMnggodnb awgdab
d900b39390m5b FndoMmmgdnmo3 s bogommzy-
oMb Lodmgomogdm 3meggbob 186-5 dybendo
dogmoms, MM 003330L LoggmMydsdn sMmbYOY-
@0 1000 goaMmdg 3gdo moMmgdxmgdnb dmdmagn
6030000 dobo 3dMdMAL o6 bbgs 306MbagMa Bo-
MIMIoanbmab d0gM 3oblzoMazs oabodzgdns
0030300 LoOY39MgLbM 0bHgMYLYOOL Tgbodsdon-
Lo LoLYFMNEMML MBbIMONL Loxryd3zgmdy.
b3y Logombmob TdndoMmmgdom ombebnad-
Bogns, MM 6030900L MygagamyM gRNboEn-
ob bLogommzgmmb bodmgamagm 3mwgdbn oM
03bmoL, 3obLbbgezgdnm, Bogomomo®, gdgMmads-
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Boob Lodmgomagm 3mEagboLegeb, MmImab
0060b30©, ,6030900L o3 3obMBOL ™MbsbTSE
BoMIMoagbnb dbmmme LbyymgdMogzn LoG-
600" nyMooym madgmobhymadn sMLYOYMO
dgbgoymgdab ;obobdo, Bngmgdo 3n0Mm3z67-
Mmool dmzmgdymn, 6Myb30969Mnoba, 3oMmmo
0ohmbmMOoL  ogd3900900Mnd M, bBohyMom
3990360 s LbgymgdMmngzo gMmmnsbo Log-
69000.2 360367 0bL gomzomabBabgdom, myzn
Lodomm3zgmmL bodmdomagm 3MmEgjbob domo-
0909 bmMmAsL bohyzobohyznmo 860d369mm-
000 gobzdsmtozm, dobn ImJadgoads oM b
393M39™mEab 1000 MsMmBY dgdHo moMmxoxmgdnL
0Ly 09Hn3dg, MmIgmonzg dmdmagzn 6030l ©I-
0603050 0M 3300YyMaiz0emgdL.

bodgobobdgmons, MMA 3Mogdhngsdo dmdmo-
30 b0g3mab gob3zoMazedg mmobbadmoab goEgdnb
Lonb®HgMmabm 8900b3zx30L BaMIMOEEBL bLo-
0063m abgbgoymgdsda smbydyma bodsgdzm
0600Mab goyxgd0900L o 86500MBY obmogzby-
0o mobbob gob3oMaznb dgdmbggzs, Mmadg-
o3 oMmagmmbgan 0gbs gobbomymo bogMom
Labsdsmmmmmydnb d0gM.°> Foybgoogze 0daby,
Mmd 306mMbAEYOMMOS obobgmagdyman bLogzn-
nbobomznb 9MMd603369mmzbom oM Imombm-
3L LobLodsMmmMm MdbbIMOAL 3MLYOMOSL o
000006, 36305Mn/36g0MNB0, 3bons, AMmdMs3
B603mmo 3ohgammosb oM gobgldnmzbgos, Logs-
Mmzgmmdo 33960L369m0 Bamgdab gobdogzmm-
0000 ©vd330Mgdxma 3Maghnznb dgbodsdon-
Lo, oMILMYMBEMZ60L 8630MNTDY 3MLYOYO
006bob gob3omMaznbomznb Lodsb3M byLYdY-
@mydab dogm dmombmzgds dgbodsdnbo dnbo-
oMmbOL LobodsMmMM Boobyzghomgdaob of-
bgomMOY. dgLo0SdnbYE Bomgmos, MM BmMANL
0MbYOYMO MYEAJENS 3M dbobo3L 3Maghnzadn
d0bo godmygbgdob dnbooMmLL o, MomMyYMI,
d0bon gobdomHgos dghHo BMOME boyde.

d9LodVNbE, gobLobomzgmon dybwmgdob
0bomnB0b 99939 ©3nbmgds, MMI 306mb-
0909mas 0533300 LOY3ggLbm 0bHgMabLydaL
LoMWbPME o330L POMYB3gMbLYyMABeE bLo-
bodsmamm gmbhmmea goozmEgms dmdmogzn
o 3dMa30 60300900L gobzoMmaznb d90mb3g390-
99 o MIgnmomydnlb omds EIHM3s dMds-

8 Bmodg 0., 2003. Jomoymo Lsbozom Lodsmomsmo,
o0nodomobo, 26-28.

9 XI0gmo 0., Bobsosdy 6., 2023. 0533306 Jmbgool go-
639M330L Lagnbol LS3bMBAgdmm dmfHaLbmnggdal
SMbgdYmMo godm§393300, mdomabo, 17.

HhaMmosmymo Jmbgdmngn LNlzgomnb gobzaMaznL
d90mbzg3900. Mo30L dbM0g, sMedahgMmoomym
gmbgdmog LN3x™MxxdL Bobg39mM36900 dmmbm-
36900 s yxmydgdn (152-9 dgbana), 9.6. ,ybbg-
Jmm 60300900 3mMq0900Lbd o IMmmbmzbg-
00L  oMydodaMmoomyMm JmbgdMmonz LN3zgMIC,
9.0. m0099Hx00@ sn3Mydalb Bnbodnmmdgodn.:
S. 0M7b307060MN3bMOs - Lb3s 3oMmMom3alL go-
©3(3900L dgbodmgommody; 0. dodhgMmosymo
LoMEaOMNObMOY; 3. Lb3zs 30Maboged Mondgb
dmmbm3zbob yx3mgos. smbndbymo gobbobom-
39m 3mb®agbddn 860dz69mmz5600 08YbY,
Mo09bsaE 3dmdmMabL dngMm sMmaLMYMBMM3-
60b Ammbmzbnb 86 JWgdab gobizaMmazs dgbod-
™gx0gmMNY, 93M9m39, bamymxaab dob 306mbo-
96 dmbydomng nbhgMmabgob.

990mamb0dbmab gomzamobbnbgdom, dg-
bodmydgMns 0Mg30L, MM dEngdMOE dnon-
ABg30 LOZbMBAEOdMM 33MNMYdg00L gobbm-
MEngmaody. 3gMmdme, LobyM3zgmns 33N dL
0969L dgdobomon LogdoMmm3zgEMb badmgomagm
3M©9q4LobL 186-9 3xbdn s bojommzgmmb bo-
dmgomagdm 3madLbom gamzomabBnbgdym, Lo-
Lodommm 3MbHMmMmML ©8g390090MYdYMO
39M0390900L AIMbomM3oMb ©@agdshMmb Lodo-
B3m 9633MNIBY/56005MBY sMLYdYMN M3bbab
30630M339, M 36000MDY/5633MNIBY 5MLYOY-
oo mabbob Logmom dMEHMOs dMHdadgdo
1000 oML; 93Mgm3g — bbgs bobob dmmbmzgbob
06 Jxmydab gobzoMmazs, my dmmbmzbob ob
I8mydob dmEymmmds 3mgdsnds 1000 enaMmb.
0mbndbymo oyEnmydgmns ndobomznb, Momo
scmdmabzmomo 0gbgb oMLYOYMO OY6M3069-
00 dybanab gobdombhgdsbmseb d0dommydnm o
dgboadmm sMmbBmMo nbHgMm3myhoznolb dgbod-

mMxomMMoy.

2. bad0dIbOb 3MMBALISTIM-
badIMmOIMIBMAO30 dbama

990mosmbndbymob  dgbLododnbo  ©aon-
bg0s, MMI 3MLMYMBMM360L bLogymMMYdL-
do oMLYOYMN gmbgdab goblzoMmaznb Lognmbo
dmmbmgboms  dodhgMmosmymbsdommnmgdmng

10 Bmodg 0., (2003). Jomorymo Losbozom Lodshmsmo,
onodomolo, 46.

11 Fob&nMmos ., (2011). ULodmgogmogm Lodsmoamals
Bmascn bsfoamn, omdogobo, 54.
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Loggypdgmo oMmab Asdmysmndgdymon, MmIg-
03 d9093M0M030 M350mbdMnbom, dgLodsdn-
Lo goghmdMmngzn goMmygdamgdgonlb smMLYOMONLLD,
am0sdMgoL 8LEs3L goMngndsdg (3sb30M3399Y)
LabodomEMbL 650sMM30L 3MbLYOMONL dYEn-
mgomMosL. sdn¢ymad, dbgogbo boboomob do-
HhaMmosmymbodommmydmngn  bLogombob  go-

©obobyzgho L3gENdWMYMo  3MmEgbysmyMo
Lodyomgds dgboadmgdgmMNy Yymaynmoym Foom-
30m0bB0bgOmMn  LadmmEgbm  306mMbBIEYO-
mmon0. MdEs, sMabMmymbmmszbob gmbgdab
39630M330L LV3NMbMD Fndommgdnm bLobodos-
Mommbomgzgnb d0doMmmngobsb, o3 yMongMmom-
00b dma3bgbMnggdgmo L3gEnomMyMo BmMAs oM
ymoms 99930039090, Moy 9Mmg3sm bogo-
bmb3gomm boM3gBo® Y6 dgxsLEYL. vdon-
™3, 3Mogdhngs 0990w93bonMo Ahsdmysmndo:
Mmgmmz 69bo, o0 d0doMmmymydom Fodmnyg-
6900 LodoMmM3gMML badmgomagm badmmEzgbm
3M©94Loo Eoaabomn bmMAgdn o boznmbo
3960bnmyds yoagm BamMamgdnb gdno.
d9Lo0VdnboE, 0d603369M35600  Bobabo-
d03MmL, 0y M3dHbo FoMmmydymns dgbods-
dobo  dnbooMmbOL LognmMbgdab TmbodsMmorann-
Lom30L gobboboMzgmMo® owsEgds 0d BMbBY,
Mmmd oMmILOmYMBEMM3zboL LoggmMadsdn oMLY-
0gamo gmbydonb gob3zoMazabmeb oze3dnMmgdy-
@0 LO3NMbydNL EMMIYWMO s JRIJJH0s60 Bo-
©a6y39ho 3Modnzgmo 3603369mmonb dgmbyo;
00006 36moOnmNs abog, MMI LojoMmmzgmmb
9oMmMabogymadnb 3ob60dsbmMmEngmgdgmo
LobHYBs Bowa3nMmymns s Mmgmmz 6abo,
LadmMMEgLM 300900 3603369mMm3b0 NMM3939.
0dohmad, 86038369mm3z0600 d9RsLEIL Lognmbo
- bmd oM 09bgdmEs dgbodmgdgman dgbodsdon-
Lo IBWxosdMbomydab Lb3s 0bs3EmOMONL
30M0bam3nb Eamygznmgds, MyE d9IYaMomnzn
m30mbadmobom  LAYMYMBEs oMLY FY-
®y00b gobdobmmEzngmgdgm 9Mmmnsb $ogd3Lb o

000Lbmob, BoM3399mbBama, gobhznMmmegzws
LobLodOMNEMMYOL o8 IMB3MgMHmn bogdnbBs-
MIMgo0bogeb. ombndbymo  Jgbodmgdgmny

d9330b90MOym, MMgMME 99333 IM0  Lodo-
Mmomydmogzn 0bbHMYIgbHhgdnm Labsdsmommmb
Lagadnb bogonb x3EnMYddY 89nanL dnmgdnb
93ammos, MoE, 99093MOMN30 ”M35mMbodMn-
bom, M aLbobyMgdMmEs LobyadBogamb dobAthe-
0000 dmgddgn, doMmmmaAbagymgdalb gobdsbm-
ME09gmg0gmn 9Mmnsbn 504300 gondzmodgbgdsb.

0030mM000bymM30L, 08 dndsMMYMYdNM Bo-
Lom3zomM0bBNbgdgmMNs ggMdobymo 3Magdngs.
LoyyMoMgoms, MmA ggmdsbnsdn gobEbowg-
0oL oMILMYMBEM360L gmbgdab gobzoMazab
dgbobgd 6900MmM30L 3oEgdnb 0omdady gobon-
bogogh oMo Ydgomme dmbsdoMmmy, sMy39)E
9.6. Rechtspfleger? gb gobmogm LobodsMmMEML
006033MmMAgmo, MMAgmbolg 0430 ydsmmabo
0yMooymo gabosommygody, sgaboman Babom
0Mab vy30b0mo domodbogyagdalb bobiadoe-
40 006003MMAMO, oM BaMIM3706L IMLSDT.-
MogL, 903Moa, 306MBIYOMMONELD godm-
00nboMmy, 9093L wgmyanmgdymao dmbodsmmenb
3MA39MHabEno dgbododobo LodommemadMngzn
06bBhIDHOL AsdMYsmno9ds 3gMdsbnodn gobo-
300Mmos 00 goMYdm9dsd, MmT Imbodammmggdn
0Y3696 goodznmomymgdn. bbgs 3madmagbymo
dn0bsoMmLOL LYJd990M0 gMmVvE, doc BoMIM-
90000 oym 9Mo3omn, d9aMydnm bogmyde
3Ma3dmgqbymo boboomab Logdg. sdodhmad, 1909
Baoob Imbodsmmmab 3RmMYdsIMbomgdsmy
bobogmo googEe Rechtspfleger-b. osmb0dbYy-
0 EsMYgImomos 39M ddnbabhMoznyma
0Mdobgdg0nb, bmemm d78wgagmad L3gEnsYMO
396mbob bLoxydzgmdy, MMIgmog domgdya
0g6o 1957 6gmb. EMabE®aMonm, smbndbymo
3Mmagboob BoMIMToagbmgdn LoJdnsbMOSL
obMyMx096 OIMY30IOMI® @y 33bmbab
Loxwyd3zgmdg mydEgs Ebowns, abobo oM bLo-
M390mMoO96 dmbodommeobomznb oagbomo
©39mMy30090mMd0L bhobombgdom. Mysmy-
Mo, Lobodommemb dngMm gobbobogzgm 3m-
B63Mabhgm LognMbgdmMeb TodoMmmgdom, obobo
33006 IMbodoMmMgL. Fogomnmo, Lomgo-
bm bLodomoab Todomoymgdom obobo omg-
096 9900930 d0bsaMLOL Zoaby3zghnmydyodL:

12 Wirtschaftslexikon.gabler.de [25.12.2020];  Lb3sO
BoE3moce 3m3xb@omnsb: Wolfsteiner in MinchKomm.
zur ZPO, 6 Auf, 2020, §724 Rn. 21. dn0m0mgdmOs:
3dmomol dogm  smobfmnmHammzbol Logyomgdsdo
SMbgdymo 1dMo30 dmbgonl 839630Ma30nl
Logombolom3al, dgsmadomon badsmomoal FyMmbsamo,
25.

13 oyMnmo 0., (2020). ddmomols dngf
SMabmnamHamm3zbal Lognmmydsdo smbgdymo ydmasn
Jmbgools gobiomaznls Loznmbobom3nl, dgwsMmgdomo
Lodomomols gyMmbogmo, 21.

14 Thomas K., (2014). German Rechtspfleger, Germany, 2.

15 Schack H., (1993). Private Lawyers in Contemporary
Society: Germany International Association of Legal
Sciences Symposium: National Reports, Case Western
Reserve Journal of International Law, 188.
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60360396 306mMbngM BoMIMBoagbgmL; sbg-
696 300M00L oEa7060L; gobnbomogzgb dz30mo
0Y3060bmdb o393d0Mxd7m LogznmbgoL;™® Bo-
Bobomogzgb LogdggdL, MMIgmoE 339390MEYOY
gJmb908%9 yoomab Mggnb@HMmoznsl; 3dmog Jm-
6900LM3b V303d0MYdYM s Mg 3MTYMEnYM
Log89900L;” bosmbMmymgdm 3MmEgEYMYOL."®

0mbndbymo 10603gdMOnL 30My00 ofM Bo-
MIMoa)696 dMmbLLdoMmoab ™sb03d9369900,
0Mo39 3900M0O90 Fom oMM S dM0N-
06 3sLybobAgxogMbo EIMY3INEIOIMN F3W-
By3gdhomgdnlb domgdsdg dom 3ma3ghabEnado
oMmLYOM bLOJd990mMeb T08MMYO00.” dbNJ-
Byamob sbsemgan obbhohydho dmJdggdb o3-
LAHM0sd0E, Lol dgbodsdnbo MebsdEHOMONL
30MMo JRMIY03dMbogd900 JBMM RIMOIMY,*°
03M9m39: gbHhmbgmdn, 3mmmbgmdn, Agbymob
Mab3ydmonzadn, benmzqgbnodn, OMLBNL-3gMEm-
3M306030.2" 0g9manadn, 8nbgmdn, boxMobggm-
do, 363Mgmdn, nomnadn, MmyqdbydyMadn, gb3s-
69y o 9399 d0.2

03 LobgmMAboxmms obAH00m, bLosE gb
0060390 mMds 046y d9dmmgdymao, smosMy-
oymons dobo 8603369mm3060 B3momn  do-
MomALozymgoob  gobbmMmEngmgdaob  3Mm-
39Ldn, mydgs moomaym  bobygmdbogmdon
396Lb3o3nds T0b0ggdym RWxosdMbOEY-
00y g¢aMamadn. Mmamma Bgbo, ghmosboo
0003Mmds 9900093 Lo3NMbgomMeb dndomMmydoom:
1. 30603673 Mob03goMdaL 30ML gobbobon-
39M® 3ooJg3909s LabLLdsMMMML og39009-
00Mgdymo 3MbiMahyemo dnbssMmbobL bogdggodon;
2. 6900030gM0 30, MMIJLSE LYML 83 Mbo-

16 Kappl T., (2016). Strong Justice for a Strong Europe: A
European Rechtspfleger, International Journal for Court
Administration, 1.

17 Fenge H., Cramer-Frank B., Westphal Th., (1995). Remedies
concerning Enforcement of Foreign Judgements, Legal
Education and Training in Europe, 108.

18 Oberhammer Paul., (2006). Civil Enforcement in Austria,
European Business Law Review, 595.

19 Holvast N., (2014). Considering the Consequences of
Increased Reliance on Judicial Assistants: A Study on Dutch
Courts, International Journal of the Legal Profession, 39-
60.

20 Van der Weide J., (2020). Remedies concerning
Enforcement of Foreign Judgements, Common Market
Law Review, 610-611.

21 Thomas K., (2014). German Rechtspfleger, Germany, 16.

22 Arkuszewska A., (2012). Jurisdictional Status of the Polish
Rechtspfleger, Annales Universitatis Apulensis Series
Jurisprudentia, 7.

0g0monb 0393900, P6@s 8308yMainMadEIL
doo 9mMm3bymo 306mb3ydMmMdnm ©I3]-
Bogn 3Mobhgmondgodl, MoE 939390M©Y0s gobom-
@™g00bd 3 339MNRN33303L. bedgaLObLAgENY
obog, Mm3 1995 Bgmb, gb3sbgmdn domydyma
0gbo dmEgmymo Babgds dgbodedobo 0obo-
0gomonb 3nMmmo Logdnobmdab MyggnmomMmydon-
bLom30bL.2

0bommgangma o6 dbgogzbn LHsHYLOL dgdm-
@900 Logdommzgmmb Lobsdommenm bobdhgdodo
90 M0600369mm3bo0 TJ9RsLEJOMES MmMEM-
M3 LogMmmadmmabm ZobznmoMmgdab H9bb-
3090006  30MAMBNBNMYOPMo  MY3YM0Mgd
©o 0603369mm3b0 gobLOBM3MI3e Mmgm-
M3 9MmabMYMBmM3zebmo Logdob Fobbomznb
©@oAgomgdsL Lobodsmmemm LagdobBsMIMYgONL
3MmEgLdn, 93Mgm3y bgmb dgybymds bobe-
domamgm bobhgdadn sMLYOYMN gadmb3939000L
©admy30b dgbodmgdmogoL o B3oaIdMOY
LobodaMmmmm bobHhgdnb bMHYmymaxnb, 9i339do0-
060 o dmgbogno babdhgdob ymMInMmyxdab dndo-
6.

Logdgme PMmymo osbyzghe bmd 3b6nd-
36gmm3ob00 009bo©, MBYbooE LODTS-
Moomoa, MmIgmog 330 doombBg3zs @Mmab
3mbozmym dmboz3gman, sMab doxmbg3gmo bo-
dommomn.? 38sLbmsb, LoLoToMOMba@Tn by-
mdnbob3mamonb Lognmbo, M3 sghHysmyMmo
3obwos gabymo LoY3nbab 60-0060 BEYONELH,
©M9dmg 65MIMO350L gaomdsmymMmo dbggmm-
00b LEEbL? o Fo; dmMabL, sdhHPomyMns Lo-
Jommzgmmdng. sdnma, bobaMmggdmm boobmy
0g690m@s dgbsdsdnbo Mygamnmgodnb dgmage-
9900. 39Mdm bodsMmmomn bmad Y6y sLobo3zEAL
o 99LobyMadMEAL LogoMmm 3mmodngob go-
bbmMmEzngmgdob. %

23 Kapp Th., (2009). A European Rechtspfleger for the
European Union, International Journal for Court
Administration, 61.

24 Cappelletti M., Garth, B., (1978). Access to Justice: The
Newest Wave in the Worldwide Movement to Make
Rights Effective, Buffalo Law Review, 190.

25 Buxton T., (2002). Foreign Solutions to the U.S. Pro
Se Phenomenon, Case Western Reserve Journal of
International Law, 103.

26 SingerJ., (2023). The Right to Have Property A Presumption
of “Possible”, Texas A&M Law Review, 716.
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BodMmT0b QaMamgddn osbdHymos, MmA
0600369mm3b600 d00hAbg30 LoJaMM3geMmMbL bo-
dmgomagm 3magbob 03 BmMIsms bymymay,
MmImyo0E oM9gamnmyoL sMmobmymbenmgbob
LaggmMydedn sMbLyOYMN Jmbydnb goblzaMaze-
LMD EV39300MY0 M LO3NMbL. bognmbo bLoyy-
MoMydMms MmammE dodgmosmmymbodommmyod-
M030, 03M9039 — LO3MMEmLMbOTsMNEMYdMNZ0
™M30mbOBMOLNM. gbY 030, bagommzgamdn sMo-
LAYmMmYymBomo  LOOOMBIEYOMM  65BOL ofm-
LgdMOOL 30MMOYdTa, Lognmba Foab0bz3oLY
o 3b6oM0dL 993900900M7ds. BdIMMTNL Qo-
Mamgodn Eombobo@ gobobodmgms, MmMA bLo-
dommmab ddoMeo 3Pboxgngsznnb 3MmEgbob
330MEv339M™, Mgmg336hyMmas dgbodsdabo do-
dommymadom bsgombomyMmo 306mMbIEdMM-
00b LAMYMYMRS. 33obLMb, 3ob6MbTgdmMJdgY-
oomn 3MmEgbo oM Pbs bmMEngmoydmoab
omb0ndbym bygMmmdn MMIgmndg 36039MbOY-
M0 0J@HobL s3¢hMIshyMn MHEIVRENN0. 3YEOMT-
09m0s bogjoMmmzgmmdn sMbYOYMN MHaymoMy-
00Lo o bbgs babgmMdboazmydab BoMBshgd N
3MagH030L 36smad0, dngmdoms yhmngmmdy-
5969000 390939® 30 LO3NMbAL — dY333¢HhYMn
39036y39hnb 99magzsdg0s. bogoMmme dnnhbygzs
oMy 930dMEYMN, 3Modg Loxydzmnobn bLogo-
bmbIgdmm 33momydgdnb gobbmmizngmyde.
00b0dbymo AmMnadMyoL Jomomymo bodsmomab
06bhobhyHoLb bLLdYMYOYM™ EosbmMmMgdsb o
dobn dgLodsdobmonb PBMYb3gmMYymMazdlb 6od-
Y306, @gdmzMohogem moMmgonmndgody mMmo-
96h0Mmgogm  LodomomgdmMngn  Lobhgdgdab
LHobIMHYOMb.

39Mdme, bsbyM3zgmos 33W0mgos 0gbgb

dgdhobomon Logommzgmmb Lodmgomogm 3m-
©99Lob 186-9 dgbandn o bagoMmm3zgmb badm-
Jomagm 3mgdbom gom3zsmnbbnbgdymoa, Lo-
Lodommm 3MbHMmMmML ©8g390090sMYdYMN
39M0390900L AIMbomM3oMb ©@agdshMmbL Lodo-
B3m 9633MNIBY/36005MBY 3MLYdYMN M3bbab
39630M339, M 36000MDY/3633MNIBY o5MLYOY-
oo mabbob Logmom dMEHEMOs dMHdadgdo
1000 oMb; 93Mgm3g — bbgs bobob dmmbmzbob
o6 38mydnb gobizemazs, my dmmbmzbob ob
IRmMIgo0b dMEmxEMMos smgxdagods 1000 aMb.
ombndbymo oygomgdgmons 0dobomznl, Moms
sdmagbzmomon 0d69L sMLYOYMO ObM336900
dgbaob gobdomBHgoomob 308sMMgdnm o d9-
bodgmm sMLBMMO nbhgdMmyhoznob dgboadmyod-
MOo.

005bmb, LabyMmzgmny sMLMYMBEMM3zbob
gmbg00bL gob30Mag30LMb o3e3d0M7dYMN 3o-
Hhagmmoob bLogd9900 ©o99390x0MML  dMY
dmbodommmgmo dngMm gobbomgab, sModgm o0
9000MMYmMad0m gobomzamabBbnbgdgmos Mng
93Mm3m Lobgmdbogmms 3MagdHngs, LoEOE
3963bd300L 3MabMmyMBm3zbal gmbgdab go-
630Ma30L dgbobnd BgdoMmm3z0L goEgdob mom-
0009 gobnbomozb nbymo Meb633EHOMONL 30Mn.
MmmgmMoEss 9.6. Rechtspfleger.

ombndbymo  33momgdgonb  gobbmMmEng-
mgonb dgggo doombyzs Jommymao LTo-
Mmomob 0bbhoOHOL osbmmygds s Tobo
dgLo0sdnbMONL PBMYb3gMyMazd BodY306, ©9-
dmzMmahnym mnMmydymnd90dg mMngbdhnmgdym
Ladomomgomogn LoLHYIJO0L LHIbIMEDYO-
036. 9b0dbymon 860d369mmM3b650 gobodnmm-
090L MmgmMmE LO3VBbMbAgdMM boM3zqdydNL,
03M9m39 3Maghnzgadn sMbyOYMN OY6EmM369-
00L sdMa3b3zmMob.
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