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samoqalaqo SeTanxmeba 

sisxlis samarTalSi
        

dodo juluxaZe
samarTlis doqtori, 
Tbilisis saswavlo universitetis profesori

sakvanZo sityvebi: 
SeTanxmeba, probacioneri, prokurori

Sesavali
sisxlis samarTlis kanonmdeblobis hu-

manizaciis, msjavrdebulis mdgomareobis 
gaumjobesebisa da misi resocializaciis 
miRwevisaTvis win gadadgmul nabijad Sei-
Zleba miviCnioT sisxlis samarTlis kanon-
mdeblobaSi Semotanili axali instituti _ 
samoqalaqo SeTanxmeba, romelic adgens pi-
robiT msjavrdebulisaTvis gamosacdeli 
vadis naxevris gasvlamde pirobiTi msja-
vris gauqmebisa da nasamarTlobis moxsnis 
SesaZleblobas, prokurorsa da pirobiT 
msjavrdebuls Soris samoqalaqo SeTanx-
mebis gaformebis gziT. 

msjavrdebulisadmi kanonmdeblis huma-
nurma midgomam mastimulirebeli gavlena 
unda iqonios pirobiT msjavrdebulze, 
romelsac erTxel ukve gaewia samarTlebri-
vi SeRavaTi, daniSnuli sasjeli Seecvala 
pirobiTi msjavriT da isev eZleva Sansi, 
saqarTvelos ssk-is 671-e muxliT dakisre-
buli movaleobebis keTilsindisierad Ses-
rulebisa da amave muxliT gaTvaliswineb-
uli sxva pirobebis arsebobis SemTxvevaSi, 
kidev erTxel da kidev ufro Seimsubuqos 
samarTlebrivi mdgomareoba. 

samoqalaqo SeTanxmebis institutis 
iuridiuli bunebis analizma aCvena, rom 
mas, dadebiT mxaresTan erTad, aqvs na-
klovanebebi da sakanonmdeblo daxvewas 
saWiroebs. am institutis erT-erTi serio-
zuli nakli is aris, rom prokurorisaTvis 

mosamarTlis kompetencias mikuTvnebuli 
uflebamosilebis gadacemiT knindeba sa-
mosamarTleo uflebamosileba da Zli-
erdeba prokuroris mdgomareoba materi-
alur sisxlis samarTalSi. 

samosamarTleo uflebamosilebas 
akninebs isic, rom pirobiT msjavrdebu-
lisaTvis nasamarTlobis moxsnis ufle-
bamosileba gadacemuli aqvs saqarTvelos 
sasjelaRsrulebis, probaciisa da iurid-
iuli daxmarebis sakiTxTa saministros 
mmarTvelobis sferoSi moqmed sajaro 
samarTlis iuridiuli pirs _ arasapatim-
ro sasjelTa aRsrulebisa da probaciis 
erovnuli saagentos pirobiTi msjavris 
gauqmebis sakiTxTa ganmxilvel mudmivmo-
qmed komisias. komisiisaTvis msgavsi ufle-
bamosilebis miniWeba niSnavs, saqarTvelos 
ssk-is 79-e muxliT dadgenil, mosamarTlis 
kompetencias mikuTvnebul uflebamosile-
baSi Carevas da ewinaaRmdegeba nasamarT-
lobis mxolod sasamrTlos mier moxsnis 
wess. 

kiTxvebs badebs samoqalaqo SeTanxmebis 
gaformebis mizanSewoniloba mZime an gan-
sakuTrebiT mZime danaSaulis Camden pi-
robiT msjavrdebulTan, aseve samsjeloa 
kanonis moTxovna _ pirobiT msjavrde-
buls gaaCndes survili da SesaZlebloba, 
garkveul sferoSi sakuTari codna da ga-
mocdileba sxvebs gauziaros. 
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samoqalaqo SeTanxmebis 
samarTlebrivi analizi
muxli 671. samoqalaqo SeTanxmeba 
1. pirobiT msjavrdebulisaTvis am kod-

eqsis 67-e muxlis pirvel nawilSi miTiTebu-
li organos mier pirobiTi msjavris gauqme-
ba da nasamarTlobis moxsna SesaZlebelia 
gamosacdeli vadis naxevris gasvlamdec, 
Tu pirobiT msjavrdebulTan prokurors 
gaformebuli aqvs samoqalaqo SeTanxmeba da 
pirobiT msjavrdebulma jerovnad Seasru-
la samoqalaqo SeTanxmebiT gansazRvruli 
movaleobebi, agreTve ar arsebobs am kod-
eqsis 67-e muxlis me-3-me-5 nawilebiT gaT-
valiswinebuli safuZvlebi da imave muxlis 
me-2 nawilis Sesabamisad sasamarTlos ar 
miuRia gadawyvetileba gamosacdeli vadis 
gagrZelebis Sesaxeb.

2. prokurors SeuZlia, pirobiT msja-
vrdebulis yofaqcevis gaTvaliswinebiT, 
masTan gaaformos samoqalaqo SeTanxme-
ba, Tu mas aqvs survili da SesaZlebloba, 
garkveul sferoSi sakuTari codna da ga-
mocdileba sxvebs gauziaros. samoqalaqo 
SeTanxmebiT ganisazRvreba pirobiT msja-
vrdebulis movaleobebi, aseve dro, romlis 
ganmavlobaSic unda Sesruldes aRniSnuli 
movaleobebi da romlis gasvlis Semdegac 
pirobiT msjavrdebuls SeiZleba gauuqmdes 
pirobiTi msjavri da moexsnas nasamarTlo-
ba.

3. samoqalaqo SeTanxmebiT, pirobiT ms-
javrdebulis mier nakisri movaleobebis 
Sesrulebaze zedamxedvelobas axorcie-
lebs probaciis biuro, romelic proku-
rors periodulad warudgens informacias 
am SeTanxmebis pirobebis SesrulebasTan da-
kavSirebiT. 

saqarTvelos ssk-is 671-e muxli, romelic 
adgens samoqalaqo SeTanxmebis safuZvlebsa 
da pirobebs, upirvelesad, miuTiTebs imaze, 
rom am institutis gamoyeneba SesaZlebelia 
mxolod pirobiT msjavrdebulis mimarT. pi-
robiTi msjavris gamoyenebasTan dakavSire-
biT ki urTierTsawinaaRmdegoa da problemas 
qmnis sisxlis samarTlis kodeqsis 63-e mux-
lis me-2 nawilis da amave kodeqsis 50-e mux-

lis me-5 nawilis moTxovnebi, rac aucile-
blad gasaTvaliswinebelia samoqalaqo 
SeTanxmebis iuridiuli bunebis analizisas. 
kerZod, ssk-is 63-e muxlis me-2 nawili im-
peratiulia da dauSveblad miiCnevs daniS-
nuli sasjelis pirobiTad CaTvlas, Tu ms-
javrdebulma Caidina gansakuTrebiT mZime an 
ganzraxi mZime danaSauli, xolo ssk-is 50-e 
muxlis me-5 nawiliT _ vadiani Tavisuflebis 
aRkveTis daniSvnisas sasamarTlo ufle-
bamosilia, ganaCeniT daadginos sasjelis 
nawilis moxda, xolo danarCeni nawilis pi-
robiT msjavrad CaTvla, Tu braldebuli 
(msjavrdebuli) aRiarebs danaSauls (Tu pirs 
ar waaswres danaSaulis Cadenisas an Cadeni-
sTanave), asaxelebs CadenaSi Tanamonawileebs 
da TanamSromlobs gamoZiebasTan. saproceso 
SeTanxmebis dadebis garda, Tu Cadenilia 
gansakuTrebiT mZime danaSauli, pirobiT 
msjavrad SeiZleba CaiTvalos daniSnuli 
sasjelis erTi meoTxedi, mZime danaSaulis 
Cadenis SemTxvevaSi – sasjelis erTi mesa-
medi, xolo naklebad mZime danaSaulis Cad-
enis SemTxvevaSi – sasjelis naxevari. sam-
sjeloa, iseT viTarebaSi, rodesac mZime an 
gansakuTrebiT mZime danaSaulia Cadenili 
da sisxlis samarTlis kodeqsis erTi muxli 
sasamarTlos aRWurvavs uflebamosilebiT, 
msjavrdebuls daniSnuli sasjelis, Tavi-
suflebis aRkveTis, garkveuli nawili pi-
robiTad CauTvalos, xolo meore muxli 
aRniSnul SemTxvevaSi, pirobiTi msjavris 
gamoyenebas dauSveblad miiCnevs, rogor 
unda moiqces sasamarTlo, unda gamoiyenos 
Tu ara pirobiTi msjavri, romelic Semdgom 
SeiZleba prokurorsa da pirobiT msjavrde-
buls Soris gaformebulma samoqalaqo Se-
Tanxmebam Caanacvlos (aRniSnuli gaugebro-
bis Taobaze samarTliani kritikuli pozicia 
aqvs gamoTqmuli prof. oTar gamyreliZes).1 
msgavsi situaciidan gamosavali, rogorc 
wesi aris is, rom gavarkvioT, romeli nor-
maa axali, romels aqvs upratesi Zala, Tum-
ca am SemTxvevaSi kanonis droSi moqmedebis 

1 gamyreliZe o. 2014. mosyidva qvemodan Tu 
zemodan?. J.“advokati“, #3,4, gv. 71-73.
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sakiTxi problemas ver Wris, radgan rogorc 
ssk-is 50-e, aseve, ssk-is 63-e muxlSi, bolo 
cvlileba erTdrouladaa Setanili. dasa-
fiqrebelia isic, ramdenad samarTliani da 
gamarTlebulia gamosacdeli vadis naxevris 
gasvlamde, mZime an gansakuTrebiT mZime da-
naSaulisaTvis msjavrdebuls, romelsac 
daniSnuli sasjelis saTanado nawili Cau-
Tvales pirobiTad, kidev erTxel gaewios 
samarTlebrivi SeRavaTi? umjobesi xom ar 
iqneba samoqalaqo SeTanxmebis gamoyenebis 
farglebis garkveuli zomiT SezRudva? ker-
Zod, samoqalaqo SeTanxmeba gavrceldes mx-
olod naklebad mZime danaSaulisaTvis piro-
biT msjavrdebulze (ukidures SemTxvevaSi, 
gaufrTxileblobiT Cadenili mZime danaSau-
lisaTvis pirobiT msjavrdebulzec).

iuridiul literaturaSi gamoTqmulia 
mosazreba, rom samoqalaqo SeTanxmebis in-
stituti akninebs samosamarTleo ufle-
bamosilebas da amkvidrebs prokuroris 
hegemonias materialur sisxlis samarTal-
Si2. aRniSnuli kritikuli Tvalsazrisi, 
vfiqrob, samarTliania.* 

saqarTvelos ssk-is 671-e muxlis pirve-
li nawilis Tanaxmad, samoqalaqo SeTanxme-
ba formdeba prokurorsa da pirobiT ms-
javrdebuls Soris, rac niSnavs imas, rom 
am SemTxvevaSi, prokurors miniWebuli aqvs 
iseTi gadawyvetilebis miRebis ufleba, 
romelic mxolod sasamarTlos kompeten-
ciaa. kerZod, prokurori, romlis mTa-
vari daniSnulebaa sasamarTlo procesze 

bralmdebelis funqciis ganxorcieleba da 
aRniSnuli uflebamosileba mTavrdeba ga-
naCenis gamotanamde, ereva sasamarTlos 
mier msjavrdebulisaTvis daniSnuli piro-
biTi msjavris aRsrulebis sakiTxSi. Careva 
gamoixateba imaSi, rom prokurori, Tavisi 
SexedulebiT, iRebs gadawyvetilebas piro-
biT msjavrdebulTan samoqalaqo SeTanxme-
bis gaformeba-gauformeblobis Taobaze. 
samoqalaqo SeTanxmebis gaformebas ki Se-
degad unda mohyves pirobiTi msjavris ga-
mosacdeli vadis garkveuli nawilis samoqa-
laqo SeTanxmebiT Canacvleba. sasmarTlos 
mier miRebul gadawyvetilebaSi Careva 
ewinaRmdegeba saqarTvelos konstituci-
is 84-e muxlis me-5 nawilis moTxovnas, sa-
samarTlos gadawyvetilebis gauqmeba, Secv-
la an SeCereba SeuZlia mxolod sasamarTlos 
kanoniT gansazRvruli wesiT. vfiqrob, fun-
qciuri datvirTviT, erTmaneTisagan diame-
tralurad gansxvavebuli ori subieqtis _ 
prokurorisa da mosamarTlis uflebamo-
silebis ase aRreva ar SeiZleba gamarTle-
bulad da misaRebad CaiTvalos. sasamarT-
los mier gamotanil ganaCenSi Carevisa da 
masSi nebismieri saxis cvlilebis Setanis 
ufleba, rogorc es saqarTvelos konsti-
tuciiTaa dadgenili, mxolod sasamarTlos 
kompetencia unda iyos, radgan marTlmsa-
julebis ganmaxorcielebeli erTaderTi 
organo sasamarTloa.

saqarTvelos ssk-is 671-e muxlis mux-
lis me- 3 nawiliT, pirobiT msjavrdebulis 
mier samoqalaqo SeTanxmebiT nakisri mova-
leobebis Sesrulebaze zedamxedvelobas 
axorcielebs probaciis biuro, romelic 
prokurors periodulad warudgens infor-
macias samoqalaqo SeTanxmebis pirobebis 
SesrulebasTan dakavSirebiT. Sesabamisad, 
unda davaskvnaT, rom samoqalaqo SeTanxme-
biT, nakisri movaleobis darRvevis SemTx-
vevaSi, prokuroria uflebamosili, gaau-
qmos samoqalaqo SeTanxmeba, rasac, wesiT, 
unda mohyves pirobiT msjavrdebulis gamo-
sacdeli vadis dinebis ganaxleba, sul mci-
re, darCenili vadiT mainc. aq saxeze gvaqvs 
kidev erTi winaaRmdegoba _ prokurori ar 

* samosamarTleo uflebamosilebas, Cemi azriT, 
aseve akninebs saproceso SeTanxmebis institutic, 
romelic prokurors aRWurvavs uflebamosilebiT, 
braldebuli piris braleuloba, sasjelis 
saxe da zoma, romelic odiTgan sasamarTlo 
xelisuflebis kompetenciaa, man gansazRvros. 
sasamarTlo xelisuflebis srulfasovnebas, aseve 
eWvqveS ayenebs nafic msajulTa dromoWmuli 
institutic, romelic nacvlad kvalificiuri 
mosamarTleebisa, araprofesionali adami-
anebiT aris dakomleqtebuli da mindobili 
aqvs adamianis bedis gadawyvitis ufleba - cnos 
gansasjeli damnaSaved wayenebul braldebaSi 
an gaamarTlos igi. ufro metic, iuridiul 
literaturaSi, amnistiisa da Sewyalebis 
institutic ki, samosamarTleo uflebamosilebaSi 
Carevadaa miiCneuli.

2 turava m. 2013. sisxlis samarTali, zogadi 
nawilis mimoxilva. mecxre gamocema, Tbilisi, 
gv. 365.
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aris uflebamosili, Caerios pirobiT msja-
vrdebulis gamosacdeli vadis gagrZeleba/
Semcirebis sakiTxSi, es mxolod sasamarT-
los kompetenciaa, Sesabamisad, samoqalaqo 
SeTanxmebiT dadgenili movaleobebis Seus-
ruleblobis Sedegebic ara prokuroris, 
aramed sasamarTlos msjelobis sagani unda 
iyos. 

kiTxvebs badebs samoqalaqo SeTanxmebis 
safuZvelic _ prokurors SeuZlia, piro-
biT msjavrdebulis yofaqcevis gaTval-
iswinebiT, masTan gaaformos samoqalaqo 
SeTanxmeba, Tu mas aqvs survili da Sesa-
Zlebloba, garkveul sferoSi sakuTari 
codna da gamocdileba sxvebs gauziaros. 
sakiTxavia, dasaqmebis seriozuli proble-
mis winaSe myof sazogadoebaSi, ramdenad 
realuria, damsaqmeblis survili, saqmi-
ani urTierToba iqonios msjavrdebulTan, 
romelmac mravali weli (minimum Svidweli-
wad-naxevari, gansakuTrebiT mZime danaSau-
lis Cadenis SemTxvevaSi) sazogadoebisagan 
mkacr izolaciaSi gaatara? an wlebis win 
miRebuli codna da gamocdileba iqneba 
ki Tanamedrove gazrdili moTxovnebis 
Sesatyvisi? kanonis moTxovna - pirobiT 
msjavrdebuls gaaCndes survili da Ses-
aZlebloba, garkveul sferoSi sakuTari 
codna da gamocdileba sxvebs gauziaros 
da amiT pirobiTi msjavriT dakisrebul 
gamosacdel vadaze bevrad adre gaTavi-
sufldes - xom ar iqceva raime saxis si-
yalbis Casaden cdunebad? aRniSnulis Ta-
vidan asacileblad samoqalaqo SeTanxmeba 
pirobiT msjavrdebulis mimarT, mxolod 
sasamarTlom unda gamoiyenos da isic im 
SemTxvevaSi Tu darwmundeba, rom pirobiT 
msjavrdebuls realurad aqvs sakuTari 
codnisa da gamocdilebis sxvebisaTvis ga-
ziarebis ara marto survili, aramed Sesa-
Zleblobac. 

samoqalaqo SeTanxmebis gaformebis 
aucilebel winapirobad kanoni moiTxovs, 
ar arsebobdes sisxlis samarTlis kodeqsis 
67-e muxlis me-3-me-5 nawilebiT gaTval-
iswinebuli safuZvlebi da, imave muxlis me-2 
nawilis Sesabamisad, sasamarTlos miRebuli 

ar hqondes gadawyvetileba gamosacdeli 
vadis gagrZelebis Sesaxeb, e.i. adgili ar 
unda hqondes pirobiT msjvrdebulis mxri-
dan nakisri valdebulebebis sistematur 
an jiutad Seusruleblobas, aseve ar unda 
Caidinos ganzraxi danaSauli.

samoqalaqo SeTanxmebis kidev erTi Ta-
visebureba is aris, rom saqarTvelos ssk-
is 671-e muxlis me-2 nawili Seicavs impera-
tiul moTxovnas, samoqalaqo SeTanxmebiT 
ganisazRvros pirobiT msjavrdebulis mov-
aleobebi, romlis Sesrulebis Semdeg, pi-
robiT msjavrdebuls, SeiZleba gauuqmdes 
pirobiTi msjavri da moexsnas nasamarTlo-
ba. sakiTxavia, ra movaleobebzea laparaki 
(garda imisa, rom sakuTari codna da ga-
mocdileba sxvebs gauziaros), imaveze xom 
ara, rac pirobiT msjavrdebulisaTvis ssk-
is 65-e muxliT aris gaTvaliswinebuli? 
amasTan, vin unda gansazRvros es movaleo-
bebi, prokurorma, sasamarTlom Tu kanon-
ma? aseTi kompetencia kanonis safuZvelze 
sasamarTlos prerogativa unda iyos. rac 
Seexeba dros, romlis ganmavlobaSic unda 
Sesruldes samoqalaqo SeTanxmebiT dakis-
rebuli movaleobebi, vfiqrob, aRniSnu-
li drois minimaluri vadac kanonma unda 
daadginos erTgvarovani sasamarTlo praq-
tikis dasanergad. mag., pirobiT msjavrde-
bulTan samoqalaqo SeTanxmebis gaformeba 
SesaZlebeli unda iyos gamosacdeli vadis 
aranakleb erTi mesamedis gasvlis Semdeg 
e.i. gamosacdeli vadis ori mesamedi Sei-
Zleba daeTmos samoqalaqo SeTnxmebiT na-
kisri valdebulebebis Sesrulebas.

saqarTvelos ssk-is 671-e muxlis me-2 
nawili Seicavs miTiTebas, rom pirobiT 
msjavrdebuls SeiZleba gauuqmdes piro-
biTi msjavri da moexsnas nasamarTloba 
saTanado pirobebis dacviT. pirobiT ms-
javrdebulisaTvis pirobiTi msjavris gau-
qmebisa da nasamarTlobis moxsnis ufle-
bamosileba ki, ssk-is 67-e muxlis pirveli 
nawiliT, gadacemuli aqvs arasapatimro 
sasjelTa aRsrulebisa da probaciis 
erovnuli saagentos pirobiTi msjavris 
gauqmebis sakiTxTa mudmivmoqmed komisias, 
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romelic gadawyvetilebas iRebs msjavrde-
bulis mimarT kontrolisa da daxmarebis 
ganmaxorcielebeli organos Suamdgomlo-
bis safuZvelze. aRniSnuli komisiisaTvis 
nasamarTlobis moxsnis uflebamosilebis 
gadacema ewinaaRmdegeba ssk-is 79-e muxlis 
me-5 nawils, romlis Tanaxmadac, nasamarT-
lobis moxsna sasamarTlos kompetenciaa _ 
Tu sasjelis moxdis Semdeg msjavrdebuli 
umwikvlod iqceoda, maSin misi TxovniT, sa-
samarTlos SeuZlia mouxsnas mas nasamarT-
loba nasamarTlobis gaqarwylebis vadis 
gasvlamde. ufro metic, ssk-is 79-e muxlis 
me-3 nawilis `a“ punqtis Tanaxmad, pirobiT 
msjavrdebulis nasamarTloba gaqarwyl-
deba gamosacdeli vadis gasvlis Semdeg. 
Sesabamisad, logikuri da, rac mTavaria, 
samarTliani iqneba, nakisri movaleobeis 
keTilsindisierad Ssrulebis SemTxvevaSi, 
pirobiT msjvrdebulis mier samoqalaqo 
SeTanxmebiT gaTvaliswinebuli vadis gan-
mavlobaSi, komisiis winaSe pirobiT msja-
vrdebulisaTvis nasamarTlobis moxsnis 
SesaZleblobis sakiTxi ki ar dadges, ar-
amed avtomaturad gaqarwyldes ssk-is 79-e 
muxliT, iseve, rogorc es aris gaTval-
iswinebuli pirobiT msjavrdebulis gamo-
sacdeli vadis gasvlis SemTxvevaSi. aseTi 
midgoma, SesabamisobaSi iqneba ssk-is 79-e 
muxlis me-4 nawilTanac _ Tu msjavrde-
buls kanoniT dadgenili wesiT sasjelis 
mouxdeli nawili Seecvala ufro msub-
uqi saxis sasjeliT, nasamarTlobis gaqa-
rwylebis vada Sesabamisad gamoiTvleba 
sasjelis faqtobrivad moxdili vadidan. 

daskvna
saqarTvelos sisxlis samarTlis kodeq-

sis 671-e muxliT gaTvaliswinebuli samoqa-
laqo SeTanxmeba sisxlis samarTlis kanon-
mdeblobis axali institutia, romelic, 
damnaSavis resocializaciis Tvalsaz-
risiT, mastimulirebel normas warmoad-
gens, radgan SesaZlebels xdis, pirobiT 
msjavrdebuls gamosacdeli vadis naxevris 
gasvlamde gauuqmdes pirobiTi msjavri da 
moexsnas nasamarTloba. 

pirobiT msjavrdebulTan sisxlis samar-
Tlis kodeqsis 671-e muxliT gaTvaliswineb-
uli samoqalaqo SeTanxmebis farglebi, um-
jobesia, garkveuli saxiT SeizRudos da 
mxolod naklebad mZime danaSaulis Camden 
pirobiT msjavrdebulze (ukidures SemTx-
vevaSi, gaufrTxileblobiT Cadenili mZime 
danaSaulisaTvis pirobiT msjavrdebulzec) 
gavrceldes. 

pirobiT msjavrdebulTan samoqalaqo 
SeTanxmebis gaformebis ufleba ara proku-
roris, aramed sasamarTlos kompetencia 
unda gaxdes, rac Tavidan agvacilebs samo-
samarTleo uflebamosilebis dakninebasa 
da prokuroris hegemoniis damkvidrebas ma-
terialur sisxlis samarTalSi. 

samoqalaqo SeTanxmeba, pirobiT msja-
vrdebulis mimarT, sasamarTlom mxolod im 
SemTxvevaSi unda gaaformos, Tu igi dar-
wmundeba, rom pirobiT msjavrdebuls re-
alurad aqvs sakuTari codnisa da gamoc-
dilebis sxvebisaTvis gaziarebis ara marto 
survili, aramed SesaZleblobac. 

kanoniT unda ganisazRvros gamosacde-
li vadis is minimaluri dro, romlis gas-
vlis Semdegac, SesaZlebeli iqneba samoqa-
laqo SeTanxmebis gaformeba da Sesabamisi 
movaleobebis dakisreba, rac xels Seuwyobs 
erTgvarovani sasamarTlo praqtikis dan-
ergvas. 

samoqalaqo SeTanxmebiT gaTvaliswinebu-
li pirobebis keTilsindisierad Sesrulebis 
SemTxvevaSi, pirobiT msjavrdebulisaTvis 
nasamarTlobis moxsnis SesaZlebloba ara-
nairi komisiis samsjelo ar SeiZleba iyos, 
vinaidan aRniSnuli winaaRmdegobaSia saqa-
rTvelos ssk-is 79-e muxlTan, romelic na-
samarTlobis moxsna-gaqarwylebis sakiTxs 
awesrigebs. umjobesia, ssk-is 79-e muxli 
Seicavdes miTiTebas, pirobiT msjavrdebu-
lis mier samoqalaqo SeTanxmebiT nakisri 
movaleobebis dadgenil vadaSi Sesrulebis 
Semdeg, nasamarTlobis avtomaturad gaqar-
wylebis Taobaze. 

sisxlis samarTlis kodeqsis 671-e muxli 
SeiZleba Camoyalibdes Semdegi saxiT:
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muxli 671. samoqalaqo SeTanxmeba
1. pirobiT msjavrdebulisaTvis piro-

biTi msjavris gauqmeba da nasamarTlobis 
moxsna SesaZlebelia gamosacdeli vadis 
erTi mesamedis gasvlis Semdeg, Tu piro-
biT msjavrdebulTan sasamarTlos gafor-
mebuli aqvs samoqalaqo SeTanxmeba da pi-
robiT msjavrdebulma jerovnad Seasrula 
samoqalaqo SeTanxmebiT gansazRvruli 
movaleobebi, agreTve ar arsebobs am kod-
eqsis 67-e muxlis me-3-me-5 nawilebiT gaT-
valiswinebuli safuZvlebi da, imave muxlis 
me-2 nawilis Sesabamisad, sasamarTlos ar 
miuRia gadawyvetileba gamosacdeli vadis 
gagrZelebis Sesaxeb.

2. sasamarTlos SeuZlia, pirobiT msja-
vrdebulis yofaqcevis gaTvaliswinebiT, 

masTangaaformos samoqalaqo SeTanxmeba, Tu 
mas aqvs survili da realuri SesaZleblo-
ba, garkveul sferoSi sakuTari codna da 
gamocdileba sxvebs gauziaros. samoqalaqo 
SeTanxmebiT ganisazRvreba pirobiT msja-
vrdebulis movaleobebi, aseve dro, romlis 
ganmavlobaSic unda Sesruldes aRniSnuli 
movaleobebi da romlis gasvlis Semdegac 
pirobiT msjavrdebuls gauuqmdeba pirobi-
Ti msjavri da moexsneba nasamarTloba.

3. samoqalaqo SeTanxmebiT, pirobiT ms-
javrdebulis mier nakisri movaleobebis 
Sesrulebaze zedamxedvelobas axorcie-
lebs probaciis biuro, romelic sasamarT-
los periodulad warudgens informacias 
am SeTanxmebis pirobebis SesrulebasTan da-
kavSirebiT. 

d
o

d
o

  
j

u
l

u
x
a
Z
e



124 #2,  2015 samarTali da msoflio 

CIVIL AGREEMENT IN CRIMINAL LAW

Dodo Julukhadze
Doctor of Law, Professor of the Tbilisi Teaching University

REZUME

Key words: 
AGREEMENT, PROBATIONER, PROSECUTOR 

Paragraph 671 of the Georgian Criminal Law Code 
– Civil Agreement is a new institution of the Legisla-
tion of Criminal Law, which is giving the opportunity 
to conditional condemned to be cancelled the condi-
tional sentence before the expiration of the half term 
and to be released from conviction. The above men-
tioned institution is a stimulating nor from the point 
of view of re-socialization of criminal, but it should be 
mentioned, that simultaneously it is weakening the 
authorization of judges and is inculcating the hege-
mony of public prosecutor in material criminal Law. 
The peculiarity of civil agreement is, that with togeth-
er with cancelling the conditional sentence authori-
zation for releasing the conviction is delegated to 
standing. Commission of the issues for cancelling the 
conditional sentence of the National Agency of Exe-

cution of Non-Prison Punishment and Probation. Del-
egation of authorization for releasing the conviction 
to the above mentioned commission is contradicting 
Paragraph 79 of criminal Law, according to which, re-
leasing the conviction is a competence of the court. 
The ground of civil agreement is rising some questions 
as well – a Public Prosecutor is able, contemplating 
the behavior of conditional condemned conclude the 
civil agreement with him (her) if he (she) is having the 
will and opportunity to share the own knowledge 
and experience to the others in certain field. How real 
is it for the employer to have a will for making the 
business relationship with condemned? The require 
of “opportunity” will turn into the temptation of com-
mitting any kind of falseness.
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