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konstituciur principebTan 

zogierTi Seusabamoba
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samarTlis doqtori, 
grigol robaqiZis saxelobis universitetis
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marTlmsajuleba warmoadgens saxelm-
wifo saqmianobis formas, romelic saerTo 
sasamarTloebis mier maT kompetencias mi-
kuTvnebuli saqmeebis – sisxlis samarTlis 
danaSaulobaTa, samoqalaqo davebisa da 
sxva saxis saqmeTa ganxilvasa da gadawyvet-
aSi mdgomareobs.

marTlmsajuleba xorcieldeba kanoniT 
dadgenili procesualuri wesiT.

saqarTveloSi moqmedi konstituciis 
Tanaxmad, marTlmsajuleba xorcieldeba 
saerTo sasamarTloebis mier.1

rogorc cnobilia, principi warmoad-
gens zogadi xasiaTis debulebas, romelic 
gansazRvravs zogierTi samarTaldamcavi 
organos arsebiT mxares, mis moRvaweo-
bas da organizaciis safuZvlebs. samarT-
lis principebi, romlebic gansazRvraven 
samarTaldamcavi organoebis saqmianobas, 
Camoyalibebulia saqarTvelos konstitu-
ciasa da sxva normatiul-samarTlebriv 
aqtebSi.2

ganasxvaveben principebis sam saxes:
upirvelesi da mTavaria konstituci-

uri principi, romelic gansazRvravs yvela 

1 saqarTvelos konstitucia. 1995 wlis 24 agvis-
to (uaxlesi redaqciiT). 

2 avtorTa koleqtivi, samecniero redaqtori 
Rlonti g. 2008. kriminologia da samarT-
lebrivi sistema saqarTveloSi. Tbilisi, 
Tavi 22, gv. 409-410.

samarTaldamcavi organos saqmianobas; Sem-
degia calkeuli samarTaldamcavi organos 
moRvaweobis principi da bolos - proce-
sualuri principi, romelic ZiriTadad 
axasiaTebs sisxlis, samoqalaqo da adminis-
traciul process.

samarTaldamcavi organoebis saqmianobi-
sa da organizaciis principebs ganekuTvneba 
Semdegi principebi:

•	 kanoniereba;
•	  sasamarTlos damoukidebloba;
•	  marTlmsajulebis ganxorcieleba 

mxo lod sasamarTloebis mier;
•	  mosamarTleTa damoukidebloba;
•	  mosamarTleTa Tanasworuflebiano-

ba;
•	  kanonisa da sasamarTlos winaSe Ta-

nas  woruflebianoba;
•	  saqmeTa Riad ganxilva;
•	  samarTalwarmoebis ena;
•	  mxareTa SejibrebiToba da Tanaswor-

uflebianoba;
•	  udanaSaulobis prezumfcia;
•	  politikuri neitraliteti da a.S.
CamoTvlilTagan Tqveni yuradRebis 

gamaxvileba msurs principze, rom marTlm-
sajulebas axorcieleben mxolod saerTo 
sasamarTloebi, romlis mixedviTac, sa-
samarTlos garda, arc erT sxva organos 
ara aqvs ufleba ganaxorcielos marTlmsa-
juleba, anu ganixilos da gadawyvitos sisx-
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lisa da samoqalaqo da zogierT SemTxveva-
Si, administraciuli samarTlis saqmeebi.

rogorc cnobilia, marTlmsajuleba 
aris sasamarTlo xelisuflebis ganxor-
cielebis erT-erTi forma da mas samoqa-
laqo, administraciul da sisxlis samar-
TalwarmoebaTa meSveobiT axorcieleben 
mxolod saerTo sasamarTloebi.

saqarTvelos sisxlis samarTlis kod-
eqsis 44-e muxli _ sazogadoebisaTvis sa-
sargeblo Sroma; 72-e muxli _ sasjelisa-
gan gaTavisufleba; 73-e muxli _ sasjelis 
mouxdeli nawilis Secvla ufro msubuqi 
saxis sasjeliT; 98-e muxli _ sasjelis mox-
disagan pirobiT vadamde gaTavisufleba 
ewinaaRmdegeba marTlmsajulebis ganxor-
cielebis konstituciur princips. 

sisxlis samarTlis kodeqsis moce-
mul muxlebSi cvlilebebi Setanili iqna 
2005 wlis 28 dekembers #2619; 2008 wlis 
26 dekembers # 893; 2010 wlis 24 seqtem-
bers #3619; 2011 wlis 27 dekembers # 5626; 
2012 wlis 19 ivniss # 6504; 2013 wlis 13 
dekembers # 1796 da a.S. brZanebebebiT, ro-
gorc Cans, es is periodia, roca sasjelaR-
srulebis dawesebulebebi ver daikvexnidnen 
adamianis uflebaTa dacvis sakiTxebSi.

zemoxsenebul muxlebSi sasjelaR-
srulebisa da probaciis saministros ara 
mxolod dakisrebuli aqvs mosamarTlis 
uflebamosilebani, aramed am muxlebiT kon-
stituciis 83-e muxlis me-2 punqtis garda, 
romelic aRniSnavs, rom marTlmsajule-
bas axorcieleben saerTo sasamarTloebi, 
irRveva kidev erTi, metad mniSvnelovani 
konstituciuri principi, romelic moce-
mulia saqarTvelos moqmedi konstituciis 
84-e muxlis mexuTe punqtSi, rom `sasamarT-
los gadawyvetilebis gauqmeba, Secvla an 
SeCereba SeuZlia mxolod sasamarTlos ka-
noniT gansazRvruli wesiT”.

es moTxovna darRveulia. Tavad gansa-
jeT: sisxlis samarTlis kodeqsis 73-e 
muxlis pirveli nawilis Tanaxmad, saqarT-
velos sasjelaRsrulebisa da probaciis sa-
ministros adgilobriv sabWos SeuZlia nak-
lebad mZime danaSaulisaTvis Tavisuflebis 

aRkveTiT msjavrdebuls sasjelis moxdis 
dros misi yofaqcevis gaTvaliswinebiT 
Seucvalos sasjelis mouxdeli nawili 
ufro msubuqi saxis sasjeliT. amasTan, igi 
SeiZleba mTlianad an nawilobriv gaTavi-
sufldes damatebiTi sasjelis moxdisagan 
(garda qonebis CamorTmevisa).

amave muxlis mesame nawilis Tanaxmad, 
saqarTvelos sasjelaRsrulebisa da pro-
baciis saministros adgilobriv sabWos 
SeuZlia Tavisuflebis aRkveTiT msjavrde-
buls sasjelis moxdis dros misive Tanxmo-
biT Seucvalos sasjelis mouxdeli nawili 
sazogadoebisaTvis sasargeblo SromiT. am 
SemTxvevaSi ar gamoiyeneba am kodeqsis 44-e 
muxlis (garda pirveli da meore nawilebi-
sa) moTxovnebi. amasTanave msjavrdebuli 
SeiZleba mTlianad an nawilobriv gaTavi-
sufles damatebiTi sasjelis moxdisagan 
(garda qonebis CamorTmevisa).

SeiZleba amave muxlis sxva nawilebiT 
da sxva muxlebiT gaTvaliswinebuli mag-
aliTebis moyvanac, roca sasamarTlos mier 
miRebuli gadawyvetilebis Secvla, gauqmeba 
da a.S. SeiZleba moxdes ara sasamarTlos 
mier kanoniT dadgenili wesiT, aramed sam-
Tavrobo uwyebis adgilobrivi sabWos mier, 
riTac irRveva konstituciis 84-e muxlis 
mexuTe punqtSi gadmocemuli konstituci-
uri principi.

SeiZleba Cems oponentebs gauCndeT kiTx-
va, ki magram, Tuki am organos kanoniT aqvs 
dakisrebuli aRniSnuli uflebamosileba-
ni, maSin ras verCiT, isini xom ar arRveven 
kanonierebis princips. maT SeiZleba dav-
eTanxmoT kidec, magram TviTon kanonebia 
erTmaneTTan SeusabamobaSi da mec swored 
amaze vamaxvileb Tqvens yuradRebas.

yvelasaTvis cnobilia, rom Sidasaxelm-
wifoebrivi kanonebi sami saxisaa:

•	  konstituciuri kanonebi;
•	  organuli kanonebi da
•	  mimdinare anu Cveulebrivi kanonebi.
konstituciurs miekuTvneba TviTon 

konstitucia, romelsac nebismier qveyanaSi 
aqvs umaRlesi iuridiuli Zala. 

konstituciuria yvela is kanoni, 
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romelsac cvlilebebi an damatebebi Seaqvs 
konstituciaSi.

organulia yvela is kanoni, romelzedac 
TviTon konstitucia miuTiTebs, xolo dan-
arCeni kanonebia Cveulebrivi, anu mimdinare 
kanonebi, romlebsac kodeqsebi (garda saa-
rCevno kodeqsisa) miekuTvneba.

yvela kodeqsi unda Seesabamebodes kon-
stitucias da masTan koliziaSi ar unda mo-
diodes.

imisaTvis, rom es xarvezebi aRmoifx-
vras, mizanSewonilad migvaCnia:

•	  an es funqciebi darCes sasjelaR-
srulebisa da probaciis saministros 
masalebis Seswavlisa da momzadebi-

saTvis, magram saboloo jamSi, mimar-
Ton rekomendaciiT sasamarTlo or-
ganoebs dasamtkiceblad:

•	  an Cveulebriv, anu mimdinare kanoneb-
Si Setanili iqnas cvlilebebi da Se-
sabamisobaSi iqnas moyvanili konsti-
tuciasTan;

•	  an sakonstitucio sasamarTlom mi-
iRos gadawyvetileba konstituciis 
am aRiarebuli principebis konsti-
tuciidan amoRebis Taobaze;

vfiqrobT, saxezea marTlmsajulebis 
ganxorcielebaSi arsebuli seriozuli 
probleba, romelic aucileblad moiTxovs 
gadaWras.
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SOME INCONSISTENCIES 
WITH CONSTITUTIONAL PRINCIPLES

 
Manana MosuliSvili 
Doctor of Law, Professor of Grigol Robakidze University, 
Head of the Educational Department

REZUME
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Justice is the form of state operaton which implies 
that the General Courts, within their competence, 
shall discuss and solve the cases - criminal offenses, 
civil disputes and other cases. 

According to the operative Constitution of Geor-
gia justice is administered by General Courts. 

According to several Articles of the Criminal Code 
of Georgia, these authorities are imposed to the Min-
istry of Corrections and Probation of Georgia, what 

violates not only the abovementioned principle of ju-
diciary, but also paragraph 5 of the Article 84 of the 
Constitution which states that the court decision can 
be cancelled, changed or suspended only by the court 
in line with the regulation determined by the law.

The author offers several suggestions to eliminate 
this problem.

Notes:

1. Constitution of Georgia. August 24, 1995. (Newest edition). (GEO)
2. Criminal Code of Georgia. 1999. (Newest edition). (GEO)
3. Composite authors, Red. Glonti G., 2008. Criminology and Criminal Justice System. 

Chapter 22, Juridical Power of Georgia, pp. 409-410. (GEO)
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