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The scientific work is devoted to the legal nature and regulation of
medical law as a branch of law. There is little scientific literature and
judicial practice on medical disputes in Georgian realities. Therefore,
the study aims to intensify discussion in this direction. The problem be-
comes even more relevant in the context of technological development
in the medical field.

The purpose of the research is to determine the object of regulation
of medical law, the place of medical law in the legal system, and the
relationship between medical law and medical ethics. To achieve this
goal, it is necessary to answer the following questions: What relations
are included in the scope of regulation of medical law? What is its meth-
od of regulation? Where is the place of medical law — is it included in
civil law, is it part of criminal and administrative law, or does it represent
a certain unity of all three areas? From this point of view, the subject and
method of regulating medical law should be studied. Also of interest is
a brief analysis of documents reflecting the international context in the
medical field, especially in the area of protecting the personal autonomy
of the patient.

Research confirms that medical law is an interdisciplinary field. It in-
cludes law and other branches of science, such as bioethics, medicine,
and psychology. Thus, there is a close relationship between medical law
and medical ethics. It is also possible that a violation of medical ethics
entails a violation of the law and corresponding liability. In addition, it
appears that medical law includes parts of public (administrative) law,
criminal law, contract law and tort law. The role of contract and tort law
in effectively protecting the interests of the patient is special.
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INTRODUCTION

Medical law is considered a new branch of law
for Georgian reality. Over the years, it has been in-
tegrated into other fields, so medical law as an in-
dependent field in Georgia has not received much
attention until now. Perhaps one of the reasons for
this was the lack of research and judicial practice
on various issues of medical law in Georgian real-
ity. However, this situation is slowly improving in
our country, and medical law is becoming increas-
ingly widespread as an independent branch of law.
It is impossible to do otherwise since medical law
is in no way inferior in importance to other branch-
es of law.

In addition, in the context of technological de-
velopment in the medical field, the need to pay
more attention to protecting human rights has be-
come on the agenda. This concerned the use of as-
sisted reproductive technologies and taking into ac-
count the specifics of surrogacy in the medical field.
Accordingly, the study aims to determine the place
of medical law in the legal system. To achieve this
goal, the following tasks are set: first, it is necessary
to determine the subject of regulation of medical
law and then clarify the method of regulating med-
ical law. With their help, it is determined which re-
lations are included in the scope of regulation of
medical law and how medical law regulates these
relations. This is a necessary condition for deter-
mining the legal nature of medical law - medical
law is included in civil law, is part of criminal law
and administrative law, or represents a specific uni-
ty of all three branches. In this way, it is possible
to determine the features and principles of medical
law and its place in the legal system.

Moreover, medical law is often discussed in
close connection with medical ethics. It is some-
times equated with medical ethics, although ex-
perience today has shown that medical law has
acquired a completely different meaning. There-
fore, it is necessary to determine both the subject
of regulation of medical law and the connection
between medical law and medical ethics. In this
context, it remains to be seen whether there have
been any fundamental changes in patient advo-
cacy that have highlighted the distinctive nature
of medical law as a field. Therefore, conducting a
brief analysis of sources at the national level and

international contextual documents in the medical
field will be interesting. It is also worth noting the
approaches and postulates of the European Court
of Human Rights regarding protecting the patient’s
personal autonomy in the medical field.
Considering the specifics of research, norma-
tive-dogmatic, comparative, analysis and synthe-
sis, and historical methods are used. With their
help, various aspects of the problem, which have
not yet received due attention, were highlighted.

1. MEDICAL LAW
AND MEDICAL ETHICS
1.1. Area of regulation
of medical law

From a semantic point of view, “medical law”
includes two terms: “medicine” and “law”. There-
fore, if they are briefly discussed, the essence of
“medical law” can be easily established.

Medicine is a science. Science can be viewed as
an organized body of knowledge. The method of
science is descriptive. He investigates facts, pro-
cesses natural phenomena and, therefore, tries
to bring the facts into a system. Like ethics, law
is prescriptive (evaluative) in nature. It sets the
rules for human behavior! Accordingly, the law de-
termines what a person’s behavior should be. The
term “medicine”, or more precisely “human medi-
cine”, broadly includes all activities used to iden-
tify, treat and, if possible, cure and prevent human
diseases. Scientific medicine is based on a wide
range of other sciences, such as chemistry, phys-
ics, biology, psychology, sociology and others.2 The
main task of medicine is to care for health. Health
is always related to a person’s ability to function
well physically and mentally, and to reach their full
potential.?

Thus, medical law is an independent branch
of law that regulates the activities of a doctor, his
professional functions, the relationship between
doctor and patient and its derived consequenc-
es. This is a special branch of law that provides
the human judicial protection in the field of med-

1 Bakshi, P. M., (1993). Law and Medicine, Lucknow, p. 2.

2 Bock, K. D., (1993). Was ist Medizin? In: Wissenschaftli-
che und alternative Medizin, Heidelberg, p. 7, https://doi.
org/10.1007/978-3-642-78170-4 2.

3 Bakshi, P. M., (1993). Law and Medicine, Lucknow, p. 6.
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ical practice and methods of human treatment,
establishing the basic principles of the right to
health care. In addition, medical law is a set of
norms that define the organizational, structural,
and general legal relations of people carrying out
sanitary and anti-epidemic measures, as well as
other actions related to preventive and therapeu-
tic care. The object of medical law is legal relations
that arise during the implementation of preven-
tive, therapeutic, sanitary and regulatory acts that
determine the legal status of the participants in
these relations.’

Medical law is a young and rapidly develop-
ing industry that combines legal norms governing
relations in healthcare and other related issues.®
However, expressing cases in medical practice in
medical categories is problematic. The law may
not separate these categories and there is a need
to convey them in legal language, after which their
use by law enforcement officer will be permitted.
For example, a surgery performed without error
according to medical standards may subject the
physician/clinic to liability if a court finds that the
physician or clinic is liable without fault. However,
it is first necessary to establish whether the trans-
plant is a thing in private law or a blood product
stored in a blood bank, according to Article 1009
of the Civil Code. Without clarifying this issue, it is
impossible to determine the degree of its deficien-
cy, etc. In Georgia, this problem is clearly visible,
which harms all parties in this relationship and
highlights the vicious aspects: clinics and doctors
resort to different methods of protection, for ex-
ample, using unacceptable standard conditions to
exclude liability as much as possible. However, the
court then declares such conditions invalid due to
inadmissibility. In addition, patients are unaware
of when they can seek compensation from a doctor
or clinic, which increases the number of frivolous
claims and waste of time and financial resources
for both parties.” However, the subjects of medical

4 Varsi Rospigliosi, E., (2003). Medical Law: Perq, Interna-
tional Encyclopedia of Laws, Netherlands, p. 43.

5 Alekseeva, I. M., Alekseev, A.G., Anischenko, M. A., (2016).
Medical Law, Zaporozhye, p. 6.

6 Gordeladze, D., Chachibaya, T., (2005). Bioethics and
Medical Law, Th., p. 32.

7 Kvantaliani, N., Rusiashvili, G., (2022). General systemat-
ics of the doctor's civil liability and the meaning of the
doctor’s fault, "Georgian-German Journal of Comparative
Law", No. 1, p. 1-2.

law are interdependent: the medical institution,
healthcare workers and patients. A medical orga-
nization is an entity that provides medical services
to patients. The health care professional has pro-
fessional knowledge, and the patient is subject to
treatment.? Therefore, it is critical that each branch
of medical law work properly to protect the prima-
ry beneficiary of health care services — the patient.

The legal literature notes that next to the con-
cept of “medical law” the broader term “health
law” is used. Health care law regulates not only
medical activities but also the procedures that
must be carried out, the necessity of the proce-
dure and the requirements for the specialists per-
forming it. Health law covers a wide range of rules
relating to health care, procedural issues and the
organization of public health systems.®

Thus, medical law is a branch of law that reg-
ulates the rights of representatives of the med-
ical industry, providers and consumers of medi-
cal services, patients and doctors. Compared to
medical law, health law covers a broader area of
rules relating to human health. Health law governs
human health procedures that involve fundamen-
tal human rights and legal claims. Thus, there are
differences between medical law and health law.
Indeed, medical law and health law are often con-
sidered separately, but they should not be strictly
separated since both disciplines contribute to the
humanization of law.”°

Therefore, the principles of medical law are so-
cial justice, humanism, equality, legality and unity
of rights and responsibilities.”

1.2. The essence
of medical ethics

Medical ethics is a medical deontology that in-
cludes moral principles for determining values and
making appropriate decisions in medical practice.

8 Alekseeva, I. M., Alekseev, A.G., Anischenko, M. A., (2016).
Medical Law, Zaporozhye, p. 6.

9 Todorovski, N., (2018). Medical Law and health law —is it
the same? Acta Media Mediane, Vol. 57(2), p. 34. https://
D0i:10.5633/amm.2018.0206.

10 Todorovski, N., (2018). Medical Law and health law —is it
the same? Acta Media Mediane, Vol. 57(2), p. 38. https://
D0i:10.5633/amm.2018.0206.

11 Alekseeva, I. M., Alekseev, A.G., Anischenko, M. A., (2016).
Medical Law, Zaporozhye, p. 6.
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It includes a set of ethical standards and rules of
conduct for medical personnel. Deontology is the
principles of performance of professional duties,
professional ethics and behavior by medical per-
sonnel, aimed at obtaining maximum benefit from
treatment. Such attitudes promote a sense of re-
spect and dignity.”?

Medical ethics is closely related to law, but law
and ethics are not identical. In many cases, ethics
provide higher standards of behavior than laws.
However, laws vary from country to country, and
ethics extend beyond national borders. To meet
patients’ expectations, healthcare professionals
need to possess medical knowledge and practice
the core values of the field, as well as demonstrate
special concern for the patient, his capabilities
and autonomy. Thus, there are many similarities
between medicine and law, and they often overlap.
Medicine cares about people’s lives and health in a
different way, and law - in a different way. Lawyers
and doctors study the general doctrines of foren-
sic and legal medicine during their studies.®

Ethical approaches may involve deciding the
ideal course of human behavior, while law sets
minimum acceptable standards. Likewise, some-
thing can attract legal sanctions without being un-
ethical. For example, if a physician acts on behalf of
a private patient, he may be in breach of contract
by choosing not to treat that patient. There may be
an ethical reason for this. For example, if another
patient needed urgent care, this may not always
justify a breach of contract from a legal perspec-
tive!* However, when it comes to a tragic collision,
equal interests collide, and the decision must be
made in favor of one of them at the expense of an
unlawful attack on the benefit of the other®™

12 Gabunia, L., Khetsuriani, Sh., Gamkrelidze, N., Gumbarid-
ze, L., Varazi, E., (2019). Medical deontology and preven-
tion of iatrogenic diseases, Thilisi State Medical Universi-
ty, collection of scientific papers, N53, p. 29.

13 Ivanovic, S., Stanojevic, C., Jajic, S., Vila, A., Nikolic, S.,
(2013). Medical Law and Ethics, Acta Medica Medianae,
Vol. 52(3), p. 67-68.

14 Herring, J., (2012). Medical law and ethics, 5% edition, Ox-
ford, p. 3.

15 Turava, M., (2010). Criminal law, review of the general
part, 8th edition, Th., p. 243.

2. THE RELATIONSHIP
OF MEDICAL ETHICS
WITH MEDICAL LAW

There is a clear connection between medical
law and medical ethics.® Medical law is a legal dis-
cipline, the subject of regulation of which is a nar-
row range of relations, in particular, it extends to
the relationship between the patient and medical
personnel or medical activities.” The legal basis
of medical law was created in the period after the
Nuremberg trials, which gave impetus to its devel-
opment. Articles of the Nuremberg Code restricted
experiments on humans that could harm their psy-
chosomatic state or lead to death.’

Medical ethics and medical law are comple-
mentary; The legal force of the rules of medical
ethics is recognized by the courts, and failure by
medical professionals to comply with these rules
entails sanctions. Therefore, it is indisputable that
medical ethics is considered a source of medical
law. When the principles of ethics and rules of con-
duct in the medical field are illuminated by legal
norms, these two areas intersect, that is, to a cer-
tain extent, a symbiosis of bioethics and medical
law arises.”

Violation of medical ethics rules can also trig-
ger legal liability. The fact is that by violating any
principle of medical ethics, the violator can be
held accountable. For example, this action may be
the basis for administrative/disciplinary liability
and private legal liability for violation of the pa-
tient’s personal independence (Article 1007 of the
Civil Code, Law “On Health Protection”).

In addition, the doctor may be found guilty as
a result of violating the duty to comply with med-
ical standards.?’ Georgian case law explains this:

16 Herring, J., (2012). Medical law and ethics, 5.th edition,
Oxford, p. 3.

17 Radisi¢, J., (2007). Medicinsko pravo. Beograd: Nomos, p.
24; lvanovic, S., Stanojevic, C., Jajic, S., Vila, A., Nikolic, S.,
(2013). Medical Law and Ethics, Acta Medica Medianae,
Vol. 52(3), p. 67.

18 Gordeladze, D., Chachibaya, T., (2005). Bioethics and
Medical Law, Th., p. 33.

19 Ivanovic, S., Stanojevic, C., Jajic, S., Vila, A., Nikolic, S.,
(2013). Medical Law and Ethics, Acta Medica Medianae,
Vol. 52(3), pp. 67-68.

20 Deutch, E., Spickhoff, A., (2014). Medizinrecht, Arztrecht,
Arzneimittelrecht, Medizinproduktrecht und Transfusion-
srecht, 7. Auflage, Heidelberg, S. 191.
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by acting in accordance with medical standards,
the doctor does not violate any obligations and is
not accused. A doctor is liable for breach of duty
only if the harm caused to the patient is caused by
an error in treatment. If a doctor does not know
a matter individually or shows professional weak-
ness, this does not excuse him. This is due to the
fact that a doctor violates mandatory medical care
even when the doctor violates his duty to improve
his education and qualifications and, therefore,
does not have modern knowledge of medical sci-
ence.” Thus, the cause of a medical error can be
objective and subjective. Objectively, let's say,
there is a lack of scientific knowledge about the
disease. The subjective cause of a medical error
may be a consequence of the lack of experience of
a particular doctor.?

Thus, there may be inconsistencies and simi-
larities between a physician’s legal responsibilities
and ethical responsibilities, but a physician is re-
quired to follow both the law and the guidelines
of professional ethics. Even if a physician finds it
difficult to comply with the law because it conflicts
with his ethical beliefs, the physician is obligated
to comply with the law. Thus, the mentioned po-
sition overlaps with the principle: Fiat lex, pereat
mundus, because “even if the whole country falls,
the law must be observed!”?

3, PRINCIPLES OF MEDICAL LAW
AND MEDICAL ETHICS

There are four principles of ethics: Benefi-
cence, nonmaleficence, autonomy and justice. The
first two can be traced back to the time of Hippo-
crates “to help and do no harm”, while the last two
arose later. Percival's book on ethics, published

21 Decision of the Civil Affairs Chamber of the Supreme Court of
Georgia dated May 25, 2010 (No-1268-1526-09).

22 See Sibilla, B., (2011). Medical Error in Ukraine, Med. & L,
Vol. 30, Issue 1, p. 43. (in English); Bichia, M., (2021). Spe-
cifics of Compensation for Damages Caused by a Medical
Institution: Theoretical and Practical Aspects, “Justice and
Law”, N22, p. 90.

23 Jackson, E., (2015). The relationship between medical law
and good medical ethics, Journal of medical ethics, 41 (1),
p. 97.

24 See Poscher, R., (2014). Human Dignity as a taboo, trans-
lated by Bichia, M., Journal “Justice and Law”, N22(41), p.
61.

in the early 1800s, emphasized the importance of
the goal of protecting the interests of the patient,
while autonomy and justice were not discussed at
the time. Over time, however, both autonomy and
justice were recognized as important ethical princi-
ples. In modern times, Beauchamp and Childress’s
book Principles of Biomedical Ethics is considered
a classic, providing insight into the application of
these four principles and alternative approaches.”

During the Enlightenment, there was still an
opinion that it was necessary to lie to a patient
so that it would be easier for the doctor to care
for the patient. In the 1800s, medical profession-
als were divided over whether a patient should be
informed of a poor prognosis. Most doctors at that
time were against informing patients about their
condition.?

Later, the situation changes, and today, telling
the truth is the most important component of the
relationship between doctor and patient. Without
this element, the doctor loses the patient’s trust.
An autonomous patient not only has the right to
know his or her diagnosis and prognosis but also
has the opportunity to refuse disclosing this in-
formation. However, the doctor must know which
of these options the patient prefers. In the United
States, it is now the norm to provide patients with
complete information regardless of the severity of
the disease, but this was not the case previous-
ly. For example, 88% of doctors surveyed in 1961
indicated that they preferred to disclose their di-
agnosis.? This changed in 1979 when 98% of doc-
tors surveyed supported disclosing the diagnosis
to patients.?

The paternalistic approach to medical practice
requires critical analysis in connection with tech-
nological and economic progress. This is due to
the fact that the educational and socio-econom-
ic status of the population has improved, signs of

25 Varkey, B., (2021). Principles of Clinical Ethics and Their
Application to Practice, Med Princ Pract, Vol. 30, p. 18,
https://doi.org/10.1159/000509119.

26 Murray, P. M., (1990). The History of Informed Consent,
The lowa Orthopaedic Journal, Vol. 10, p. 104.

27 Varkey, B., (2021). Principles of Clinical Ethics and Their
Application to Practice, Med Princ Pract, Vol. 30, p. 20,
https://doi.org/10.1159/000509119.

28 Novack, D. H., Plumer, R., Smith, R.L., Ochitill, H., Morrow,
G. R, Bennett, J. M., (1979). Changes in physicians’ atti-
tudes toward telling the cancer patient, The Journal of the
American Medical Association, Vol. 241, No. 9, p. 898.
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globalization have appeared, and special atten-
tion has been paid to the patient as an individ-
ual, not as a group member. Accordingly, respect
for the principle of autonomy imposes a duty on
the physician to disclose to the patient medical in-
formation and treatment options necessary for the
patient’s self-determination. In doing so, protect-
ing autonomy serves to ensure informed consent,
fairness, and confidentiality.?

Each of the four principles of ethics is consid-
ered a duty that must be fulfilled, unless, in a par-
ticular case, it conflicts with another principle. In
such a conflict, the physician must determine the
actual duty to the patient since the weight of the
competing obligations will be assessed in light of
their content and context. For example, a patient is
in shock and is receiving emergency fluid resusci-
tation. Insertion of an indwelling intravenous cath-
eter caused pain and swelling. Here, the principle
of “do good” prevails over the principle of “do no
harm”. However, we are often dealing with a more
complex case. For example, this happens when a
competent patient refuses medical intervention
necessary to save life (for example, installing a
ventilator) or asks to be brought to death (with-
drawal of artificial ventilation). Ethical dilemmas
are best seen when the principles of beneficence
and autonomy collide. Good deeds have played a
historical role in traditional medical practice. How-
ever, if this approach were to prioritize patient au-
tonomy, it would be paternalistic, making the doc-
tor-patient relationship similar to a father/mother
relationship with a child. The father/mother can
deny the child fulfilment of his wishes and can also
influence the child in various ways - non-disclo-
sure, manipulation, lies, coercion, etc. Accordingly,
the parent determines what is best for the child.
This is the essence of paternalism. Paternalism can
be mild or severe. In soft paternalism, the doctor
acts based on the principle of “doing good” (some-
times also “doing no harm”) if the patient is not
autonomous or essentially non-autonomous. For
example, a person has cognitive dysfunction due
to a serious illness, depression, or drug addiction.*®

29 Varkey, B., (2021). Principles of Clinical Ethics and Their
Application to Practice, Med Princ Pract, Vol. 30, p. 19,
https://doi.org/10.1159/000509119.

30 Tonelli, M. R., Misak, C. J., (2010). Compromised Auton-
omy and the Seriously Il Patient, CHEST, 137, 4, p. 926,
DOI: 10.1378/chest.09-1574.

Soft paternalism is associated with difficulties
since itis difficult to determine whether the patient
was not autonomous in deciding and also whether
the action was ethically justified, corresponding to
what the doctor considered valuable for the pa-
tient. In strict paternalism, the physician’s actions
for the patient’s benefit are opposed to the volun-
tary decision of the autonomous patient, who is
fully informed and competent. Therefore, this ac-
tion is unjustified from an ethical point of view. At
the other end of the scale of hard paternalism is
consumerism, a rare and extreme form of patient
autonomy in which the doctor’s role is limited to
providing medical information, all possible op-
tions and treatments, while the fully informed pa-
tient chooses one of the available options. In this
model, the role of the physician is limited; This ap-
proach does not allow the full use of the doctor’s
knowledge and skills for the benefit of the patient,
is tantamount to abandonment of the patient and
is therefore ethically unjustified.”

4. INTERDISCIPLINARY NATURE
OF MEDICAL LAW

Medical law is an interdisciplinary (interdisci-
plinary) area of law. Medical law is at the cross-
roads of areas of law. It includes aspects of public
law as well as civil and criminal law and cannot
avoid the influence of European law.*

It is believed that medical law is an area in
which the law particularly encourages good be-
havior. Medical law has largely developed by bor-
rowing principles from other areas of law, such as
torts and criminal law. The term “medical law” is
used to refer to a wide range of legal relationships.
Medical law governs tort liability, sometimes con-
tract liability, as well as tort and criminal liability
for treatment without appropriate consent, crim-
inal liability for manslaughter and medical man-
slaughter - euthanasia (which is considered mur-
der in England) and assisted suicide. In addition,
medical laws criminalize breach of confidentiality,
abortion, use of body parts, including organ do-

31 Varkey, B., (2021). Principles of Clinical Ethics and Their
Application to Practice, Med Princ Pract, Vol. 30, p. 21,
https://doi.org/10.1159/000509119.

32 Janda, C., (2019). Medizinrecht, 4. Auflage, Minchen, S.
27; Janda, C., (2022). Medizinrecht, 5. Auflage, S. 27..
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nation, and death. Also, criminal law applies even
in cases of cessation of treatment and refusal of
treatment to a patient who cannot make a deci-
sion. In short, medical law applies to a person’s
entire life, from birth to death. Many of the issues
discussed by medical lawyers have serious ethical
implications. It is, therefore important to distin-
guish between legal and ethical issues.®

In addition, medical law is considered a com-
plex legal interdisciplinary field because it in-
tegrates bioethics, health law, criminal and civil
codes, health care and quality of life; He also per-
ceives health as a medical, social and legal catego-
ry.3* Medical law is a comprehensively developed
branch of law, which includes legal norms govern-
ing public relations in the field of medical activ-
ity. Accordingly, the subject of medical law is so-
cial relations arising in the process of carrying out
medical activities. Medical activities are those that
include the provision and organization of medical
services, ensuring the sanitary and epidemiologi-
cal well-being of people, and conducting medical
examinations.®

Medical law has certain features that distin-
guish it from other branches of law. The following
features of medical law are noteworthy:

A. It is mixed because it contains public and
private law forms, rules of substantive and pro-
cedural law (law of evidence, civil procedural and
criminal procedural law);

b. Medical law is dynamic, since the rules gov-
erning medical professionals must always be able
to adapt to the necessary new diagnostic, treat-
ment and diagnostic procedures;

V. However, it is objective in the sense that the
law determines its sequence;

d. Medical law is largely imperative. The legal
norms included in it are of an ethical, moral and
fundamentalist nature, although they cannot be
excluded by special agreements of the parties, es-
pecially when it comes to public order and health.?®
In the case of mandatory rules, the parties do not

33 Foster, C., Herring, J., (2021). The Law as a Moral Agent:
Making People Good, Springer, p. 63.

34 Gordeladze, D., Chachibaya, T., (2005). Bioethics and
Medical Law, Th., p. 32.

35 Agievets, S.\V. et al., (2022). Medical law: textbook, ed.
Agievets, S.V., Vasilevich, G.A., Minsk, p. 8. (in Russian).

36 Varsi Rospigliosi, E., (2003). Medical Law: Perq, Interna-
tional Encyclopedia of Laws, Netherlands, p. 43.

have the opportunity to deviate from this rule and
arrange relations differently.”

The role of international acts in regulating
these relations is special. The International Cov-
enant on “Economic, Social and Cultural Rights”
should be noted among the important interna-
tional legal acts. The first paragraph of Article 12 of
this pact recognizes the contracting states as “the
right of everyone to the highest quality of physi-
cal and mental health.” Such a right would not be
realized if it depended on chance and unforeseen
processes in the human body. The right to health,
enshrined in the International Covenant, allows in-
dividuals to freely make decisions regarding their
bodies and health. This relates to the provision of
consent for medical procedures.®

In addition, it is worth noting the European
Convention on Human Rights, which protects the
personal autonomy of the patient under Article 8.
Even if the patient’s refusal of a particular medical
intervention leads to death, carrying out a med-
ical procedure without the consent of a mentally
healthy and adult patient entails a violation of his
rights to physical integrity, which violates Article
8 of the European Convention on Human Rights.*

Patient autonomy is a form of autonomous
rights associated with informed consent. When
giving informed consent, several rules must be ob-
served simultaneously: voluntariness, capacity to
make decisions, disclosure of information about
the patient’s health status, the patient must have
the ability to understand, and he must be able to
make decisions.*

The patient must be provided with appropri-
ate conditions and sufficient time to analyze the
information provided by the clinic since voluntary
consent excludes the manifestation of will through

37 ob. Bydlinski, P., (2007). Grundzlige des Privatrechts
fUr Ausbildung und Praxis, 7., wesentlich Uberarbeitete
Auflage, Wien, S. 13..

38 Janda, C., (2019). Medizinrecht, 4. Auflage, Minchen, S.
28..

39 Jehovah’s Witnesses of Moscow and Others v. Russia, no.
302/02, 10 June, 2010.

40 Carmen, M. G. Del, Joffe, S., (2005). Informed Consent
for Medical Treatment and Research: A Review, The On-
cologist, N210 (8), p. 637. (in English); Bichia, M., (2022).
Golden Rules for Informed Consent in line with the prac-
tice of the European Court of Human Rights, Collection
of articles: "Protection of human rights: international and
national experience", ed. Korkelia K., Tb., p. 180.
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the influence of unreasonable pressure or other
circumstances. The fact is that if a patient is giv-
en information between medically uncomfortable
(medicated) sleep sessions while in a state of se-
vere stress and fatigue, he is unlikely to make an
informed decision.*” The patient can ask for ad-
vice from relatives, whose opinion will influence
his choice. However, if these prompts for the pa-
tient are not orders but additional information for
making a decision, then his final decision (choice)
will be autonomous. Also, the patient may or may
not agree with the proposal to accept the doctor’s
opinion. If the patient expresses his consent, he
accepts the doctor’s proposal as his own decision,
therefore, the decision made by the patient will be
independent.?

In addition, the influence of European law can
be observed in the field of medical law. Europe-
an law includes rules related to health protection,
which relate to improving the living and working
conditions of the contracting states. European law
sets the policies of member states towards im-
proving the quality of public health, disease con-
trol, health education and other issues.® There-
fore, this guideline guides Member States in the
healthcare field.

Medical law belongs to the category of com-
plex industries, so the legal regulation methods
will differ depending on the nature of social rela-
tions. For example, since most relations develop-
ing in the healthcare sector are civil, the method of
legal regulation, in this case, is based on licensing
norms. If medical law deals with criminal relations,
then the methods of their regulation are focused
on prohibitions and in the case of administrative
legal relations - on mandatory rules.*

The existence of mandatory norms in medical
law should be natural since medical law is, first of
all, an area of public law in a broad sense. For many
health law mandates, be it hospital sector, medical

41 Konovalova v. Russia, no. 37873/04, 9 September, 2014;
Also, see A.S. v. Hungary, CEDAW/C/36/D/4/2004, 29 Au-
gust, 2006.

42 Bichia, M., (2019). Features of Protecting the Patient’s
Personal Autonomy and of Giving Informed Consent
(Georgian and European Approaches), “Law and World”,
Nel2, p. 52.

43 Janda, C., (2022). Medizinrecht, 5. Auflage, Minchen, S.
28..

44 Agievets, SV. et al. (2022). Medical law: textbook, ed.
Agievets S.V., Vasilevich G.A., Minsk, pp. 8-9. (in Russian).

contract law, professional law, medicines, medical
devices and pharmaceutical law, it is necessary to
understand both the public law structure and the
public law regulations. It is more acceptable if this
part of medical law is considered commercial ad-
ministrative law.*

For example, the use of medical services and
the procedure for reimbursement by the state are
based on strict adherence to mandatory rules.
This involves providing the authority with real in-
formation about the correct execution of medical
documentation and services provided by the med-
ical institution and the emergence of an obligation
for compensation from the administrative body
within the framework of the state program when
such information is submitted. The discovery of a
significant discrepancy in the information provid-
ed may be a prerequisite for the clinic to refuse a
refund or demand a refund of money already paid.
In Georgia, the “State Agency for the Regulation of
Medical Activities” is responsible for verifying med-
ical records. In particular, his competence includes
confirming the discrepancy between the patient’s
medical records and the diagnosis and interven-
tion communicated in the alert system. One case
established that the discussion of these issues is
the subject of the study of administrative law.*

Additionally, careful medical record-keeping is
vital to improving a patient’s health status. This is
especially true when the participation of one med-
ical institution is not enough to treat the patient,
and the additional involvement of another medi-
cal institution is necessary. In this case, to improve
the patient’s health status in the shortest possible
time, it is important to convey as much information
as possible from one medical institution to anoth-
er. This problem is due to the fact that the timely
exchange of information is followed by the effec-
tive conduct of primary medical examinations in a
short time and the timely determination of neces-
sary further medical measures. This also applies
to an unspecified diagnosis, the provision of infor-
mation about which allows the second medical in-
stitution to narrow the scope of possible medical
diagnoses as much as possible and make an accu-

45 Ratzel, R., Luxenburger, B., (2008). Handbuch Medizin-
recht, Saarbriicken, S. 3-4..

46 Decision No. BS-9(K-23) of the Administrative Affairs
Chamber of the Supreme Court of Georgia dated May 1,
2023.

“LAW AND WORLD*



rate diagnosis in a much shorter time by conduct-
ing the necessary examinations. If the exchange
of information between medical institutions does
not occur in full, this creates a risk that the nec-
essary medical measures will not be carried out
in a timely manner for a patient transferred to a
second medical clinic. This is because the medical
institution is forced to go through the same path
that the first medical institution has already gone
through when examining a patient admitted to it to
establish a diagnosis. The patient’s health status is
reflected in the medical record, which is the basis
for issuing a health certificate. This report is then
sent to the medical facility where the patient is
transferred. Thus, the Cassation Chamber of Geor-
gia noted that the reflection of any type of diagno-
sis (specified or unspecified) in the medical record
is of decisive importance in the patient’s recovery
process, and violation of this rule for preparing a
medical record creates a real danger of a serious
end to the medical case. Based on the above, in
one of the cases, it was established that both the
failure to issue a notification about the patient’s
health status at the time of discharge and the fail-
ure to take into account the therapist’'s diagnosis
(unstable angina or acute pneumonia) and the car-
diologist’s diagnoses (unstable angina) in the final
clinical diagnosis, depending on their significance,
create professional misconduct on the part of an
administrative body. Grounds for applying a fine. In
this case, the person’s state certification was sus-
pended for several months, and he was ordered
to undergo a two-month vocational rehabilitation
course in emergency medicine. In these circum-
stances, the Professional Development Council of
the Ministry of Health is considering the possibility
of using Articles 207 and 208 of the General Admin-
istrative Code of Georgia to pay compensation to
the victim. According to part one of Article 208 of
the said Code, the state is responsible for damage
caused by a government body, as well as by its of-
ficial or other civil servant or civil servant of this
body (except a civil servant defined in part 2 of this
article) in the performance of their official duties.”

One question is interesting here: some medical
institutions cannot provide several services be-
cause the institution does not have a specific tool

47 Decision No. BS-853(K-20) of the Administrative Affairs
Chamber of the Supreme Court of Georgia of July 1, 2021.

equipment or there is no specialist. However, it
is with their help that a final diagnosis should be
made. Perhaps a specific test or examination of a
medical device was carried out in one medical in-
stitution, a second medical operation was neces-
sary in another medical institution, and the final
diagnosis was made by a doctor at a third medical
institution based on the research of two other med-
ical institutions. If tests performed at other med-
ical institutions led to an incorrect diagnosis by a
doctor at a third medical institution, would all three
be held responsible for the result if the doctor at
the third medical institution correctly assessed the
tests available to him, but made an incorrect diag-
nosis because of incorrect earlier tests?

The fact is that an error made in one medical
institution can directly lead to an incorrect result
in another institution - an incorrect diagnosis. Ac-
cordingly, a logical chain is established between
studies in different medical institutions, which in
many cases is associated with deviations or inac-
curacy of the practitioner. In this case, it is better
for a medical institution not to carry out such ac-
tivities for which it does not have the appropriate
professional equipment and does not have a spe-
cialist in the relevant field. In addition, if there is
no other decision, another medical institution can
take on the role of “assistant” and provide medical
services, but under these conditions, it is neces-
sary to ensure both the conduct of qualified re-
search and the provision of complete and reliable
information to the doctor of the medical institu-
tion making the diagnosis. Otherwise, the risks of
avoiding responsibility and medical negligence are
high. According to Article 1007 of the Civil Code,
harm caused to human health during treatment in
a medical institution (due to surgery, incorrect di-
agnosis, etc.) is compensated on a general basis.
However, the person who caused the damage may
be released from liability if he proves that he is not
responsible for the damage caused. Accordingly,
the above example gives rise to the following dif-
ficulties: the doctor of a third medical institution
must prove the absence of his guilt to exclude his
liability. In addition, it will be difficult for the victim
to determine the person responsible.

The imperative method is a method of pow-
er instructions, which is characterized primarily
by power relations. Regarding medical activities,
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these legal relations relate to healthcare institu-
tions, their individual (structural) divisions, en-
trepreneurs, etc.,, compliance with government
regulations (for example, licensing, standardiza-
tion, and certification). The dispositional method
assumes the legal equality of participants in legal
relations. Thus, the patient has the right to make
decisions in many cases involving medical inter-
ventions. In this situation, a specific method of le-
gal regulation of the relationship between the pa-
tient and the doctor, inherent only in medical law,
can be established; this is the method of prioritiz-
ing the opinion of the patient or his representative
regarding medical intervention.*®

Healthcare law as a part of administrative
law has been little studied in the legal space of
Georgia. Healthcare legislation performs the most
important function of maintaining order in the
health care system. There is no unified codification
of healthcare law in Georgia. Accordingly, here are
presented, on the one hand, numerous legislative
or by-laws in force in this area, and on the oth-
er hand, various sectoral laws that contain many
health protection standards and/or regulations
related to health care law. According to Article 1
of the Law of Georgia “On Health Protection”, this
law regulates relations between government bod-
ies and individuals and legal entities in the field of
protecting the health of citizens.”

The Law of Georgia “On Health Protection” is
the most important legal document, according to
which the general postulates of the principles of
state policy in the field of health care, the rights
of citizens, management, organization and financ-
ing of the health care system, medical activities
and establishes the organizational and legal reg-
ulation of medical institutions and other issues.
Health policy is directly related to health care
management. This law provides for health policy
objectives related to the legal regulation of health
care. When implementing the law by the executive
branch of the country, the law is aimed at imple-
menting many strategic plans and achieving corre-
sponding results.*

48 Agievets, S.V. et al. (2022). Medical law: textbook, ed.
Agievets S.V., Vasilevich G.A., Minsk, p. 9. (in Russian).

49 Makaradze, D., Khazaradze, G., (2014). Responsibility of
the administrative body in health protection law, Tb., pp.
72-73.

50 Talakvadze, A., Gotsadze, T., Bokeria, |., Bakakuri, N., Skh-

The Ministry of Labour, Health and Social Pro-
tection of Georgia is an administrative body with
the authority to ensure the management of the
entire healthcare management system and the
implementation of related policies through public
administration mechanisms. In addition, the law
“On Medical Activities” was separately adopted,
which regulates the legal relationship between the
subject of independent medical activity, a para-
medic and government bodies, individuals and
legal entities (Article 2). This law establishes the
right to independent medical practice, continuing
medical professional development, state certifica-
tion, professional responsibility and other issues.
Also, the Law of Georgia “On Public Health” aims to
promote public health and establish a healthy life-
style; Providing a safe environment for the health
of humans and others. This law also clearly defines
public health principles and government respon-
sibilities. These laws, among other laws, relate to
medical law as part of administrative law.”

The judicial practice of Georgia has shown that
the issue of issuing a certificate is the subject of
consideration by the Chamber of Administrative
Cases. The right to independent medical practice
is granted to a person by the Professional Devel-
opment Council by issuing a state certificate. To
issue a certificate, it is necessary to comply with
the conditions established by the Law of Georgia
“On Medical Activities”. A medical institution may
use dismissal from a medical institution as the
maximum disciplinary sanction against a subject
of medical activity, and the most severe measure
of liability determined by the Council is the revo-
cation of a state certificate, in particular, a ban on
the right to independent medical practice.*

In addition, to qualify harm caused by an ille-
gal, guilty action on the part of an administrative
body, it is necessary to clarify the functional load
of the concept of “execution of official duty”, which
means the process of exercising public law pow-

vitaridze, Z., Gzirishvili, D., (2011). Overview and legal
analysis of healthcare legislation, Tb., p. 76.

51 Makaradze, D., Khazaradze, G., (2014). Responsibility of
the administrative body in health protection law, Tb., pp.
74-75.

52 Decision No. BS-257-257(K-18) of the Administrative Af-
fairs Chamber of the Supreme Court of Georgia dated Oc-
tober 18, 2018.
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ers.”* As can be seen from the above, medical law
is not limited to administrative law. Medical law
deals with a wide range of different areas of law:
criminal law, human rights law, tort law, contract
law, public law, civil law and family law.>

The role of contract law in protecting the inter-
ests of the victim in medical disputes is special.
The rules of contract law governing contractual
obligations are specific, taking into account their
characteristics. However, Article 326 of the Civil
Code provides for another possibility, according to
which the rules on contractual obligations apply
to other non-contractual obligations unless other-
wise follows from the essence of the obligation.”
This norm is successfully used in judicial practice
in qualifying disputes arising from harm to the life
and health of a patient by medical personnel and
medical institutions. This obligation arises due to
a violation of the absolute right of the victim, is of
a non-contractual nature and is aimed at compen-
sation for property or moral damage. Accordingly,
contractual damages statutes are used in the re-
covery of injurious damages.*®

The fact is that the conclusion of an agreement
does not exclude the occurrence of tort liability.
To determine the legal nature of the obligation, it
is crucial to clarify what legal fact is the basis for
the occurrence of damage - violation of the terms
of the contract or infringement of absolute proper-
ty and non-property rights by illegal actions.” The
purpose of Article 1007 of the Civil Code is to ex-
pand tortious liability for compensation for harm
arising from contractual obligations between a
medical institution and a patient. The general basis
for regulating tort liability is Article 992 of the Civil
Code. That is why Article 1007 of the Civil Code is
considered an exception to tortious obligations.*®

53 Turava, P., Tskepladze, N., (2010). Handbook of General
Administrative Law, Th., p. 146.

54 Herring, J., (2012). Medical law and ethics, 5.th edition,
Oxford, p. 2; Herring, J., (2022). Medical law and ethics,
9.th edition, Oxford, 2022, p. 2.

55 Bichia, M., (2020). Legal Obligational Relations, Hand-
book, 3rd ed., p. 41.

56 Decision No. As-1169-2022 of the Civil Affairs Chamber of
the Supreme Court of Georgia dated November 17, 2022.

57 Kvantaliani N., Patient rights and the basics of civil liability
of medical personnel, Th., 2014, 55.

58 Sukhitashvili, T., Sukhitashvili, D., (2011). Competition of
contractual and tort liability claims, “Justice and Law”,
N3(30), pp. 71-72; Bichia, M., (2021). Specifics of Com-
pensation for Damages Caused by a Medical Institution:

CONCLUSION

It seems that medical law is an interdisciplinary
fieldsinceitincludeslawand other fields of science,
such as bioethics, medicine, and psychology. As for
the place of medical law in the system of branches
of law, medical law cannot be linearly attributed to
only one branch of law. This branch of law includes
parts of public (administrative) law, criminal law,
contract law and tort law. It can be said that
medical law, in a general sense, is a hybrid version
of public and private law. Therefore, medical law
should be considered as a complex branch of law.

Research confirms that medical law includes
both permissive and prohibitive and mandatory
norms. The dispositional part of medical law is
related to civil law, and imperative and prohibitory
norms are related to public law (administrative
law and criminal law). The administrative-legal
part of medical law includes rules for certification,
revocation of a certificate, proper documentation
of health status, pharmaceutical activities, and
other rules. The private law part of medical law ex-
tends to the governing rules of contract law or tort
liability.

However, medical law is closely related to, but
not limited to, medical ethics. In addition to medi-
cal ethics, medical law includes other components.
Violating the law may result in sanctions on the vi-
olator, although it cannot be considered unethical.
In addition, it is possible that an unethical action
will lead to a violation of the law and, according-
ly, legal liability (whether administrative or civil
liability). Accordingly, which method of legal reg-
ulation (dispositional or imperative) will be used
in medical law directly depends on the nature of
social relations.

It should be noted here that private law’s role
in medical law is special. The fact is that in the
medical field, both contract and tort law can be
applied. This becomes even clearer if we consider
that, according to Article 326 of the Civil Code, the
rules on contractual obligations also apply to oth-
er non-contractual obligations unless otherwise
follows from the essence of the obligation. Thus,
the protection of the patient’s private law claims is
ensured by contract and tort law rules.

Theoretical and Practical Aspects, “Justice and Law”, N22,
p. 96.
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Lod9EbngMmM BodMmadn 9dm3b900 LOAgJEOENEM LodoMmmmab, MmgmmE LodsMmmmalb EsmManb,
LadoMOMgOMNg 0x6900Ld S MYZYMNMYdL LOZebL. JoMmmym Mygommodsdn 3bnMns LOFgENENbM
0039009 MmammE LodgEbogmm adgMmaByMs, b bobosdommmm 3Moghngs. sdnhma 33ema30b do-
%0600 08 dnBsMmmMYmMgd0m ©oL3xLOOL goodhnyMads. 3MMOMYTs 30093 IRMM 3gHPomyMmas Lodg-
©@0Enbm baygmmdo hgdbmmmganyma gobznmamgdnb 30Mmonddo.

339300 8090600, ©oanbgL LydgENENbm badsmmmab Myaxmnmgdnb bogebo o bodgnEn-
bm bodommmob sanmo badsmmgmab bobdhgdsdn, sbg39, LodgE0ENbM Ladsmmambs s LadgEn-
306m 9m030L dmMab 3ogdnMma. 83 30B60L Fobombg30 N6 3ogEaL 3obybo 890w 3 9930mb3z900L:
Mmdgm 3MmM0gMmox0dg 3ME39mM©gds LBdgE0ENbm LodsMmommab MyaxmaoMmgdnb bgmm? Mmgm-
Mo dnbo MYgnrmomydab 39mE0? Loss LadgEnEnbm bodsmmmab sgnmo — ob dgnb badmgs-
magm bodaMmmomdn, sMab LoLbEAL bodsMmoby S vEANbabhHMognyma badsmmemab babomo
0y L3039 bzgmmMbL L3gE30}RN3YMO JMHNMOS? 30 MZdMbIBMNbNM, AgLLBsZMNS LodgOENbM Lods-
Mmoob Myggemmnmgdab bogebn o dgmmaon. sb739, banbHhgMmagbms LodgnEnbm ba3gmmdn bagMmomo-
dmmobm 3mbhgdbhab s8bsbzgmo EM3dgbhgdab Imzmy sbamada, gobboggmmgdom, 353096hH0bL
30030 33hmMbmannb oE30b dndaMmmymgdnao.

33930 33bHMydL, MM LOTgENENbmM LadsMmmama nbdhgMoobEndmnbyMo aMans. nb dmo-
3930 oMy dbmenmE bLodaMmo b, sMed9m 393609Mx00L bb3s POMZgOLYE, MMgmMMaEss O0MHMNZ,
090003069, gLogmmmMans. dgLodsdnbo, dgnmMm 3ogzdnMmns LOdgNENbm LadsMmambs o bLody-
©030bm 9m030Lb dmMab. 8137, oMo godmMmoEbymn, bodgEnEnbm gmazob bMMAgxdNL bgmmymanm
@anmMmM39b bodammmab 690500 O EoE3aaL dgbodsdnbo 3obLybabAdggdamods. 83obmob, 0M33939,
Mmmd L¥dgENENbM Ladsmmsmon dmaEs3b MmagmmE bagsmm (sBnbabhMsEnyann) badsMmanab, nby
bobbab bodsmmb, bobgmdg3MyMgdm s EIMdHIMo badsMmommab BabomgoL. gobbogymmy-
00 bobgmdg3MYmgdm s gmogbhyma badsmmgnab BmMABgd0b Mmoo 303096¢H0L 0b6hHgMaLY-

00b 9399H0065© oE39d0.
LV3336dM LOOY3IBN: LedgNENbm bodsmmamn, badgE0ENbmM gmngzy,

nbhgMmoobEndmnbymo bggmm, sdnbobHhMaEnymo 3oL bnbA3gydMMObY,
3960 dmbsdsmmmgoMmngzgn 3sbybobIZgdMMdY

“LAW AND WORLD*



ddbu3al™0

LdgENENbM LodsMmmomo Jomoym MmYo-
omosdn dgndmgds Asnmzemmb bodsMmoob
obo™ oMaa. nb BEgdnb gobdogzmmodsdn bbgs
©aMagodn aym ab®aagmomydymo, Mob godms
Logommzgmmdn  LodgE0ENbm  Lodommomb,
MmamMmE ©odmMY)300909M ©aMaL, 0§odwy Fo-
BLogyMMxOMN yyMomgds oM 99Egmo. d9-
bodgmy, 830b gmm-gmmo 3099B0 nym Jommym
M9omMmoadn LdgENENbM LodsMmnmob bbgoe-
bb3gs LO3NMbBY 33M93900Ld S LobLOdsMMEM
3Maghnznb bndbnMmy. MYdEe PMgbEMamMdnm gb
3000M900 3oM3399mbomam A396006 bgm-69-
o bEMMEYds o BIbL 030gdL LodgaiEnbm
LadoMmmamn, MmammE LadsMmnmmob sdmyzn-
©909ma  aMmgn. bbzsbonMom dgydmydgmao-
399, M3as0 LOFgJENENBM LodsMmmammo maznbo
0600369mmd0m sMox3mMom Asdmy3sM@gds Lo-
dommab bb3s aMgyodL.

000006, bodgoEnbm bgggmmda hgdbmenm-
309M3s gob3znmaMmydab 30Mmodgodn mab Bgb-
M0300 ©3©Ed 333036mM0 JRMYd500b 33009
J936mMm 3gho BMY630L d30mMadmMmmoby. gL d99-
bm odbdomy MydMmmmydingma hogbmemmgang-
00b godmygbgdobs o byMmmasznab b3gEngngdnb
39033mnbB069osL LadgoEznbm ba3gmMmdn. dg-
L0V T0LOE, 33eM930L B0DI6NY, ENbEAL Lo-
09003006m bodomommob sgnmn bodsmommob
Lbobhgdsdn. o3 T0B60L TobLombyzo oboby-

om0y 050930 99mMEs6900: mM3wma3nM39Md©
093009y LOdgENENbm LodsMmommab My-

3gmnmgonb Logbob oagbs, d90wga 30 LOT]-
©@0Enbm LadsMmoab Mygxmnmyonb Fgomenb
39M33939. om0 obdaMgdnm gobnbodmgmydy,
Mmadgm 3M0ngMomogodg 3MEImEads LLdYg-
©030bm bodaMmmmab MYgxmnmMydnb baggmm o
Mmdgmn bgmbgdnm o69bM0ggdL LodgOENbm
LodomMmamn o3 JMMNgMMOxdL. gbos Bnbodon-
Mmoo 030Ly, MMI EOEaNBEIL, MMmamMmas Lodg-
©030bm Ladommmab bLodoMmogdMngn 096900
— bodg0ENbm bodsmmamao dgab bodmgome-
gm Ladommomdn, sMmab Lobbeob bLodommmo-
Lo o dAnbabhHMeEnym LadsMmmmab 6abogno
0y bLodngzg begMmb L3gENRNZYMO gMOMOdY. o0
3900 dgLbodmydgmns budgnEnbm badsMmmeab
Mmammz L3gENBRNIYM0 M30L90YMY0900bs ©Y
3M0b303g9000L, by badsMmomab bobhgdodo dobo
00300b gobbodmzMmo.

3oMo  od0by, bLOIgEoEnbm bLodsMmOMb
bdnMo gobnbomasgnb LodgnEnbm gongzsbmsb
ddoMmm 303d0Mdn, Bmgzagm 30 dob LodgoEznbm
900035b™Ms6 903039096, MYIEs PMILEMIMONM
0MbYOYMTd gedmMENMY0sd oh3960, MMD bLo-
0900306m LoadoMmMamds by Lb3zs oh3znMm-
30 390d0b6o. 300(hM3 EoLOa9bns Mmamma bo-
09000306m Lodsmmmab MggnmoMmydab Logobo,
0bg LO3gENENEM Ladommamby s LadgnEznbm
90035L dmMob 3o3dnMoa. 03 3MbMHgLbhdn gobo-
339309, M3039 doMyymo 33MomMgds 0ym 0y
oMo 30309060 JRMI0900L ©E30L bygMm-
do, Mo0o3 LOTgENENbM LoadsMmmmmab, MmamMm3
©oMgnL, dobLognmMmadymmdsb goybgs bodo.
d9Lodsd0bYE, LONbdHgMabm ngbgds LOTgENEN-
bm bggmmdno sMms dbmmme gMm3zbym Emby-
B9 B6yoMmydnl, oMd3g LogMmadmmobm 3m-
bhagLbdHobL odbob3zgmMo EmM3xd96hgd0b dmzany
0bomo®d0. sbg39, LayyMoE®gdm 6o nymbL be-
09003006m begmmdn 353096HnbL 30MdO d3hHM-
BmdnobL Eo330L dgbobgd dsdnsbab ygmgdsmy
93Mm3ymo bLobodommemb dnEamdgdn o 3M-
bhymaBhgoo.

33m930L L3gE0BN30L ZomzamnbBnbgdom,
398mygbgoymns bmMmIshnym-omadohymo, dg-
©oMg0000, 363mMadObs s LNbMBAL, sbY39,
obhmmogmn 3gomEgodn. domn ©Esbdsmgdom
390m339000mM0s 3MmMOmydnb bbzsobbgs boyy-
Momgdm sb3ggdmo, MMIMYOLyE o0 MMIEI
LomboM d9x350b700 oM TobE9dno.

1. LO3JIEAOBNO6M LLdOMOIAMNO Y
Lo3JIEOBO6M 30039

1.1. bodgonbm bodoMmomab
Mapaamotgoob bayghm

LgdsbHngygMn Mm3ombIBMobom ,bodgoEn-
bm bLodoMmmomn* AmoEe3zb mMm @H9MdnbL: ,09-
©03065LY* @ ,LodsMMImMbL* FgLodsdNLLE, MY
nbobo 096900 AM3zmg gobbomymon, s30mMoE
030607900 ,,L3dgNENbM LadsMmmnmab” sMmbo.

090Enbs 393609Mgd00. 393b0gMads dg0-
dmgds gobnbomydmeab 3mbab MmMasabndgdym
9fMomods. 333609Mg00b Fgmmemon aLMOB30-
Jamns (dmbgMmoemmdnmn). ab 033Mg3L BsgHgob,
00700390L 036906M03 IM3nbydL o, dgbadsdn-
Lo, 3EOMMObL, bobhgdsdn dMny356mL Bogjhgoo.
9000300 3LaE3LoE, bLodsmmamoa 3MabiMoBEny-
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00 (899533090000). 0L 3E3N360L 39350 YagbL
B90Lg0L. dgLo0ST0NLLE, LadsMmmamo gobbodmazmo-
3L, oy Mmgmmo Pbs 0ymbL dELdNsbobL Ji3930.
h9M30b0 ,09000306% JRMM dDYLHV® 30 ,,000000-
6oL 890E06s", Gammm goggodom, Imoze3Lb yzgms
9409900L, MMTg0E godmnygbgds dednsabnb
0333000909000 09bHnB0EnMyonL, 339Mbsmm-
00b, bmgm 0y 9L dgbadmgdgMNY, 3ab3xMbadaLY
o 3Mmanmsgdnzgnbmznb. badgEbogmm dgon3n-
bo axxydbgodmns bbgs d9360gMYoMd BIMOM
L399HMBY, MmamMoEss: Jndns, B0dNIS, doMEM-
309, gbogmanmgans, bmEnmemmgns s bbgs.2 83-
©03060L ydoMmomogLo 33MES6VS FobaMMgmm-
0009 BMY630. Fo6IMMNgME ymxy3bs ymzgmmaznb
339300M905 03sb, MMT ®doznm oMb dggd-
oMb 3309039Mo o 3MbydMN3om 39M3o B3Y6-
J30mbomyds, 00939, Logymsma dgbadmydmmmodg-
00L b godmzmnbo.?

0009600, LOAgEOENbm bLodommomo oMab
LodoMmOMOb EsIMY30x0gM0 IMZn, MMIY-
0@ 3M9a3mnmgob 940dob LoJdnobmodsl, dob
3Mmxygboym 63x6943090L, 99n0dbs o 39309-
BHL dmMobL IMM0gMOMOSL s, 9Jgab godm-
donboMmg, dob d9w9390L. Mma30L0 3MbOM, gboo
LadoMmomob bL3ggnomyMo aMan, MmMIgmoQg
LMB300MOL 3ET036L LobsdosMmmem Eo330L bo-
09000306m 3MagdHnznby s Hggbnznb bazgmmado,
069LaoL My Fob6AMMgMMOnL EsE30L JBWgdab
dofmomo 3Mnb;303900L.* 333LMo6, bodgEnEnbm
bodoMmmoagmn oMb 6mMIxdab gMmoMmoOMmamod.,
MmAmadnE gobbodmzmagb mMmagabadaiEnym,
LHMYIHIMY, BMgoELITIMNMYdMN3 YMoo-
9MMoob 03 s©o3006900bM30L, MMAMYdN3
obmMmEngmg096 LobohoMmym o 8bhng3nw7-
dnyMm BdmMAgoL, sbY39, 3MI396307™ o LLIZYM-
Bognm BDMY630LM006 o3e3d0MxdYm Lb3s J09-
©9090L. LOAgEOENbM  Lodsmmmab bogebos
3Mmxa0magH03xMm-bodznmbomm, boabohoMmymaon
o M739mMoi30900b MYomadgdoabob BoamBmAm-
ongo bodsmmmydMmagzn yhmoymomogon, MmAI-
™y003 gobLodM3MagL 88 gMmngMmmmogdab dm-
Bobomgmo bodoMmmnmydmng bHahyLbL.®

1 Bakshi, P. M., (1993). Law and Medicine, Lucknow, p. 2.
Bock, K. D., (1993). Was ist Medizin? In: Wissenschaftli-
che und alternative Medizin, Heidelberg, S. 7, https://doi.
org/10.1007/978-3-642-78170-4 2

3 Bakshi, P. M., (1993). Law and Medicine, Lucknow, p. 6.

4 Varsi Rospigliosi, E., (2003). Medical Law: Perq, Interna-
tional Encyclopedia of Laws, Netherlands, p. 43.

5 Alekseeva, I. M., Alekseev, A.G., Anischenko, M. A., (2016).

LdgEOEN6M LOTIMMBON dbOMZIDMPS O
LEMoRSE TVMEN IMZNY, d9MMN3B7dL bo-
dommmgdmng bmMIgoL, MMImydnE s3bwo-
3300 bg3gmmMbs o bLbgs Tobmob oze3dnMmyg-
Oy 3M00gMomogdb oM9anmnmgoL.t mydEs
3MmomydyMmns bodgoEnbm 3Mogdnzob RoMmg-
mgodo sMbydmn d59mb393900L godmbo@h3zo
LOFgEEN6M 3ohx3aMMNgdda. bodsMmmsmds dgo-
dagds 9/ gandoaMmmb gL 3ohgamMmngdo o 8y3n-
9090 gobgb domn goadmEgds 0Mooym
960%9, Mob 89009303 0Yyg690L Fom bLodsmme-
mdg0xsmmyogmo. dogomoma, LodgnEnbm
LAHObIMHYONL 3300 PJIJEEMIME o3gmg-
Oyds Mm39MoEnddsi3 3n d9ndmads godmnbzn-
mb 9dodob/3mnbogolb 35bLybobAggOMMdS, 0y
Labodommem Asmzmab, MM 9jndn o6 3mnboge
00 d900b3zg3000 dMamab goMmgdy 939dL 3abLybl.
090930 39M P60 oanboalL, HMmIbL3WMSBHN
oMab oy oMy 3gMdmbLLTsMMgdMngzn goggonm
603000 96 Lobbaab 606300 dgbsbyamn Lobbeno
- 3Mmoyqho, bL3-0b 1009-9 dgbeob dnbg300).
00 bognmbab goM3zq30L goMgdy dgndangdgmny
0300L gobLOdM3MY, MYy My TobIhadnbos dnbo bo-
3mMmm306900 o Lb3. LojoMmmzgmdn oo
AabL gb 3MMOMYTy, M3 3dN3bgOL dmMEgd Mo
7M0009Mmonb yzgms dbomgb o gedmzzgmb
00630960 5b399HgoL: 30603900 o 9Jndgd0 Mmo-
3000330L 90d60m bLb3zoEobb3ze gdsab dndoMmos-
390, 8s3smnmo, 0Yygbg0gb ©and3909m™ LHe-
booMmpym 30Mmogolb, Mocms dogbodoemyMmoc
3°0mMogbmb 3obLybobIggdMMdy. 0ydge d9-
0093 Lobodsmmmm dd3MNYOL sbgm 3nMmog-
0L EVYA3390MMONbL godm. s33bmsb, 303096hHg0L
o 3J3m 0bxmMIsEny, MmEob dgydmoom Bo-
30b0L 063dMOYMYdnLb dmmbmzbs 990dnbgeb 0y
3060300306, M3 BMEOL EYLOOYMYOgM bo-
MAga e MamM@gbmasl, oby3zg, AM0sdMmOL MmMo-
39 dbomob Mmomo o 8nbsbLbymMo MabymLOL
©030M330L.” dMas bLsdgEnEnbm bLadsmMmmab
LYONgdH00n PMMNYMNEITIMIZNEIOPMO 3MNSb:
LdgEONENbM iBgLYOYMYdY, s3BOE30L mo-
6080MMAMdn o 3530906(H900. LLgENENEM

Medical Law, Zaporozhye, p. 6.

6 3mMmegmady, ., hohodsns, 01., (2005). dOMY0NN3S ©
LodgenE0bm Lydsmmsmon, Mo., 32.

7 3396@0m0sbn, 6., MYLnsd3nmo, 8., (2022). gdndals Lo-
dmgdomaogmUbsdsmomgdmnzn 3sbbolidggdammonl Bm-
3500 LobBJsBN3s o gJndals dMsemals 360d36gmm-
09, ,09005M730000 Ladsmaals Jomorym-ggMmadsbymo
J9mbosgmo”, Nel, 1-2.
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mm3gobndozns oMab bydnggho, MMIgmoiE Lodg-
©03nbm dmababymgosb 169g3L 3030906HL; LOTY-
©0E06m obdoMydnb 83803L 093L 3Mmagboymo
3M@by; 35309060 30 993900905M90s LOBYENEN-
bm 939MBoMdsL.2 dgLodsdnbL®, 18603369mm-
3069000 LOgENEN6M Ladommmab mommyymads
Mammas bamobsm 037de3ML, MM INE3L
LdgENENbM dMALLbyMgd0L Pamoe3zmgbo 0969-
x}0E0sM0 - 353096 0.

ngMooym ecnohgMmodmodo snbndbs, MmI
»00090306Mm bodommenab” (36900L 3g3gMeom
3°0m0yg6900 nx3Mm qgomom ¢@gmdnbo - ,3o-
6003300 bodsMmmama*, 536aE30L badsmMmoman
0M933mM0MgoL sMs dbmenme LodgENENbm Log-
0006m0OL, 0M33g gobLobmMmEngmydgm 3MM-
39yMgoL, 3MmEgyMmab bogoMmmydsb s dobo
3obdsbmmzngmgdgma 3Mmxygbombomgdab
d00oMmm Boygbgdym dmmbmzbgdb. 506mo330L
bodsmmoma dmoEagb MYgxmsEngo0L BaMmom
L399HML, MMTgnE 3MEBIMMEYdY F3b6IMMHEm-
00b, 3MmEgEyMymo Lozombgdobs o LadMFS-
©mM90M0n30 5361330L LOLHYTNL MMmgabndoEn-
ob dndoMmo.?

00960, LLFgEOENbM Lodommama oMmob
LadoMmOob amgn, MmMIgmoE ImJdggdLb Lo-
990003006m 0b6yLAHMNOL BoMIMBOE]bIM MY,
LOd90ENBbM AMALLbYMYdNL B0BBMEYOMgdabLY
©o dmadbdoMmygomaonl, 353096MM O 9d0dmo
IRmMydg00Lb dndsmom. LOTgEOENbM bLodoMmmo-
moob d90oMmxonm, 336oE30b bLodoMmmoma
0m0Eo3L 9d30060L F360MNYIENMOLMVD -
39390M3073m0 650900b YRMM QoMM sMgomb.
5960003300 LodoMmmamo sMxzxmMNMgoL do-
90060L  $363MYMMOSLMSE  EV3e3dnMgdYM
3MmEgEYMgoL, MmImgdnE 9bgds sednsbob
®29600396()M 1x3mM9d50LL O LodsMmnmydMng
9409090900L. 3096, oMLHOMOL gobbbgegzgdg-
00 LO39ENENEM LOFMMOMbS o F36oE30L
Ladsmmomb dmMmab. dsMmmagnny, LadgEoEnbm
LodoMmMaMn O §361E30L LodaMmmogn bdo-
Mo (omM-3om3g omngdgds, mydEs obobo oM
7600 nymb 8303Mo@ godngbymon, Moasb mMmo-
39 ©0bEndmnbs bymb 36ymodL bodomommab 33-
0060%03000.1°

8 Alekseeva, I. M., Alekseev, A.G., Anischenko, M. A., (2016).
Medical Law, Zaporozhye, p. 6.

9 Todorovski, N., (2018). Medical Law and health law —is it
the same? Acta Media Mediane, Vol. 57(2), p. 34. https://
D0i:10.5633/amm.2018.0206

10 Todorovski, N., (2018). Medical Law and health law —is it

0J9ob 3odmdwnbomg, LLIgEOENbm bLo-
domamab 3MnbEn3dgons: bLmEnomymo  Lods-
MomNobmods, 3909560030, M3bobLEMMMOS, 3o-
Bmbob 3B5609LMOS O JRMHOS-IM3omMamO0bL
9MmM06Md..M

1.2. bodgEonbm gmogob obbo

bLodgEoEgnbm gmogos LodgEoEgnbm gm-
6hmmmgnoy, MmAgmoE dmoEazb dmMmomym
3M0nb3n3goLb LodgnEnbm 3Mogdhngsdn momy-
0m90900L gobLedM3Maby o dgbodsdabo go-
©o6Y39hnmnd900L dnmgdabmznb. dsbdn dm-
030M90s LLIgENENbM 39MbMbsmal gmozyMo
LHIbOM®HgO0LY o J3a30b Bgbydob gMmorm-
omomoy. IMbhmmmans bLadgngnbm 3gMm-
bmbBaob dogMm 3Mmagboymo IM3zamgmogonb
dgbMmymgoal, 3Mmxgbogmo gomaznbs s JE39-
30b 3MnbEN3g00s, MMAMydnE dndoMmmymons
039MbomodnbLL  dogdbodomymao  LoMaggdab
900900%9. sbgmo dgbgymgdgdn bymb y36ymob
39(h0300Eg00bs o MaMbLgdaL dggMdbgdnl go-
B630m0M5000."

LodgEOENbm gmogzs dgoEMmmE y393d0MY-
00 bodommob, 3ogMod LodoMmmamn s Jo03o
0Myd 06 PMa. 0g3M Jgdmb3zgzedn gongs Y-
M9639mymxaL J3g30b Jemm domsm bHebs-
MHL, 30009 306mMbBgdn. 833LMOb, ZobmbydN
3o6Lb3o300900 J39yb69060L Tobjgznm, bmemm
900030 330mnygbgds Bogombomymo LodM3zMY-
00L d0ybyo300. 303096 IMmEmMm@Nnbydab
©3bd3TYMBNIYOMIE 8YENIYOIMNS, 3J0-
30600b 83903900L 3dmbgm LOdgE0ENbm 3M©bY
9 33dmnygbmb bizgMmmdn AmMJdgo doMNMOEO
00Myo7™mx0900 3Mogdhngsdn, sb39, gobLogym-
M9000 0dMPbMO 30309609, 800 dgLodmyd-
@MO3by o 33HMbMT00dY. 38w bo, dgnEn-
60bo o LML dMMabL oMmab IMo3omo
LogMmom, 0bNb0 bdnMoE Fowsn3390M90006 30-
©93- 99003060 DMPY653L 3d036900L 3bmzMyg-

the same? Acta Media Mediane, Vol. 57(2), p. 38. https://
D0i:10.5633/amm.2018.0206

11 Alekseeva, I. M., Alekseev, A.G., Anischenko, M. A., (2016).
Medical Law, Zaporozhye, p. 6.

12 390160y, m., basyMosbo, 3., godymgmandg, 6., gndds-
Modg, ., 30Mmsbo 7., (2019). LsdyEnENbm EIMBEM-
mMMans s 05GMMal67mM0 883500x0700L 3Mg3363309,
000mabol LobgmadHoxmzm Lsdgwognbm Y603xMLNE]-
&0, LedgEbogmm dMmdsmes 3Mydnmon, N53, 29.
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0oL O F96IAMMYMODY g gdnm, bmemm
Lodommamn - Lbgs Lodyemydom. nymabigodo
o 9900900 LEsgzMabL 3MmMEgbdn LEs3MOH
BdmMaga omJbhmMmnbob bobsdsMmnmmm s nyMoo-
Jmo 39003060L dgbobgo.

9m0336M0 dnamadgdn dgndmgds dmnEs3wgb
000L gooby3g®ob, my My 096900 ddN360L
939300 ngomyMma gds, bmmm bodoMmmomo
269090b d0603ogyMo Jabomygd LHobIMMHI-
0L. obogmmgnyMo, MomoEed dgndmgds go-
dmnb3ombL Lodommmgdmogzn LabJEns, BogMmod
oM 0ymb 9Mog003Mo. 3ogomMnma@, My 9Jndo
0mgaggobL 3gMmdm 353096¢H0LbmM30L, 8300 dgon-
dmgds osmm3znmb bymdgzmymgods, 306006
3oabyznhmbL, oM P33xMboenmb 83 353096 DL.
dgbodmmy, 380L gonzdgmn 309003 3MLYOMO-
©30L. 3ogsMNmMo©, My bb3o 353096(H0 nym goo-
70909™ d30magommosdn, LoadommmagdMngzn
035mbadMmabom gb ymzgmmazab dgndmgds oM
080MMyd9Lb bgmdgzmMymgonb aMmm393s0L.1
0M393o MmEs bagdg gbgds HMgN3Y™ 3MmMNdN-
oL, 9MMTbgmMb 939bg00 MBOMTBNIZ369mMM-
3060 06(hgMgLYd0 o goabyzahnmgdsl nbws
0ymb domgdgmo gMmon 8s0magsbob LoboMgnod-
omE dgmmg bogzgoab FoMmNMbIBNBsdMAI3ZM
bgmymanb boMmgdy.®

1.003300OBO6M JMO30L 39380M0
badd@NOBN6M badatdIAO)06

LodgNENbM Ladsmmambs s LOdgENENbm
900030L dmMmab sdzaMms 3ozdnMmny.’® bodgnEn-
6m bodoMmmomo nyMmooymo ©obEadmabo,
Mmdmob MYgymomgdob Logebo Mmogmorm-
0900b 306Mm L3gdbHMny, 3gMdm, 3MEIMEI0S
303096HLY o LLIgENENbM 39MLMBOEML dm-
Mob JM0gMoMOg0Ls My LadgnEznbm bogdo-
0bmMdodg. LOdgEoENbm Lodommmab Logzsbm-

13 Ivanovic, S., Stanojevic, C., Jajic, S., Vila, A., Nikolic, S.,
(2013). Medical Law and Ethics, Acta Medica Medianae,
Vol. 52(3), pp. 67-68.

14 Herring, J., (2012). Medical law and ethics, 5.th edition,
Oxford, 3.

15 GnMo3y, 3., (2010). Lobbaol Ladshmomo, Bmasn bs-
foanol odmbom3zs, 83-8 godmsgds, ;o., 243.

16 Herring, J., (2012). Medical law and ethics, 5.th edition,
Oxford, 3.

17 Radisi¢, J., (2007). Medicinsko pravo. Beograd: Nomos, p.
24; lvanovic, S., Stanojevic, C., Jajic, S., Vila, A., Nikolic, S.,
(2013). Medical Law and Ethics, Acta Medica Medianae,

60gomm Lox®yd3zgmo dg04dbs BoymbogManL
3MmEgbob Jd9damad 3gMmomedn, MMIgmMasQ3
00dgn 30bEs dnob gobgznmaMydsb. boyMbogmManL
3Mm©JLob dgbmgon dYe3ws 9Jb3gMTI0 (Y-
0L 0V305690%7, MMIMgOLYE dgndmnom Bnsbo
900Ygbmb dom gbagmbmadshym dgmdamgmosh
06 godmnbznmb bogzomo.®

LodgEoEnbm gon3s o bOdgENENbm bo-
doMmmomo 9Ma3abgmb 0309096; LOTgENENEM
9m0300L 69L900L MNP dosb dNoMYd9b
LobodomMMEMMYdn o F36o330L MeboddMM-
dgmmoy 6900LANgMn BoMPyTohgdmods, MmI]g-
0@ oM 399000838900 83 B7LYOL, 99390gdsMY-
00 LB6JEN3L. 330 MAB Yo3My, MMA LodgoEznbm
90030 3sbobomyds LodgoEnbm LodsMmmeab
Byomme. Mmoobog LOIgEOENbM bygMmdo
dmgadgon 9on3nb 3M0BEN390Ls o J3930L 69-
LgoL ImoEe3L LadsMmomob bmMmTndn, gb MmMmo
LAgMM PMMNNYMNZo03390900, 367 goM339-
JmbBomo 6oMIM0IMOS domymnznbs o bodg-
©0306m bodoMmomab bnddomMBO.”

LadgEOENbm gomngnb B5LydoLb oM®3g3s d9-
0dmgos aymb 0yMooymo 3sLybobAggdmMmdNL
do3Mm3zmEnMydgmoE. Lagdg obos, M3 MmMAY-
™0ndg LOIgENENbm gmnznb 3MnbEn3nL bymym-
00 d90dmyds 3oL sdMmm3930L 30LYbab-
0390mMmM0Oy. 3939Mnms, 9L J0ggds dgndmnds
0oymb  s3nbobhMmogoymn/obEndmabymo  3o-
LyboLAZxOMMOANDL, 353096(HNL 30Man d3HMbm-
d00b dgmabznbab 3gMmdmbodsMmmmadmMngn 30bY-
bobdgganmodnb baggydzgma (bb3-0b 1007-g dgbann,
,5300M0gmMmmOnb sE30L gLobgd” 306MbN).

000006, 9940dL dgndmgds Y30LMML ©I-
mogbhymo 30b7bobdggommos LodgEnEnbm bm-
39000 oE30L AM30mMgMOnb oMM3930L 909-
390.2 bagoMmmM39MDL bobodsmMmem 3Maghnzodn
39600MH9dymny: LadgENEnbm LEHSbIMDYONL
dgLoddNbyE dMJAggdnb MML 9dndn sM oM-
03930 3M3 30MEYOYMYOsL o Tob sME dMamo
003dm300. 9gdndn dbmeme 35906 oMb 30 -
0mMg00b oMM3930L godm 3abybobadggdgmo,

Vol. 52(3), p. 67.

18 3mMmegmady, ., hohodsns, 0., (2005). doMY0NN3S ©
bodgenE0bm Lydsmmsmmon, Mo., 33.

19 Ivanovic, S., Stanojevic, C., Jajic, S., Vila, A., Nikolic, S.,
(2013). Medical Law and Ethics, Acta Medica Medianae,
Vol. 52(3), pp. 67-68.

20 Deutch, E., Spickhoff, A., (2014). Medizinrecht, Arztrecht,
Arzneimittelrecht, Medizinproduktrecht und Transfusion-
srecht, 7. Auflage, Heidelberg, S. 191.
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MmEo 303096(h0LM30L Jny9g630mo Bnobo go-
0m0b6300 939M6oMMONLOL od390Mas 393
©M330. My 9Jndds Mondg bagnmbn nbNgNEYs-
MM oM 030L 86 0bndbgos 3Mmagboymmo
LoLILEHY, gL AL 3M dBMMEYdL, 306006 ggn-
d0 byaoymab bozoMEYOYMM dymnbbdngMyxosL
0090603, MMELLE 9d030 183000 gobsmnmgdaby
9 339030353000 33smgdalb dM3amMgmosL
0MM393L o, dgLodsdnbo, LOdgoENbm dg3-
609gMgdo0b mobodgMmmzy 3MEbsg oM vg3L.”
00009600, buggndm dgEEmdnb dndgdo dgndmnds
0hoM90ab Mmd09dhaM s LYONYIDHYM baboomb.
Mm0099dHM0Y, 3004300 0300AYyMRMOnL dgbobad
993609Mg03m0 3MEB0L vMdMLYOMOL. boggndm
dg3manb bydngdhaMn 30B9d0 dgndmgds nymb
3Mb3Mabamo 9gndob oMmabogzdamnbo godmEon-
my60b 390930.7

00009600, 99000L LodsMmMydMng TM3omY-
mdg0Ly o 90039M 33LYboLAgxdMMASL dmMmAabL
dg0dmyos 0ymb d93Lo0sdM0O900 s Abge3Lgdg00,
093Mo0 99ndL 930mMgds MmamMmE 3obmbab, nby
3Mma3gboymn gmoznb bobyddmzsbgmm ©90Y-
®90300L EoE39. Y6yl 9Jndb dnsAboal, MmMA
MoYmos 30b6mbob dmmbm3zbydab oE3s, 30650-
@36 0L 96060033908 dnb gongnM dgbgyang-
0900, 9908L 535M9ds 306MB0L V(E30.2 800,
0mb0d6ymo sbsbybn gbdnsbgds 3MnbEn3L: Fiat
lex, pereat mundus, My©3sb ,,0yboE dmgmo J39-

4abo 0o0ngd3agL, 306mbo 3bo smbMmympgLb!“*

3. baad®@OBO6M bAdIMOICINLY
©y bodaensoeM adIN30L
3M06BN03Jad0

oMbydmMOL gonzab mmbo 3MabEnadn: 03909

L0399, ,,0M 336M* 33HMbMTNL o bodsMmomo-

21 Logdomm3gmmb nBgbogln Lobsdsmmmmb Ladmgsmes-
Jm bogddgms 3oama@al 2010 Hamal 25 donliol gosfysg-
&omyds (Nob-1268-1526-09).

22 ob. Sibilla, B., (2011). Medical Error in Ukraine, Med. & L,
Vol. 30, Issue 1, p. 43; 00309, 3., (2021). bLydgEnE0bm s-
0aLgdnMad0l Bogm Bnygbgdmo Bosbols sbsbmeymy-
00l L3gE0BN3s: MgMMoM s 3Msd@n3nmo sb3gJd]-
00, J9Mbogmn ,,85MNM ALY NMYOS S 3obmMbn“, Ne2, 90.

23 Jackson, E., (2015). The relationship between medical law
and good medical ethics, Journal of medical ethics, 41 (1),
p. 97.

24 ob. 3m3gMmon, M. (2014). 5330560l MmoMmbgds, Mmammy
&007y. I;omgdbgman: dogo, 8., J9Mmbsma ,dsMdbs-
X705 o 3obmbn*, No2(41), 61.

obmods. 30M3zgmo mMmno 303m3Modab wmmob
»009b30MM 3 3M EB03bM“-b Bgbnsb Bo-
MImMLEagds, bmmm Ommm mMmo dmg30569-
000 BoMIM0d3ze. 39Mbogamab 603630 gmnzody
1800-0060 BMydnb ©obLLBbYNLIN godm33zgmnmo
0ym 353096@0L LoY3gMabm nbhgMabadaL ©o-
330L 30%60L 3603369MMOL, bmenm o3hMbmMadny
©o bodsMmOMN3bMOs 3odnb oM gobnbomgdmeo.
030930 MM gobdsgzmmosdn MmammE o3hm-
bmdno, obg LodommnMoobmos smnaMmgb db6nd-
369mm306 gmozym 3MnbEnds. A396L Mmdn
0m3ds830Ls s hoemMmgbob Bngbo ,00mbLBgEO-
30bm gmogzab 3M0BEN3900“ nmzmgds 3mabo-
390, MmMIgmoE o8 mombo 3MnbEndnb godmygbg-
00bd o denhgMmbohnymo dnamMmadgonb dgbobyd
BomMAmM@anbob ndmagze.

306356000 g0MmMONL EMML gohbo sboamo
ambdMYds, MMI 353096(HL Fgndeons 9gndab
dmbAgbs, MYIEo 393096H0L IMBHYyynds 80063
Y3009 nym, Mams 9Jndb 35309bHob Im3-
Y god3nmMdmMEs. 1800-006 Bagddn dgoEn-
6oL 9900300 AMbLYBMYOgO0 gonym 005dY, 16w
03bmMOMb my oMy 303096HL FoLM30L dMILLLY-
M350 3Mmagbmdon. ndMmnbym gdodms ydg-
Habmds 303096MNLM30L Fomo FgmdomgmonL
dghymonbgdnb Bnboomdmgan nym.?

9ma3006900m 033mM9ds bohysEns, ML 30
bodoMmomab ®Jdo 99Jndbo o 353096(HL Am-
Mmob yMmmogMmomodab bobogmagbemmeo 3603369-
om3060 3mMI3Mb6g6¢ns; v0 gmgdnbhob gomMmgdy
99000 3003030 303096¢0L BEMASL. 03hMbmMdn-
36 353096MHL oMo bmmmmM@ 0943L JRMIOY, gon-
3ML 0030L0 NgbMBO s 3Mmabmdn, oM
3oohbno dgbodmydmmoy, goMmo 0MJ3sb o3 0b-
gmMmIs3nab 3odzgmegzbgdedy. myndEe 9g40dds
3600 03MEAL, 98 MM0 30M0bHNESD MMTgmbL
060g4906L 330Mobhgbmosh 303096d0. 083-d0 o0-
3000 6mMIdy 39(3096¢H0b30bL LMY NbRmM-
M35300L 306M0s, 0717390 3300 J00L
Lddndobo, MdEs BoMmbYmAn sbY oM nym. Bo-
3omMnmo, 1961 Baamb gedmgnmbymo 99ndgdab
88%-0o d0ymnmy, MMA y30Mahgbmosb sbnggo-
©696 ©03gbMB0L godzmagbgosb.? gb dgoEzsme

25 Varkey, B., (2021). Principles of Clinical Ethics and Their
Application to Practice, Med Princ Pract, Vol. 30, p. 18,
https://doi.org/10.1159/000509119

26 Murray, P. M., (1990). The History of Informed Consent,
The lowa Orthopaedic Journal, Vol. 10, p. 104.

27 Varkey, B., (2021). Principles of Clinical Ethics and Their
Application to Practice, Med Princ Pract, Vol. 30, p. 20,
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1979 6D, MmMEd godmzgnmbymao 9g0dgonb 98%-
do dboMmo aygnme 303096H0LM30L NVgbMBAL
390bgmyb.2®

Log89 aboo, MMA bodgoEznbm 3Magdhnznb 3o-
Hhambsmabhymon dogmds 3Modndgmo nbws
39000m0dEaL Hggbmmmanymo o 93Mbmadn-
3960 3Mmamabob godm. b ndomss gab3nMmmoy-
0o, MmI gondzmogbs Imbabmgmdnb boge-
600bsmmydmm s bmEnsyM-93mbmaAngyMo
bHIHYLO, TgaM30S MMOSMNBIENNb BndbgdN
o 3obbognmmydymo ynmomgds 30gdiEo 3o-
3096V, MmgmME3 nbnzob s oMy MmamMm3
53930L 693ML. 3gLodsBaLE, 33hMbMTnab 3Ma-
63030L o300 9900L EVV30LMS AMZdEMOY,
399030036mML 303096HL LOTYENEN6M NbRMM-
05300 ©d d70L0V33DML F3PMBbIEMMANL M0~
6900, MMAMxONE 9930Y0gmMNs 303096 0L
03000300MmM3393000030L. 83000 d3HMOMBN0L
(330 90LAbyMYds nbmmAnMgdn Mobbadm-
00D, LadsMMNEMNIbMONLY O 3MBRNEIBENITM-
00L 305MYb639myMmazsL.?

x0JHmOMnzo, g003ab mmba 3M0bEn3n-
©36 omnomgymo gobnbomgds dM3smgmodC,
MmIgmoE Yos dgbMmymogb, oy 3Mb3MIHYm
d90mbgg3000 0b 3M 960b6s0MTY3905 bb3s 3Mn-
6303L. 993390 3MbMNdhHob o3o3d0Mg00m
990000 60 3obLOBMZIMML BaJHMOMNZ0 AMZo-
mgmods 333096¢0L 60b0dy, Moageb dgbbagmo-
™0 046900 3Mb3M0MYd3©N 3oMEYOYMYdg00L
Bmbs domn dnbsomboby o 3MbMHagbhob goom-
30emnbB069d00. Fogomnma, 3530960 dmzym
damdamgmosdns s dab goybogb LoLBEMOTM
06@3x%0Mo mygMmodns. dyadngn nbHMozgbyma
390090h9M0b dmmogbgosd godmanbzne H3n30mon
o 09073900. 09 3M063030 ,,039009 bo3gMg“ ddo-
M0900L ,, 90060 oM B00yYygbm“-b 3MN6EN3L. MY
bdoMmo yi3mm Moym 3900b3935Lbmab g3093L
Log89. BogoMNMBE, sbgmns dgdmbzgzs, MMEL
9409360Mnsbo 3530960 oMb s30MOL bogm-
3bmab goamhAgbobmznb sy3nmydgm bdgo-
306m RsMY33dg (Bsgomoms, d9Jdsbnzyma 39-
Bhomognab 330M3tnb ©oygbgdsdy) 86 bonbmsb

https://doi.org/10.1159/000509119

28 Novack, D. H., Plumer, R., Smith, R.L., Ochitill, H., Morrow,
G. R, Bennett, J. M., (1979). Changes in physicians’ atti-
tudes toward telling the cancer patient, The Journal of the
American Medical Association, Vol. 241, No. 9, p. 898.

29 Varkey, B., (2021). Principles of Clinical Ethics and Their
Application to Practice, Med Princ Pract, Vol. 30, p. 19,
https://doi.org/10.1159/000509119

3oMO3(330Mg088y  80Yy3060L  (bganm3bymo
3060mon0b 3g6y3ade). 9003900 omydgon
y39madg 3oMgo ASBL 80806, MMmEs Loggmab
390090000 o 33¢hMbmMdnnb 3MNBEN3900 gMm-
0069mb gzobgde. LO3gMOL 39mMx053 0003089
obdmMmoymo Mmoo HMmsognym bodgoEnbm
3MogH03000. myd3o dob MMA dngbogdmb y3nMme-
Hhabmods 3030906¢H0L 33HMbMBNobMSb dgoMg-
000, gb 0g690s 3ohgMbomabhyma dogmdy,
Mo 9900bo o 3530961 dMmMab yMongMorm-
000 039bgo3LgOL 3930L/ gL YJMMNNxMMASL
003330106. 00050/ 9oL dgndmns yamo ymbmasb
003930 mo30b0 byMznmob dgbMmymgddy, obY-
39, d99dmoas B99MJd99ds IMabnbmbL 65333-
%9 bb3o@abb3ze bgMbom - goygdzme3bgommonm,
90603m0Mmgd0nm, hygomoo, 0dxmgdom ©s o.0.
d9LodsdnboE, dIMO N BabLLBM3MO3L 0ToD,
0y Moo 003030bm30L y39m9La. gbos 3o®aM-
Bomnddnb domooo@o oMba. 3odhgmbognnddn
dgndmgds nymb MOnn o ddndg. MOago 3o-
H9Mbomnd30b goMmamyddn gjndn dmJdgadL
boggmab 390900bL (dBMazaMm 30 oM Bnsygbm do-
3600L") bLoxgydzgmdy, My 353096M0 3MSS d3¢HM-
bmdoymo ob 3gHBomo sMad EOIMY30909MM0
(Bsgsamomo, 3mgbothyMn ©obxyybdsns 993L
0dn07g 03003Yymaxzmonb, ©g3Maboob o6 boamzm-
956000 godm).°

Mmoomn 3othgmMbomn®dn dgnEo3b bommymy-
900, Maaeb Mmymns 030L oEEa]6s, 0ym 0y
oMo 3530906M0 vMad3hMbmadnyMmo goabysg-
Homgoob domgdnbob, sbg39, 0ym My oMy goon-
396 gadoMmmmydymn J05wm90s, MmMIgmog
d990L0053900 994000b BoAMLIbyENESb 3oEn-
96obm3znb moMmyogmo Asb.s. 83oEMa 3ohgm-
Bomnddob @mmbL 990d0b J0909ds, MMIgmos
303096(h0LbM30L LoMggdmNb dMmbabsb nbobogb
009600, 9606500373900 03 o3hHMbMInyMo
303096(h0L 6900yMBMMONm Foobyzgdhowmg-
0oL, MmIgmoiE bMYMeE 0bMMInMydyMn
4090960Mnob0s. 380hMm3d gL Jogads goydo-
Momgogmns gon3xmn mz3smbodMmabom. ddo-
99 30(h9MmbomnB3nb dobIhodnb dgmMyg dbomglb
0mabdoMydmmodss, 353096¢H0L  93¢HMbMTnnbL
0330000 o 33009MgLbn mMmdy, MmAmab Tdo-
bg3znmoE, §J0dab Mmmo dgdmoxzsmamgods bo-
09003006m 0bgymMmdsgnab, 939MbsMONL ©o-

30 Tonelli, M. R., Misak, C. J., (2010). Compromised Auton-
omy and the Seriously Il Patient, CHEST, 137, 4, p. 926,
DOI: 10.1378/chest.09-1574

“LAW AND WORLD*


https://doi.org/10.1159/000509119
https://doi.org/10.1159/000509119
https://doi.org/10.1378/chest.09-1574

Lsd3900 nbHgM396300L Yzg9ms 30M03BHNLY O
dgomeob d0bmeydom 85dnb, MmEs LMYmMo
nbxzmmInmMgdymo 3930960 0MAg3L ©obOd3g-
00 30M006(H7d0eb gMmm-gMmb. o0 dmegm-
do 9400ab Mmeo dgdMYEIYMNY; b doEgmds
oM ndmg3s 353096¢H0L LabaMagdmMmeE ggdndob
3MEbobLs o P6oMxd0L bMYmMoE godmygbgdab
dgLodmgdMMOsL, JHMmMEgds 393096¢HNLESO
30M0L 0Jdsb o, 39L0T0LLYE, J01039MID Fo-
300MMx0gmNy.>!

4. boddEOBNOBM LLJIMOIMOL
0603mMNOLBA3CNNBIM0
bab0o0l0
LodgENENbM  bLodoMmmomn  LodoMmmab
06(gMboddmMyamo  (06hgMabEn3mnbymn)
©aMans. }oghmMmoMnzo, LLFgJENENbm LDS-
Moo sMob LadsMmoob bggmmgdb dmMmab
3%o530M9nbBy. ab IMmoEegL bLogomm bLoDo-
Mmoab, sb939, bodmgomogm o bobbenob bo-
doMmo b sb3g9dHgoL o oM dgydmos Md30 -
omBombL g3Mm3o bodoMmmEab gozmnbob.>
oMLYOMOL AMLLBMYdS, MMT LVFYEOENEM
Lodommamn gbgds bzgMmmbL, MMIgEdnE 3obm-
60 gobboggmMmgdnm bgmb y6ymobL 30Mga J3g300L.
LNbodE30™Mgdn LodgnENbm badsMmamn ENE-
Bomo gobznmomms badsMmomaab bbge bagzgmm-
9000, MmgmMoEos EImodhymo LodsMmemo @
LoLbAb bodommomon, 3M0BE3N3900L goIMMY-
000. gdgbhmomMnzgo, Hamdnbo ,bodgoEnbm
LodoMmmama“ godmaygbgds bLOToMoNgdMN30
3M00gM0mMAgoab gomom b3gjdmob dndo-
Mmo. LLIgENENbm bodsmmoma sMyxazxmMnmyxoL
oymogbym 3obybobdggdmmodsl, dmazgm 3o
bobgmdg3Mymgdm 3obybobdggommoslL, obY-
39, ©@ymodhym o LobbeabLsdsMOEMYdMNg
3obybobAggOMMOsL  dgbodsdobo 0ebbdMdabL
39M9dg 839Mbogmmodab gobyznbmzgnb, 969LmxdL
LobbeobbodoMmomgmgdmag 3obybobdggdemmosb
3°38Mmbomgdmmdomn  933mammdnbs o
LodgENENbm 933mMamMmonbmzab - 930060%0-
obm3z0L (M3 063mnbdn 333MgmmodsE gabnbo-
mg0v), M3000333MgmmOsdn sbdsmydnbmanb.

31 Varkey, B., (2021). Principles of Clinical Ethics and Their
Application to Practice, Med Princ Pract, Vol. 30, p. 21,
https://doi.org/10.1159/000509119

32 Janda, C., (2019). Medizinrecht, 4. Auflage, Miinchen, S. 27;
Janda, C., (2022). Medizinrecht, 5. Auflage, S. 27.

0050bmob, LOdgENENbM bLodommomn dggbgds
bobbaobLLBsMMEMYOMN3 30LbnLBZYOMMALL
3Mbx3nabEnsmmonb ©oE3ob  dm3smgmodnb
©3MM3930bm30L, s0MMmEH0LM30L, bbygmab bo-
Bogmgdnb godmygbngdobmzgnb, dom dmMmab mMm-
3o6mgd0b EmbmMmmonbs o goMEaE3smgdanb
©33960bmM30L. sbY39, Lobbeab LodsMmeab
bmMmAgd0 dmgadggob nd 89dmbgzgzedni, MmY-
Lo 839MbsMLL 96Yy39(hH96 o oML Hhy3on-
ob 3530960¢L, MMAIMLLE goabyzghomgdob
domnds oM dgndans. ghmo bohyznom MMI om-
9390, LOAYENEN6M bodomamomo 3MEIMEIYOS
3030060b dngm 3bmMm3zMx00D) OO0
39M(339tMx003¢37. 093M Lo3nmbl, MMIgMLL3
0yMmobh-090003MbLYO0 gobobomsgzgb, 093L dmo-
960 90003900 gogzmabo. sdndhmad d609369mmmM3s-
600 LodsMNEMydM30 s gM0znmo bognmbydab
9035690000306 godng360.%

0000bmob, bLOFYEOEN6M bLodoMmomoma go-
6obogds  3mA3mgdbyMm  LodoMmongdMmn3
06(hgMabEn3mabyMm ©oMmgo, Mowasb ab
09MM05690L d0mMmym0glal, F36oE30L 396mb-
0g0mmoOsL, Lobbmab LodoMoobs o bLo-
dmjomagm 3maggbgol, obdMmmgmmonbs o
bogmebanab boMmobbBy BMYO35L; obY3g, 306-
9M09MMOsL 9¢ngd30aLb d903M-bMENIMYM O
03M00gm  33(M9amMmns.> bodgEnEnbm bLo-
dommamo oMmob Ladommenob 3Ma3mgdbyMmo
39630000Mg0mM0 oMagn, Mmdgmog dmMoEe3L
LodgoENbm LOgBNsbMONL bazgMmmdn LoBMBS-
©mgoMmngn ymmnngmanmogdnb dmdbybmnggdgm
Lodommmab BmMTIgoL. dgbodsdnbYE, LOTgEO-
306m Lodsmmmab Logobo ob LadMgoEmydMon-
30 3M0gMmomogons, MMAIMgonE LodgoENbm
Logdnsbmonb  gobbmMmEngmgdob 3MmEgLbdo
BomMAmMndmos. bLdgE0ENbmE gobobomads Log-
d00bmods, MMIgmoE 99M0sbgoLb bLsdgwoEn-
bm dmaLobyMydnb gobg30Lbe s MMI3H0BHOLL,
0v303bms  babadhomym-930gdnommmgnymMa
39000MEOMgMonb 1BdMY635mymazsb, bodgoEn-
Bbm godm3zmg3900L AshoMmndob.

LodgoENbm Ladommamb 8g3Lb goM3zgxmon
6036900, MMIMgdomsoz ob gobbbzozwgds bLo-

33 Foster, C., Herring, J., (2021). The Law as a Moral Agent:
Making People Good, Springer, p. 63.

34 8mMmegmady, ., hohodsns, 0., (2015). domgonis s
LodgenE0bm Lydsmmsmon, Mo., 32.

35 Arnesey, C. B. u ap., (2022). MeguumnHcKoe npaBo:
y4ebHuK, noa pea. Arveseu, C. B., Bacunesuya I. A.,
MWuHCcK, 8.
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domomob bb3o @aMagonLasb. boygMomMgdms
LodgoENbm LodsMmmab d9daan Mo30LH07-
M9dg00:

5. 0boo dgMgyao, Moasb 850393L bogoMmm
09 39MdmbaddMNMYdMn3 BMMAYOL, dodhgMmoo-
om0 o LadMmEgbm bodsMmammab (8¢h3033900-
00 badoMmomab, bodmgomogm badmmzgbm o
bobbanab badmmEgbm LadsMmmmab) mMBYOL;

0. LOdgE0ENbm LodoMmmomn Nbddnsgy Mo
boboomabos, Moasd 99003060L MoboddMm-
99mmo LOJdnobmdaLb dMABgLMNggdgm B5LHOL
ym3gmm3nb nbwo d99dmmb sadhaEns 8330-
mydgm sbom ©0sgbmbHhngymM, MgMadnym o
390m33m330b 3MMEIEYMY006;

3- 99006, ab MO0gIHMod ndom, MMD 3o-
6mb60 gobbodM3M3L A0b 1136303 Y3MYMOL;

©. bO3gENEN6M bodoMmmoman dghbomo nd-
39MaBh0ym baboomb sdoMmgob. dobdn dgdsgamo
03Mooygmo bmmagon sHoMmydb gmogym, dmMo-
yM O BY6dgbhomabhym baboomb, mydi3e
oM dgndmyds godmamogbmb dbsMmgms L3gEne-
oMo 39mebbadgdgd0n, gobboggmmadnm Todnb,
MmEs bagdg gbgds LadMasmgdMng BabMmogLo
o $363MMgmoOsL.3 0339Madn o bmmagdnb
©Mmmb dbomggoL oM og3m o3 6gLNbLEeb goab-
39300 o IM0gMmmonb bb3sgzsmem dmbyL-
M0g900b dgbodmgdmmody.”’

3o0bo3nMydMns  smbndbymo  yMomog-
Momdgoob  dmbgbMoggdsdn  LogmmodmMo-
bm  ogdHadob Mmoo, 8603369Mmm3060 bog-
Mosadmmobm  bodoMmomgdmozn  8dHgd0©sb
LoayyMomgoms ,93mbmangyMmo, LmEnsEYMo
9 3IMBHIMY0 3RMY09000L dgbobgd” bogmme-
dmmobm 3ogho. o8 3o0dhHnb 89-12 Igbenab 30M-
39mo0 3369hnb dobgznm, bgmdgdzzmgman Lo-
bgmdbogzmgdn s0oMydgb Y39 3d30360L
IRMIOsL ydommgba boMmobbob @odo3yM ©o
Logdo3nm 3360MMHMOsD . My MmJds b,
gL oM onbobgdo 6ggohnym ZobdmBnmgodadon,
MmamME 930aYymxumodnbgod Mmo30bxRM0dY
IRMI0s. sbgM0 JBWYds sM JgbMYMEHOMEY,
03 9L E¥IM30EY0Y™MN 0§690ME dEdNsbNbL
mMaoabndddn 0990mb3zg3000Mmdg0LS ©S Foym-
3mgm 3MmEgLaovy. LogMmmedmMmabm 3ogdon

3960(h303909™m0  Jumgds  F36IMMYMMOSDY

36 Varsi Rospigliosi, E., (2003). Medical Law: Perq, Interna-
tional Encyclopedia of Laws, Netherlands, p. 43.

37 ob. Bydlinski P., (2007). Grundziige des Privatrechts fur
Ausbildung und Praxis, 7., wesentlich Uberarbeitete
Auflage, Wien, S. 13.

ndmagzs dgbodmgdmmosh, 30MTs Mo30LYR-
e d000mb goabyzghnmgds baggmam bbg-
by o F063MMgMosd]. gL y393d0M YOS
LadgNENbm dmMJdgg09goalb AshoMmydnbmznb
006b3MONL goEgdob.®

0000006, oMbnd3z60L MoMmbNs ©EETN3b0L
IRMydsms g3mmaymon 3mb39630s, MmIgmog
09-8 Odybmob qgoMamgddn 0Ee3b 303096dnL
30Mo 33HMbMINsL. MPboi3 3030906H0L Yoo
3Mb3Mathyem LodgnEznbm AsMY3%g 063939L
gMomym dgalL, bodgoznbm 3MmEgyMab
Aohomgds gmbgdmngam 5060Mmgmn s bym-
Banmgzgobo 303096h0L obbIMONL goMgdg 33-
@mobbdmob dobo gadozyMmo bymdgybgdmmonb
IRmMyd0b aMM393sL, MoE 9adnsabnb ya3mg-
0oy 93Mm3ymon 3Mmb39630n0b d9-8 dxbeb bg-
myma3b.*

3030906 0L 93¢HMbMB0S 33HMBbMBNYM yRmM9-
0000 godm3zmgbob gMo-gmmo gmmdos, MmIY-
™03 930300M@Y00 0baMMINMyd Y obbdm-
0oL. 06xMMINMYdYM0 M36LbAMONL goEgdnbob
9MnMmymo 6o nymb oMo Mydwybo-
39 690L0: 6700yMBMMONMIMOY, gooby3zgdHnmy-
00L dogd0b dgbodmmgdmmody, 303096dnbM30L
Logyomomo bLodgoEgnbm dEamdsMmgmodnb 93-
Lobgd 06x3MMAdENNL godzxmo3690s, 303096¢HL
3600 3Jmbogb goEbmodngmgdab nboMmo o dob
9600 999demmb gosby3gdnmgdnb dnemyds.

303096HL 6o 3gmbgb Lomsbom 3o-
Mmogo0n o LogdoMobo MM, FoosbomadML
3mnbogob Tdogm dobmegdymo 3b6modgdn, 30-
600006 06bdMONL BhdoyMmBMONm FoB9-
0o godmMmoEbogb goydammmydgmn BHbmanab
o6 bbgs goMydmndgdob B9ae3mgbol gdom
6900L godmgmgbob. Logddg abos, MMI 0y 3o-
309680 080nofmegb 0bxmhdogno bodgenEnbm
ohogmagmh@yon (890030096 8mdhn) dognb by-
b0gob dmhab 30306, hmgo nb NdyMmRgxdmMes don-
gho bEhgbobo o eoMmENeMANb degMmadshgmovdn,

38 Janda, C., (2019). Medizinrecht, 4. Auflage, Minchen, S.
28.

39 Jehovah’s Witnesses of Moscow and Others v. Russia, no.
302/02, 10 June, 2010.

40 Carmen, M. G. Del, Joffe, S., (2005). Informed Consent
for Medical Treatment and Research: A Review, The On-
cologist, N210 (8), p. 637; d0g0s, 3., (2022). nbxzmmdon-
M90m0 msbbdmodal gogdol mgmmb §abgdo ssdon-
560l yBmMgdoms o330l g3Mm3ymo Lobsdsmommm
3Mod@nznl dobye3zom, LEGsGsMs 3MJdNMO ,00580-
560l IBMYdsMS oE3s: LaghmsdmMmobm s JMmm367-
o dodmEEomgds”, Myc. 3mM3gmos 3., 0., 180.
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69309000 bogohoyems, hmad 3o6 nbaamhdnhgdycn
39090Y39800900 dnnemb.* 353096H3s dgndng-
00 MAg3e banbmzgmb sbEMdMYdL, MMIgMmms
00M0E, 3bony, dob 3MAY306Dg do3mgbsb Im-
obbL. myd3e, my 353096H0LM30L gb MAY39-
00 oMmab oMo 0MJb90y, oM Zowaby39®n-
™g00b d0bomyde® Adshgdomn nbxymMmId30Y,
85806 80bo badmamm gssByY39hnmgds (smhg-
3060) 096900 33¢hMbmnyMa. 51939, dgbodmms,
3030960 ©09M36bAML 36 oM EVgMBbIML Bo-
Bo@oydsL, dnnmmb 9gndab Asboxgndma. 3o30-
96(h3s MmD godmbodmb 0obbdmods, ob 9gndab
09003009000 LO3YMOM ZoobyzghHomgdo oJ-
3930, dgLodsdnbo, 303096¢H0L TogMm Tomydy-
™0 3aabyzghomgdeE 046900 930mbmanyMmn.*

005bmMob, LOTgOENBM Ladsmommab bggmm-
9 9906086900 93MM3ymo bodsMmnmab gogzmyg-
6o3. Lagadg abos, MMI g3Mm3 0 bodsMmmomo
0m03o3L 563MMgMMOnL ©oE33LMSD V3e3-
domyom 69L7OL, MMAMo0E gbyds bymdgadz3-
Moo Labgmadbogmgdabmznb 3bmzmgdaby @
dmmadnb 300MmOx00L ondzmogbgosh. g3mm3y-
oo badoMmmama 653M0 Lobymdboamgdnbmznb
2396L 3mmo@nzob dmbobmgmdab 3560Mmy-
mmoOnb bomabbob vdommagdal, 930003Yymamodg-
00b 6060033 dMdmeab, Fo63MMHEMdNL
53300 bxgmmadn gobsmmgdnb domydabs o
bbgs Lo3nMbydaL dndoMmmymyd0;.“ dgbodsd0-
Lo, gLV gaM3zgnmo mMngbhnMmoa, MMAMoMSE
bgmddm3069mmMO96 506a330L La3gMmdn 693-
Mo bobgmdbogmydo.

LodgEoEnbm bodommomo 3gobs33036900
Moym (3m33mggdbym) oMmzgms 3ohgammnasb,
Mob godmz Lodsmmmgdmagzn MygaxmaMmgonL
0900m©900 3obLbbzoe3zgdymon 046900, LadMGS-
©m90Mn30 yMmomngmamodob boboosmnsb godm-
d0boMy. FogomNma, 30600006 F3bE30L
bagfmmdn gobznmoMmygoymo ymmogmomogonb
30909bmds LadmgomagmbodsMmnmgdMmngzn bo-
LodMNbYY, badsMmmmydMngzn Myaymamadab 39-
0mE0 88 d90mbzg3080 9u1dbgos 6xdsMM30m
B9LgoL. 0y LOdgENENbM bodoMmmomdn gobobo-

41 Konovalova v. Russia, no. 37873/04, 9 September, 2014;
sbg39, A.S. v. Hungary, CEDAW/C/36/D/4/2004, 29 Au-
gust, 2006.

42 00309, 3., (2019). 353036& 0L 30Mo0 53EMbM3n0l s-
330Lo s 0bxzmMMBnMydYmn MSbBAMdOL dozgdol meo-
30L907M70700 (Jomoypmo s g3Mmm3ymo dnamdy-
00), 39Mbsa ,,Ladsmmomo s bmazamom®, Ne12, 52.

43 Janda, C,, (2022). Medizinrecht, 5. Auflage, Miinchen, S. 28.

mgos bobbmmabbodsMmmmydMmngn yhmogmorm-
0900, 050d0b Bomn MyaxM0nMmyonb dgomEydn
mM0gbhHnMmxoxmns 03Mdom390%7, bmem sdon-
Bob@HMmogngmo LodsmmmydmMazn yhmogMmorm-
0900L EMMDL - Foz30MEYOYmMYdgm BgbyddY.*
LodgENENbm bLodoMmmomdn 033gMabhoyma
6mMm3x0o0b aMLYOMOVE 09690M030 Y6y aymb,
Mo3ob LOTgoENbm badsMmmaa, y33nMm3zamagL
ymzgmnby, bogamm LodoMmmmnb aM3ns BoMmom
3932000. LYIgEOENEM  Lodommenob TMoZo-
o0 3ob6o®nbmznb, 0gbg0s gb 3mb3ohsmymo
LggbhmMo, Loggodm 3mbHMmagdhgdalb Lodomme-
o0, 3hmagboygmo badsMmmamo, bamzmnzgdab,
LodgENENbm  AMBYyMONMMOgdabs  (3MmEYd-
09000b) s BMISEI3HIM0 LadsMmsmo, s930-
mgogmne MmgmmE Logomm Lodsmmmab bm-
M3900L bHMmYIDHYMOL, aby Logomm LadsMmeab
dmabgbMmnggdgmo nbbHMPYT)6Hdnb goggds. gb
JIgmm dgho dobomgdns, MmEs LadgE0ENbm
LadsMmomob gb Boboma gobobomygods 3madgMmEn-
I 330bobhHMmaEnym LadsMoOMSE.*
0030mM0mo@, LOdgE0Enbm dMALabyMydom
LaMagOMMOs o LobywdBogmb dbMoeb o3
dmaLobyMgdoLb  963BMOYMxdaL 3MMEEYM
99539d69060 0339MoB0mMo IEaabnem Bgbmo
03030 o330L. gL gymobbdmdb MmammE bo-
09000306m ©1b7LYdYMYdNL dogMm LodgOENbm
©m31n936¢a300L bEMMo BaMIMYOaLY S gobg-
Jm dmababymgosdyg LoggbhMbmznb Myomymo
0bxmmMaIs3z0nb dn0bmmgdsb, nby sbymo nbgzmm-
00300L BoMmEaqbabab Lobgmdbogm 3MmaMo-
d0b guMagmyddn sdnbabMmagnymo MMasbmL
0bM0ob 3600MoyMgd0L Im3zomamdal BomMAM-
dmodob. BoMmEagbnm nbgymmdsignadn sMbydnmn
d990L005dMONL godmzmgbo dgndmyds gobwab
306030000300 M3BbOL 865DMOYMYODg YoMmab
™Ja0b 96 3339 965DMMYOYMN Mbbab EOd-
M96900L Eo30Mgdab Bnbodnmmody. bojommag-
aomdo bLo3 ,LadgE0ENbmM bLogdnsbmdab bLoby-
mdbogm Mygnmamgdab LOsgabHMLY 930emydY
LodgOENbm EM3xdgbdhagnab My30B0s. 39M-
dme, dob 3md3ghgbznodn dgwnb, IdILEHY-
Mmmb 353096 0L bodgoEnbm Em3ydgbHoznada
oMb OymMo AMbo393900L d91LodsdMOS dgthym-
006900b0 LOLHYTST0 BoOEYTP™ ENZOMBLY

44 Arnesey, C. B. u ap., (2022). MeguumnHcKkoe npaBo:
y4ebHuk, noa pea. Arveseu, C. B., Bacunesuya I. A.,
MwuHcK, 8-9.

45 Ratzel, R., (2008). Luxenburger B., Handbuch Medizin-
recht, Saarbriicken, S. 3-4.

“LAW AND WORLD*



o haMmy3zoLbmMeb. ghm-gMmo Logd9dy EVEENb .,
Mm3 o3 LoznMbgdnb gobbomzs sEdNbobHMOEN-
3o bodsmmeob dgLBsgzmNbL Logoebnos.*

3oM@o 530LY, LOAgENEN6M doMomab Byc-
906936000 60MAMYOSL og3L bobogm@bemm
0600369mmoo  303096(h0b  3363MMNgeMONbL
dgmdomgmonb goyndzmogbgdab sgymbom, go-
BbLoggmMgdnm abgo 30Mmogodn, MMEILLSE
303096h0L  339MBogmmonbmznlb gMmmo  LOdY-
©@0E0bm sbybgdymMadnb Imbsbagmamods bogds-
M0bLo 3M1d S dshgo0nm bognmm begds bb3s
LodgNENbm  EoBgbydyMgo0L AsmMmymmo..
00 d900bgg30d0 303096H0L Fo6IMMgEMMdL
dgmdomgmonb 80bndomym Mmmdn goydzm-
09Lgd0LM3NL dMbgdomMNY, gMmmo LodgoEnbm
©o690b9073mM9d0b FgmMmy LOFgENENbM EOb]-
LgOYMx00dEY dogdbndomyMmo dghn nbymm-
90300 06930090, 00b0dbYMn Lognmbo ndomss
3ob30mMmogdymo, MmI nbxymMmIsznob EMmym
3933mab dm3y3zqos oMmmab dgnMmg dmbozzgm-
do 30M39mon bLLdgENENbmM godmzzmy3300L
93990H3M© AohoMyds s bognMmm badmdszmm
LodgNENbm Mmbabdngdgonb Mmymon gob-
LOdM3MS. gb B8n98oMMYds EOYBYLAHYOIM O-
03bmdLLE, MMAMoL dgbobgdslg nbgymmaIsEnab
006mEyds dgmMmyg LLdgENENbm Eobgbydymg-
0oL odma3Lb LadyomygoslL, dogbodomyMo® -
9306Mm3mbL dgbodemm LOAYENEN6M NIgbmMBY-
00L oMgom0 O 93N Ydgma godmzzmg3gonb
3d0m Mmob gognmgdnm dgnmy dmbozzgmadn
©3b30L oBYLHYOYMO ENBgbMBO. My LLdgEoN-
306m ©obgbydymgdgoLb dmmab 0bgmmdsE0o
dMLMYMYMBOMIIS o33N, SH0dbymn
94860L 3gmmg LdgENENbM 3aMNb03od0 oayzo-
Boo 3030906¢0L dndomm bognmm LadgEoENbm
ombobdNg0g00L V330369000 gobbmMmEngmyg-
00b MobL3L. }agHMoOMn3zo, gL @sdmb3gymMny
08001, MM LLYE0ENBM 8B7LHOdYMYdS NndymYg-
00Ny, ©033bmMBOL LLEE)bs® bymdgmmMy
3903Mmb 0b gds, M3 30M39mas LodgNENbm
0369090739003 BoLMOO IMMO3LYOdMN 38309~
oL dg0mBBx0nLLL 3339 gonoMo. badgnEnbm
00Mamdn onbobgde 303096(Hab 3360MNgEM-
00b 9gmdoMmgmods, Mo LoyydzmoE JEId
5000MMgmMmMoOnL dEamMasMmgmonb dgbobgd 3bm-
00b go3gdsL. gb 3bmods dgdgmaddn BoMyan-

46 Logdomozgmml  Bbgboglbo  Lobosdsmoenmls  sdo-
BobEmMoE0Ym Loddgms 3sma@nl 2023 Hamals 1 dsobol
Neob-9(3-23) gobhnbgods.

6900 08 LLYBYEOENEM EOB69LYOYMYOSL, LoELE
39003Yo30 3530906 0. s30dhmd LodoMm3zgmmb
Logabagnm domohed smbndbs, MMI bodgoEn-
6m doMomdn 6700L3ngMa Lobob NO3gbMBabL
(0odbHdgmn 0y ©oPdILHIOI™N) sbob3sb
0930 3oodby3gdn 9603369mmods 3033096¢0L
3°0m3363Mmgmydab 3MmEgbadn o bodgooin-
6m doMmomab 60MAMYdab 03 6gLab oMM3930
gJ960bL LOA)E0EN6M dgdmb3zg30b ddndg OL-
Mymgo0b MgomyMm bogMmmbyb. sbndbymoeb
390madnbomy, gMmo-gmm L0999 ENbEY,
Mmd mMmgmmE 3930906H0L gobgMmobob FobaMm-
09gmmonb  damadamgmdab dgbobgd EbmoaL
393399mmdy, nby L3360 3emnbogyM NOg-
6md3dn 09My393¢hnb ©NIgbmdabLy (sMsbhodn-
anyf bhgbmzsMmons 0y 863539 36930MbB0Y) ©o
39Mmommmaob  ©0sgbmdab  (sMsbhsdnmymMo
LHYOMIIMPNY) oym33mabBnbgdmmody, dsm0
06003690mMd0©eb godmadwnbamy, §a60b vdon-
60bBHMo3nymo MmMmagabmb dngMm 3MmPgboyma
bobagmoab godmygbgdaob LOBYI3gML. TMEY-
0y 890mbgg30d80 30ML dgnhgMmos Medybndy
™300 babygmdbogm LygMBHoRN3SHOL dMJdgEI-
00 O ©3930MMY ,33d®Y0gm dgnEnbodn®
2-00300060 3Mmagboymoo Mgsdnmodognab 3ym-
LOL ogzmo. 03 30MMO70T0 F36E30L Lod0bOLH-
MmbL 3Mmaqgboymo gabznmamydnb Ladgmbmznlb
©@adoMaMdymab LabaMggdmmm B0sbnb obo-
DMoYMY0s IMN3dMYOL Lojomm3zgEMb DMBsN
0030b0bHMo3nymn 3mgdLbob 207-9 o 208-9
dgbmgoob gedmygbgdob. smbndbymon 3mgd-
bob 208-g5 dybmab 3n0M3gmn Bsbonb dnbyc-
3001, Labgmabogm dEANbabAHMIENYMN MMBS-
BmL, 90939, dobo M6sFEYOMONL oMb o6 o3
mMaabmb bbgs Labgmdbogym IMLLALOLYMOL 86
bogoMmm dmbLLALSbYMAL (goMms o3 Bbanab 8g-2
Bobognno gobLadm3zmymon bogoMmm dmbLTLLbY-
Mmobos) 309M Mmo30b0 LEALSbYMgOMN30 dM3sMY-
mo0b dgbmymadabolb d0ygbgdymo Bnsbobom-
30L 30bybobAZdgmMNs LobgmMabogm.

0939 LonbagMmgbms gMmomn bLognmbo: dm-
309Mo LYIYJENENEM EOBgLYdYMgosL oM og3L
Mo09b0dg IMALobYMYdOL BobbmMmEngmgdnL
dgbodmgdmmods, Moasdh ©obgbgdymgds oM
ROMMOL 3Mb3Mahnm bgmbobymb, obsmas-
ML 96 oM 3Yya3L L3gENdMOLAHDL. sMos LEMMy©

47 Logdomozgmmlb  1bgboglbo  Lobosdsmognml  sdo-
BobEmMoE0m Logddgms 3omo@nl 2021 Hanol 1 n3mo-
Lol NedL-853(3-20) gobhnbgode.
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0000 ©obdoMmgonm Pb6o ©onL3sL LodMEMMM
©033bmd0n. dgbodemmy, g LLdgEOENbM -
69LgoYMYosd0 AshoMms 3MBIMIBIMN 333
06 LdgNENbm d3sMmodnm d9gdmb3g0s, dgmMy
LodgNENBM dMJdgEgdnbL gabbmmEngmgoy Lo-
gofmm gobo bbgs LadgENENbm E8BaLYOYMYds-
do o LadMEMMM EN3abMdN b3y dgLbody Lo-
0900306m ©a69LxOYmMydnb 99dndds, MMIgmMnQ3
@aboMmAgbn mMmo LLdgENENbm EOBgLYOYMgdNL
33mM9390L ©ogxnydbs. MmEgbsig bbgs Lodywn-
306m ©obgbydymMad90dn gobbmMmEngmgdymas
33939005 gobsdnmmods 99Lodg LOTgENENOM
©ab69LydYmMydaL g99dndab dngMm sMLBMMO -
03bmdab LTy, Lodn3g ngbgds 35bybobDgzydg-
oo d9930bm30Lb 03 dg0mbggzsdn, oy dgLodY
©3690b9073m900bL 99ndds LEMMOE dgoxzsbs dnb
bgmm oMLYdYMO 33¢M93900, Bog3Mad 3MLBMMN
©0336mMdB0 ob3s 30603 AohoMmgoymn vMo-
LEmMO 33M939000L godm?

Lagdg aboy, MM gMo bodgEnENbm sbgby-
0xm900dn od390madd dx3EMA0d dgndmmy-
00 doMmeodnMm3mm3mmEnymo@ gobbadmzmmb
bb3o EV67LxOYMYd3d0 bodmemmme sMabBMmMa
9900930 _ 9MabbmMo ©nagbmda. dqLdsdnLL,
bbgoabb3s LadgENENbm EVByLydyMgdsdn oMm-
LYOYM 3393900 FMMNL E3NbEYOS WMMZN3YMO
59930, Mm3gmoE bdoMm d50mbzg3000 bymadym-
0 30M0b 35LYbnbAZxOMMONLESD dMNEYdILY
039 ©o9%90(Hx0MMOsLMb SbmEnMEgds. Po-
sm0qLbny, 9LEE3L d9dmbzgzedn LOTYEOENOM
069090739003 oM d63MIMML 0bgmo Logdns-
Bmds, MMAIMOL gobbobmMEngmgomo@ dob oM
0930 dgbodsdabo 3Mmagbogmo 063960hoM0 O
oM 3yo3Lb Lomsbom LEYgMmML L3gEnomObEHO.
030006, M7 bLb3s godmbogomon oMoy, dgbod-
ommy, bbgs LOFgEOENEM VBgLYOYMY0sd o-
30M00mL ,sdbdsMyLb” Mmmo o gabobmMmin-
gmmb LodgENENbMm AMALLbyMYds, BogMod o0
300m090d0 P6@s nymbL PdMYb3gmymynma Mm-
3MME3 330M0BNENYMIE 33193900L BoMAMYOY,
0L ©N3gbmMBOL EsdLAgMN LLdgENENbM ob]-
LgOxMxd0L 970006 LMYMN s dDYLHO nbym-
M3o300L dnBmEgds. bbgs dgdmbzgzsdn NENY
30LybnbAgxOMMONLEED ™Ma30L dMNEYONLY O
LdgENENBM oaEEMAgO0nL bogMmmbggdn. LL-
3-0b 1007-9 9ybmab dobgz0m, LodgEoENbm
©690b90yMgdsd0 33nMBaMMANbLL (JoMyMmagny-
@m0 m39Ma3nab o6 oMabBMMo NOgbmMdom o-
9gsMmn 99930 ©s Lb3.) 30Mab FobIMomgam-

00bomM30b dnygbgdyman Bnobo vb3BMOYMEOYdL
Lagmom Loxydzmgdnm. MmydEs B0obob dndyg-
69090 dgndmads gobmagznbyxrmoab 3obybab-
9390mmo0LAZSb, MYy d3H30390L, MMT B0dbNL
@oamadsadn dob dMogmo oM doyxdm3znb. dgbods-
90boE, B9dmm IMEgdyM0 dogomomn BsMIm-
dmob d90wy3 bommymggdb: dgLbedg LodgnEn-
bm ©sb5Lg0xmMyd0b 99ndds Yoo asddH3nEmMbL
bognmama OMsab sMaMmbydmos, MmMA3 Mma30bO
30LYbnbAggOMMOs gedmMmoEbmb. 38oLML, -
BoMaMyxoymb  gogdnmogds 3obybabAgzgdgmn
LYO0g9dhoL oa9bo.

0339Mahoyemo dgomen domoyamgdnb dg-
9339mo 0bLbHMYJ30900b Fgomeany, MMmIgmos
obobomgob  P30M3gmgbo  domoBMxonm
3M0009M0M090L. LFgENENbM LYJTnsbMONnESb
339m3nbamg gL badommmgdMnzn yhmngMmorm-
0900 099bgdo 596003300 oBgLYOYMYd0NL,
domo  gomzgamo  (bomydhamamo) gobymao-
®my0900b, 9960M37900L s o.0. LabgmMdboxym
M933m33309000 JgbMYagdsL (B3gsmMNMSE, Mo-
396%0M7g00, LAHIbEIMBHNBIENS, LYMbHOROENMY-
09). ab3MBEoYMo dgomen gyxwmobbamdL bo-
JoMmomgoMng 1Ma0)momogddo dmbsbommgms
03M00Ym 01363L6MMMASL. v3©Ybs, Lodyoon-
306m AsMag30L goabyzghomgdab dnmgdab yo3-
®7g0sdmboyds, doMomoEoE, oJ3L 353096¢HD.
00 300M950080 dgndmgds AsdmysmndgbL 3o30-
96h0LY o 990d0L yMM0gmoMdNL LodsMmmmyd-
Mo3n Myaggmomgonb 3mbiMgbhymo Tyommo,
Mm3gmoE 006 sbenozb dbmenme LodgnENbm
LadsMMdD, gbos bodgnEnbm AsMY30LMB6 -
3930009000 3530906(H0L o6 oL BoaMAIMIa90-
0b 0BMab 3MomMohgbhyemonb dgomen.*®

JoMmoym bodomnmgdmog bogmEgdo bogmy-
00od dgLBogmoamn 336a330L bodommomo,
MmgmmE 9©dnbobhMmogoymoe bodsmammab bo-
6oo. 3060Mngmmdob ©o30b 3obmbayod-
mosb y8603369mm3069L0 BYO6JENS 030L0MNY
- 50603300 LoLHgFsdn BgbMmogob oE3s. Lo-
Jommzgmmdn ob6dmMmgmmodnb ©aE30b Lodo-
Moob BmM3g00L gMmmosbn 3MEaGN3dENd oM
oMbLYOMOL. dgLoddNbYE, 8g BoMIMEagbomny,
gfomo dbMmog, 0b YodMmozn LZbMBIYOMM MY
306mb4390900Mg oghn, MmIgmoEg 90 LRY-
Mmdn dmgdggob s, dgmmy dbMmng, bLbgoo-

48 Arnesey, C. B. u ap., (2022). MeguumnHcKkoe npaBo:
y4ebHuk, noa pea. Arveseu, C. B., Bacunesuya I. A.,
MWuHCcK, 9.

“LAW AND WORLD*



bb3o oMmgmdMnzgn 3obmbo, MmMAgmdny nb3ze-
30 $363Mmgmonb sE30L BmMMIgoaLb o6/
©9 $5960003300 LadsMMNIMMID EO30380M7dYMN
bmM3g00. ,350060M9MO0L ©oE30L dgbobyd”
LoagoMmmzgmmMb 306mbab 1-gna dybeab dobyco-
300, gL 306mbo o67LMNZOL FMMNgMmdgoL
LoabgMdbogm bgmabyxkrmydob MMasbmydLby o
30Mg0L dmMab dmjomaggms §36dMmgmodnb
©s(330L baggMmmdn.”

»5000M009mMmO0L ©o330L dgbobgd” Logo-
Mmzgmmb 3obmbo oMmob ydbnd3zb69mm3z069L0
LodomMmmMygoMmnzn EM3xdgbhn, MmImnb dnby-
300003 ©o3abnmas dMgown 3mbHymodgdn
5060003300 La3gMMAn Lobymdbogzm 3menodn-
30b 3MabEn3gdanb, ImJomagdgms JBMYd90ab,
5000Mmgmmonb bobhgdob FoMmmznb, MMEsbo-
Bo300LO S ORNBBLYONL, LoTgoEnbm Log-
0006moO0by o LYFgENENEM EobBgbaydymgdab
mmMgobndoznym-badsmmnmgomagn  dmBgbMmo-
32000by o Lb3s Lognmbgdab dgbobgd. 356@o-
3300 3maoh0zo PIYIMME ©83e3d0MYOYMNY
5000003300 3©3NboLHMNMYOLMBE. BMEydN
396mbom gom3zomnbBnbg0xmNs 96 E30L 3M-
oo®nzob sdmzebgdn, MmMImMyd0E 506o330L
LadoMmogdMmng AMBaLMNgYdoL gbgds. J39ybab
dMdsbMymadgmon bgmobyxmgdnb dngm 3obm-
6oL dgbMYx00LLL 3obMmbo dndsmMmymons M-
30mn bhMahganymn 3gadob obgMmagznbs o
d9Lodsd0nbo 390093900L d0MbBy300396.%°

Lodommzgmmb dMmMAnL, FbIMMgEmMObLY
o bmEnsyMo EoE30L Ladnbob@Mmm ob oc-
90bobHMmogngmo mMmgabms, MMIgmbE og3L
JIRMYd33mboyds, bobymdboxym dommznb dg-
Job0%3dg00m PVMY6379mymbL  FobdMMgEmodab
domMmm30b LMYWo LoLHIIOL BoMmM3s s dgbLo-
000d0bo 3maohngnb gohoMgds. s33bMsb, Fom-
39 0009030y 306mb0 ,Loggdodm Logddnsbmodab
dgbobgd’, MmIgmoE o690M0g70L Loadommo-
M03 JMm0gMomodgoLb odmyzngdgmo bogdo-
dm bLogdd056mMoAL LYd0ggHL, 30MFg)E03MLLS O
Lobgmdbogm mMmaabmgodL, 0dA3YM s 0Mo-
oy 30MgyoL ImMmab (89-2 dgbanan). gb 306mbo
0003960 ©odMy30090gmon boggodm bLogdnsbm-

49 0930Mod], ., bsbomady, 8., (2014). sdnbal@Mmogny-
a0 mmMasbmb 3sbnbolidggommods Xobamogmmdal s-
330L Ladsmmsamdo, !d., 72-73.

50 00MMS335d7, 3., 3MESdY, 0., 0M3gM0y, 0., dsdodnmo, 6.,
Lb3n@omandg, b., gboMmod3znmo, ., (2011). xsbsE30L
306mbBAgdmMmdal dndmbom3s s LsBsmomgdmMnzo
sbomnbo, 0., 76.

00b yJ3myo0b, bodgoEnbm nbyzagho 3MmRgLO-
30 3ob3z0maMmgonb, bobygmadbogm byMmbnagoEn-
M900L, 3Mmagboymo 35LYbobAggdMMONLY @
bbgs LO3znmMbaoL. 8b39, ,LaVdMBIMYOMNZ0 Fo-
60Mmmgmmonb dgbobgd” Logommzgmmb 3obm-
6oL 9090600 AMLObMgMONL F363MMNYINMONLL
o 3bmzMmgodnb s06bomo 65L0bL od33000MYONL
bgdgbymode; 0©odnsbab Fabdmmgmmonbmaznb
JLogMmbm gomMaadmbL yBMYb39MYMxRs s bb3ge.
9L 306mboE 93030m@ BobLIBDM3MO3L LaDMGS-
©mydmogzn 3obdMogmmodnb 3MnbEn3goby o
LobyABOBML 30MEYOYMY050L. abobymyg-
ogmo  306mbgdn, bLb3zo 3obMbydMb gMmoc,
0030300M75079m0Ns §361330L LOTMNOMMD,
MmgmmE sd0bobHMoEngmo Lodsmmmab 6o-
Boamob.>

Lagommzgmb Lobodsmmemm 3Mogdhngsado
399m0339ms, Mm3 bgMm@pognzsdab goggdab Lo-
30mbo 0Mab vINbobHMaENYm bLogdgomo 3o-
modnb gobbomzab bLogebo. odMy30gd M0
Loggodm LOJ300bMOOL PRMYdSL 30ML obo-
g900L 3Mmagboymo gobznmamgdnlb Lodgm bo-
bgmdbogm bLgMbhoxgnlzs®hob gsEgdob gdoo.
LaMHOROZIHOL BoEgdnbmzab vxENMxdgmNY
»009900m LOJd0sbMOAL dgbobgd” LogoMmm3zg-
oMb 306mbom aaggboma 30MMd7d0b E3.
LO090ENEM 1bByLYOdYMdsd dgndmgds Fog-
bodomymn EobEN3dmNnbyMmo LabEgmob bobom
390m0nygbmbL Loaggodm Logdnobmdab bydngghoL
0000Mm LLAgENENEM EIB7LYOYMYdNESD Bo-
003009x8mMgds, bmmm LodFML dogm gobbLo-
dogmymo 18303Mabo 35LYboLAgxOMmMMONL dmM-
000 Lobgmdbogm Lgmdoxnldahob Fongdnd,
d90L00300bYE, odMY3nEYdgma boggodm bLoJ-
0006m00L y3mM9d0b s3Mdom3s.>

000bmMob, 0INbOLHMIENIME  MMZIbMbL
0bM0oob 306MbLO6NBIIMIAIYaM, dMIMgyMmMN
40900900 0d0ygbgdymo B0obab 33omMoR0zo-
300bozab 6o gonMm3zgL ,LodbobyMydMazn
0m3omgmonb dgbMmymagdab” 3b6go0b x39bgi30-
300 ©3h)300MmM30, M3 LagaMmmbLTsMMEydMmN-
30 JIRMWIo3dmbomgdgdalb gobbmmzngmgdab
3MmEgLL 3xabLbbIMOL. MMmamMmE Bgdmm o-

51 0930Mod), ., bsbomady, 8., (2014). sdnbal@Mmogny-
o mmMasbmb 3obnbolidggommods Xsbamogmmdal s-
330l Ladsmmsamdo, !d., 74-75.

52 Logdomozgmml  1Bgboglbo  Lobsdsmoenmls  sdo-
BobEmMoE0Ym Logddgms 3omo@al 2018 Hemol 18 mg@Em-
90Mmob NedL-257-257(3-18) gobhnbgds.

53 G9Mo3zs, 3., H303mody, 6., (2010). bBmagso sdo-
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Bboemymoeb AsbL, LadgnEnbm LodoMmmomon
of Jgdmogomgmgds sdnbobhMmsgoyma be-
doMmomno. bodgEoEnbm Lodsmmomo y3o3dnMm-
©900 LML bb3oobbzs bazgMmmbL oMmmm
6MgL: bobbeob bodomMOML, 3E8dN360L JRMY-
0900L bLodoMmomb, gmodhym LodoMmmomb,
Lobgmdg3Mymgdm LodoMmamb, bogamm Lodo-
Moomb, Lobnzom LMLy o bLamgobm
LadOMMIMD.5*

3o6Lo3xMydymMns  bLOIJENENbM o390~
99 @adaMmamgdymab ab@HaMmgbgdob oE30L
Logd0d330  LobyMAgzMymgdm  bodoMmaab
Mmmoa. L3930x3039M0s  Labgmdg3mMymgdm
LadoMmmomalb bmMmagdn, MMAMYdonE oMH3Y-
m0Mmgob  LabymBY3MYMIOM oM YOYMYOI-
0L, domn 00300907M70900L FomzomnbBNbY-
000. My33o 3ebLbzezgoxm JgbodmadmMdSL
ndmg3s bL3-0bL 326-9 dgbann, MMAMobL dnby-
30053, LobgMBY3MYWYOM oM EIOYIONL
dqbobgd B9bado godmnygbgds obg3g Lb3s sMo-
Lobgmdg3Mymadm 30MEYOYMgdams dndoM,
07 39M©Y073mM900L bobnomnEsb bb3gs Mo oM
390m3nbomgmoL.* gb bmMm3s BomMBshgdom
399m0ynb900 LobLodommmm 3Mogdhngadn LOTg-
©0Enbm 39MbMbomaby o LOFgENENbM -
BaLgoymMydab TdogMm 303096HoL Logmebmaby
o 5363Mmgmmonbmznb dnynbgdymon Bnsbab
309009350 BsMIMIMONON ©d3900L 339M0B03o-
300LsL. AMEgIPMO 3oMEYOYMYds BaMAmMndm-
00 oBIMOMgOYmMNL dOLMmMYGH Mo JRMmydnb

©3MM3930b 390939, 3(HoMIOL sMobobyndys-
Mg0m bobnomb o dndaMmmymns gmbgdMmngn

06 AmmamyMo H0060L 063DMOYMYd0L396. dgbo-
0000boE, PaWmogdHamo B0360L vb3dMOYMmdabL
©330bMx00L EMML godmnygbgods babgmdgzmy-
mgom B0sbab 3md356LnMydnb AMAByLbMNggd9-
oo bmMm3gd0.%

bagdg oboo, MMI bymdg3Mymydab OO
oM godmMmoEbogb amogh Mo 30eMYdm™Mxdab
60mMAMAMOSL. 30MEYdYmMgdaL  Lodommyod-
M030 0369000 EOLOEE]bs® gobabadM3MgmMNY

BobEmMmosoymo Ladsmomol Lobymddm3asbgmmm, md.,
146.

54 Herring, J., (2012). Medical law and ethics, 5.th edition,
Oxford, p. 2; Herring, J., (2022). Medical law and ethics,
9.th edition, Oxford, p. 2.

55 0030s, 8., (2020). 356mbobABNgMo 35MEIOYMYdOMO
PMho0yMmomdgdn, 83-3 3odmEgds, md., 41.

56 Logdomm3gmmb nBgbogln Lobsdsmommml Ladmgsmes-
Jm Logd8gme 3semoa@ol 2022 Hamol 17 bmgddmol Nesl-
1169-2022 gosHy3a@&omyds.

080L 3goM33939, My 0YMoEOY™MN gddho YI3L
Loxydzmo H0560L BoMIMIMOSL - bLobym-
d93Mgmadom 30MmOongdonb oMm3g3s My 0do-
M0Mb60bsdMAYgmM Jgad00 3OLMEYHYMO
gmbgdMmngzn o sMagmbgdmngn yx3Egd9dnb by-
mymazo.” bb3-0b 1007-9 dgbenob dodsbos, MMD
LOB9NENbM o69LYOYMYdLY o 393096 HL
dmmob LobgmMdgx3MYMYOM 33MEIOYMYONESD
390mMm3nbsMmg B0s60L 363DMOYMYdDY 3o3MB39-
mEgb amodbhymo 3obbob3ggomMmods. ©7-
omoghamo 3obybobdggommonb dmbBybMnggdnL
Bdmaan boxwydzgmons bL3-0L 992-5 dgbann. sd0n-
Hmasg bL3-0L 1007-g Tgbano gobobomyds Y-
mogdhaM 30mMEH07mMY090d0 godmbozmnby.®

©abd36a

MmgmmE ARobL, LodgoEnbm LodsMmomo
06MoMmoabEndmabymo oMmgny, Mawagsb dmoa-
3030 oMy dbmeme bodoMammab, oMY 393~
609M900L bb3o oMagxoLLE, MmagmmaEss dom-
90039, 9900030605, BLoJMemagns. Mo dggbgde
bodomamab oMmgmo bobHgdado LodgENENbM
Lodommemab sgnmb, bodgEoEnbm bodoMmme-
o oM dg0dmgxdo bEmMMboBM36o bodoMmmmalb
dbmmme gm0 aMaL gob3039m36M0. gLos bo-
doMmomob aman, MmIgmoE dmoEo3zb Mmgmms
bogamm (3ANbabHMIENYMN) badsMmmanab, nby
bobbaob LodoMmommab, bLobgmdnzMymdm ©o
ymagdhamo badsmamob 6sBngmgdb. gogdhm-
0M0300, d90dmgds 00J30L, MMI LodgEoENbm
LodoMMaMn BMZOO gogadnm bozomm o 3g9Mm-
dm bLodoMmomab 3ndMoEMo 30M006HNS. dd0-
hm3 LOIgENEN6M LodoMmmomn 6o Ronmzo-
oMb bodoMmomab 3M33emgJLyM ELMGoco.

33m330 oab@HMygob, MMA LsdgE0ENbm
Lodommamn AMnEe3Lb MmammE 6ydsEIMM3NM
09 93Mdom300, 01 B33 EIOYMYOgm BgbLY-

57 3390@0m0sbn, 6., (2014). 353076@0lL PBRMIOJO0 S
X368Mogemmonl sE30L 3gMlmbsmol bLodmgsmagm-
Lodomomydmo3zn 3sLybolidggdammonl Loxydzmydo,
0., 55.

58 bybo@od3znmon, ., bybo@sd3znmo, ., (2011). Labgum-
d93Mnmadm o gmod@ymo 3sbyboldggdammonl
LomAggdol 3mbB3nMabins, JuMbogmo ,8sMmomMALsxX Y-
mg0s s 306mbn“, N3(30), 71-72; d0gny, 8., (2021). bo-
97000306m ofaLx07Mad0L Bogi Boygbgomn Bosbol
S63BmanMgonl L3xEn®\N3s: MMMy s 3Mad&n3y-
o Sb333J00, JnMboso ,,5MNMALOXYMNIOS S 3o-
bmbn“, No2, 96.
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0L. LOAYENEN6M bLodoMmommab Eob3MdoENMa
6060emo sbmgoMmEgds bodmgomogm bodoMmmo-
™mMob, 3030ME07xIMx0gmM0 O d3Mdom3000
690900 - bogaMmm LdBdMMNIWMM6 (3BN6ALEHMS-
30ymo badsMmmamn s bobbenab bodsMmmoa).
bLodgoEgnbm bodoMmogmab ©EINbabHMOE0-
y-bodoMmogmgdmogn boboemon dmoEogb bLY-
Mmbhogognmyonb, byMmdoanzodab Foygjdgdab,
5060Mgmmmodnb damadaMmgmonb dgbobgd com-
39096(ho300b bomobome 6aMIMYonb, B3oMTo-
393h3™0 LoJd036MdNLY o bb3s 6abgoL. bodg-
©030bm bLoadommeab 3ggmdmbodomammydmazn
6060em0n, doMomoo, gbgds Lobgmdgizmymy-
0m bodomommab my gmodbhymMo 3omEgdYMY-
09000L AM36abLMNgxdgm HMMIYOL.

000bmob, LOFgEOENEM bLodsMmmomb og3L
ddomm 3o3dnMmn LLAgEOENbMm gmogzabomab,
003Mad vd0m oM JgamoxRIMamgdy. gommy bo-
09000306mM gmagaby, bodgaEnbm bodomamoma
dmoEo3b bLbzs 3MA3MbgbHgoL. Lodommemab
6mM0900b EoMM39300 dgndmgds gobodnmm-
0mb bgmdymaxnb dndomm LobJEnob oznbMY-
09, 001330 oM gobnbomydmab oMagmnszyMoc.
030006, oMoy godmMogbymo sMagonzyM-
00 0mJ09ggd0d GobodnmmdmbL bLodoMmmmab

690900b OMM3930 @O, dgLOdVINLLE, bLodo-
MmomgdMmo3n 30bbobdggoemmos (b 096900
20306ab@Monyma 0y bodmjomogm 3obybab-
9390mmov). BgLodd3NbIE, LOd)NENbmMm bodS-
Moemab b3gMmman MMIgma bodoMmomgdmMagzgn
M93ymoMmgoob dgomeo (ob3mdogoyMo oy
003g9Mohnmn) 0g6900 godmygbgdymon, o-
dm30090m00  ydgomme  bLadmgomydmagzn
3M0005M00Md500b boboocndy.

9939 ombob03dbo300, MM LLIgE0ENEM bLo-
dommmab begmmdn gobboggmmgdymoas 3gMdm
LadoMmomob Mmano. bogddg obos, MMI LLIgEO-
306m bgzgmmdn dgndagods gedmygbgdym ngbglb
MmgmmE babymgsMymoodm, nby amagdhyma
Lodommanb 6mMAg00. gL 300093 IBMM 3boENY,
MY 39300350bB0bgdM, MM, bLZ-0L 326-9 33-
baoob dobgznm, LobgmdgzMymadm 3oMEY-
0mgo0b dgbobgd 6gbgdn godmaygbgods obY39
bbgs oMabLObymMAn3MYMdM 30 EYOYMGOIMY
0000Mm, Y 30MEY07mM900b babosmosb bbgs
Mod oM godmanboMmgmodL. v08w®bo, 35309
bhob 3gMmdmbodommmgdmogn dmmbmzbgdnb
(3350 YOMYD63gmMYmMBL babymIgzMymyom s
ymagdhamo badsmmmab Bmm3gdo.

00600 M3MIBNY:
6mMIsdnzemo dobomo:

E

Lodg360gMM ModgMmodyMo:

LogoMmM3gamMMbL bodmgomogm 3maggLo, 1997 6. 26 n3babn, N786-110.

»5000MMgmmd0b oE30Lb dgLbobgd” bojommzganmb 306mbn, 1997 6. 10 H39809M0, N1139-1L.
»009908m Lagd03b6mMdOL FgLobyd* bogoMmmzgmmb 3obmba, 2001 6. 8 0360LN, N904-11L.
»000M3oEMYOMN30 F36AMMgMMdNL dgbobgd” bodoMmmzgmmb 3o0bmbn, 2007 6. 27 0360L0, N5069-MD.

1.

ondas, 9., (2022). 06bgmmInMgdyan MebbdMonb goggdob mgmmb BgLgdn sEsdnsbab JBRMgdsMs ©-
3300 93Mm3mo babsdsMmmm 3Mogdhnznb Fnbg30m, bHodHnsms 3MIOPN ,03T0360bL JBMgOIML
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ondns, 8., (2020). 366mbabAngMa 3angdYMgdamN JMongMmomdgdn, 89-3 godmEgds, Mo., 41.

ondas, 8., (2019). 353096h0b 30M3©0 83hMBMB00L EsE30Ls s NBBMMANMYd Mo MsbbAaMdNL goi3g-
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No12, 52.

3009600, ., bgEnyMosbo, 3., gsdyMgmady, 6., ggddsMadg, m., 33Mad0, 9., (2019). badgENEnbm Egm-
bhmamgns o 00(HMMEgbmMo os33wx0900b 3MY39630s, MONabob Lobgmdbogm LodgoEnbm
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