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mosamarTleTa damoukideblobisa 

da maTi mxolod kanonisadmi 

damorCilebis principi samoqalaqo 

saproceso samarTalSi

irma merebaSvili
samarTalmcodneobis doqtori, samarTlis mecnierTa kavSiris wevri, 
saqarTvelos teqnikuri universitetis asocirebuli profesori, 
Tbilisis saswavlo universitet „gorgasali“-s profesori

sakvanZo sityvebi: 
marTlmsajuleba, sasamarTlo, reformebi

sasamarTlo, rogorc saxelmwifo xe-
lisuflebis instituti, Tavisi saqmiano-
biT unda iyos sazogadoebisaTvis sasarge-
blo instituti. igi unda uzrunvelyofdes 
darRveuli an sadaod gamxdari uflebis 
dasacavad sasamarTloSi misul pirTa sa-
jaro-samarTlebriv momsaxurebas, rac 
gamoxatuli iqneba saqmeTa samarTlian ganx-
ilvasa da srulfasovani, dasabuTebuli 
gadawyvetilebebis gamotanaSi. sasamarTlom 
unda SeZlos, mudmivad darCes konkurentu-
nariani maSin, rodesac arsebobs problemis 
mogvarebis alternatiuli saSualeba - same-
diatoro sasamarTlo, kerZo arbitraJi da 
sxva. es ki SesaZlebelia mxolod im fonze, 
Tu mosamarTleebi iqnebian damoukidebelni, 
miukerZoebelni da daemorCilebian mxolod 
kanons. sasamarTlom ar unda dakargos dar-
Rveuli an sadaod gamxdari uflebis dacvis 
sando garantis avtoriteti, rac xels Seu-
wyobs sazogadoebaSi samarTlianobis dam-
kvidrebas.

mosamarTlis damoukidebloba saqarT-
velos samoqalaqo saproceso kodeqsSi 
erT-erT fundamentur princips warmoad-
gens. Tumca es principi ar SeiZleba mx-
olod deklaraciul ganacxadad miviCnioT; 
mas yoveldRiuri, realuri gamoyeneba 

unda hqondes saqmeTa ganxilvisas da am 
princips amofarebis fonze ar unda mi-
iRebodes dausabuTebeli Tu arakanonieri 
gadawyvetilebebi. 

sasamarTlo xelisuflebis damoukide-
bloba Tandayolili maxasiaTebelia yvela 
im saxelmwifosaTvis, romelic emorCileba 
kanonis uzenaesobis princips. igi uzrun-
velyofs moqalaqeebs saqmis samarTliani 
ganxilvis uflebiT. aqedan gamomdinare, es 
aris ara mosamarTleTa privilegia, aramed 
adamianis uflebaTa da samoqalaqo Tavisu-
flebaTa pativiscemis garantia.1

sasamarTloSi mosamarTles adevs sru-
li damoukideblobis tvirTi da valde-
buleba, zustad Seasrulos samarTliani 
kanonis normebi. mosamarTlis rTuli 
uflebamosilebebi marTlmsajulebis ganx-
orcielebisas moiTxovs misgan damoukide-
blobas, romelic mas miniWebuli aqvs ara 
misi interesebidan gamomdinare, aramed im 
mizniT, rom adamianis uflebaTa dacvisas 
ar moxdes misTvis xelis SeSla. damoukide-
bloba mosamarTles aZlevs saSualebas, da-

1 samarTliani sasamarTlos ufleba. evro-
pis sabWos daskvnebi _ sasamarTlo xeli-
suflebis damoukideblobis garantiebi. 
varSava da sloki, 1997. adamianis uflebaTa 
dokumentebi. Tbilisi, 2001, gv. 201-202.
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icvas sazogadoebis interesebi, gaaCinos 
sazogadoebaSi wesierebisa da samarTliano-
bis gancda. mosamarTle Tavisi saqmianobis 
ganxorcielebisas valdebulia, pativi sces 
procesSi monawile yvela piris Rirsebas.

mosamarTlis damoukideblobis prob-
lema yovelTvis arsebobda da amasTan, yvela 
qveyanaSi. es problema bevr civilizebul 
saxelmwifoSi rCeba dResac. Tumca miuxeda-
vad imisa, rom TiTqmis yvelgan zedmiwevniT 
kargad erkvevian mosamarTlis damoukide-
blobis safuZvlebSi, xSirad mosamarTleTa 
korpusSi mainc xvdebian adamianebi, romle-
bic sindisisa da jansaRi azrovnebis defi-
cits ganicdian.

mosamarTlis pirovneba marTlmsajulebis 
ganxorcielebis TiTqmis yvelaze mTavar 
safuZvels warmoadgens, romelsac emateba 
aseve kanonebi, saqmis ganxilva, analizi.

rusi mecnieris, fsiqologisa da iuris-
tis v. v. romanovis mosazrebebi udaod 
saintereso da gasaTvaliswinebelia mo-
samarTlis fsiqologiuri portretisaTvis. 
mecnieris azriT, iuristebis aRzrda kanon-
isadmi damorCilebis suliskveTebiT ayal-
ibebs maT marTlSegnebas, unars, damou-
kideblad miiRon gadawyvetileba. agreTve 
_ sakuTar gadawyvetilebebsa da qcevebze 
personaluri pasuxismgeblobis grZnobas. 
mosamarTlis procesualuri damoukide-
bloba kanoniT gansazRvrul farglebSi, ga-
napirobebs pasuxismgeblobis maRal dones. 
maTi profesiuli saqmianobis balansirebu-
loba maTgan moiTxovs profesiuli adapta-
ciis, pirovnuli integraciis, socialuri 
mowifulobis maRal dones, nervul-fsiqi-
ur da emociur-nebelobiT mdgradobas, in-
teleqts, faqiz SemoqmedebiT azrovnebas, 
gambedaobas, gadamwyvetobas, sakuTar TavSi 
darwmunebulobas, miRebul gadawyvetile-
bebze pasuxismgeblobis aRebis unars, 
TviTkritikulobis maRali donis fonze 
sakuTari Sexedulebebis dacvas. mecnieris 
mosazrebiT, swored am Tvisebebis mixedviT 
unda moxdes iuristisaTvis profesiulad 
mniSvnelovani maxasiaTeblebis gansazRvra 
da saboloo jamSi, am safuZvlebiT unda 

SeirCes mosamarTleobis kandidatebic.2

rusi mecnieris e. m. muradianis azriT, 
sasamarTlo procesi, rogorc wesi, aris 
adamianis dacvis procesi, romelic ase Tu 
ise, aisaxeba sxva adamianebis cxovrebazec, 
maT mier daculobis aRqmaze, maT urTierT-
damokidebulebaze kanonisadmi, sasamarT-
losadmi, mosamarTlisadmi, xelisuflebis 
institutebisa da samarTaldacvisadmi 
ndobis xarisxze.3

ra Tqma unda, Znelia, ganvacxadoT, rom 
sazogadoebaSi kanonierebis dacvis gancda 
mxolod sasamarTlos saxezea damokidebu-
li. Tumca, zogadad, sasamarTlo da konkre-
tulad, mosamarTlis pirovneba, mis mier 
gamotanili gadawyvetilebis kanoniereba 
gavlenas rom axdens sazogadoebis ganwyo-
bebze, es yovelTvis naTelia. sasamarTlos 
ar aqvs da arc unda hqondes sxva orien-
tiri, garda kanonisa, romelic warmoadgens 
mis mier gamotanili gadawyvetilebis samar-
Tlianobis erTaderT safuZvels.

qarTveli mecnieri b.zoiZe ayalibebs Ta-
vis Sexedulebebs da miuTiTebs, rom ada-
mianebi mosamarTleebad ar ibadebian. maT 
mosamarTled an irCeven, an niSnaven. Tumca 
unda gaacnobieron TavianTi mdgomareoba 
da SeZlon, SeinarCunon damoukidebloba 
mosamarTled gamamwesebeli organoebis gav-
lenisagan. mosamarTles aravin ukrZalavs, 
hqondes Tavisi politikuri Sexedulebebi. 
Tumca igi ar SeiZleba iyos politikuri 
partiis wevri da unda iyos damoukidebeli 
politikuri partiebis gavlenisagan. mec-
nieris azriT, mosamarTlem unda SeZlos, ar 
gaxdes arc sazogadoebrivi azris msxverpli, 
ramdenadac misTvis saxelmZRvanelo mxolod 
kanonia da unda SeinarCunos damoukidebloba 
sazogadoebrivi azris gavlenisagan. 

mosamarTle damoukidebeli unda iyos 
mxareTa gavlenisganac, mosarCelis an mopa-
suxisadmi simpaTia-antipaTia mosamarTlis 
Sinagan rwmenaze gavlenas ar unda axdendes. 
sasamarTlo procesze unda Candes, rom ar ar-

2 Романов В., 1998. Юридическая психология. Москва, 
стр. 310-311

3 Мурадьян М., 2007. Судебное право. Санкт-Петербург, 
стр. 31
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sebobs privilegirebuli mxare. mecnieri xazs 
usvams aseve damoukideblobis aucileblobas 
meore mosamarTlis gavlenisagan. ramdenadac 
erT mosamarTleze raime zewolis ganxor-
cieleba ar unda iwvevdes TviT mosamarTle-
Ta Soris urTierTgavlenebs. mosamarTle 
unda iyos Tavisi bunebiT damoukidebeli 
da erTgulebdes im fics, romelsac is 
debs mosamarTlis Tanamdebobaze ganwesebi-
sas. aqve, mecnieri yuradRebas amaxvilebs 
mosamarTlis kanoniT gansazRvrul dacvis 
garantiebze, romlebic misTvis saxelmwifos 
mxridan aramxolod pasuxismgeblobis dakis-
rebis, aramed jerovani dacvis formasac war-
moadgens. rac, ra Tqma unda, misi damoukide-
blobis xarisxis ganmapirobebel safuZvlad 
moiazreba.4 sayuradReboa mecnieris mosaz-
rebebi, miTumetes imis gaTvaliswinebiT, rom 
mas Tavad uwevda mosamarTlis sapasuxismge-
blo tvirTis tareba.

saqarTvelos konstituciis 84-e muxlis 
Sesabamisad, mosamarTle Tavis saqmianoba-
Si damoukidebelia da emorCileba mxolod 
konstituciasa da kanons. mosamarTleze 
raime zemoqmedeba an mis saqmianobaSi Careva, 
gadawyvetilebis miRebaze zegavlenis mizniT, 
akrZalulia da kanoniT isjeba. mosamarTlis 
damoukideblobas konstitucia ganamtkicebs 
imiTac, rom mosamarTlis Camocileba saqmis 
ganxilvisgan, Tanamdebobidan misi vadamde 
gaTavisufleba, anda sxva Tanamdebobaze ga-
dayvana mxolod kanoniT zustad gansazRvrul 
SemTxvevebSia SesaZlebeli. sayuradReboa 
is garemoebac, rom aravis aqvs ufleba, an-
gariSi mosTxovos mosamarTles konkretul 
saqmesTan dakavSirebiT. amasTan, nebismieri 
aqti, romelic SezRudavs mosamarTlis da-
moukideblobas, konstituciis safuZvelze 
baTiladaa gamocxadebuli.5

ar SeiZleba, mosamarTle sasamarTlos 
sxdomaze notaciebs kiTxulobdes, rep-
likebs esrodes mxareebs. ubralod, nrvebs 
uSlides procesis danarCen subieqtebs, 

4 zoiZe b.` 2005, statia _ ramdenime Strixi 
damoukidebeli mosamarTlisa. saiubileo 
krebuli, liluaSvili T. 75. Tbilisi, gv. 135-
140

5 saqarTvelos konstitucia, Tb, 1995, muxli 84.

anda gamoxatavdes aSkara simpatiebs rome-
lime mxarisadmi. amasTan, ar SeiZleba, sa-
samarTlo procesze mosamarTle axdendes 
Tavisi xelisuflebis demonstrirebas da 
rasakvirvelia, rac ufro ukeTesad SeZ-
lebs, flobdes sasamarTlo procesis mar-
Tvis xelovnebas, miT ufro gawonaswore-
buli da mSvidi iqneba mis mier Catarebuli 
sasamarTlo sxdoma. am fonze, ufro metad 
unda vivaraudoT, rom mxareebic, Sesabam-
isad, adekvaturobiT upasuxeben mosamarT-
lis amgvar damokidebulebas, rac xels Seu-
wyobs, Tundac yvelaze ufro rTuli saqmis 
mSvidobianad da gonivrulad gadawyvetas. 
Sors var im azrisagan, rom aseT garemoSi 
Catarebul procesze sasamarTlos das-
Wirdes im sadamsjelo RonisZiebebis gam-
oyeneba, romlebiTac am bolo dros, sul 
ufro gajerda moqmedi qarTuli samoqa-
laqo saproceso samarTali. aucilebelia 
imis gaTvaliswineba, rom sasamarTloSi 
misuli nebismieri pirisaTvis mosamarTle 
aris pirovneba, romlisganac yvelaze metad 
elis keTilganwyobil damokidebulebas, 
samarTlian mopyrobas, uflebaTa dacvas da 
rac mTavaria, kanonieri gadawyvetilebis 
gamotanas.

sasamarTlom unda gamoiCinos civili-
zebuli midgoma procesis monawileebisad-
mi. amasTan, aRkveTos nebismieri destruq-
cia da konfliqti sasamarTlos xdomisas. 
Tumca ar SeiZleba, sasamarTlom borotad 
isargeblos miniWebuli uflebebiT da yve-
la situaciaSi gamoiyenos procesis monawi-
leTa dasjis prerogativa.6

sasamarTlos mier marTlmsajulebis 

6 SeniSvna: saqarTvelos saproceso kodeqsis 
212-e muxli iTvaliswinebs sasamarTloSi 
wesrigis darRvevisaTvis pasuxismgeblobas. 
garda imisa, rom am moculobis sxva muxli 
kodeqsSi ar aris, is zust reglamentacias 
ukeTebs dasjis procedurebs; unda SevniSnoT, 
rom am muxlis wina redaqcia sakmaod 
mokrZalebuli iyo. vfiqrob, am procedurebis 
zedmiwevniT dazusteba da amaze aqcentireba, 
sasamarTlos sisusteze ufro miuTiTebs, 
vidre mis siZliereze. sasamarTlom Tavisi 
obieqturobiT unda SeZlos, gauqros mxares 
sasamarTlo procesze obstruqciisa da 
wesrigis darRvevis survili da ara piriqiT, 
rogorc es arcTu iSviaTad xdeba xolme
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ganxorcieleba Tavisufalia, ramdenadac 
arc sasamarTlo procesis mimdinareoba da 
arc misi Sedegi ar aris winaswar dadgeni-
li da gansazRvruli, miuxedavad imisa, rom 
sasamarTlo procedurebs mosamarTle at-
arebs kanonmdeblobiT Camoyalibebuli we-
sebis Sesabamisad. mosamarTle zedmiwevniT 
unda gaecnos saqmis masalebs, srulad mi-
iRos saqmesTan dakavSirebuli informacia, 
obieqturad da kritikulad ganixilos war-
modgenili mtkicebulebebi, gaaanalizos 
winaaRmdegobebi maT Soris da mxolod amis 
Semdeg miiRos gadawyvetileba.

mosamarTlis damoukideblobisa da mi-
ukerZoeblobis ganmapirobebeli garemoeba 
uTuod aris misi kritikuli azrovnebis 
unari. mas mtkicebulebaTa Sefasebisas, 
yvelaze metad exmareba maTi kritikuli 
gamokvleva, miTumetes maSin, rodesac isini 
ewinaaRmdegeba erTmaneTs. sabolood ki, saq-
mis masalebis kritikul Sefasebas mosamar-
Tle warmoadgens im motivaciaSi, romelic 
ganapirobebs gamotanili gadawyvetilebis 
saboloo verdiqts.

mosamarTlis damoukidebloba, arcTu 
dabali doziT, damokidebulia zeda instanci-
is sasamarTlos mosamarTleTa mosazrebebisa 
da maT mier gamotanili gadawyvetilebebis Si-
naarsze. xSirad qveda instanciis sasamarTlos 
mosamarTleebi iZulebulni arian, konkret-
ul saqmeze miiRon gadawyvetileba im samarT-
lebrivi kvalifikaciiTa da motivaciiTac ki, 
rogorc es zeda instanciis mosamarTleTa 
mier aris Camoyalibebuli. imis SiSiT, rom 
sakuTari Sefasebis gamoyenebisas, SesaZloa, 
gauqmdes gamotanili gadawyvetileba, qveda 
instanciis mosamarTle iyenebs kanonis imgvar 
interpretacias, romelic zeda instanciis 
mosamarTlem Camoayaliba da romelsac, Sesa-
Zloa, Tavad kategoriulad ar eTanxmebodes. 
es ki seriozulad moqmedebs mosamarTlis, 
rogorc pirovnebisa da misi Sinagani rwmenis 
damoukideblobis xarisxze. dasafiqrebelia, 
Rirs Tu ara erTgvarovani praqtikis Camo-
yalibebis mizniT, mosamarTlis damoukide-
beli azrovnebisa da interpretaciis Sez-
Rudva; iqneb, am situaciidan gamosavali 

kanonmdeblobaSi normaTa Sinaarsis daxvewa 
ufro iyos, vidre mosamarTlis arapirda-
piri, magram mainc iZuleba _ samarTlebrivi 
Sefaseba sakuTari azrovnebiTa da Sexedule-
bebiT ki ar gaakeTos, aramed, zeda eSelonis 
mosamarTleTa Sefasebebis mixedviT.

mosamarTlis damoukideblobis xarisx-
isaTvis aucilebelia, rom Tavad sasamarT-
lo xelisuflebas gaaCndes Zala da av-
toriteti. sxvagvarad, mas ar SeeZleba, 
daicvas kerZo, sazogadoebrivi Tu saxelm-
wifo interesebi. maSin mosamarTles mouw-
evs, angariSi gauwios ZlierTa ama qveynisa-
Ta interesebs da moTxovnebs, raTa Tavad 
gadairCinos Tavi maTi gavlenisagan.

2005 wels amerikis iuristTa asociaciis 
centraluri evropisa da evraziis samar-
Tlebrivi iniciativis mier `analizisa da 
konsultaciis jgufis” meSveobiT saqarT-
veloSi ganxorcielda sasamarTlo sistemis 
Sesaxeb sazogadoebrivi azris sabaziso kvle-
va. am kvlevis Sedegad gamovlinda, rom piris 
mosamarTlis Tanamdebobaze ganwesebisaTvis, 
mosaxleobis azriT, gaTvaliswinebul unda 
iqnas misi keTilsindisiereba, arakorumpire-
buloba, profesionalizmi, kompetenturoba, 
ganaTleba da gamocdileba. mosaxleobis 65,7% 
miiCnevs, rom mosamarTleebis Tanamdebobaze 
damtkiceba arCeviT unda xdebodes. maTi didi 
nawili, 53% fiqrobs, rom mosamarTleebs mo-
saxleoba unda irCevdes, 31% emxroba mosamar-
Tlis Tavad mosamarTleTagan arCevas, xolo 
14% _ parlamentis mier maT arCevas. mo-
saxleobis azriT, mosamarTleebze zewolas, 
yvelaze xSirad prokuratura, sasamarTlo an 
Tavad mxare axorcielebda. mosaxleobis um-
ravlesobas miaCnia, rom mosamarTle ar unda 
iyos politizirebuli da mas ar unda hqondes 
politikur partiaSi gawevrianebis ufleba.7

udaod sainteresoa am kvlevis Sedegebi, 

7 amerikis iuristTa asociacia, centraluri 
evropisa da evraziis samarTlebrivi 
iniciativa. sasamarTlo sistemis Sesaxeb 
sazogadoebrivi azris sabaziso kvleva. 
Tb, 2005, gv. 4, 5, 7. SeniSvna: ramdenadac 
CemTvisaa cnobili, msgavsi masStabis kvleva 
saqarTveloSi mas Semdeg ar Catarebula, 
Tu ar CavTvliT am naSromSi miTiTebul 
2013 wlis kvlevas, romelic ufro viwro 
Sinaarsis matarebelia.
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radgan mosaxleoba ar cdeba mosamarTles-
Tan dakavSirebul SefasebebSi. keTilsindis-
ieri, arakorumpirebuli, profesionali, 
kompetenturi, gamocdili da ganaTlebuli 
mosamarTle marTlac idealuri variantia 
nebismieri sazogadoebisaTvis, nebismieri 
sasamarTlosaTvis, nebismieri saxelmwifo-
saTvis. Tumca, samwuxarod, Cvens qveyanaSi 
aseTi mosamarTleebi xSirad fufunebis 
sferos ufro ganekuTvnebian, vidre Cveu-
lebrivad, yoveldRiur realobas.

2013 wlis TebervalSi saqarTvelos ius-
ticiis umaRles sabWosTan arsebuli ssip 
saerTo sasamarTloebis departamentis da-
kveTiT sociologiuri kvlevis centris 
`eisiTi”-s mier ganxorcielda `sasamarT-
los momxmarebelTa kmayofilebis kvleva”. 
kvlevis mizans warmoadgenda sasamarTlos 
momxmarebelTa kmayofilebis donis gansaz-
Rvra saqalaqo da raionuli sasamarTloe-
bis momsaxurebasTan mimarTebaSi. yvelaze 
maRali Sefasebebi sasamarTlos Senobis 
parametrebma miiRo, xolo yvelaze dabali 
qulebiT mosamarTleebi da sasamarTlos 
funqcionireba Sefasda. yvelaze kargi Se-
faseba mosamarTleebis Tavazianobam daim-
saxura, xolo yvelaze dabali qulebiT maT 
mimarT ndoba Sefasda. dabali qulebi ergo 
saqmis ganxilvis vadebsac. kvlevis Sedegad 
sasamarTlosTan urTierTobaSi gamoTqmu-
lia survilebi: saqmis ganxilva iyos samar-
Tliani, miukerZoebeli, saqmeebi ganixile-
bodes gonivrul vadebSi, mosamarTleebis 
done iyos ufro maRali, saWiroa sasamarT-
lo reforma, mosapovebelia ndoba.

mosamarTle saqmis ganxilvisas unda 
emsaxurebodes sikeTes, rasac is aucile-
blad SeZlebs, Tu iqneba marTlmsajulebis 
ganxorcielebis erTguli da eqneba imis 
Rrma rwmena, rom SeuZlia, daicvas samar-
Tlianoba yvela konkretul SemTxvevaSi. 
amaSi mosamarTles, pirvel rigSi, exmareba 
misdami sazogadoebis mxridan pativiscema, 
mosamarTlis sazogadoebrivi prestiJi da 
rasakvirvelia, Tavisi saxelisa da reputa-
ciisadmi damokidebuleba.

Tanamedrove epoqis sasamarTlos saqmi-

anoba marTlmsajulebis ganxorcielebisas, 
mimarTulia humanuri principebis danergvi-
saken, romelic orientirebulia kanonmde-
blobiT aRiarebuli uflebebis dacvaze. 
rasakvirvelia, mosamarTlis pirovneba did 
gavlenas axdens marTlmsajulebis ganx-
orcielebis kulturaze. Tu mosamarTles 
ara aqvs gaTavisebuli Tavisi movaleobebi, 
rom man mudmivad unda ganamtkicos da gaa-
Zlieros samarTlianoba, efeqturad daic-
vas sasamarTloSi uflebis dasacavad misul 
pirTa uflebebi da Tavisuflebebi, repu-
tacia, SeZlos mxareTa Soris konfliqtis 
mogvareba, gauqros adamianebs uimedobis 
gancda, maSin misi mosamarTleoba ver iqneba 
gamarTlebuli.

safrangeTSi, garda imisa, rom mosamar-
Tles moeTxoveba, iyos safrangeTis mo-
qalaqe, franguli kanonmdebloba did 
yuradRebas aqcevs, ramdenad asrulebs 
mosamarTleobis kandidati Tavis mo-
qalaqeobriv movaleobebs da ixdis ga-
dasaxadebs. mas moeTxoveba aseve, iyos 
maRali moralis matarebeli; akrZalvebis 
sakmaod grZeli CamonaTvaliT, specialuri 
nebarTvis gareSe, maT ara aqvT ufleba, 
eweodnen samecniero, literaturul an sam-
saxiobo saqmianobas da sxva.8

mosamarTleoba aris maRali saxelmwifo 
Tanamdeboba da imavdroulad, prestiJuli 
profesia, rac, ra Tqma unda, ganpirobe-
buli unda iyos profesionalizmiTac; es 
ukanaskneli ki, uTuod aris mosamarTlis 
damoukideblobis erT-erTi mniSvnelovani 
ganmapirobebeli garemoeba. mecnier e.v. 
vaskovskis SexedulebiT, marTlmsajulebis 
msaxurTa kargi ganaTlebiT uzrunvelyofa 
arasakmarisia. aucilebelia, mosamarTleTa 
iseT pirobebSi saqmianoba, rom maT ki ar 
dakargon, aramed Tavisuflad gamoavlinon 
da ganaviTaron is Tvisebebi, rac maTi sa-
mosamarTleo karieris safuZveli gaxda da 
romlebic aucilebelia marTlmsajulebis 
sworad ganxorcielebisaTvis. mosamarTle-
Ta Tanamdebobrivi mdgomareoba iseTi unda 

8 Couchez G., 1996. Procédure civil. 9 -e éd. Dalloz, Paris, p. 
86.
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iyos, rom SesaZlebloba mieceT maT, Sein-
arCunon sruli miukerZoebloba, uzrun-
velyofil iqnas maT mier saqmeTa sworad 
gadawyveta, xeli Seuwyon TavianTi mova-
leobebis Sesrulebis moTxovnilebas da maT 
Semdgom srulyofas. ganpirobebuli unda 
iyos mosamarTlis maRali wodebis Rirsebis 
dacvis survili.9

unda aRiniSnos, rom profesionalizmisa 
da kompetenturobis deficiti mosamarT-
lis damoukideblobiT ver Seivseba. Rrmad 
mwams da mjera, rom mosamarTle ver iqneba 
srulfasovani da damoukidebeli, Tu mas am 
maRal Tanamdebobaze ganwesebamde ar eqne-
ba profesiuli gamocdileba saqmeTa ganx-
ilvasTan dakavSirebiT. vfiqrob, mxolod 
iuristad muSaobis 5 wlis gamocdileba, 
rogorc amas saqarTvelos konstituciis 
86-e muxli moiTxovs mosamarTleobis kan-
didatisagan, sruliadac ar aris sakmarisi 
piroba, profesionalizmis TvalTaxedviT, 
piris mosamarTled ganwesebisaTvis. aris 
bevri Rirseuli iuristi, romelic, ratom-
Rac, SeumCneveli rCeba im instituts, ro-
melic uflebamosilia, SearCios da daniS-
nos mosamarTleebi Tanamdebobaze. vfiqrob, 
kargi iqneba, inglisis msgavsad, sadac 
mosamarTleTa korpusi, ZiriTadad, advoka-
tTa wridan SeirCeva,10 saqarTveloSic yur-
adReba mieqces am sakiTxs da mosamarTlis 
sapasuxismgeblo Tanamdebobaze ganweseba 
moxdes avtoritetuli, maRalprofesion-
ali, Rirseuli da sindisieri advokatebis 
wridan, romlebic kargad erkvevian im Rire-
bulebebsa da saWiroebebSi, rac samoqalaqo 
saqmeebze marTlmsajulebis ganxorciele-
bas unda axasiaTebdes.

saqarTveloSi, iseve rogorc yvela 
qveyanaSi, mosamarTle daculia profesi-
uli imunitetiT. saqarTvelos konstitu-
ciis 87-e muxlis Sesabamisad, mosamarTle 
xelSeuxebelia. dauSvebelia misi sisxlis 
samarTlis pasuxisgebaSi micema, dakaveba 
an dapatimreba, misi binis, manqanis, samuSao 

9 Васьковскiй Е., 1914. Учебник гражданского процесса. 
Москва, стр. 27.

10 Романов А., 2002. Правовая система Англии. Москва, 
стр.297.

adgilis an piradi gaCxreka, uzenaesi sa-
samarTlos Tavmjdomaris Tanxmobis gareSe. 
amave konstituciis 90-e muxlis mixedviT 
ki, uzenaesi sasamarTlos mosamarTlee-
bis SemTxvevaSi, aseTi Tanxmoba unda iqnes 
miRebuli saqarTvelos parlamentisagan. 
Tu mosamarTles danaSaulis Cadenisas daa-
kaveben, Sesabamisi Tanxmobis arqonis SemTx-
vevaSi, is dauyovnebliv unda gaTavisufl-
des patimrobidan.11

mosamarTlis damoukideblobis xarisxze 
udaod moqmedebs forma, romliTac xdeba 
piris ganweseba mosamarTlis Tanamdebo-
baze. arCeva Tu daniSvna, romeli forma 
ufro iZleva imis garantias, rom mosamar-
Tle iyos damoukidebeli, emorCilebodes 
mxolod kanons da iyos pirTa darRveuli 
uflebis dacvis garanti.

am TvalTaxedviT, saintereso mosazreba 
aqvs Camoyalibebuli cnobil moazrovnes, v. 
i. lenins. mis azrs Tu mivmarTavT, sasamarT-
lo organoebis mowyobaSi Tanmimdevruli 
demokratizmis pirobad yvela civilizebul 
qveyanaSi miCneulia mosamarTleTa arCevi-
Toba xalxis mier. sxvagvarad, dakninebuli 
iqneboda xelisuflebis danawilebis arsi. 
sasamarTlo xelisuflebis damoukide-
bloba xelisuflebis danawilebisas uaryo-
filia mosamarTleTa daniSvnis faqtiT.12 
miuxedavad imisa, rom gamoTqmuli azri sak-
maod sayuradReboa da uTuod bevri Teo-
retikosi Tu praqtikosi iuristi eTanxmeba 
mas, ganviTarebuli qveynebis kanonmdeblo-
bebSi es sakiTxi ase calsaxad ar ganixile-
ba. Sesabamisad, arsebobs qveynebi, sadac 
mosamarTleebi mxolod iniSnebian an arse-
bobs mosamarTlis Tanamdebobaze ganwesebis 
Sereuli principi. saqarTveloSi, konsti-
tuciis 90-e muxlis me-2 nawilis Sesabam-
isad, uzenaesi sasamarTlos Tavmjdomares 
da uzenaesi sasamarTlos mosamarTleebs 
saqarTvelos prezidentis wardginebiT, 
siiTi Semadgenlobis umravlesobiT irCevs 
parlamenti aranakleb 10 wlis vadiT, 
xolo saapelacio da pirveli instanciis 

11 saqarTvelos konstitucia, Tbilisi, 1995, 
muxlebi 87, 90. 

12 lenini v., 1977. Txz. t. XXX, Tbilisi, gv. 194.
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mosamarTleebi konkursis Sedegad SerCe-
vis Semdeg Tanamdebobaze iniSnebian saqa-
rTvelos iusticiis umaRlesi sabWos mier. 
(ix)13 misasalmebelia, rom wesi, romelic 
moqmedebda mosamarTleTa daniSvnasTan da-
kavSirebiT, Secvlilia. Tu adre uzenaesi 
sasamarTlos garda, mosamarTleebi iniS-
nebodnen prezidentis mier, ramdenadac is 
iusticiis sabWos Tavmjdomaredac iTvle-
boda, dRes prezidenti aRar gvevlineba 
arc iusticiis sabWos Tavmjdomared da 
aRarc mosamarTleTa daniSvnis preroga-
tiva gaaCnia. saqarTvelos kanonmdeblobaSi 
Setanil am cvlilebas, udaod progresuli 
funqcia aqvs sasamarTlo xelisuflebis 
damoukideblobisTvis, rac mosamarTleebis 
damoukideblobasac unda ganapirobebdes.

Tu inglisis magaliTs mivmarTavT, 
zemdgomi sasamarTloebis mosamarTlee-
bs, rogoricaa saapelacio sasamarTlos 
samoqalaqo ganyofilebis Tavmjdomare 
- mosamarTle, mosamarTle-lordebi anu 
lordTa palatis - qveynis umaRlesi sa-
samarTlo organos wevrebi, saapelacio sa-
samarTlos mosamarTleebi, qveynis premier-
ministris wardginebiT niSnavs dedofali. 
qveda rgolis mosamarTleebs, rogori-
caa maRali sasamarTlos mosamarTleebi, 
saolqo mosamarTleebi da rikorderebi, 
maT lord-kancleris wardginebiT niSnavs, 
aseve, dedofali. rikorderebs sasamarTlo 
ierarqiaSi yvelaze dabali done ukaviaT da 
isini mosamarTlis movaleobebs weliwadSi 
araumetes 20 dRisa asruleben, uTavseben 
ra am movaleobebs sxva samsaxursac. umrav-
les SemTxvevaSi isini arian solisitorebi.14

safrangeTSi mosamarTleoba rTul da 
originalur gzas ukavSirdeba. sasamarTlo 
korpusis ierarqia ori rangisagan Sedgeba, 
romlis SigniT gamoiyofa ierarqiuli Cine-
bi. mosamarTleTa Tanamdebobaze ganweseba 
da Tanamdebobidan ganTavisufleba xdeba 
prezidentis dekretiT. Tumca wardginebas 

13 saqarTvelos konstitucia, Tbilisi, 1995  
 muxli 90. saqarTvelos kanoni saerTo  
 sasamarTloebis Sesaxeb, Tbilisi, 2009,  
 muxli 36, 49.

14 Романов А., 2002. Правовая система Англии.   
 Москва, стр. 297.

akeTebs magistraturis umaRlesi sabWo, ro-
melic, Tavis mxriv, xelmZRvanelobs masTan 
arsebuli specialuri komisiis daskvniT.15

aSS-Si arc konstitucia da arc feder-
aluri kanoni ar adgens araviTar formal-
ur moTxovnebs federalur sasamarTloebSi 
daniSvisaTvis, garda imisa, rom saolqo da 
saapelacio sasamarTloebis mosamarTleebi 
unda cxovrobdnen im regionSi, sadac isini 
dainiSnebian. yvela kandidati unda moiwo-
nos senatma da misi wardgeniT isini iniS-
nebian prezidentis mier. Statebis TiTqmis 
naxevarSi mosamarTleebs niSnavs guberna-
tori; danarCen StatebSi mosamarTleebis 
SerCeva xdeba arCevnebis dros. zogierT 
StatSi mosamarTleebs amtkicebs sakanon-
mdeblo organo.16

espaneTSi mosamarTleebi iniSnebian 
monarqis mier Seqmnili sasamarTlo xelisu-
flebis generaluri sabWos mier, romelsac 
xelmZRvanelobs uzenaesi sasamarTlos Tavm-
jdomare. uzenaesi sasamarTlos Tavmjdo-
mares niSnavs monarqi generaluri sabWos 
wardginebiT. SveicariaSi mosamarTlis Tanam-
debobaze ganweseba arCevnebis gziT xdeba. es 
exeba rogorc qveda, ise zeda instanciis sa-
samarTloebis mosamarTleebs. federaluri 
sasamarTlos mosamarTleebis arCeva xdeba 
nacionaluri sabWosa da kantonebis sabWos 
mier maT erTobliv sxdomaze.17

miuxedavad imisa, rom msoflio praqti-
ka arCevans aSkarad akeTebs mosamarTleTa 
daniSvnis sasargeblod, ar Rirs, zemoT 
dasaxelebuli sabaziso kvlevis Sedegebis 
uyuradRebod datoveba, romlis mixedvi-
Tac, Cveni Tanamoqalaqeebi prioritets 
mosamarTlis arCevas aniWeben. albaT, Rirs 
amaze dafiqreba, msjeloba da Sesabamisi 
daskvnis gakeTeba.

mosamarTlis damoukideblobis mniS-
vnelovani safuZvelia is vada, romliTac 

15 Боботов С., 1994. Правосудие во Франции. Москва, 
стр. 43. 

16 janda q., beri j., goldmeni j., 1995. amerikuli 
demokratia. inglisuridan Targmani. Tbi-
lisi, gv. 376-377.

17 под ред. Маклакова В., 1997. Иностранное 
конституционное право. .Москва, стр. 30, 158, 219, 
252.
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igi ganwesebulia Tanamdebobaze. am mxriv, 
uaxles periodSi Cvens qveyanaSi garkveuli 
winsvla ganxorcielda. saqarTvelos kon-
stituciis mixedviT, mosamarTlis Tanam-
debobaze ganweseba xdeba uvadod, kanoniT 
dadgenili asakis miRwevamde. uvadod ganwe-
sebamde SeiZleba, kanoniT gaTvaliswinebul 
iqnas mosamarTlis Tanamdebobaze ganwese-
ba gansazRvruli vadiT, magram araumetes 
3 wlisa. saerTo sasamarTloebis Sesaxeb 
kanoni azustebs konstituciis Canawers da 
acxadebs, rom pirveli da saapelacio sa-
samarTloebis mosamarTlis Tanamdebobaze 
ganweseba xdeba 3 wlis vadiT. vadis amowur-
vamde arauadres 2 da araugvianes 1 Tvisa, 
iusticiis umaRlesi sabWo msjelobs mis uva-
dod ganwesebaze kanoniT dadgenili asakis 
miRwevamde. rac Seexeba uzenaesi sasamarT-
los Tavmjdomares da wevrebs, maT kvlav 
saqarTvelos prezidentis wardginebiT, si-
iTi Semadgenlobis umravlesobiT, 10 wlis 
vadiT irCevs parlamenti.18

saqarTvelos konstituciisa da saerTo 
sasamarTloebis Sesaxeb kanonis Sesabamisad, 
saqarTveloSi mosamarTle Tavisi ufle-
bamosilebis vadaSi ar aris SezRuduli mova-
leobebis SesrulebaSi, Tu is Tavad ar dato-
vebs Tanamdebobas sakuTari surviliT, ver 
ganaxorcielebs uflebamosilebas weliwadSi 
4 Tveze meti xnis ganmavlobaSi, Tu ar Caid-
ens disciplinur gadacdomas, ar daikavebs 
mosamarTlis TanamdebobasTan SeuTavsebel 
Tanamdebobas, Tu ar Seuwydeba saqarTvelos 
moqalaqeoba, ar iqneba qmeduunarod an Sez-
Rudulqmedunarianad aRiarebuli, ar iqneba 

18 saqarTvelos konstitucia, Tbilisi, 1995, 
muxli 86; saqarTvelos kanoni saerTo 
sasamarTloebis Sesaxeb, Tb, 2009, muxli 
36; SeniSvna: konstituciis wina redaqciis 
mixedviT, mosamarTlis Tanamdebobaze gan-
weseba SesaZlebeli iyo aranakleb 10 
wliT, rac raTqmaunda, dasaSvebad Tvlida 
10 welze meti vadiT daniSvnasac. saerTo 
sasamarTloebis Sesaxeb saqarTvelos 
kanonis safuZvelze Tanamdebobaze daniSvna 
xdeboda 10 wliT; miuxedavad am normebisa, 
iyo SemTxvevebi, rodesac xelisuflebis 
mier ganxorcielebuli sasamarTlo re-
formis dasawyisSi, mosamarTled iniSne-
bodnen gacilebiT naklebi vadiTac, mag., 
2 wliT da a.S., rac aSkarad iyo moqmedi 
kanonmdeblobis darRveva.

mis mimarT kanonier ZalaSi Sesuli gamam-
tyunebeli ganaCeni, ar miaRwevs sapensio 
65 wels, an ar gardaicvleba. mosamarTles, 
SesaZloa, uflebamosileba Seuwydes aseve, 
Tu sasamarTlo wyobilebis SecvlasTan da-
kavSirebiT moxda sasamarTlos likvidacia an 
mosamarTlis Tanamdebobis Semcireba, airCa 
an dainiSna sxva Tanamdebobaze, anda sapatio 
mizezis gareSe dadgenil vadaSi ar gaiara 
specialuri saswavlo kursi.19

germaniis ZiriTadi kanonis 97-e muxli 
da mosamarTleTa Sesaxeb kanoni, gansaz-
Rvravs mosamarTlis damoukideblobas da 
mis mxolod kanonisadmi damorCilebas. 
aRniSnuli normebiT arsebobs mosamarT-
lis Tanamdebobaze ganwesebis oTxi samar-
Tlebrivi statusi, romelTa Sesabamisad, 
mosamarTle SeiZleba dainiSnos uvadod, 
droebiT, gamosacdeli vadiT an misTvis 
mosamarTlis valdebulebebis davalebis 
safuZvelze. aRsaniSnavia, rom rogorc kon-
stitucia, ise kanoni mosamarTleTa Sesaxeb, 
orientirebulia mosamarTleTa mudmivad, 
sicocxlis bolomde daniSvnaze; amasTan, 
im garantiiT, rom igi Tanamdebobidan Sei-
Zleba ganTavisufldes mxolod sasamarTlo 
gadawyvetilebis safuZvelze, romelic dae-
yrdnoba kanonSi miTiTebul safuZvlebs.20

mosamarTlis Seucvlelobas adasturebs 
franguli kanonmdeblobac. mosamarTlis 
Tanamdebobidan ganTavisufleba SesaZle-
belia mxolod disciplinuri darRvevis 
safuZvelze, romelic dadasturebulia 
Sesabamisad dadgenili wesiT magistratu-
ris umaRlesi sabWos mier; Tumca mosamar-
Tles ufleba aqvs, Tanamdeboba sakuTari 
gancxadebis safuZvelze datovos.21

sayuradReboa, rom 1810 wels miRebuli 
specialuri kanonis safuZvelze, safrangeT-
Si pirvelad iqna dadgenili mosamarTleTa 
sicocxlis bolomde daniSvnis principi.22

19 saqarTvelos kanoni saerTo sasamarTloebis 
Sesaxeb, Tbilisi, 2009, muxli 43.

20 Давтян А., 2002. Гражданское процессуальное право 
Германии. Москва, стр. 78-80.

21 Couchez G., 1996. Procédure civil. 9 -e éd. Dalloz, Paris, p. 
86.

22 Боботов С., 1994. Правосудие во Франции. Москва, 
стр.44.
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aSS-Si mosamarTleebi aseve sicocxlis 
bolomde iniSnebian Tanamdebobaze, rac 
ganpirobebulia aSS-s konstituciis me-3 
muxliT, romlis mixedviT, mosamarTleebi 
Tanamdebobaze rCebian manamde, sanam isini 
Tavis movaleobas keTilsindisierad Sea-
sruleben, rac uciloblad miuTiTebs 
mosamarTlis Tanamdebobaze uvadod gan-
wesebas. uzenaesi sasamarTlos wevrebi da 
sxva federaluri mosamarTleebi Tanamde-
bobidan mxolod impiCmentis wesiT SeiZleba 
gadaayenon.23

germaniaSi, federaciis ZiriTadi kan-
onis safuZvelze, mosamarTleebi iniSnebi-
an uflebamosilebaTa vadis miTiTebis ga-
reSe, anu isini Seucvlelni arian, Tumca 
es garemoeba ar ganapirobebs maT Tanam-
debobaze yofnas sicocxlis bolomde. 
mosamarTleTa Sesaxeb kanonis safuZvelze, 
mosamarTle valdebulia, datovos Tanam-
deboba, rodesac mas Seusruldeba 65 weli. 
SesaZloa, mosamarTlem Tavad datovos 
Tanamdeboba an gaaTavisuflon sasamarTlo 
gadawyvetilebis safuZvelze. mosamarTle-
Ta Seucvlelobis principi daculia es-
paneTSic organuli kanoniT sasamarTlo 
xelisuflebis Sesaxeb. rac Seexeba Sveicar-
ias, iq mosamarTleTa arCevis wesiT Tanam-
debobaze ganweseba xdeba gansazRvruli 
droiT, magaliTad, federaluri sasamarT-
los mosamarTleebi irCevian 6 wlis vadiT.24

miuxedavad mosamarTleTa Tanamde-
bobaze ganwesebis vadebisadmi sxvadasx-
vagvari damokidebulebebisa, mimaCnia, 
rom mosamarTle Tanamdebobaze sicocx-
lis bolomde unda rCebodes (ra Tqma 
unda, im gamonaklisis garda, rodesac Ta-
vad aRar surs ikavebdes am Tanamdebobas, 
an arsebobs uflebamosilebis Sewyvetis 
sxva obieqturi da kanonieri safuZveli). 
mosamarTlis Tanamdebobaze piris uvadod 
ganweseba udavod warmoadgens mosamarT-
lis damoukideblobis erT-erT seriozul 
safuZvels, ramdenadac mosamarTle am Sem-

23 amerikis SeerTebuli Statebis konstitucia, 
Targmani. Tbilisi, 1995, muxli 3.

24 под ред. Маклакова В., 1997. Иностранное 
конституционное право. .Москва, стр. 31, 158, 218, 252.

TxvevaSi, ar izRudeba ZlierTa ama qveynisa-
Ta mimarT maamebeli gadawyvetilebebis 
gamotaniT. xelisuflebis warmomadgenelTa 
yofna mmarTvel poziciebze SezRudulia 
garkveuli vadebiT, rac verafriT miuax-
lovdeba an gadaaWarbebs uvadod daniSnuli 
Tu arCeuli mosamarTlis uflebamosilebis 
vadas. es ki udavod ganapirobebs imas, rom 
mosamarTleze ver moxdeba zegavlena maTi 
mxridan aseTi mcdelobis arsebobis miuxe-
davad da Sesabamisad, mosamarTles aqvs da-
moukideblobis maRali xarisxis mandati.

am mxriv sayuradReboa is garemoebac, 
rom mosamarTle ar unda iyos politize-
buli, igi Tavisufali unda iyos nebismieri 
politikuri mimdinareobisa Tu gaerTiane-
bebis ideologiisa da saqmianobisagan. am 
mizans emsaxureba saqarTvelos konstitu-
ciis 86-e muxlic, romelic acxadebs, rom 
mosamarTle ar SeiZleba politikuri par-
tiis wevri iyos, monawileobdes politikur 
saqmianobaSi.25

mosamarTleTa politikur partiebT-
an urTierToba miuRebelia franguli 
kanonmdeblobisaTvis. is araTu krZalavs 
mosamarTlis mxridan politikuri partiis 
wevrobas, aramed safrangeTSi mosamarTle-
Ta mTel korpuss ekrZaleba politikuri 
sakiTxebis ganxilva, uaryofiTi damokide-
bulebis gamovlena respublikis marTvis 
formisa da principebisadmi.26

sayuradReboa, rom mosamarTlis poli-
tikuri partiis wevroba miuRebelia TiTq-
mis yvela ganviTarebuli qveynis kanonmde-
blobebisaTvis.

mosamarTle damoukidebeli rom iyos, is 
Rirseulad unda grZnobdes Tavs. aq patara 
gavlena ar aqvs im samuSao adgils, Senobas, 
sadac mosamarTle muSaobs. sasamarTlos 
Senobebi aramxolod mosamarTles unda ak-
mayofilebdes, isini sasamarTloSi misul 
pirebsac pativiscemiT unda ganawyobdes im 
adgilisadmi da iq momuSave adamianebisadmi. 
misasalmebelia, rom am mxriv saqarTveloSi 

25 saqarTvelos konstitucia, Tbilisi, 1995, 
muxli 86.

26 Боботов С., 1994. Правосудие во Франции. Москва, 
стр.44. 43.
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aSkarad gaumjobesda mdgomareoba da ukve 
sasamarTloTa umetesoba sakmaod presti-
Jul SenobebSia ganTavsebuli.

damoukideblobis xarisxze gavlenis 
TvalTaxedviT, arcTu bolo adgilzea 
mosamarTlis Sromis anazRaureba. saqarT-
veloSi bolo wlebSi am mxrivac seriozu-
li nabijebia gadadgmuli. dRes SeiZleba 
iTqvas, rom Cvens qveyanaSi mosamarTlee-
bs namdvilad aqvT xelfasi, romelic maT 
Rirseuli cxovrebis saSualebas aZlevs. 
rac, rasakvirvelia, didi doziT unda ga-
napirobebdes maTi, rogorc mosamarTlee-
bis maRal pasuxismgeblobas, miukerZoe-
blobas, damoukideblobasa da mxolod 
kanonisadmi damorCilebas. Tumca, qarT-
vel mosamarTleTa xelfasi axlos ver 
miva, magaliTad, ingliseli mosamarTlee-
bis xelfasTan. Zalian mniSvnelovani da 
sayuradReboa, rom ingliseli mosamarTlis 
maRali socialuri statusi gamagrebulia 
sakmaod maRali samsaxurebrivi sargoTi, 
rac uTuod misasalmebelia.27 saqarTvelos 
aseT fufunebamde, ra Tqma unda, bevri ak-
lia, magram qarTveli mosamarTleebi sxva 
qveynebis mosamarTleebze naklebad obieq-
turebi da damoukideblobaze orientireb-
ulni namdvilad ar unda iyvnen. 

mosamarTlis Rirsebis ganmapirobebeli 
aris misi asaki da cxovrebiseuli gamoc-
dileba. saqarTveloSi mosamarTlis Tanam-
debobis dasakaveblad aucilebeli asaki 
mudmivad icvleboda bolo 20 wlis ganma-

27 SeniSvna: presaSi gamoqveynebuli monacemebis 
Sesabamisad, lord-kancleris, rogorc uze-
naesi sasamarTlos Tavmjdomaris yovel-
wliuri xelfasi 1996 wlidan Seadgens 
126138 funt sterlings; lordTa palatis 
mosamarTleebi da saapelacio sasamarT-
los samoqalaqo saqmeTa ganyofilebis Tav-
mjdomare _ mosamarTle weliwadSi iReben 
114874  funt sterlings; saapelacio sa-
samarTlos mosamarTleebi, maRali sasamarT-
los saojaxo saqmeTa ganyofilebis Tavm-
jdomare da vice-kancleri _ 110137  funt 
sterlings; maRali sasamarTlos qvemdgomi 
donis mosamarTleebi iReben 100511 funt 
sterlings; xolo teritoriuli sasamarT-
loebis mosamarTleTa umravlesobis xel-
fasi warmoadgens 73837  funt sterlings. ix. 
Романов А., 2002. Правовая система Англии. Москва, 
стр. 298

vlobaSi. is xan 25, xan 30, xan 28 wels iT-
valiswinebda. amjerad, mosamarTlis Tanam-
debobaze daniSvna xdeba im SemTxvevaSi, 
Tu piri 30 wels gadaabijebs. Cemi Rrma 
rwmeniT, miuxedavad am asakis arcTu dab-
ali xarisxisa, 30 weli namdvilad ar aris 
is asaki, rodesac pirovneba dajildoe-
bulia cxovrebiseuli gamocdilebiTa da 
RirsebebiT, rasac mxolod asakis mateba 
da cxovrebis gakveTilebi iZleva. vfiqrob, 
Rirs dafiqreba, ufro meti asakis aucile-
blobaze, piris mosamarTled daniSvnisaT-
vis.

albaT, Tavis motyueba iqneba imaze 
fiqri, rom SesaZlebelia, mosamarTle yov-
elTvis damoukidebeli iyos yvelasa da 
yvelafrisagan, im martivi mizezis gamo, 
rom mosamarTlec adamiania, isic sazoga-
doebis wevria da ganicdis garkveul gav-
lenebs Tavisi ojaxis wevrebis, megobrebis, 
nacnobebis, Tundac sazogadoebrivi azri-
sagan. miuxedavad amisa, safuZvliani iqneba, 
vivaraudod, rom maRali profesionaliz-
mi, Tanamdebobaze ganwesebis maqsimalurad 
maRali vada (Tu uvadod ara), profesiuli 
imuniteti, Rirseuli cxovrebis ganmapiro-
bebeli anazRaureba, politikur cxovre-
baSi Caurevloba, saqmianobis Rirseuli pi-
robebis Seqmna, xelisuflebis sxva Stoebis 
mis saqmianobaSi Caurevloba, profesiuli 
imunitetis garantia saxelmwifos mxridan, 
mowifuli asaki da cxovrebiseuli gamoc-
dileba, keTilsindisiereba, maRali pasux-
ismgeblobis gancda - is Rirsebebi da gare-
moebebia, romlebic uTuod ganapirobebs 
mosamarTlis realur damoukideblobas 
da misi saqmianobis mxolod kanonisadmi 
damorCilebas.

Cvens qveyanaSi dRes metad aqtual-
uria mosamarTlis, zogadad, sasamarT-
los damoukideblobis xarisxi, romelzec 
sazogadoeba mtkivneulad reagirebs da 
elis seriozul cvlilebebs. miuxedavad 
garkveuli mcdelobebisa seriozuli da 
SesamCnevi Sedegebi jer ar Cans. vfiqrob, 
Cvenma saxelmwifom aqtiuri nabijebi unda 
gadadgas am mimarTulebiT da mxolod 
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kosmetikuri cvlilebebiT ar unda dak-
mayofildes. rogorc sazogadoebrivi, ise 
saxelmwifoebrivi interesebidan gamomdi-
nare, mimaCnia, rom:

mosamarTleTa miukerZoeblobisa da sx-
vadasxva gavlenebisagan ganTavisuflebis 
motiviT, profesiul gamocdebTan erTad, 
mosamarTleobis kandidatebi unda gadiod-
nen specialurad maTTvis Seqmnil fsiqolo-
giur testirebas, rac naTels gaxdis, ram-
denad SeuZlia ama Tu im kandidats, iyos 
Rirseuli mosamarTle da ramdenad Sesa-
Zlebelia, igi gaxdes sxvisi sadavod gamx-
dari uflebis dacvis garanti;

marTlmsajulebis srulyofilad ganx-
orcielebisa da mosamarTleTa damoukide-
blobis principis miznebidan gamomdinare, 
vfiqrob, am TvalTaxedviT Rirs dafiqrebad 
mosamarTleTa arCevis sakiTxi. Tu gaviT-
valiswinebT saqarTveloSi Camoyalibebul 
sazogadoebriv azrs da mosamarTleTa dan-
iSvnis moqmedi sistemis paralelurad Se-
moRebul iqneba, Tundac mxolod magistra-
ti mosamarTlis Tanamdebobis arCevis gziT 
dakavebis principi, es garemoeba gacilebiT 
gazrdis maTi damoukideblobis xarisxs, 
rac Zalian mniSvnelovania marTlmsa-
julebis ganxorcielebisas. am mosamarTle-
Ta uflebamosilebebidan gamomdinare, al-
baT, es principi gaamarTlebs, miTumetes 
Tu magistrati mosamarTleebi iqnebian 
warmodgenilni yvela raionul centrSi 
mainc (Tu ufro patara administraciul 
teritoriaze ara) da uzrunvelyofen mar-
Tlmsajulebis ganxorcielebas samoqalaqo 
saqmeebze yoveldRiurad da ara ise, ro-
gorc axlaa, rodesac zog raionSi kviraSi 
erTxel axerxeben uflebamosilebis ganx-
orcielebas;

rac Seexeba mosamarTlis Tanamdebobaze 
yofnis vadas, rac aseve did rols asrulebs 
mosamarTlis damoukideblobaSi, vfiqrob, 
rac ufro meti vadiT mivaniWebT mosamar-

Tles Tanamdebobriv uflebamosilebas, miT 
ufro gaizrdeba misi miukerZoeblobisa da 
damoukideblobis xarisxi. albaT, droa, 
Cvenma sazogadoebam da saxelmwifom se-
riozuli nabijebi gadadgan imisaTvis, 
rom moxdes sawyis etapzeve mosamarTleTa 
Tanamdebobaze uvadod ganwesebis SemoReba, 
rac udavod aamaRlebs marTlmsajulebis 
ganxorcielebis xarisxs da xels Seuwyobs 
sasamarTlos, gaxdes sadaod gamxdari Tu 
darRveuli uflebebis dacvis myari ga-
ranti; Tumca Rrmad var darwmunebuli, 
rom Cvens qveyanaSi Seqmnili mZime da mavne 
praqtikis gaTvaliswinebiT, am nabijebis ga-
dadgma mizanSewonilia mxolod mas Semdeg, 
rac ganxorcieldeba reforma sasamarT-
lo wyobilebaSi, Seicvleba sasamarTlo 
organoebis struqtura (Tundac mxolod 
pirveli, an pirveli da meore instanciebis 
sasamarTloebTan mimarTebiT) da Sesabam-
isad, am safuZvelze SesaZlebeli iqneba am 
instanciebis mosamarTleTa Secvla axali 
korpusiT. advili gasagebia, rom mosamar-
Tle, romelic erTxel mainc moeqca ara-
kanonieri gavlenis qveS, mudmivad warmoad-
gens saSiSroebas marTlmsajulebis sworad 
ganxorcielebis saqmeSi da ar aris garanti 
mosamarTlis damoukideblobis principis 
ganxorcielebaSi. 

mimaCnia, rom saxelmwifom rac SeiZleba 
swrafad unda uzrunvelyos sasamarTlo 
sistema mosamarTleTa axali korpusiT, 
raTa Cvens qveyanaSi miRweul iqnas marTlm-
sajulebis sworad da Rirseulad ganxor-
cieleba. qarTuli moqmedi sakanonmdeblo 
baza srulad iZleva aseTi cvlilebebis 
ganxorcielebis SesaZleblobas, miTumetes, 
rom es gza SesaZlebels gaxdis, saqarT-
velos yvela administraciul erTeulSi 
pirveli instanciis farglebSi kvlav ar-
sebobdes sasamarTlo rgolebi, rac Tavis 
mxriv, xels Seuwyobs mosaxleobisaTvis 
marTlmsajulebis xelmisawvdomobas.
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The degree of impartiality of judges and justice 
overall in our country nowadays is a burning issue 
for the society, reacting quite sensitively towards the 
problem and expecting significant changes in this 
field. Despite certain attempts, no serious results 
seem to be achieved yet. We suppose that our gov-
ernment should take rather more appropriate actions 
in this direction than being content only with cosmet-
ic alterations. 

Reasoning both from the propective of public and 
state interests, I consider the following:

1. For the reason of judges’ liberation from dif-
ferent influencing factors and their impartial-
ity, candidates for the post should take psy-
chological tests specially designed for them 
together with their proficiency exams. This 
will make clear the candidate’s capacity to be-
come a decent judge and can define whether 
this person will be able to protect somebody 
with disputable rights or not.

2. Taking into consideration the generally ac-
cepted opinion in Georgia and concurrently 
with the present principle of appointing judg-
es it will be beneficial to introduce a method 

of appointing, at least only, the Magistrate 
judge through elections; 

3. Probably it is the right time for our society 
and state to take serious steps towards adopt-
ing a system of appointing judges for lifetime 
tenure. These actions will be reasonable to 
be taken only after reforms in the judicial 
system, changes in the structure of judicial 
bodies (at least in regard to only original ju-
risdiction court or both general and appellate 
courts) and consequently, judges of these 
courts could be replaced by a new body of 
judges.

In my opinion, the state should provide 
judicial system with a new body of judges as 
soon as possible for the justice in our coun-
try to start adequate and decent functioning. 
Georgian current legislative database ful-
ly enables fulfillment of the task, especially 
since these reforms will make possible for the 
judicial block to operate again in every ad-
ministrative unit that will, for its turn, provide 
accessibility of justice for the population. 

PRINCIPLE OF JUDGES’INDEPENDENCE 
AND THEIR ABIDANCE PURELY TO LAW 
IN CIVIL PROCEDURAL LAW

Irma Merebashvili
Doctor of Law, a member of the Union of Law Scientists 
Associate Professor of Georgian Technical University,
Professor of Tbilisi Teaching University Gorgasali
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