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samomavlo sakuTrebis uflebis 

aRiarebis problemebi 

qarTul marTlmsajulebaSi
(Tbilisis saapelacio sasamarTlos 
administraciul saqmeTa palatis 2012 wlis 5 ivnisis 
gadawyvetilebis analizi)

Tamar SoTaZe
samarTlis doqtori, ivane javaxiSvilis saxelobis 
Tbilisis saxelmwifo universitetis iuridiuli fakultetis 
asistent-profesori, advokati

sakvanZo sityvebi:
sakuTreba, ufleba, qoneba

Sesavali 
uZravi qonebis bazris ganviTareba 

metwilad damokidebulia gankargvis pro-
cesis kanonierebaze. SemZenTa survilia 
moipovon uflebriv da nivTobriv qonebaze 
sakuTrebis ufleba. uZrav qonebaze maRali 
moTxovnidan gamomdinare momaval mesa-
kuTres uxdeba sakuTrebis uflebis mop-
ovebamde qonebaze samarTlebrivi statusis 
gansazRvra, rac saregistracio kanonmde-
blobis bundovanebidan gamomdinare mraval 
samarTlebriv problemasTanaa dakavSire-
buli. saregistracio praqtika datvir-
Tulia iseTi terminebiT, rogoricaa: „wi-
naswari ufleba“, „mibmuli valdebuleba“, 
„sakuTrebis SezRudva“ da a.S. rac iwvevs 
xSirad SemZenis mxridan araswori samarT-
lebrivi gadawyvetilebis miRebas, rac xdeba 
erarTi sasamarTlo davis ganxilvis mizezi.

Tbilisis saapelacio sasamarTlosadmi 
mimarTvis mizezi gaxda arauzrunvelyofili 
kreditoris sasargeblod sakuTrebis 
uflebis registraciisas qonebaze regstri-
rebul samomavlo mesakuTreTa Canaweris 
ucvleli saxiT gadatana, romelic apel-

antis mier Sefasda rogorc ukanono reg-
istracia. sajaro reestris mier miRebuli 
iqna marTebuli gadawyvetileba, vinaid-
an kanonmdebloba ar moicavs pirdapir 
miTiTebas arauzrunvelyofili kredito-
ris sasargeblod sakuTrebis uflebas war-
moSobisas uflebaTa midevnebis Sesaxeb, rac 
logikurad iwvevda arauzrunvelyofili 
kreditorisaTvis sakuTrebis uflebis ga-
dacemas yvela im samarTlebrivi tvirTis 
gadacemiT, romlebic sajaro reestrSi sa-
kuTrebis uflebis cvlilebis etapze arse-
bobda.

1. samomavlo uZravi qoneba, 
rogorc uflebis obieqti

saqarTvelos samoqalaqo kodeqsis 320-e 
muxlis Tanaxmad baTilad cxaddeba momaval 
qonebaze dadebuli xelSekruleba, kerZod 
„baTilia xelSekruleba, romliTac erTi 
mxare kisrulobs valdebulebas, mTeli Ta-
visi momavali qoneba an am qonebis nawili 
gadasces sxvas anda uzufruqtiT dat-
virTos igi, garda im SemTxvevebisa, roca 
xelSekruleba dadebulia momavali qonebis 
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calkeul nivTebze.“ saqarTvelos samoqa-
laqo kodeqsSi aRniSnuli normis gaTval-
iswineba efuZneba germanul kerZo samar-
TalSi aRiarebul specialurobis princips, 
romlis idea mdgomareobs imaSi, rom dauS-
vebelia uflebis obieqti iyos ganusazRvre-
li da ar arsebuli qoneba. is rom daSvebul 
iqna momavali qonebis calkeul nivTe-
bze garigebis dadebis SesaZlebloba, esec 
unda miviCnioT specialurobis principis 
gamoxatulebad, vinaidan garigebis dadebis 
etapze qonebidan unda moxdes konkretuli 
nivTis gamoyofa da misi detaluri identi-
fikacia. 

 „saapelacio sasamarTlos mosazrebiT, 
mesakuTresa da mesame pirs Soris dadebuli 
xelSekrulebebi ar aris samoqalaqo kodeq-
sis 321-e muxliT gaTvaliswinebuli xelSek-
rulebebi qonebis gadacemis Sesaxeb, romelic 
erT mxares warmouSobs valdebulebas, Tavisi 
qoneba gadasces sxvas, vinaidan aseTi xelSek-
rulebis dadeba dasaSvebia mxolod mxaris 
sakuTrebaSi arsebul amJamindel qonebaze an 
mis calkeul nivTebze. mocemul SemTxvevaSi 
gamyidveli kisrulobs valdebulebas, mesame 
pirebs, rogorc myidvelebs, gadasces xelSek-
rulebis dadebis dros jer ararsebuli qone-
ba – binebi, romelsac is momavalSi aaSenebs 
Tavis kuTvnil miwis nakveTze. saapelacio 
sasamarTlo agreTve aRniSnavs, rom miuxe-
davad imisa, rom xelSekrulebebSi saubaria 
iseT qonebis gadacemis valdebulebebze, ro-
melic jer ar arsebobs, aRniSnuli xelSek-
rulebebi ar unda Sefasdes samoqalaqo kod-
eqsis 320-e muxliT gaTvaliswinebul momaval 
qonebaze dadebul baTil xelSekrulebebad, 
vinaidan xelSekrulebebis Sinaarsis mixedviT 
aseT valdebuleba momdinareobs sxva samarT-
lebrivi aspeqtebidan“.

sasamarTlos amgvari mosazreba mokle-
bulia logikurobas, Tu ar arsebobda 
saregistracio obieqti, maSin ra saxis qone-
baze moxda samomavlo mesakuTreTa ufle-
bebis registracia, sasamarTlo ar arkvevs, 
aris Tu ara qonebis ararsebobobis gareSe 
amgvari Canaweris ganxorcielebis SesaZle-
bloba sajaro reestrSi, xom ar aris Tavis 

droze araswori saregistracio moTxovniT 
SecdomaSi Seyvanili samomavlo mesakuTree-
bi, romlebic srulad Sesrulebuli valde-
bulebis sanacvlod daukavSirdnen uZrav 
qonebas, ara rogorc valdebuli pirebi, ar-
amed rogorc samomavlo mesakuTreebi. sa-
samarTlos ar Seufasebia ararsebul qone-
baze uflebisa da valdebulebis arsebobis 
faqti, romelic dadasturebulia sajaro 
reestris mier gamocemuli aRmWurveli in-
dividualur-administraciuli aqtiT, ker-
Zod, Tu ra mizans emsaxureba amgvari reg-
istracia da samarTlebrivi dacvis ra saxis 
garantiebs sTavazobs registraciiT dain-
teresebul pirebs? 

sajaro reestrSi ganxorcielebuli ele-
qtronuli registraciis reformis Sede-
gad SesaZlebeli gaxda samomavlo qonebis 
aRricxva. uZravi qoneba, mxedvelobaSia 
Senoba-nagebobebi, ver gaxdeba samomavlo 
qoneba, vidre ar moxdeba miwaze sakuTrebis 
uflebis registracia. miwis nakveTis reg-
istraciis mizania, dazustdes sakuTrebis 
uflebis obieqtis sakadastro monacemebi 
(romelSic igulisxmeba, misi farTobi, saz-
Rvrebi, mdebareoba, sameurneo daniSnule-
ba). miwaze pirveladi sakuTrebis uflebis 
registracia iZleva SesaZleblobas samSene-
blo saproeqto-sanebarTvo dokumentaciis 
safuZvelze daregistrirdes Senoba–nage-
boba ise, rom SesaZlebelia arc arsebob-
des realurad xelSesaxebi saxiT. Sedegad 
miviReT is, rom SesaZlebelia arsebobdes 
Senoba-nageboba, rogorc saregistracio 
erTeuli, Tumca ar arsebobdes rogorc 
uflebis obieqti. uZravi qonebis uflebis 
obieqtad gadaqcevis kriteriumia mflobe-
loba, sargebloba, gankargva, xolo sajaro 
reestrSi dokumentaciis safuZvelze reg-
istrirebuli Senoba-nageboba moklebulia 
mflobeloba-sargeblobis elements, Tumca 
SesaZlebelia misi gankargva formaluri 
kanonierebis principis dacviT. 

sajaro reestrma aRniSnuli saregistra-
cio SesaZleblobiT da arasworad gaTvlili 
samarTlebrivi politikiT didi gaugebroba 
Seitana samoqalaqo brunvis stabiluro-
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baSi, rac aseve gaxda araerTi sasamarTlo 
ganxilvis sagani. 

ganviTarebul qveynebSi samSeneblo 
saqmianobis finansuri mxardaWeris forme-
bia saxelmwifo subsidia an miznobrivi fu-
ladi fondebi, saqarTveloSi samwuxarod 
arc erTi yofila gamoyenebuli da arc 
meore. aqedan gamomdinare, mSeneblebs sam-
Seneblo saqmianobisaTvis saWiro fuladi 
saSualebebis moZieba uxdebodaT swored 
Senoba–nagebobis samomavlo mesakuTreebi-
sagan, maT mier Tanxis srulad Semotanamde 
maTTvis saWiro iyo garkveuli garantiebis 
micema, romlis saxiT gamodioda sajaro 
reestrSi registrirebuli Senoba-nageboba, 
romlis saZirkveli xSir SemTxvevaSi indi-
vidualuri farTebis gayidvis SemTxvevaSi 
Cayrilic ar iyo. sajaro reestrSi dokumen-
taciis safuZvelze registrirebuli (vir-
tualuri) qoneba gaxda is obieqti, romelic 
iwvevda uamravi menaSenis ndobas mSeneblis 
mimarT, Tumca naklebad iyo gaTvaliswineb-
uli is samarTlebrivi riskebi, romelic 
SeiZleboda mohyoloda samomavlo uflebis 
Canaweris gauqmebas sajaro reestrSi.

saapelacio palatas miaCnia, rom miuxe-
davad imisa, rom reestrSi registrirebuli 
winare nasyidobis xelSekrulebebis sagania 
sacxovrebeli binebi, uflebis winaswari 
registraciis sagnad miCneul unda iqnas is 
miwis nakveTi, romlis registrirebul mona-
cemebSic aisaxa am miwis nakveTis mesakuTris 
valdebulebebi, masze ganexorcielebina 
binebis mSenebloba da myidvelisaTvis ga-
dacema, vinaidan aRniSnuli registracia ganx-
orcielda mesakuTris mier nakisri valdeb-
ulebis uzrunvelsayofad, rac mesakuTris 
mier aRniSnuli valdebulebis darRvevis Sem-
TxvevaSi miRweuli ver iqneboda araSenebul 
binebze uflebis registraciis moTxovniT. 
sasamarTlo ar aZlevs Sefasebas sakiTxs, 
kerZod, srulad Sesrulebuli valdebule-
bebi, romelic registraciiT aris dakav-
Sirebuli samSeneblo miwis nakveTan, aris 
Tu ara sanivTo ufleba da miwaze arsebuli 
sanivTo tvirTi, vis sakuTrebaSic ar unda 
iyos samSeneblo miwis nakveTi.

2. valis gadakisrebiT uflebis 
gadacema

 saapelacio sasamarTlo miuTiTebs, rom 
sadavo registraciiT axal mesakuTres dau-
registrirda wina mesakuTreze registrire-
buli valdebulebebi uZravi nivTis mSene-
blobisa da mesame pirebisaTvis misi miyidvis 
Sesaxeb, rac samarTlebrivad niSnavs mova-
lis mier mesame pirebis winaSe rogorc nar-
dobis, ise winare nasyidobis xelSekrule-
bebiT nakisri valdebulebebis gadakisrebas 
axali mesakuTrisaTvis, risTvisac ar arse-
bobs Sesabamisi samarTlebrivi safuZveli. 
kerZod, samoqalaqo kodeqsis 203-e muxlis 
mixedviT vali mesame pirma SeiZleba aiRos 
Tavis Tavze moTxovnis mflobelTan dade-
buli xelSekrulebis safuZvelze. saqmis 
masalebiT dadgenilia da ar aris sadavo, 
rom axali mesakuTre ar imyofeba moTxov-
nis mflobelTan (saqmeSi monawile mesame 
pirebTan) saxelSekrulebo urTierTobaSi 
wina mesakuTris mier maT winaSe nakisr val-
debulebebTan dakavSirebiT. 

saapelacio sasamarTlo miuTiTebs, rom 
„winare nasyidobis xelSekrulebiT nakisri 
gamyidvelis valdebulebis Sesrulebis uz-
runvelsayofad da aseve am xelSekrulebidan 
gamomdinare myidevlis uflebebis uzrunv-
elsayofad, mxareebma xelSekrulebebiTve 
gaiTvaliswines sajaro reestrSi winaswari 
Canaweris saxiT miTiTeba gamyidvelis im 
valdebulebis Sesaxeb, rom xelSekrulebis 
gaTvalisiwinebuli nasyidobis sagani mas 
unda mieyida myidvelebisaTvis”. gaurkveve-
lia, ras uwodebs sasamarTlo winaswar 
Canawers, roca saregistracio kanonmde-
blobiT aseTi kategoria gaTvaliswinebuli 
ar aris.

SeTanxmebisamebr, mxareebma (gamyidvelma 
da myidvelma) winare nasyidobis xelSek-
rulebebi daaregistrides sajaro reestrSi 
da Sesabamisad, mesakuTris saxelze sajaro 
reestrSi sakuTrebis uflebiT registri-
rebul miwis nakveTis registrirebul mona-
camebSi aisaxa, rogorc mesakuTris valdeb-
uleba mesame pirebisaTvis binebis gadacemis 
Sesaxeb.
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sasamarTlo erTmniSvnelovnad miuTi-
Tebs, rom sajaro reestris mier wina mesa-
kuTris kreditorisaTvis naturiT qonebis 
gadacemis Semdeg mesame pirTa registrire-
buli Canawerebis gadatana kanonsawinaaRm-
degoa, vinaidan ar emyareba arc sajaro da 
arc samoqalaqo kanonmdeblobas. 

saapelacio sasamarTlo miuTiTebs, rom 
arc „sajaro reestris Sesaxeb“ saqarTvelos 
kanoni uSvebs mxareTa nebis sawinaaRmdegod 
erTi piris mier nakisri valdebulebis Ses-
rulebis gadakisrebas meore pirisaTvis, 
miuxedavad nakisri valdebulebis sajaro 
reestrSi registraciisa;

sasamarTlos pozicia uZrav qonebaze 
registrirebuli monacemebis mimarT ssk-is 
203-e muxlis gamoyenebis Sesaxeb arasworia, 
vinaidan moTxovnis daTmobisa da valis ga-
dakisrebis instituti saqarTvelos kanon-
mdeblobiT SemoRebulia rogorc aramate-
rialur qonebriv sikeTeebze sakuTrebis 
uflebis gadacemis samarTlebrivi saSu-
alebebi da misi gamoyeneba uZrav qonebaze 
registrirebuli valdebulebis gadacemis 
mimarT gaumarTlebelia.1 sajaro reestrSi 
uZrav qonebaze registrirebul uflebaTa 
obieqtia uZravi qoneba, masze uflebaTa da 
valdebulebaTa gadacemis mimarT ar unda 
iqnes aramaterialur qonebriv sikeTeTa 
gankargvis instituti gamoyenebuli. sa-
samarTlo gadawyvetilebaSi ar vxvdebiT 
msjelobas imis Sesaxeb, registrirebul 
pirebs valdebulebebi miwis mesakuTris wi-
naSe srulad hqondaT Sesrulebuli, nawi-
lobriv, Tu saerTod ar SeusrulebiaT, 
vinaidan maT mier valdebulebis srulad 

1 valis gadakisreba qonebis gadacemisas 
ix. WeWelaSvili z. 2014. moTxovnis 
daTmoba da valis gadakisreba (SedarebiT-
samarTlebrivi kvleva). gv.144-146.

 * SeniSvna: erT-erTi serizuli Secdoma iyo 
uZravi qonebis, rogorc lizingis uflebis 
obieqtad gaTvaliswineba, romelic ewinaaRmdegeba 
finansuri lizingis mimarT dadgenil 
saerTaSoriso principebs. lizingis obieqti, 
rodesac uZravi qonebis arsebiTi Semadgeneli 
nawilia, mainc iTvleba rogorc calke uflebis 
obieqti. lizingis uflebis gavrcelebuli 
obieqtebia, rTuli, ZviradRirebuli mowyo-
biloba-danadgarebi. saerTaSoriso praqtikaSi 
praqtikulad ar vxvdebiT uZrav qonebas, rogorc 
lizingis obieqts. 

Sesrulebis SemTxvevaSi isini ganixilebian 
ara rogorc valdebuli pirebi, aramed sani-
vTo uflebis realizaciis moTxovnis mqone 
subieqtebi. registraciis faqti uzrunve-
lyofs registrirebul monacemTa midevne-
bas da savaldebulo ar aris yovel axal me-
sakuTresTan saxelSekrulebo SeTanxmebis 
dadeba. arauzrunvelyofili kreditori 
kanonis safuZvelze xdeba miwaze arsebuli 
uflebebisa da valdebulebebis uflebamo-
nacvle. 

3. uZrav qonebaze registracias 
daqvemdebarebuli uflebebi

saqarTvelos samoqalaqo kodeqsis Za-
laSi Sesvlis dRidan uZrav qonebaze, ms-
gavsad sakuTrebis uflebisa, savaldebulo 
registraciis princips daeqvemdebara yvela 
sanivTo (aRnagoba, uzufruqti, servituti, 
ipoTeka) ufleba. dasaxelebuli uflebebis 
warmoSoba ukavSirdeboda ara samoqalaqo 
garigebis, aramed sajaro reestrSi regis-
traciis faqts. aRniSnuli principi dRemde 
ZalaSia, rogorc “numerus clausus” prin-
cipis gamoxatuleba kerZo samarTalSi, vi-
naidan arsebobs imdeni sanivTo ufleba, 
ramdenic kanonmdeblobiT aris dadgenili. 

saqarTvelos „sajaro reestris Ses-
axeb“ kanonis miRebiT praqtikulad qar-
Tul kerZo samarTalSi uari iTqva “nume-
rus clausus” principze da uZrav qonebaze 
savaldebulo registracias sanivTo ufle-
baTa garda daeqvemdebara mTeli rigi sax-
elSekrulebo urTierTobidan warmoSobili 
uflebebi: qiravnoba, qveqiravnoba; ijara, 
qveijara; Txoveba; lizingi; sajaro samar-
TliT gaTvaliswinebuli sargeblobasa da 
mflobelobasTan dakavSirebuli uflebebi; 
uZrav nivTze sakuTrebis uflebasTan daka-
vSirebuli valdebulebebi. „sajaro rees-
tris Sesaxeb“ kanonis 2010 wlis 7 dekembris 
cvlilebis (#3888) ganxorcielebis Semdeg 
savaldebulo registracias daeqvemdebara 
zemoT CamoTvlili yvela ufleba. aRniSnu-
li cvlilebis safuZvelze sajaro reestri 
gaxda ara marto uflebebis, aramed uZrav 
qonebasTan dakavSirebuli valdebule-
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bebis maregistrirebeli subieqti, Tumca 
gaurkvevelia savaldebulo registraciiT 
moxda Tu registrirebuli valdebulebebis 
imave samarTlebrivi saSualebebiT dacva, 
rogorc iyo daculi registrirebuli sani-
vTo uflebebi. 

„sajaro reestris Sesaxeb“ kanonis 2010 
wlis 27 aprilis (#2980) cvlilebebiT 
me-11 muxlSi gaCnda 41-e punqti, romlis 
Tanaxmad „uZrav nivTze SezRuduli ufle-
ba registrirdeba Sesabamis SezRudvas-
Tan/valdebulebasTan erTad.“ kanonmde-
beli „SuzRuduli uflebis“ kategoriis 
SemoRebiT qmnis gaurkvevlobas, vinaidan 
Tavisi samarTlebrivi bunebiT yvela sa-
nivTo ufleba ganixileba rogorc sa-
kuTrebis uflebis nebayoflobiTi Sez-
Rudvis formebi.

Tbilisis saapelacio sasamarTlo faq-
tobriv garemoebebSi miuTiTebs, rom valde-
bulebis grafaSi registrirebuli pirebis 
dacva ver moxdeboda mxolod registraciis 
faqtiT, umjobesi iqneboda, Tu mxareebi 
mesakuTris mimarT gamoiyenebdnen valdeb-
ulebis jerovani SesrulebisaTvis uzrun-
velyofis iseT saSualebebs, rogoricaa 
sabanko, garantia, ipoTekisa an giravnobis 
saxiT. sasamarTlo amgvari midgomiT eWqveS 
ayenebs registraciis faqtis mniSvnelobas 
da rogorc sasamarTlo gadawyvetilebi-
dan Cans, araviTar samarTlebriv Sedegebs 
ar ukavSirebs registrirebul pirTa uf-
lebrivi dacvis kuTxiT. 

sasamarTlo amgvari midgomiT uZrav qone-
baze registraciis faqts umniSvnelo aqtad 
miiCnevs da prioritets aniWebs moTxovnis 
uzrunvelyofis sxva saSualebebs. regis-
tracias ar aqvs uzrunvelyofis funqcia, 
uZrav qonebaze arsebuli samarTlebrvi md-
gomareobis Sesaxeb informacia emsaxureba 
mesame pirTa da keTilsindiser SemZenTa in-
teresebis dacvas da garantirebuls xdis 
mesakuTris cvlilebis miuxedavad uZrav 
qonebaze arsebuli Canaweris midevnebas da 
iZleva uzrunvelyofil kreditorTa mxri-
dan uZrav nivTTan dakavSirebuli samarT-
lebrivi riskebis Sefasebis SesaZleblobas. 

4. uZrav qonebaze sakuTrebis 
uflebis winaswari 
registracia

saqarTvelos „sajaro reestris Sesaxeb“ 
kanonis me-12 muxli awesrigebs uZrav niv-
Tze uflebis winaswari registraciis wess. 
kanonmdebeli ar akonkretebs, Tu romeli 
uflebis winaswari registracia aqvs mxedv-
elobaSi, savaraudod, saubaria sakuTrebis 
uflebis winaswar registraciaze. 

sajaro reestris saregistracio saqmi-
anobis momwesrigebeli kanonmdebloba Za-
lian mwir informacias moicavs, Tu rom-
eli samoqalaqo garigebebi unda daedos 
uflebis winaswar registracias an sakuTre-
basTan dakavSirebul valdebulebebs. 

sajaro reestris praqtikaSi ar moq-
medebs „erTi dokumentis“ safuZvelze reg-
istraciis principi. xelSekrulebis tipi 
ar gansazRvravs registrirebuli uflebis 
saxes, aramed misi Sinaarsi efuZneba nebism-
ieri tipis xelSekrulebaSi sanivTo garige-
bas, Tu ra saxis uflebis gadacemis Sesaxeb 
iqna miRweuli SeTanxmeba uZravi nivTis me-
sakuTresa da uflebis registraciiT dain-
teresebul pirs Soris.

Cndeba kiTxva, Tu dainteresebul pirs 
surs samomavlo sakuTrebis uflebis reg-
istracia, man uflebis winaswari regis-
traciisa Tu sakuTrebis uflebasTan da-
kavSirebuli valdebulebis registraciis 
moTxovniT unda mimarTos sajaro reestrs? 
miuxedavad imisa, rom 2010 wels SemoRe-
bul iqna axali saregistracio erTeulebi, 
dRes sajaro reestrs ar aqvs mkafio da 
zusti pasuxi, romeli uflebebis da rom-
eli samoqalaqo garigebebis safuZvelze 
xdeba winaswari uflebis an/da sakuTrebas-
Tan dakavSirebuli valdebulebebis regis-
tracia, TiToeuli maTgani gulisxmobs Tu 
ara uZrav qonebaze samomavlo sakuTrebis 
uflebis warmoSobas? 

„sajaro reestris Sesaxeb“ kanonis me–
12 muxli iZleva uflebis winaswari regis-
traciis SesaZleblobas. muxlis pirveli 
punqtis Tanaxmad, „uZrav nivTze uflebis 
registraciis uzrunvelsayofad SeiZleba 
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am kanoniT dadgenili wesiT am uflebis wi-
naswari registracia uZrav nivTebze ufle-
baTa reestrSi.“ 

uflebis winaswari registraciis samar-
Tlebrivi konstruqciis mimarT samSeneblo 
biznesis mxridan interesis ararseboba gan-
pirobebulia erTi martivi mizeziT: miwis 
nakveTis mesakuTres mSeneblobisaTvis fi-
nansuri saxsrebis moZiebis mizniT uZravi 
qonebis uzrunvelyofis saSualebis saxiT 
gamoyenebis SemTxvevaSi esaWiroeba yvela 
registrirebuli samomavlo mesakuTris 
Tanxmoba, rac arTulebs mis saqmianobas. 
me-12 muxlis me-2 punqtis Tanaxmad, „uZ-
rav nivTze uflebis winaswari registracia 
gamoricxavs am nivTze raime sxva uflebis 
registracias, Tu mxareTa SeTanxmebiT sxva 
ram ar aris gaTvaliswinebuli.” 

uZrav nivTze winaswari registraciis 
gauqmebas SesaZlebelia mohyves ori gansx-
vavebuli samarTlebrivi Sedegi: samomavlo 
mesakuTre daregistrirdes uZravi qonebis 
mesakuTred, an winaswar registrirebuli 
ufleba gauqmdes. es ki SesaZlebelia Sem-
degi faqtobrivi garemoebebis dadgomisas: 
im uflebis registraciiT, romlis uzrun-
velsayofadac moxda winaswari registra-
cia; magaliTad, Tu registrirebuli iyo 
samomavlo sakuTrebis ufleba, sakuTrebis 
uflebis registraciiT xdeba winaswar reg-
istrirebuli uflebis gauqmeba; xSirad 
mxareebs uflebis warmoSobis winapirobad 
dadgenili aqvT Sesrulebis vada. vadis gas-
vla, ra Tqma unda, ar iwvevs winaswar reg-
istrirebuli uflebis warmoSobas, vidre 
sajaro reestrSi ar iqneba valdebulebis 
vadaSi Sesrulebis damadasturebeli doku-
menti wardgenili. 

5. sakuTrebasTan 
dakavSirebuli 
valdebulebebi

sasamarTlo gadawyvetilebaSi araerTg-
zis vxvdebiT registraciis institutisa da 
registrirebul monacemTa araswor Sefase-
bas. saqarTveloSi uZrav qonebaze regis-
traciis instituti agebulia obieqtis, da 

ara subieqtis principis mixedviT. sajaro 
reestri aris uZrav qonebasTan dakavSire-
buli samarTlebriv monacemTa reestri da 
ara mesakuTris personalur valdebule-
baTa nusxa. uZravi qonebis mesakuTris cv-
lileba gavlenas ar axdens registrirebul 
monacemebze, vinaidan moqmedebs registri-
rebul uflebaTa midevnebis principi Sesa-
bamisi kanonmdeblobiT dadgenili wesiT. 

sakuTrebasTan dakavSirebul valdeb-
ulebebSi Cven unda moviazroT ara mesaku-
Tris mier nakisri personaluri Sinaarsis 
valdebuleba, aramed momavali mesakuTris 
mier Sesrulebuli an Sesasrulebeli val-
debuleba, rogorc uZravi qonebis sanivTo 
tvirTi. araswori saregistracio praqtiki-
dan gamomdinare, amonaweris valdebulebis 
grafaSi registrirebulia sakuTrebis 
uflebis molodinSi myofi pirebi, romelT-
ac 100%-iT aqvT Sesrulebuli finansuri 
valdebuleba miwis mesakuTris mimarT, 
romlis mizani uZrav qonebaze sakuTrebis 
uflebis mopovebaa.2

uZrav qonebaze sakuTrebis uflebas-
Tan dakavSirebuli valdebulebebis regis-
traciis sakiTxi logikurad aCens kiTxvas: 
saubaria sakuTrebis uflebasTan dakav-
Sirebul valdebulebebze, Tu valdebule-
biTi urTierTobidan warmoSobil sanivTo 
uflebebze? bundovania „sajaro reestris 
Sesaxeb“ kanoniT sakuTrebasTan dakavSire-
buli valdebulebebis mimarT savaldebulo 
registraciis principis SemoRebiT ra saxis 
samarTlebrivi dacvis garantiebi SesTavaza 
kanonmdebelma registraciiT dainterese-
bul pirs? samomavlo mesakuTre unda reg-
istrirdebodes Tu ara sakuTrebasTan daka-
viSirebul valdebul pirad? 

sakuTrebis uflebasTan dakavSirebuli 
valdebulebis warmoSobis samarTlebrivi 
safuZveli SeiZleba iyos kanoni, an xelSek-
ruleba. kanonis safuZvelze sakuTrebasTan 
SeiZleba dakavSirebuli iyos sagadasaxado, 

2 sakuTrebis garantiasTan dakavSirebiT ix. 
Wanturia l., 2001. uZravi nivTebis sakuTreba, 
SedarebiTi samarTlebrivi kvleva (ger-
manuli samarTlis magaliTze). meore gamo-
cema, gv. 111-119.
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an sxva saxis valdebulebebi. vinaidan me-
sakuTre Tavisufalia sakuTrebis uflebis 
gankargavSi sakuTrebasTan dakavSirebu-
li valdebulebebi SesaZlebelia warmoiS-
vas mxolod misi Tavisufali nebis – ga-
rigebis safuZvelze. vinaidan saqarTvelos 
kanonmdebloba ar iTvaliswinebs mesaku-
Tris calmxrivi nebis safuZvelze sani-
vTo uflebis warmoSobis SesaZleblobas, 
erTaderTi forma, uflebis an valdeb-
ulebis warmoSobis, aris xelSekruleba. sa-
kuTrebasTan dakavSirebul valdebulebaSi 
igulisxmeba mesakuTris SezRudva ufle-
baSi, romelic man nebayoflobiT ikisra da 
romelic saxelSekrulebo urTierTobis Si-
naarsidan gamomdinare, yovelTvis atarebs 
relatiur xasiaTs da gulisxmobs konkre-
tuli mesakuTris sakuTrebis obieqtis gan-
kargvis SezRudvas. 

saqarTvelos kanonmdeblobidan gamom-
dinare, sakuTrebasTan dakavSirebuli val-
debulebebis warmoSobamde saxeze unda iyos 
konkretul qonebaze xelSekrulebis mxaris 
mesakuTred yofnis faqti. is gavrcele-
buli uflebebi, romelic sakuTrebasTan 
dakavSirebuli valdebulebis saxiT regis-
trirdeba aris: gamosyidvis ufleba (ssk-
is 509-515) da upiratesi Sesyidvis ufleba 
(ssk-is 516-520).3

Tuki sakuTrebasTan dakavSirebuli val-
debulebebi personalur Sinaarss atarebs, 
maSin logikurad Cndeba kiTxva: ra mizans 
emsaxureba maTi savaldebulo wesiT reg-
istracia? erTaderTi mizani, romelsac 
gamosyidvis uflebis sajaro reestrSi 
registracia emsaxureba, aris valdeb-
ulebis sajarooba, romelic gamoricxavs 
gamosyidvis vadis ganmavlobaSi SemZenis 
keTilsindiserebas da baTilad acxadebs 
gamosyidvamde nivTis gasxvisebis garigebas. 
gamosyidvis registraciiT uflebam ver 
moipova sanivTo samarTlebrivi Sinaarsi, is 
ukavSirdeba mesakuTris personas da ar aqvs 
uZrav qonebaze midevnebis Tviseba. erTad-

3 ix. CitoSvili T., 2013. gamosyidva da 
ofcia, rogorc uflebiT sargeblobisa da 
sakuTrebaSi gadacemis safuZveli. besarion 
zoiZis 60 saiubileo krebuli, gv. 367-385.

erTi moTxovna axali mesakuTris mimarT 
gamosyidvis uflebis darRvevis SemTxveva-
Si, SemZensa da mesakuTris mimarT dade-
buli garigebis baTilobaa SemZenis ara-
keTilsindisierebis safuZvelze. 

rac Seexeba upiratesi Sesyidvis ufle-
bas, ssk-is 516-520 muxlebiT gaTvaliswineb-
uli wesebi iTvaliswinebs mesakuTrisa da 
upiratesi Sesyidvis uflebis mqone pirs So-
ris saxelSekrulebo Sinaarsis valdebule-
bebs, gamosyidvis uflebis msgavsad upira-
tesi Sesyidvis uflebac ar mihyveba nivTs, 
masze ar vrceldeba uZrav nivTze sanivTo 
uflebis midevnebis principi. upiratesi Se-
syidvis uflebis registracia miznad isax-
avs uZravi nivTis SeZenis msurvel mesame 
pirTa informirebulobas.

orive SemTxvevaSi sakuTrebasTan da-
kavSirebuli valdebulebis registraciis 
mizania uZrav qonebaze samarTlebrivi md-
gomareobis sajarooba, raTa araswori in-
formacia ar gaxdes baTili garigebis 
dadebis safuZveli. orive saxis uflebis 
registracia miznad isaxavs mesakuTris 
personaluri valdebulebebis Sesrulebis 
arsebobis sajaroobas. aRniSnuli saxis 
valdebulebaTa registraciis mizania ac-
nobos mesame pirebs uZravi nivTis gankarg-
vis SezRudvis Sesaxeb. SemZenis informire-
buloba registrirebul valdebulebebTan 
dakavSirebiT gamoricxavs mis keTilsindi-
sierebas. saqarTvelos kanonmdeblobiT sa-
kuTrebasTan dakavSirebul valdebulebaze 
ar vrceldeba midevnebis principi. 

aRniSnuli sakiTxis gansxvavebul mowes-
rigebas vxvdebiT evropul kanonmdebloba-
Si. upiratesi Sesyidvis uflebas evropuli 
samoqalaqo kodeqsebis sanivTo uflebaTa 
sistemaSi mniSvnelovani adgili ukavia. 
kontinenturi evropis qveynebis kerZo 
samarTalSi upiratesi Sesyidvis uflebis 
samarTlebrivi mowesrigebis TvalsazrisiT 
saerTo midgomebi arsebobs.

upiratesi Sesyidvis ufleba pandeqturi 
swavlebis wyalobiT Camoyalibda, rogorc 
absoluturi da sanivTo Sinaarsis matare-
beli ufleba, romelic rogorc SezRudu-
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li sanivTo uflebis saxiT aisaxa gsk-Si da 
avstriis zogad sk-Si, XX saukunis bolos ki 
is asaxul iqna CexeTis, estoneTis, latviis 
samoqalaqo kodeqsebSi.

upiratesi Sesyidvis uflebis sanivTo 
Sinaarsi gulisxmobs uflebamosili piris 
absolutur uflebas, yvela sxva pirTan 
SedarebiT, uZravi nivTis gasxvisebis Sem-
TxvevaSi, upiratesad moipovos masze sa-
kuTrebis ufleba, xolo uflebis darRve-
vis SemTxvevaSi – mesakuTris nebisagan 
damoukideblad moiTxovos nivTis mflob-
elobaSi gadacema. 

pandeqturi swavlebis mier moxda upira-
tesi Sesyidvis uflebis aRiareba rogorc 
damoukidebeli sanivTo uflebis, romelic 
ar aris gaerTianebuli sxva saxis sanivTo 
uflebaTa jgufSi, iseve rogorc ar ga-
nixileba rogorc sakuTrebis SezRudvis 
ufleba. meore, moxda upiratesi Sesyid-
vis uflebis gansxvaveba imis mixedviT, Tu 
romel saganze xdeba misi warmoSoba - uZrav 
Tu moZrav nivTze. 

moZrav nivTze upiratesi Sesyidvis 
ufleba dgindeba rogorc valdebulebi-
Ti ufleba. upiratesi Sesyidvis uflebis 
ganuxorcieleblobis SemTxvevaSi ufle-
bamosili piris interesebis dacva xdeba 
kompensaciiT, zianis anazRaurebiT da a.S.

uZrav nivTze upiratesi Sesyidvis ufle-
ba miiCneva sanivTo uflebad, romlis dad-
gena xdeba individualurad gansazRvrul 
obieqtze (rac specialurobis principis 
gamovlinebad unda miviCnioT). uflebamo-
sili piris dakmayofileba xdeba mxolod am 
nivTiT, sanivTo samarTlebrivi dacvis gziT 
(magaliTad vindikaciis meSveobiT). uZrav 
nivTze upiratesi Sesyidvis uflebis sani-
vTo xasiaTis dasasabuTeblad mniSvnelovan 
faqtad ganixileba saadgilmamulo wignSi 
registracia, romelic Tavisi iuridiuli 
ZaliT uTanabrdeba winaswar Canawers (ix. 
gsk-is 1098-e paragrafis me-2 nawili), ro-
melic uzrunvelyofs sakuTrebis uflebis 
gadacemaze moTxovnis namdvilobas.

germaniis sk-Si sanivTo upiratesi Sesy-
idvis uflebas daTmobili aqvs mesame wig-

nis „sanivTo samarTalis” 1094-1104-e para-
grafebi, xolo valdebulebiTi Sinaarsis 
upiratesi Sesyidvis uflebas awesrigebs 
meore wignSi „valdebulebiT samarTalSi” 
arsebuli 463-473-e paragrafebi.

avstriis zogadi sk-Si upiratesi Sesyid-
vis uflebis maregulirebeli normebi gan-
Tavsebulia yidva-gayidvis xelSekrulebis 
TavSi, kerZod, nasyidobis pirobebis TavSi. 
xolo 1073-e paragrafis Tanaxmad, uZrav 
nivTze upiratesi Sesyidvis ufleba miiC-
neva sanivTo uflebad da eqvemdebareba uZ-
ravi qonebis kadastrSi registracias. 

latviis samoqalaqo kanonis 1381-e mux-
lis 2 abzaciT, upiratesi Sesyidvis ufle-
ba, rogorc sanivTo ufleba, eqvemdebareba 
saadgilmamulo wignSi registracias, xolo 
2060-2063-e muxlebiT regulirdeba upira-
tesi Sesyidvis ufleba, rogorc nasyidobis 
xelSekrulebis gansakuTrebul piroba.

estoneTis „sanivTo uflebaTa“ Sesaxeb 
kanoni mas ganixilavs rogorc sanivTo 
uflebas. 

Sveicariis kanonmdeblobiT upirate-
si Sesyidvis ufleba, evropuli qveynebis 
kanonmdeblobisagan gansxvavebulad, aris 
mowesrigebuli, kerZod, Sveicariis kanon-
mdeblobiT upiratesi Sesyidvis uflebaze 
vrceldeba sanivTo uflebaTa zogierTi 
elementi, Tumca igi ganixileba ara sani-
vTo uflebad, aramed, rogorc sakuTrebis 
uflebis SezRudva. Sveicarii sk-Si upira-
tesi Sesyidvis ufleba, moTavsebulia sa-
nivTo samarTlis me-4 nawilSi (sakuTrebis 
uflebis Sinaarsi da SezRudvebi). uZrav 
nivTze upiratesi Sesyidvis uflebas axa-
siaTebs sanivTo samarTlebrivi elementebi. 
kerZod, Ssk-is 681a-365-e muxlebis Tanax-
mad uflebamosilma pirma SesaZlebelia 
warudginos moTxovna miwis nakveTis nebi-
smier SemZens. 681b-366-e muxlis Tanaxmad, 
xelSekrulebis safuZvelze warmoSobili 
upiratesi Sesyidvis ufleba registrird-
eba saadgilmamulo wignSi.

safrangeTis kanonmdeblobiT upira-
tesi Sesyidvis ufleba iwodeba - „upira-
tesi wardgenis“ saxelwodebiT, romelic 
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mowesrigebulia saf.sk-is 831-842-e muxle-
biT. misi Sinaarsi iTvaliswinebs meuRlis 
an nebismieri memkvidris mier sakuTrebis 
uflebis upiratesad mopovebas. miuxeda-
vad imisa, rom kanonmdeblobiT pirdapir ar 
xdeba amaze miTiTeba, upiratesi Sesyidvis 
ufleba iuridiul literaturaSi moixse-
nieba, rogorc sanivTo ufleba.4

daskvna
saqarTvelos aseulobiT moqalaqes 

adgeba mniSvnelovani materialuri ziani 
araswori saregistracio moTxovnebisa 
da arazusti uflebrivi kategoriebis Se-
moRebiT, romelTa Sefasebis sizustes 
verc sasamarTlo ver uzrunvelyofs. amas 
emateba mTel rig sakiTxebTan dakavSire-
biT sakanonmdeblo xarvezebi. samomavlo 
sakuTrebis uflebis sanivTo uflebad ara-
Riarebisa da kerZo samarTlis principebis 
uaryofiT sasamarTlos gamoaqvs araswori 
gadawyvetileba, rac xelyofs samoqalaqo 
brunvis monawileTa interesebs. 

winamdebare analizis safuZvelze mar-
Tlmsajulebis ganviTarebisa da xelSewy-
obis mizniT sasurvelia kanonmdeblobaSi 
zustad ganisazRvros, ras niSnavs sakuTre-
basTan dakavSirebuli valdebulebebi, rom-
eli samarTlebrivi aqtebis (garigebebis) 
safuZvelze moxdeba misi warmoSoba, reg-
istraciis savaldebulooba aniWebs Tu ara 
mas sanivTo samarTlebriv statuss, Tu gu-
lisxmobs mxolod mesakuTris personalur 
valdebulebas, romelsac ar aqvs uZrav 
qonebaze midevnebis Tviseba. saregistracio 
kanonmdeblobiT mkafiod unda gaimijnos 

4 ix. Емелькина И., 2011. Система ограниченных 
вещных прав на земельный участок. М. Волтерс-
Клувер, ст. 213-233.

sakuTrebasTan dakavSirebuli SezRudvebi-
sa da valdebulebebis urTierTmimarTebis 
sakiTxi. aseve sasurvelia sakuTrebasTan 
dakavSirebuli valdebulebebisa da samoma-
vlo sakuTrebis, rogorc sanivTo uflebis, 
sakanonmdeblo gamijvna momavalSi samo-
mavlo mesakuTreTa dacvis mizniT. unda 
dakonkretdes „sajaro reestris Sesaxeb“ 
kanoniT uflebis winaswari registraciis 
safuZvelze warmoSobili uflebebi aris sa-
nivTo, Tu valdebulebiTi uflebebi. aseve, 
samomavlo mesakuTreebis uflebebis dacvis 
kuTxiT sasurvelia sajaro reestrs kanon-
mdeblobiT aekrZalos saproeqto dokumen-
taciis ararsebobis SemTxvevaSi miwis nakve-
Tze, samomavlo uZrav qonebaze, uflebis 
winaswari registracia. kanonmdeblobiT 
mkafiod unda gaimijnos uzrunvelyofil 
da arauzrunvelyofil kreditorze reg-
istrirebul uflebaTa midevnebis wesebi. 
arauzrunvelyofil kreditorze, rogorc 
kanonismier uflebamonacvleze, ucvleli 
saxiT unda gadavides sakuTrebis uflebis 
warmoSobamde uZrav qonebaze arsebuli mo-
nacemebi. saxelSekrulebo urTierTobis da-
sawyisSi arauzrunvelyofili kreditori ar 
afasebs mxaris qonebrivi pasuxismgeblobis 
farglebs, xolo misi sakuTrebis uflebis 
warmoSoba gavlenas ar unda axdendes uZ-
rav qonebasTan registraciiT dakavSirebul 
pirebis uflebriv mdgomareobaze. aRniSnu-
li sakiTxis kanonmdeblobiT zedmiwevniT 
sizustiT mowesrigeba uzrunvelyofs sa-
samarTlo davebis Semcirebas.
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Aim of the present article is to provide critical anal-
ysis of the court ruling with respect to recognition of 
future ownership right as property right and the given 
category of right. Article reviews ruling of the Board 
of Administrative Cases of Tbilisi Court of Appeal dat-
ed June 5th, 2012. Purpose of the article is to deter-
mine status of rights to real estate with consideration 
of fundamental principles of Georgian and European 
Private Law because granting inaccurate legal evalu-
ation to registered references to real estate leads to 
incorrect and unqualified resolution of dispute. De-
velopment of economic relations necessitated associ-
ation of number of references to real estate legal sta-
tus of which is not defined by law-makers in advance, 
though hundreds of citizens are mistaken as this gives 

rise to assumption that everything being registered 
under public administrative act will be supported and 
defended by the state. Unfortunately, this is not the 
main point that has been demonstrated during con-
struction related relationships where hundreds of 
thousands of obligations fulfilled by citizens remained 
unprotected by reason that state fails to provide exact 
assessment of future owner’s status. Purpose of each 
such citizen was to acquire title to individual area in 
exchange for obligations fulfilled by 100%. Future title 
was related not to personal demands of a builder but 
to transfer of title to real estate that by its content 
is property demand and respectively, a property right 
related to property. 
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