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marTlmsajulebis problemebi

saqarTvelos konstituciis Suqze

iuridiuli faqtebi da maTi 

samarTlebrivi kvalifikacia

biZina savaneli
samarTlis doqtori, 
samarTlis mecnierTa kavSiris wevri,
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 
mkvlevari-profesori, socialur mecnierebaTa da saganmanaTlebo kvlevaTa 
xmelTaSua zRvis centris samecniero sabWos wevri da 
socialur mecnierebaTa xmelTaSua zRvis 
Jurnalis redaqtori (romi, italia) 

sakvanZo sityvebi: 
saxelmwifo, samarTali, adamiani

I. umetes ganviTarebad qvey
nebSi marTlmsajulebis problema 
tradiciulad sasamarTloebis mier 
Sesabamisi saxelmwifos ZiriTadi 
kanonis, rogorc umaRlesi iuridi
uli Zalis mqone normatiuli aqtis, 
ugulvelyofaSi vlindeba. kerZod, 
saubaria saqarTvelos sasamarTloe
bis mier konstituciis uzenaesobis 
principis darRvevaze.

1. saqarTvelosTan mimarTebaSi sakiTxi 
exeba saqarTvelos konstituciis me-6 
muxls, romlis ZaliT: „1. saqarTvelos kon-
stitucia saxelmwifos uzenaesi kanonia. 
yvela sxva samarTlebrivi aqti unda See-
sabamebodes konstitucias. 2. saqarTvelos 
kanonmdebloba Seesabameba saerTaSoriso 
samarTlis sayovelTaod aRiarebul prin-
cipebsa da normebs. saqarTvelos saerTa-
Soriso xelSekrulebas an SeTanxmebas, Tu 
igi ar ewinaaRmdegeba saqarTvelos konsti-
tucias. konstituciur SeTanxmebas aqvs up-
iratesi iuridiuli Zala Sidasaxelmwifoe-

brivi normatiuli aqtebis mimarT.“
sisxlis da administraciul saqmeebze 

gadawyvetilebaTa miRebamde sasamarTloebi 
winaswar ar amowmeben da ar msjeloben: 
ewinaaRmdegeba Tu ara gamoyenebuli 
kanoni da gadawyvetileba saqarTvelos 
konstituciis me-6 muxls. (analogiuri 
praqtika dainerga sasamarTlo procesebSi 
monawile mxareTa saqmianobaSi). 

saqarTvelos konstituciis miRebidan 
dRemde sasamarTloebis, aseve danarCeni 
ori xelisuflebis praqtikas Tvals Tu 
gadavavlebT, im daskvnamde mivalT, rom 
saqarTvelos konstituciis me-6 muxli 
umoqmedo normaa, da es maSin, rodesac 
saqarTvelos konstituciis preambulis 
ZaliT: „Cven, saqarTvelos moqalaqeni, ro-
melTa uryevi nebaa, davamkvidroT de-
mokratiuli sazogadoebrivi weswyo bileba, 
ekonomikuri Tavisufleba, soci aluri 
da samarTlebrivi saxelmwifo, uzru-
nvelvyoT adamianis sayovelTaod aRiarebuli 
uflebani da Tavisuflebani, ganva mtkicoT 
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saxelmwifoebrivi da mou kidebloba da sxva 
xalxebTan mSvi dobiani urTierToba, qarTveli 
eris mravalsaukunovani saxelmwifoebriobis 
tra diciebsa da saqarTvelos 1921 wlis 
konstituciis istoriul-samarTlebriv mem-
kvidreobaze dayrdnobiT RvTisa da qveynis 
winaSe vacxadebT am konstitucias.“ (moniSvna 
Cvenia _ b. s.). ufro meti, saqarTvelos 
konstituciis me-5 muxlis ZaliT: „1. 
saqarTveloSi saxelmwifo xelisuflebis 
wyaroa xalxi. saxelmwifo xelisufleba xor-
cieldeba konstituciiT dadgenil fargleb-
Si.“ (moniSvna Cvenia _ b. s.).

2. saqarTvelosTan mimarTebaSi sakiTxi 
exeba saqarTvelos konstituciis me-7 
muxls, romlis ZaliT: „saxelmwifo cnobs 
da icavs adamianis sayovelTaod aRiarebul 
uflebebsa da Tavisuflebebs, rogorc 
waruval da uzenaes adamianur Rirebulebebs. 
xelisuflebis ganxorcielebisas xalxi 
da saxelmwifo SezRuduli arian am 
uflebebiTa da TavisuflebebiT, rogorc 
uSualod moqmedi samarTliT.» (moniSvna 
Cvenia _ b. s.).

sisxlis da administraciul saqmeebze 
gadawyvetilebaTa miRebamde sasamarTloebi 
winaswar ar amowmeben da ar msjeloben: 
ewinaaRmdegeba Tu ara gamoyenebuli kanoni 
da Sesabamisad, gadawyvetileba saqarTvelos 
konstituciis me-7 muxls. (analogiuri 
praqtika dainerga sasamarTlo procesebSi 
monawile mxareTa saqmianobaSi). 

saqarTvelos konstituciis miRebidan 
dRemde sasamarTloebis, agreTve danarCeni 
ori xelisuflebis praqtikas Tvals Tu 
gadavavlebT, im daskvnamde mivalT, rom 
saqarTvelos konstituciis me-7 muxli 
umoqmedo normaa; da es maSin, rodesac 
saqarTvelos konstituciis preambulis 
ZaliT: „Cven, saqarTvelos moqalaqeni, 
ro melTa uryevi nebaa, davamkvidroT 
demokratiuli sazogadoebrivi wes wyobileba, 
ekonomikuri Tavisufleba, so cialuri da 
samarTlebrivi saxelmwifo, uzrunvelvyoT 
adamianis sayovelTaod aRiarebuli 
uflebani da Tavisuflebani, ganvamtkicoT 
saxelmwifoebrivi da mou kidebloba da sxva 

xalxebTan mSvidobiani urTierToba, qarTveli 
eris mravalsaukunovani saxelmwifoebriobis 
tradiciebsa da saqarTvelos 1921 wlis 
konstituciis istoriul-samarTlebriv me-
mkvidreobaze dayrdnobiT RvTisa da qveynis 
winaSe vacxadebT am konstitucias.“ (moniSvna 
Cvenia _- b. s.). 

ufro meti, saqarTvelos konstituciis 
me-5 muxlis ZaliT: „1. saqarTveloSi 
saxelmwifo xelisuflebis wyaroa xalxi. 
saxelmwifo xelisufleba xorcieldeba kon-
stituciiT dadgenil farglebSi.“ (moniSvna 
Cvenia _ b. s.).

3. saqarTvelosTan mimarTTebaSi sa-
kiTxi exeba saqarTvelos konstituciis 
39-e muxls, romlis ZaliT: „saqarTvelos 
konstitucia ar uaryofs adamianisa da 
moqalaqis sxva sayovelTaod aRiarebul 
uflebebs, Tavisuflebebsa da garantiebs, 
romlebic aq ar aris moxseniebuli, magram 
TavisTavad gamomdinareoben konstituciis 
principebidan.“ am dros, konstituciis 
principebi Camoyalibebulia zogad 
debulebebSi).

gadawyvetilebaTa miRebamde sasama-
rTloebi winaswar ar amowmeben da 
ar msjeloben ewinaaRmdegeba Tu ara 
gamoyenebuli kanoni da gadawyvetileba 
saqarTvelos konstituciis 39-e muxls. 
saqarTvelos konstituciis miRebidan 
dRemde sasamarTloebis, agreTve danarCeni 
ori xelisuflebis praqtikas Tvals Tu 
gadavavlebT, im daskvnamde mivalT, rom 
saqarTvelos konstituciis 39-e muxli 
faqtobrivad mkvdari normaa. es maSin, 
rodesac saqarTvelos konstituciis 
preambulis ZaliT: „Cven, saqarTvelos 
moqalaqeni, romelTa uryevi nebaa, 
davamkvidroT demokratiuli sazogadoebrivi 
weswyobileba, ekonomikuri Tavisufleba, 
socialuri da samarTlebrivi saxelmwifo, 
uzrunvelvyoT adamianis sayovelTaod 
aRiarebuli uflebani da Tavisuflebani, 
ganvamtkicoT saxe lmwifoebrivi damo u-
kidebloba da sxva xalxebTan mSvidobiani 
urTierToba, qarTveli eris mraval-
saukunovani istoriul-samarTlebriv mem-
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kvidreobaze dayrdnobiT RvTisa da qveynis 
winaSe vacxadebT am konstitucias.“ (moniSvna 
Cvenia _ b. s.). 

ufro meti, saqarTvelos konstituciis 
me-5 muxlis ZaliT: „1. saqarTveloSi 
saxelmwifo xelisuflebis wyaroa xalxi. 
saxelmwifo xelisufleba xorcieldeba 
konstituciiT dadgenil farglebSi.“

4. yvelaze savalalo isaa, rom 
gadawyvetilebaTa miRebamde sakons-
titucio sasamarTloc ki winaswar ar 
amowmebs da ar msjelobs ewinaaRmdegeba Tu 
ara konstituciis gamoyenebuli norma da 
Sesabamisad, gadawyvetileba saqarTvelos 
konstituciis 39-e muxls. saqarTvelos 
konstituciis miRebidan dRemde 
sakonstitucio sasamarTlos praqtikas 
Tvals Tu gadavavlebT, im daskvnamde 
mivalT, rom sakonstitucio sasamarTlom 
saqarTvelos konstituciis 39-e muxli 
umoqmedo normad aqcia kerZod, yvela 
saqmeze, romelzedac pirma saqarTvelos 
konstituciis muxlTan mimarTebaSi 
39-e muxlis savaldebulo gamoyeneba 
moiTxova, sakonstitucio sasamarTlom 
uari imiT daasabuTa, rom sakonstitucio 
sasamarTlo davebs ganixilavs mxolod 
saqarTvelos konstituciis meore TaviT 
gaTvaliswinebuli adamianis uflebaTa gamo. 
amis Semdgom aseTma „uarma“ sasamarTlo 
precedentis Zala oipova, da es maSin, rodesac 
saqarTvelos konstituciis 84-e muxlis 
pirveli punqtis ZaliT: „mosamarTle Tavis 
saqmianobaSi damoukidebeliada emorCileba 
mxolod konstitucias da kanons.“ (moniSvna 
Cvenia _ b. s.).sakonstitucio sasamarTlos, 
Semdeg ki uzenaesi sasamarTlos da 
saerTo sasamarTloebis mier sasamarTlo 
precedentisaTvis praqtikulad konsti-
tuciuri normis Zalis TviTneburi miniWeba 
saqarTvelos konstituciis aSkara xelyofa 
iyo, ramac 9 wlis monakveTSi saqarTvelos 
moqalaqeTa ZiriTadi ekonomikuri, 
socialuri, kulturuli, samoqalaqo da 
politikuri uflebebis aRmaSfoTebeli 
darRvevebis mowme saqarTvelo da erTa 
Tanamegobroba gaxada.

II. marTlmsajulebis dRevandeli 
problemebi saqarTveloSi adamianis 
sayovelTaod aRiarebul uflebebTan 
da TavisuflebebTan mimarTebaSi 
saTaves saakaSvilis, misi mTavrobisa 
da saparlamento umravlesobis 9 
wliani antikonstiuciuri qmede
bebidan iRebs.

mixeil saakaSvils, mis mTavrobasa 
da saparlamento umravlesobas, Cemi 
azriT, pasuxismgebloba saqarTvelos 
konstituciis xelyofasa da darRvevaSi 
SeiZleba daekisros.

saxeldobr, mixeil saakaSvilma, misma 
mTavrobam da saparlamento umravlesobam:

1. konstituciis 91-e muxlis gauqmebiT 
prokuratura sasamarTlo sistemidan ga-
moiyvana da igi Tavis Zalauflebas daumor-
Cila, riTac saqarTvelos konstituciis 
me-5 da me-7 muxlebi daarRvia. (aRniSnuli 
sakonstitucio cvlileba evropis sabWos 
saparlamento asableam 2005 wlis 24 ianvris 
№1643 rezoluciaSi dagmo). 

2. konstituciis me-5 da me-7 mu-
xlebis darRveviT cvlileba Seitana 
saqarTvelos konstituciis 73-e muxlis 
J punqtSi da mosamarTleTa daniSvnis da 
ganTavisuflebis eqskluziuri ufleba 
miiTvisa, riTac sasamarTlo xelisufleba 
Tavis Zalauflebas daumorCila. (aRniSnuli 
sakonstitucio cvlileba evro pis sabWos 
saparlamento asableam 2005 wlis 24 ianvris 
№1643 rezoluciaSi dagmo).

3. konstituciis me-5, me-6 da me-7 mux-
lebis darRveviT uSiSroebisa da Sina-
gan saqmeTa saministroebi gaaerTiana da 
policiuri reJimi daamyara. (aRniSnuli 
sakonstitucio cvlileba evropis sabWos 
saparlamento asableam 2005 wlis 24 ianvris 
№1643 rezoluciaSi dagmo).

4. konstituciis me-5 muxlis darRveviT 
TviTmarTvelobis da uSualo demokratiis 
sxva formebis saqmianoba dabloka, iseve 
rogorc adgilebze warmomadgenlobiTi 
organoebis funqcionireba anu sruliad 
gaauqma demokratia adgilebze. (aRniSnuli 
sakonstitucio cvlileba evropis sabWos 
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saparlamento asableam 2005 wlis 24 ianvris 
№1643 rezoluciaSi dagmo). 

5. konstituciis me-2 da me-12 muxlebis 
darRveviT mis wina xelisuflebisaviT 
umoqmedoba gamoiCina da afxazeTSi 
mcxovreb pirebze ruseTis moqalaqeobis 
damadasturebeli mowmobebi iuridiuli 
Zalis armqoned ar gamoacxada, riTac 
afxazeTis mosaxleoba samarTlebrivad 
saqarTvelos iurisdiqciidan gamoiyvana anu 
saqarTvelos mTlianoba da ganuyofloba 
samarTlebrivad xelyo.

6. konstituciis pirveli muxlis dar-
RveviT 2008 wlis agvistomde dsT-dan 
gamosvlaze uari ganacxada, riTac misi wina 
xelisuflebis msgavsad samarTlebrivad 
dabloka gaeros jarebiT dsT-s (de-faqto 
ruseTis) jarebis Canacvleba anu afxazeTi 
Sefarulad ruseTis saerTaSoriso 
samarTlebrivi gavlenis qveS datova. da es 
maSin, rodesac saqarTvelos mecnierebaTa 
erovnuli akademiis ramdenime akademikosma 
da Tbilisis saxelmwifo universitetis 52 
profesorma jer kidev 2004 wlis 7 ivniss 
xelisuflebas gaeros jarebiT dsT-s 
(de-faqto ruseTis) jarebis Canacvleba 
mosTxova. ufro meti: ugulvelyo evropis 
sabWos saparlamento asableis 2009 
wlis 20 ianvris rezolucia afxazeTsa 
da „samxreT oseTSi“ samSvidoboebis 
internacionalizaciis Taobaze. 

7. saqarTvelos konstituciis me-3 
muxlis darRveviT xelisuflebaSi 
mosvlis Tanave erTiani energetikuli 
sistema, kavSirgabmuloba, saerTo-
saxelmwifoebrivi mniSvnelobis 
navsadgurebi da aeroportebi saqarTvelos 
umaRlesi saxelmwifo organoebis 
gamgeblobidan gamoiyvana. agreTve miwis, 
wiaRiseulis, bunebrivi resursebis da 
gansakuTrebuli ekonomikuri zonis 
statusi da kanonmdebloba ugulvelyo, da 
umetesi obieqtebi ruseTs miyida.

8. saqarTvelos konstituciis 21-e 
muxlisa da adamianis uflebaTa evropuli 
konvenciis pirveli damatebiTi oqmis 
muxli pirvelis darRveviT aucilebeli 

sazogadoebrivi saWiroebis da gadaudebeli 
aucileblobis gareSe ganaxorciela 
moqalaqeTa piradi sakuTrebis masobrivi 
CamorTmeva.

9. mravalgzis daarRvia saqarTvelos 
konstituciis me-14 muxliT gaTvaliswineb-
uli kanonis winaSe yvela adamianis Tanas-
woroba. kerZod, Tavisufleba ukanono 
msjavrdebisa da SerCeviTi marTlmsa-
julebisgan, xolo e. w. “nulovani tol-
erantobis” da “yvelani cixeSi” vandaluri 
principis SemoRebiT xelyo adamianis say-
ovelTaod aRiarebuli ufleba samarTlian 
sasamarTloze. 

10. daarRvia saqarTvelos konstituciis 
30-e muxliT dadgenili saxelmwifos 
valdebuleba. ara Tu xeli ar Seuwyo 
Tavisufali mewarmeobisa da konkurenciis 
ganviTarebas, aramed Cakla mcire da 
saSualo biznesi, xolo msxvil biznesze 
saxelmwifo reketi daawesa.

11. xelyo konstituciis me-15 muxliT 
da gaeros generaluri asambleis 1979 wlis 
dekembris “samarTaldamcav Tanamdebobis 
pirTa qcevis kodeqsiT» daculi patimarTa 
da adamianTa xeSeuvali sicocxlis ufleba, 
rodesac kortebTan axalgazrdebis 
manqanaSi, xolo saknebSi patimrebis 
masobriv Caxocvas qonda adgili.

12. daarRvia saqarTvelos konstituciis 
23-e muxliT daculi inteleqtualuri 
Semoqmedebis Tavisufleba, rodesac 
universitetebSi samecniero seqtorebi 
da mecnierebaTa erovnuli akademiis 
institutebis umravlesoba gaauqma. aseve 
xelyo saqarTvelos konstituciis 34-e 
muxli, SeaCera ra kulturis ganviTareba, 
SezRuda erovnuli TviTmyofobis 
gamovlineba da saerTaSoriso kulturul 
urTierTobebSi eris monawileobis 
SesaZlebloba. 

13. daarRvia saqarTvelos konstituciis 
35-e muxliT gaTvaliswinebuli saxelmwifos 
valdebuleba, rodesac Tbilisis saxe-
lmwifo universitetis auditoriaSi 
cnobili profesor-maswavlebelTa mso-
flio istoriaSi uprecedento darbeva 
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moxda da ganaTlebisa da mecnierebis 200-ze 
meti cnobili moRvawe umuSevari datova. 

xelisuflebis mier konstituciis 
dasaxiCrebisa da darRvevis zemoaRniSnulma 
faqtebma mosaxleobaSi protestis muxti 
gazarda, da rodesac geometriulad mza-
rdma energiam kritikul zRvars miaRwia, 
xalxi quCaSi gamovida da sruliad 
samarTlianad konstituciis Sesabamisi 
protesti gamoxata.

1. sapasuxod, saparlamento um rav-
lesobis mim nebeblobiT mixeil saakaSvilma, 
misma mTavrobam daarRvia: `adamianis 
moqala qeobrivi dapolitikuri uflebebis 
Sesaxeb saerTaSoriso paqtis» me-4 muxli, 
gaeros generaluri asambleis 1979 wlis 
dekembris `samarTaldamcav Tanamdebobis 
pirTa qcevis kodeqsi», adamianis uflebaTa 
evropuli konvenciis me-9, me-10, me-
11, me-14, me-15 muxlebi da saqarTvelos 
konstituciis 46-e muxli.

sagangebo mdgomareobis gamoucxadeblad 
2007 wlis 7 noembers da 2008 wlis 5 ianvars 
uxeSad xelyo konstituciis me-18, me-20, 
22-e, 24-e, 29-e, 43-e, 44-e da 45-e muxlebiT 
gaTvaliswinebuli adamianis ZiriTadi uf-
le bebi da Tavisuflebebi.

kerZod:
1. daarbia, Tavisufleba aRukveTa 

da politikuri Tavisufleba SeuzRuda 
moSimSile momitingeebs, romlebic 
gamTeniisas imyofebodnen parlamentis 
kibeebze, sadac ar aris transportisa da 
xalxis samoZrao adgili.

2. uxeSad daarRvia yvelas ufleba 
winaswari gafrTxilebis gareSe Seikribos 
sajarod da uiaraRod rogorc WerqveS, 
ise gareT, maSin, rodesac momitingeebi 
imyofobodnen riyeze, sadac ar aris 
transportisa da xalxis samoZrao adgili.

3. uxeSad daarRvia moqalaqeTa, maT 
Soris momitingeTa da politikur liderTa 
piradi cxovrebis, piradi saqmianobis, 
piradi Canaweris, mimoweris, satelefono 
saubris xelSeuxebloba da qveynis mTel 
teritoriaze Tavisufali mimosvlis 
ufleba. 

4. „teleimedis“ Senobisa da Jur-
nalistTa barbarosuli darbeviT, 
teqnikis da teleaparaturis vandaluri 
ganadgurebiT, „teleimedisa“ da “kavkasiis», 
agreTve snn-is, bbs-is da evroniusis 
telemauwyeblobis gaTiSviT, opoziciuri 
partiebis saprezidento kandidatebisTvis 
telesivrciT sargeblobis uflebis 
SezRudviT, informaciis gavrcelebis 
satelevizio saSualebaTa monopolzaciiT 
xelyo masobrivi saSualebebis Tavisufleba 
da maTi cenzuris dauSvebloba.

5. xelyo adamianis ufleba, Tavisu-
flad miiRos dagaavrcelos informacia, 
gamoTqvas da gaavrcelos Tavisi azri 
zepirad,werilobiT an sxvagvari saSuale-
biT.

6. dabrkoleba Seuqmna saxalxo dam-
cvelis saqmianobas, ufro metic, mas 
fizikuri da moraluri ziani miayenes, rac 
konstituciis Tanaxmad sisxlis samarTlis 
wesiT isjeba, maSin rodesac saxalxo 
damcvelis movaleobaa: adamianis uflebaTa 
da TavisuflebaTa darRvevis faqtebi 
gamoavlinos da amis Sesaxeb saTanado 
organoebs da pirebs Seatyobinos.

7. noembris movlenebTan dakavSirebiT 
evropis kavSiris wamyvani saxelmwifos 
mTavrobis yvela meTaurma saqarTvelos 
prezidentisa damTavrobis qmedebani 
calsaxad dagmo, ris gamo saakaSvilma 
prezidentis posti nebayoflobiT datova. 
miuxedavaT amisa, man ganmeorebiT wamoyena 
Tavisi kandidatura, rac xelisuflebasTan 
mimarTebaSi sayovelTaod aRiarebuli 
samarTlis principis - „xelisuflebisaTvis 
rac kanoniT ar aris daSvebuli, is 
akrZalulia“ Tanaxmad, mas axali vadiT 
prezidentis postze kandidaturis 
wardgenis ufleba ar hqonda. 

ufro meti:
1. saakaSvilma da misma mTavrobam 

saqarTvelos parlamentis umravlesobis 
mimnebeblobiT kodoris xeobaze Seiara-
Rebuli Tavdasxma moawyo da xeobis 
damcvelni ganaiaraRa.

2. saakaSvilma da misma mTavrobam 
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saqarTvelos parlamentis umravlesobis 
mimnebeblobiT samxreT oseTi aRadgina da 
mas axalgori miuerTa. 

3. saakaSvilma da misma mTavrobam 
saqarTvelos parlamentis umravlesobis 
mimnebeblobiT konstituciuri wesrigis 
aRdgenis sababiT cxinvali dabomba, riTac 
ruseTs xeli Seuwyo afxazeTisa da Sida 
qarTlis okupacia da maTi cnoba moexdina.

4. saakaSvilma da misma mTavrobam 
saqarTvelos parlamentis umravlesobis 
mimnebeblobiT aramarTlmadidebel reli-
giur organizaciebs ufleba mianiWa gaxden 
saqarTvelos avtokefaluri eklesiis 
Tanabari sajaro samarTlis iuridiuli 
pirni. 

5. saakaSvilma da misma mTavrobam 
saqarTvelos parlamentis umravlesobis 
mimnebeblobiT Warbmosaxleobiani 
qveynebidan xalxis Semosaxleba-dasaxlebiT 
da maTTvis moqalaqeobis miniWebiT 
saqarTveloSi demografiuli situacia 
mkveTrad gaauaresa. 

6. saakaSvilma da misma mTavrobam 
saqarTvelos parlamentis umravlesobis 
mimnebeblobiT aWaraSi meCeTebi gaamravla, 
47 aTasze meti Turqi Semoasaxla, 
romelTagan 38 aTass saqarTvelos ormagi 
moqalaqeoba mianiWa. da es maSin, rodesac 
saqarTvelos konstituciis ZaliT ormagi 
moqalaqeoba eniWeba mxolo im pirs, 
romelsac gansakuTrebuli Rvawli miuZRvis 
saqarTvelos winaSe. 

7. saakaSvili da misi mTavroba 
saqarTvelos parlamentis umravlesobis 
mimnebeblobiT samegreloSi kuTxur 
separatizms aRvivebda, riTac samegrelos 
saqarTvelos danarCen kuTxeebs upi-
rispirebda, riTac Sefarulad ruseTis 
mier samegrelos okupacias xels uwyobda.

8. saakaSvilma da misma mTavrobam 
saqarTvelos parlamentis umravlesobis 
mimnebeblobiT, ruseT-saqarTvelos Seia-
raRebul konfliqtTan dakavSirebiT, 
evropis kavSiris mier Seqmnili faqtebis 
damdgeni sagamoZiebo misiis daskvnis 
Tanaxmad: Caidina saerTaSoriso krimi-

naluri sasamarTlos statutis me-7 da 
me-8 muxlebiT gaTvaliswinebuli dana-
Saulebi, rogoric aris: danaSuli 
adamianurobis winaaRmdeg anu “ganzraxi 
qmedeba, rogorc mSvidobian mosaxleobaze 
farToda sistematuri Tavdasxmis nawili“, 
saxeldobr: a) mkvleloba, b) Caxocva, 
g) monur mdgomareobaSi Cayeneba, d) 
datusaReba da fizikuri Tavisuflebis sxva 
sastiki xelyofa, e) mamakacTa gaupatiureba, 
v) sistematuri wameba da sxva aradamianuri 
aqti, romelic mZime tanjvas da sxeulebriv 
dazianebas an seriozul zians ayenebs 
fizikur da sulier jamrTelobas.»

9. saakaSvilma da misma mTavrobam 
saqarTvelos parlamentis umravlesobis 
mimnebeblobiT, ruseT-saqarTvelos 
SeiraRebul konfliqtTan dakavSirebiT 
evropis kavSiris mier Seqmnili faqtebis 
damdgeni sagamoZiebo misiis daskvnis 
Tanaxmad, „omis danaSauli anu SeiraRebuli 
konfliqtis dros saerTaSoriso samarTlis 
farglebSi damkvidrebuli kanonebis da 
Cveulebebis seriozuli darRvevebi“ 
Caidina, rogoric aris: 1. ganzrax Tavdasxma 
samoqalaqo mosaxleobaze, romelicsaomar 
moqmedebebSi uSualod ar monawileobda; 2. 
ganzrax Tavdasxmasamoqalaqo obieqtebze; 3. 
ganzrax Tavdasxma, rodesac cnobilia, rom 
aseTiTavdasxma gamoiwvevs samoqalaqo pirTa 
Tundac SemTxveviT daRupvas an dazianebas 
an samoqalaqo obieqtebis dazianebas; 4. 
ganzrax Tavdasxma im qalaqebze, soflebze, 
Senobebze an sacxovreblebze da maTi 
dabombva, romlebic ar warmoadgenen 
samxedro samiznes.»

zemoaRniSnulTan erTad, piradad 
mixeil saakaSvilma daarRvia konstituciis 
71-e muxliT gaTvaliswinebuli RvTisa 
da eris winaSe dadebuli fici, rom 
“daicavs saqarTvelos konstitucias, 
qveynis damoukidebulebas, erTianobasa 
da ganuyoflobas, keTilsindisierad 
aRasrulebs prezidentis movaleobas, 
izrunebs saqarTvelos moqalaqeTa 
usafrTxoebisa da keTidReobisTvis, 
xalxisa da mamulis aRorZinebisTvis». 
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III. amasTan, Cemi azriT, saqarTvelos 
dRevandeli parlamenti da mTa
vroba TviTimedovnebasa da umoq
medobaSi SeiZleba vamxiloT. ke
rZod, saqarTvelos dRevandel 
par lamentsa da mTavrobas pasuxi 
Cemi azriT SeiZleba moeTxovos imi
saTvis, rom:

1. saqarTvelos parlamentma lustraciis 
Sesaxeb kanoni ar miiRo, mTavrobam ki 
saakaSvilisa da misi mTavrobis ukanono 
brZanebebis aRmsrulebelTa umravlesoba 
Tanamdebobebze datova da maTTan 
kohabitaciaSi Sevida, ramac, saboloo 
jamSi, saqarTvelos moqalaqeTa piradi, 
samoqalaqo, politikuri, ekonomikuri, 
socialuri da kulturuli uflebebis 
xelyofa gamoiwvia. 

2. saqarTvelos dRevandeli parlamenti 

da mTavroba Tavisi TviTimedovnebiT 
da umoqmedobiT eventualurad xels 
uwyobs saakaSvilis, misi mTavrobisa 
da saparlamento gundis mier Sina da 
gare mtrebis xelSewyobiT saqarTvelos 
damangreveli, sadisturi, nekrofiliis 
elementebiT gajerebuli reJimis 
aRorZinebas.

yvela zemoaRniSnulidan gamomdinare, 
dRevandeli parlamenti da mTavroba 
saqarTvelos konstituciis preambulasTan, 
me-3, me-5, me-6, me-9, 39-e muxlebTan, meore 
TavTan da evropis sabWos saparlamento 
asableis rezoluciebTan mimarTebaSi, 
valdebulia 2004 wlis 6 Tebervlamde 
arsebuli konstitucia aRadginos, da 
imavdroulad is axal demokratiul 
cvlilebebs miusadagos da maTi upirobo 
realizacia uzrunvelyos.

gamoyenebuli literatura:

1 biZina savaneli, 2015, publicisturi weri lebi (2006-2014). erovnuli 
biblioTekis fondi.
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1. In most developing countries the problem of 
justice has been traditionally connected with viola-
tions by the courts constitution of appropriate State. 
In brief, we are talking about the violations of princi-
ple of the hierarchy of laws.

2. Concerning Human Rights in Georgia the prob-
lem relates to the violations by the courts of articles 
5, 6, 7 and 39 of the Constitution. Pending a decision 
on criminal and administrative cases the courts do not 
check how law and their decision are compliant with 
these articles.

3. Most pitiful thing is that the problem relates to 
the violations by the Constitutional Court of Georgia 
article 39 of the Constitution. Pending a decisions on 
cases, the Constitutional Court of Georgia previously 
does not check how decision is compliant with the ar-
ticle 39 of the Constitution, while in accordance with 

article 39: “The Constitution of Georgia shall not deny 
other universally recognised rights, freedoms and 
guarantees of an individual and a citizen, which are 
not referred to herein but stem inherently from the 
principles of the Constitution.” Moreover, such posi-
tion is contradicted to the fundamental principles of 
the Constitution enshrined in 5, 6, 7 articles of the 
Constitution. The rejection of the application of arti-
cle 39 of the Constitution took the form of precedent. 
As a result, the constitutional court the article 39 of 
Constitution actually replaced by the precedent in vi-
olation of article 84, which states: “A judge shall be 
independent in his/her activity and shall comply with 
the Constitution and Law only.”

4. The author discusses the legal facts, gives them 
the legal qualification and offers a path to overcome 
them. 
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