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SeniSvnebi arasruwlovanTa 

marTlmsajulebis kodeqsze

qeTevan mWedliSvili-hedrixi (germania)

samarTlis doqtori (fraiburgi), ienis universitetis leqtori

sakvanZo sityvebi: 
eleqtronuli, samajuri, borkili

arasrulwlovanTa marTlmsajulebis 
kodeqsi, romelmac arasruwlovanTa pa-
suxismgeblobis damaregulirebeli yvela 
norma moicva, udaod didi wingadadgmuli 
nabijia qarTuli sisxlis samarTlis hu-
manizaciis gzaze. igi uamrav mniSvnelovan, 
progresul normas iTvalswinebs. imedia, 
qvemoTmoyvanili SeniSvnebi am kodeqsis 
kidev ufro daxvewas Seuwyobs xels.

arasrulwlovanTa marTlmsajulebis 
kodeqsis 26-e muxlis me-2 nawilis Tanaxmad, 
asakis dadgena nebismieri xelmisawvdomi 
mtkicebulebis safuZvelzea SesaZlebeli. 
arasrulwlovnis asakis dasadgen mtice-
bulebebs oficialuri dokumentebisa da 
specialistis daskvnis gverdiT, proeqti 
mSoblis an sxva pirisagan miRebul infor-
maciebs miakuTvnebs. mSoblisagan an sxva 
pirisagan miRebuli informaciis sandooba 
arasruwlovnis asakis dadgenisas, rodesac 
saqme mis sisxlissamarTlebriv pasuxismge-
blobas exeba, saeWvoa.

evropaSi da keZod, germaniaSi oficial-
uri dokumentebis ararsebobisas arasrulw-
lovnis asakis dasadgenad rentgens iyeneben. 
am praqtikas germaneli medikosebi katego-
riulad ewinaaRmdegebian bavSvis janmrT-
elobisaTvis potenciuri saSiSroebisa da 
misi arasandoobis gamo. isini xazs usvamen, 
rom rentgeni mxolod samedicino indika-
ciis SemTxvevaSi unda iqnas gamoyenebuli 
da ara samarTlebrivi miznebisaTvis. amas-
Tanave, isini arasrulwlovnis asakis dasa-

dgenad oficialuri dokumentis ararsebo-
bis SemTxvevaSi fsiqologis, pedagogis da 
pediatris daskvnas moiTxoven.1 amitomac 
kargi iqneboda, Tu am kodeqsis 26-e muxlis 
me-2 nawilidan amoRebuli iqneboda mSoblis 
an sxva pirisagan miRebuli informaciebi, 
rogorc arasrulwlovanTa asakis dadgenis 
saSualeba da amasTanave, dakonkretdeboda, 
rom specialisti, romelic bavSvis asaks 
adgens, aucileblad akademiuri ganaTlebis 
mqone bavSvis fsiqologi, pedagogi da pedi-
atri unda iyos.

yuradReba unda mieqces aseve sisx-
lis samarTlis kodeqsis me-7 muxlis me-2 
nawils, romelic qmedebis mcire mniS-
vnelobis gamo danaSaulis ararsebobas 
gamoricxavs. sisxlis samarTlis praqtika 
am muxls TiTqmis ar iyenebs. es muxli, faq-
tobrivad, mkvdari muxlia. dRevandlamde 
arsebuli praqtikiT amgvari qmedebebi 
xSir SemTxvevaSi sisxlissamarTlebriv 
reaqcias iwvevda. am muxlis gamouyene-
blobis saSiSroeba dResac arsebobs. kargi 
iqneboda, Tu arasrulwlovanTa marTlmsa-
julebis kodeqsis meeqvse Tavs, romelic 
sisxlissamarTlebrivi pasuxismgeblobis-
gan arasrulwlovnis gaTavisuflebas exe-
ba, daemateboda muxli imis Sesaxeb, rom 
qmedebis mcire mniSvnelovnebisas ssk me-7 
muxlis me-2 nawilze dayrdnobiT piris 

1 Altersdiagnostik bei jugendlichen Flüchtlingen, http://
www.ippnw.de/commonFiles/pdfs/Soziale_Verantwor-
tung/Altersfestsetzung_UMF.pdf
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mimarT araviTari sisxlissamarTlebrivi 
reaqcia ar iqneba gamoyenebuli.

saqarTveloSi dReisaTvis gansakuTreb-
uli aqtualobiT sargeblobs Sinapatim-
roba eleqtronuli zedamxedvelobiT. aras-
rulwlovanTa marTlmsajulebis kodeqsis 
69-e muxliT Sinapatimroba iniSneba nak-
lebad mZime danaSaulis SemTxvevaSi eqvsi 
Tvidan erT wlamde da amave muxlis me-5 
nawiliT Sinapatimrobaze zedamxedveloba 
eleqtronulad xorcieldeba. am eleqtro-
nuli samajuris (sxva mecnieruli Jargo-
niT – eleqtronuli borkilis) gamoyenebis 
praqtika sisxlis samarTalSi dResdReobiT 
mraval eWvs badebs.

eleqtronuli samajuris 
teqnikuri da finansuri 
aspeqtebi
SesaZlebelia eleqtronuli samajuris 

cdomileba da teqnikuri defeqtebi. ger-
manuli Jurnal „Spigelis“ monacemebiT, am 
cdomilebis gamo 2012 wlis aprilSi kali-
forniis penitenciurma sistemam 4.000 ele-
qtronuli samajuri gamocvala.2 sakiTxavia, 
ramdenad iqneba SesaZlebeli ucxoeTidan 
Semotanili eleqtronuli samajuris ga-
mocvla saqarTveloSi.

eleqtronuli samajuris manipulacia 
SesaZlebelia sruliad ubralo folgis qa-
RaldiT. cnobilia, rom Tu am xelsawyos 
folgis qaRalds SemoaxvevT, piris adgilm-
debareobis dadgena SeuZlebeli gaxdeba. 
amasTan, centralur ofisSi ar midis in-
formacia xelsawyoze arasasurveli zemoq-
medebis ganxorcielebis Sesaxeb.

SesaZlebelia eleqtronuli samajuris 
moZroba. germaniaSi uaxloes warsulSi pi-
robiT vadamde gaTavisuflebulma qalma 
samajuri moiZro da danaSauli Caidina.3

eleqtronuli samajuri Zviria. avstri-
aSi, iusticiis saministros monacemebiT, 
erTi eleqtronuli samajuris dafinanseba 

2 http://www.spiegel.de/netzwelt/gadgets/elektronis-
che-fussfessel-kalifornische-behoerde-sieht-sicherheit-
sluecken-a-891899.html

3 h t t p : / / w w w. d e u t s c h l a n d f u n k . d e / u e b e r w a -
chung-die-grenzen-der-elektronischen-fussfessel.1148.
de.html?dram:article_id=278098

dReSi 22 evro jdeba, rasac, SesaZleblobis 
SemTxvevaSi, Tavad pirobiT vadamde gaTavi-
suflebuli ixdis.4

eleqtronuli samajuris 
fsiqologiuri da 
samarTlebrivi aspeqtebi
fsiqologebis kvleviT dadgenilia, rom 

eleqtronuli borkilis srulwlovan da 
fsiqikurad mdgrad matarebel damnaSaves 6 
Tvis Semdeg fsiqikuri gadaxrebi aReniSneba. 
amitomac SvedeTma srulwlovanTa mimarT 
eleqtronuli samajuris gamoyeneba 40 
dRiT SezRuda.5 am kodeqsis 68-e muxliT 
Sinapatimroba arasrulwlovnis mimarT eqv-
si Tvidan erT wlamde iniSneba. sakiTxavia, 
ra fsiqologiur zemoqmedebas moaxdens 
amgvari monitoringi arasrulwlovanis jer 
kidev Camouyalibebel fsiqikaze.6 

germaniaSi amgvari RonisZieba umravles 
SemTxvevaSi im saSiS damnaSaveTa mimarT 
gamoiyeneba, romelTaganac, didi alba-
TobiT, recidivia mosalodneli. rogorc 
vxedavT, Sinapatimroba eleqtronuli 
zedamxedvelobiT metad mkacri reaqciaa na-
klebad mZime danaSaulze (am kodeqsis 69-e 
muxli) da Sesabamisad misi gamoyeneba arap-
roporciulia. 

eleqtronuli samajuriT prevencia araa 
garantirebuli. germaniaSi am borkilis 
matarebelma pedofilma, romelsac akrZa-
luli hqonda sabavSvo dawesebulebebTan 
miaxloeba, nacnobis bavSvi sakuTar saxlSi 

4 Strafvollzug im Österreich, S. 35, Stand 2013. https://www.
justiz.gv.at/web2013/file/2c94848b47af5e070148aba8b-
c8c1661.de.0/strafvollzug_download.pdf

5 Önel, S. 12 Verfassungsmäßigkeit und Effektivität der 
„elektronischen Fußfessel“, in: Jahrbuch des Kriminalwis-
senschaftlichen Instituts der Leibniz Universität Hanno-
ver, Band 1, 2012, S.12. eleqtronuli samajuris 
gamoyenebis maqsimaluri xangrlioba evropis 
qveynebSi erTi welia, Tumca praqtikaSi 
maqsimaluri xangrZlivobis mxolod 
naxevars vxvdebiT, iqve.

6 pirTa saSualo asaki, romelTa mimarTac 
eleqtronuli samajuri gamoiyeneba, daax-
loebiT 30 welia! mxolod inglisSi aRwevs 
am pirTa saSualo asaki 27  wels. Önel, S. 12 
Verfassungsmäßigkeit und Effektivität der „elektronischen 
Fußfessel“, in: Jahrbuch des Kriminalwissenschaftlichen 
Instituts der Leibniz Universität Hannover, Band 1, 2012, 
S.13. 
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gaaupatiura. amitomac germaniis policiis 
profkavSirebi am saSualebas mxolod „mo-
saxleobis damamSvidebel sarisko abs” uwo-
deben.7

eleqtronuli samajuris siZviris gamo 
germaniaSi msjavrdebulis mier eleqtronu-
li samajuris Tanadafinansebaze saubroben. 
Tu saqarTveloSi amgvari Tanadafinanseba 
saWiro gaxda, es sasjeli arasrulwlovnis 
ojaxis mimarT Sefardebuli Sefaruli ja-
rima iqneba.

evropis gamocdilebam aCvena, rom ele-
qtronuli samajuri sapatimroTa gantvirT-
vamde ver migviyvans. piriqiT, saxelwifos 
kontroli gafarTovdeba (net widening), anu 
sasamarTlo am samajurs gamoiyeneben maSin, 
rodesac sxva, ufro msubuqi, arasapatimro 
sasjelis gamoyenebac iqneboda SesaZlebeli.8 

amasTanave unda aRiniSnos isic, rom am 

7 http://www.gdp.de/gdp/gdpnrw.nsf/id/DE_Elektronis-
che-Fussfessel-ist-riskante-Beruhigungspille

8 Önel, S. 2012. 12 Verfassungsmäßigkeit und Effektivität 
der „elektronischen Fußfessel“. in: Jahrbuch des Kriminal-
wissenschaftlichen Instituts der Leibniz Universität Han-
nover, Band 1, S. 20.

kodeqsis me-13 muxli arasrulwlovnis pi-
radi cxovrebis dacvas iTvaliswinebs. am 
muxlis me-2 nawilis Tanaxmad, informacia 
arasrulwlovnis nasamarTlobis Sesaxeb 
sajaro araa. aseve dauSvebelia arasrulw-
lovnis personaluri monacemebis raime sax-
iT gamJRavneba, an gamoqveyneba. eleqtronu-
li samajuri yvela adamianisaTvis xilvadia 
da arasruwlovnis nasamarTlobas saja-
ros xdis. Sesabamisad moxdeba misi stigma-
tizacia da marginalizacia.9 amgvarad, ele-
qtronuli samajuris gamoyeneba aRniSnul 
muxls ewinaaRmdegeba.

eleqtronulma samajurma SeiZleba kar-
gi Sedegebi aCvenos arasrulwlovnis piro-
biT vadamde gaTavisuflebis SemTxvevaSi. 
Tumca Tu arasruwlovani pirobiT vadamde 
gaTavisuflebas imsaxurebs, maSin amgvari 
zedamxedvelobac zedmeti iqneba.

imedia, es mokle statia saqarTveloSi 
aRniSnul problemebTan dakavSirebiT sa-
mecniero diskusias daudebs saTaves. 

9 Scherzberg, 2009. Pro &Kontra, Elektronische Fußfessel 
als Alternative?. in: Zeitschroft für Rechtspolitik, 31 (31).
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NOTES ON JUVENILE JUSTICE CODE

Ketewan Mtschedlischwili-Hädrich (Germany)
Doctor of Law (Freiburg) , Lecturer of University of Jena

REZUME

Key words: 
ELECTRONIC, BRACELET, ANKLE

The report deals with the important issues of the 
Juvenile Justice Code, such as methods of age deter-
mination and electronic monitoring. The focus is set 
on determining the age with the X-rays, which is not 
namely foreseen in this Code and negative results of 
the electronic monitoring on the physical and psycho-

logical development of a young offender, as well as 
technical and legal issues of electronic monitoring. 
The author concludes that these both technical mea-
sures are unacceptable for the newly created Geor-
gian Juvenile Justice Criminal code.
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