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The paper is devoted to the features and advantages of using
mediation in civil disputes. First of all, the article discusses the ex-
perience of some foreign countries (Germany, Lithuania, Estonia,
etc.) in the field of mediation, and then aims to determine whether
Georgian mediation is based on the model of any country or wheth-
er it differs in any specifics in Georgia.

The article discusses the unique and extensive possibilities of
mediation in resolving civil disputes. Consideration of the case in
court is based on the consideration of legal issues, mediation is not
limited to the consideration of legal issues; Non-legal aspects can
also be analyzed during mediation. Thus, it is a flexible and infor-
mal process that gives the parties maximum freedom to discuss
any issue of interest to them and takes into account their interests.
The mediation process can be limited only by the interests of the
parties and the mediator’s creative methods. In this way, the parties
have control over the process and results of mediation.

The paper confirms that mediation in Georgia is based on a rather
narrow model. In fact, the Georgian legislator lays the development
of mediation on practice and gives freedom of action to the mediator,
although he stipulates that this freedom is limited by the will of the
parties. Accordingly, the mediation process should be carried out in
compliance with the principle of voluntariness of the parties.

Mediation is particularly attractive to businesses because of its
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benefits. For the parties, the confidentiality of the mediation pro-
cess, saving time and financial resources, maintaining economic
relations between the parties, focusing on positive aspects, and
a favorable situation for both parties are important. Mediation is
aimed at the self-determination of the parties, which helps to pre-
pare the necessary ground for the settlement of the dispute. In ad-
dition, mediation can help prevent future disputes.

INTRODUCTION

One of the most important ways to resolve civil
disputes is mediation. Mediation is interesting in
the context of long and intense civil litigation.

The purpose of the paper is to determine the
economic and legal consequences of mediation.
This should be especially noticeable for the busi-
ness sector. Therefore, it is necessary to determine
what are the consequences of timely consider-
ation of business disputes in order to avoid neg-
ative economic consequences and for the sake of
fairness. In this context, it is necessary to study
how mediation is characterized, how it differs from
the consideration of a case in court. Therefore, it
is important to explore both the advantages and
disadvantages of mediation.

One of the most common ways to resolve civil
disputes is to consider the case in court, however,
in addition to its positive aspects, it is also charac-
terized by some negative features. That is why it is
advisable to study the institution of mediation and
find out its significance.

In addition, different models of mediation op-
erate in a given country. It is interesting to know
what is the experience of foreign countries in the
field of mediation and how specific mediation is
in these countries. At the end of 2019, Georgia ad-
opted the Mediation Law, which proposed sever-
al general rules for conducting mediation. In this
context, it should be clarified on what model the
Georgian version of mediation is based — whether
Georgia took into account the model of only one
country, whether it shared a mixed model or for-
mulated a specific rule for it.

The scientific article is also interesting in the

protection of fiduciary relations in the process of
mediation and new legislative changes. In this re-
gard, it should be determined how fully the scope
and possibilities of mediation have been studied
and what role mediation plays in the process of
resolving civil disputes.

1. MEDIATION MODELS IN
A SOME FOREIGN COUNTRIES

In general, there are four models of mediation:
1. Fully voluntary mediation, when the parties turn
to the mediator for any dispute that they could
not resolve on their own. In this case, mediation
does not require a law; 2. Voluntary mediation with
certain incentives and sanctions. In this case, the
parties are encouraged to use mediation, which is
practice-oriented. This model requires a media-
tion law; 3. A mandatory initial mediation session,
where the parties must attend an initial meeting
with the mediator, free of charge or for a reason-
able fee, to determine eligibility for mediation.
This model also requires a legal framework for me-
diation; 4. Fully obligatory mediation. The parties
must attend the mediation process and pay for the
entire mediation process as a precondition for go-
ing to court. The mandatory aspect refers only to
full participation in the process, while reaching a
settlement is always voluntary!

There are also broad and narrow models of me-
diation regulation.1 In countries where mediation
is widely regulated, the procedures are regulated

1 De Palo, G., D URSO, L. (2016). In: The Implementation
of the Mediation Directive, Workshop, Research
Administrator Responsible: Raffaelli R., p. 11.
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in detail. These countries usually have a Mediation
Law that broadly regulates issues related to the
mediation process, as well as the relationship be-
tween mediation and other legal professions. This
model is based on Austria, where the Civil Media-
tion Act is in force. France follows the same model,
although in France the Civil Code, the Code of Civil
Procedure, the Code of Criminal Procedure and the
Labor Code directly deal with the mediation pro-
cess.?

As for the narrow (limited) model, in this case
the mediation process is not regulated in detail.
This is due to the fact that the regulation of every-
thing will hinder the development of the institu-
tion of mediation and limit it. In addition, media-
tion is an event that goes beyond the norms of civil
procedural law, and its inclusion in its framework
implies a limitation of the process. Countries that
share this model do not establish procedural rules
for mediation and obligations to train mediators,
which are considered to be regulated by private
initiatives.?

1.1. Germany

The term “mediation” may come from the Greek
word “medos” (meaning “mediator”, “neutral”, “im-
partial”) and the Latin root verb “mederei” (mean-
ing “to heal”) or “mediatio” (to mediate). From this
point of view, the mediator is the mediator who,
through his impartial mediation, helps the parties
to the dispute to resolve it. Mediation is an alter-
native dispute resolution method that was first
scientifically substantiated in the United States in
the 1960s and 70s by employees of Harvard Univer-
sity and has since been used in many areas of life.
Mediation is a procedure or method characterized
by the constituent principles of voluntariness, au-
tonomy and openness to results and carried out
by a neutral, objective mediator (mediator). In
the modern scientific, differentiated understand-
ing, the history of mediation begins in the 1960s
and 70s, although the idea of resolving disputes
through the mediation of a neutral third party as
an intermediary has a thousand-year tradition of

2 Hopt, J. K, Steffek, F. (2013), Mediation Principles and
Regulation im Comparative Perspective, Oxford, p. 17.
3 Ibid, p. 63.

many peoples. Thus, mediation is not a new phe-
nomenon of the 20th century; However, only in the
last forty-fifty years has there been a scientifically
based and differentiated discussion of this possi-
bility of resolving disputes, primarily in the United
States and then in Europe.*

In Germany, mediation has been used only in
certain areas since the early 1980s, but today it
applies to a wide range of disputes. Mediation is
used, for example, in family law, building law, envi-
ronmental protection, tenancy and neighborhood
disputes, employment law, business, schools, in-
tercultural and other disputes. Certain require-
ments must be met in some areas. For example,
a mediator in school mediation requires special
skills than in environmental or business media-
tion, although the same principles are, of course,
always present in all disciplines. Therefore, in Ger-
many mediation has developed in almost all social
and public spheres as an alternative to the classi-
cal litigation, or at least as an alternative to “prior
dispute resolution”, and in some cases has become
firmly established. COompared to other countries
such as Switzerland, Germany does not appear to
have made a major effort to incorporate mediation
rules into procedural law. In Switzerland, in the
modern era, it was decided to reflect the rules on
mediation in civil procedural law. In 2004, Austria
passed the Civil Law Mediation Act, which gave
Austria a pioneering role in the legal strengthening
of mediation in the German world.®

The main reason for the introduction and pro-
motion of mediation was to reduce legal costs in
Germany. Along with other justice reforms, Ger-
many introduced and developed the institution of
mediation.® Thus, the emergence of the institution
of mediation was, as it were, considered as part of
the function of impementing justice.

Initially, there were three forms of mediation
process in the federal state of Germany:

1) so-called “Gerichtsexterne Mediation”

4 Lewinski-Reuter V., Mediation, In: Glossar Kultur-
managment, V. Lewinski-Reuter, S. Lidemann (Hrsg.).,
Wiesbaden, 2011, S. 254.

5 Lewinski-Reuter V., Mediation, In: Glossar Kulturman-
agment, V. Lewinski-Reuter, S. Lidemann (Hrsg.)., Wies-
baden, 2011, S. 255.

6 Espilugus, C., Iglesias, J. L., Palao, G. (2013). Civil and
Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, p.
162.
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(Gerichtsexterne Mediation), which was perceived
as a process completely independent of legal pro-
ceedings and launched on the basis of a private
initiative;

2) so-called “Mediation in court” (Gerichtsnahe
Mediation). Indeed, it is institutionally connected
with the process taking place inside the court (ad-
ministration of justice), but it is not independent
of the court as a state institution;

3) Mediation within the court (Gerichsinterne
Mediation), which was both personally and terri-
torially connected with the court and the civil pro-
cess.’

Alternative dispute resolution includes ele-
ments of both procedural and substantive law in
Germany. From material law, the norms of general
contract law are used. The new German Mediation
Law, which shares the European Mediation Direc-
tive, came into force in July 2012.8

The German mediation law recognizes that the
court does not have the right to refer an ongoing
dispute to external mediation, but may refer a
pending case to judicial mediation.’ However, Ger-
man law encourages the parties to reach an amica-
ble settlement of the dispute and use litigation as
a last resort. According to section 15a of the Ger-
man Code of Civil Procedure, parties must first try
alternative dispute resolution before starting legal
proceedings.®

However, approaches to prioritizing the use
of mediation differ across German states. For ex-
ample, 20% of cases in the Keele District Court go
to mediation. Out of 70% of such cases, an agree-
ment between the parties is reached only in 15%.
If we take other courts, then here the data is sig-
nificantly reduced or mediation is not offered at
all. It depends on the opinion of the judges. The
vast majority of judges believe that they can in-

7 Tsertsvadze G., Mediation —an alternative form of dispute
resolution (general overview), Th., 2010, p. 105. .
8 Piers, M. (2014). Europe s Role in Alternative Dispute

Resolution: Off to a Good Start? Journal of Dispute
Resolution, No. 2, p. 287.

9 Tochtermann, P., (2013). Mediation in Germany: The
German Mediation Act Alternative Dispute Resolution at
the Corossroads, in Hopt&Steffek, Mediation Principles
and Regulation in Comparative Perspective, Oxford, p.
538.

10 Piers, M., (2014). Europe s Role in Alternative Dispute
Resolution: Off to a Good Start? Journal of Dispute
Resolution, No. 2, p. 291.

dependently resolve disputes and do not express
a desire to submit disputes to mediation. Howev-
er, at present, mediation in Germany is stagnant,
since in court disputes are resolved quickly (5-9
months, and in mediation - about 3 months) and
there is a dependence on traditional rules of le-
gal proceedings. However, in many regions the de-
mand for mediation is growing and the share of
mediation among cases pending before the court
is quite high (20%)."

1.2. Lithuania

Lithuania has the Law “On the Use of Mediation
in Civil Disputes”12 Here, the development of me-
diation has been driven by social peace, reduced
litigation, consumer satisfaction, and time and
cost savings. In Lithuania, parties and their lawyers
are often offered to resolve civil or commercial dis-
putes through mediation, especially in particularly
complex cases. In 2019, the Lithuanian legislature
empowered civil courts to require parties to at-
tempt to resolve disputes through mediation when
necessary. Compared with the data of 2015, when
there were about 100 attempts to use mediation,
official attempts to resolve disputes through me-
diation have already increased tenfold. Following
the experience of Italy and other states, Lithuania
took into account the obligatory nature of media-
tion in family cases, as well as the extension of the
Lithuanian Law on Mediation to other cases.”

In addition, In 2005 a judicial mediation or
settlement procedure was launched as a pilot in
Lithuania. Summarizing the results of this program
and the successes achieved with the support of
the Ministry of Justice of the Republic of Lithua-
nia, the Working Group was motivated to adopt

11 Gniza, |., (2017). Practical experience and prospects in the
field of German judicial mediation, in the materials of the
International Conference of Associations of Judges of the
Member States of the Memorandum: Evaluation of the
performance of judges, judicial mediation and juvenile
justice , pp. 70-72.

12 Law on Conciliatory Mediation in Civil Disputes of Republic
of Lithuinia, 15 July 2008 No X-1702.

13 Simaitis, R., (2020). A new wave of Mediation in Lithuania
What does it mean for Lawyers, CEE Legal Matters, 29
April, <https://ceelegalmatters.com/lithuania/13402-a-
new-wave-of-mediation-in-lithuania-what-does-it-mean-
for-lawyers>
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the Judicial Mediation Rules in 2014, which entered
into force on January 1, 2015. Judicial mediation
applies to any civil case. According to statistics, in
2012, mediation was referred 17 times, in 2013 there
were 37 such cases in mediation, in 2014 - 53, in
2015 - 123 and in 2016 - 313. The number of cases
considered through mediation, doubled in recent
years. If the parties agree to offer mediation, the
mediator gives a written consent and the court has
explained to the parties the essence of the media-
tion procedure, the judge must terminate the pro-
ceedings and refer the case to court mediation in
Lithuania. The court also decides on the appoint-
ment or replacement of the mediator™

1.3. Latvia

In Latvia, the Mediation Law was adopted on
May 22, 2014. The adoption of this law was a step
towards the development of mediation in Latvia,
and mediation became official. The law strength-
ened the basic principles of mediation: voluntari-
ness, confidentiality, equality and cooperation of
the parties, neutrality and objectivity of the medi-
ator. In addition, the law determines that the me-
diation process begins from the moment a written
agreement is signed with the mediator, which re-
flects the essence of the dispute, the rights and
duties of the parties and the mediator. Upon com-
pletion of the mediation process, the mediator
may approve the mediation agreement, which is
legally binding.®

Mediation is regulated by general law in Bel-
gium, Estonia, Malta and Sweden. The purpose of
this law is to provide for the resolution of individ-
ual and collective labor disputes. In certain cases,
the general law applies to civil cases. For example,
in Estonia and Latvia, mediation is used between a
patient or his relatives and a medical professional.
In addition, mediation is also effective here in col-

14 Gadlyauskas, R., (2017). Mediation in Lithuania, in the
materials of the International Conference of Associations
of Judges of the Member States of the Memorandum:
Evaluation of the activities of judges, judicial mediation
and juvenile justice , pp. 102-103.

15 Fedorchuk, M., (2020). Mediation: The Experience of
Latvia, Mediation: Training and Society Transformation/
MEDIATS of EU Program, <https://mediats-chnu.
com/mediation-the-experience-of-latvia/> [Last seen
22.07.2023].

lective labor disputes, when disagreements arise
between the management of the healthcare insti-
tution and the trade union. This also applies, for
example, to Belgium, Estonia, France, Malta, Great
Britain. However, in Estonia, Malta and the UK, me-
diation is relatively rarely used in individual labor
disputes between employers and healthcare pro-
fessionals.

Mediation is not widespread in Latvia, but this
does not mean that parties never choose media-
tion to resolve their disputes. At the same time,
the popularity of mediation is growing. The model
of self-regulation of mediation works effectively.”
There are certain requirements for a mediator in
Latvia, namely: the mediator must be at least 25
years old, have a good reputation and no crimi-
nal record, have a higher education in any field, be
fluent in Latvian, and have completed at least 100
hours of mediation research. Mediation is carried
out with the help of certain procedural measures
in Latvia. Firstly, mediation in Latvia is not manda-
tory, but the court encourages a plaintiff in a civil
process to consider mediation as a dispute reso-
lution option - at least as a possible dispute reso-
lution tool. Accordingly, mediation is purely volun-
tary, although its use is encouraged by procedural
rules and measures.®

1.4. Estonia

Mediation is the only way to resolve industrial
(business) disputes in Estonia. Under these con-
ditions, in 1995, the post of public mediator was
created. Since its inception to the present day, the
State Mediation Service has dealt with about 300
cases, 80% of which have been successfully com-
pleted.”

16 HOPE — European Hospital and Healthcare Federation
(2012), Mediation in Healthcare, pp. 7-9.

17 Bertaitis, S., Marjusina, R., Olevska, I., In: Palo de G.,
Trevor, M. B., (Ed.) (2012). EU Mediation, Law and
Practice, Oxford, pp. 218-219.

18 Tvaronavile, A., Kaminskie, N., Rone, D., Uudekull, R.,
(2022). Mediation in the Baltic States: Developments
and Challenges of Implementation, Access to Justice in
Eastern Europe, Vol. 4, No. 16, pp. 76-77, <https://doi.
org/10.33327/AJEE-18-5.4-a000427>

19 International Labour Office, (2007). Collective Dispute
Resolution through Conciliation, Mediation and
Arbitration: European and ILO Perspectives, Geneva,
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Mediation institutions are rarely used in Esto-
nia. Here the law “On mediation” came into force
on January 1, 2010. The Mediation Law covers both
mediation and conciliation. If the court deems it
reasonable and necessary, it directs the parties to
participate in the mediation process, as provid-
ed for in Article 1.3 of the Mediation Law. The law
covers civil disputes and does not contain a list
of these cases. Accordingly, the law applies to civ-
il cases without limitation. However, a mediation
agreement here can come into force only when
this agreement concerns claims related to proper-
ty, and if it is not property, then when the parties
reach a compromise on the subject of the dispute.
The court does not have the right to approve the
resolution of a dispute regarding the validity or
termination of a lease agreement and the release
of a place of residence located in Estonia.?

Mediation contract and mediation agreement
are used in Estonia. Mediation agreement can be
certified by the notary to whom the parties apply.
When parties have signed the mediation agree-
ment, they are obliged to act in accordance with
this agreement. Thus, this agreement contains ele-
ments of a binding legal agreement, in particular, it
creates both the obligation of one party (the debt-
or) to perform certain actions, and the right of the
other party (entitled person or oblige) to demand
the performance of the action by the counterpar-
ty. The notary certifies the mediation agreement, if
the parties ask for it. In case of failure to comply
with the conditions, the parties must take the case
to the country court. As regards financial matters,
in order for the mediation agreement to be en-
forceable, it must be accepted by district court.”

2. GEORGIAN MODEL
OF MEDIATION

Georgia took into account international expe-
rience and determined that it is necessary to de-

p. 16, <https://www.ilo.org/wcmsp5/groups/public/--
-europe/---ro-geneva/documents/meetingdocument/
wcms_366949.pdf> [Last seen 03.07.2023].

20 <https://iclg.com/cdr/litigation/pirkka-marja-poldvere-
aivar-pilv> [Last seen 20.07.2023].

21 HOPE — European Hospital and Healthcare Federation
(2012). Mediation in Healthcare, pp. 19-20.

velope and strengthen mediation, which ensures
the release of the court from cases. The purpose
of mediation is to help the parties resolve the dis-
pute by mutual agreement, quickly and efficiently.
Mediation will increase the efficiency of justice and
save the court from cases where there is a possi-
bility of ending the dispute by agreement of the
parties. However, mediation is a flexible process
that, together with the court and arbitration, em-
phasizes the particular importance of mediation in
achieving a common goal.?

The legislator in Georgia, on the one hand, listed
the cases to which judicial mediation is applicable,
and on the other hand, established the possibility
of extending mediation to any dispute if there is
the will of the parties. According to the law, court
mediation in Georgia is used for a) family disputes,
except for adoption, cancellation of adoption, can-
cellation of adoption, restriction of parental rights,
imprisonment, violence against women and/or do-
mestic violence; b) on inheritance disputes; c) on
neighborly disputes; d) on labor disputes, with the
exception of collective disputes; on cases of reali-
zation of shared rights; e) property disputes, if the
value of the subject matter of the dispute does not
exceed GEL 2,000; f) on non-property disputes, g)
also on any other dispute if there is an agreement
between the parties (Part 1 of Article 1873 of the
Civil Code). In fact, the legislator recognized the
priority of the will of the parties and made their
agreement the basis for considering any dispute
through mediation.

An association agreement was concluded be-
tween the European Union and Georgia, under
which Georgia assumed the obligation to develop
alternative means of dispute resolution, especially
mediation and arbitration, and create appropriate
conditions for their use. With the adoption of the
law “On Mediation”, its main goal was to ensure
precisely this requirement. On January 1, 2020, the
Law of Georgia “On Mediation” came into force,
according to which mediation is considered a new
means of resolving civil disputes.”

The 2008 European Union Mediation Directive
contains certain key features of civil and commer-

22 Explanatory card of the law "On Mediation", registration
N07-2/319/9.

23 <https://bm.ge/ka/article/2020-wlidan-sagartveloshi-
mediaciis-shesaxeb-kanoni-amogmeddeba/42734> [Last
seen 20.07.2023].
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cial mediation? for all Member States. It is signifi-
cant that in most EU Member States there are two
or three models of mediation, depending directly
on the nature of the dispute. For example, media-
tion of civil and commercial disputes is based on
a completely voluntary model in Belgium, Greece,
Estonia, Germany, Saftang, Latvia and other coun-
tries. However, voluntary mediation with incentives
and/or sanctions is also found in Estonia, Greece,
Italy (In 92% of civil and commercial disputes),
Malta and other countries.

Georgian legislation recognizes both judicial
and private mediation. The case is considered by
judicial mediation in the event that a claim is filed
with the court and the case is transferred to the
mediator in the manner prescribed by civil proce-
dural legislation (“Article 2, paragraph “b” of the
Law “On Mediation”). According to the law, the pe-
riod for considering a case in judicial mediation is
45 days, but at least two meetings must be held.It
is allowed to extend this period for the same peri-
od only if there is an agreement between the par-
ties.”® The issue of timing was especially relevant
during the pandemic.

The court proceedings have been going on for
many years, and if, due to the coronavirus, the
case cannot be resolved without an oral hearing,
the court decides to postpone the meeting. Thus,
the trial is dragged out, and the postponement of
the consideration of the case leads to the fact that
the resolution of the dispute is extended for a cer-
tain period and the tense background between the
parties increases. In many ways, this negatively af-
fects the business sector, as it can lead to negative
economic consequences. The negative economic
impact during the pandemic has been particu-
larly noticeable in various countries.” Prolonged
litigation is a prerequisite for increasing property
damage. For example, if a business entity is waiting
for the results of a court hearing to carry out cer-
tain business transactions and continue business

24 Directive 2008/52 of the European Parliament and of the
Council of 21 May 2008 on Certain Aspects of Mediation
in Civil and Commercial Matters.

25 De Palo G., D URSO L., (2016). In: The Implementation
of the Mediation Directive, Workshop, Research
Administrator Responsible: Raffaelli R., p. 16.

26 1875 Article, Civil Procedure Code of Georgia, 1997.

27 See Bichia, M., (2021). The Importance of Using Mediation
in Business Disputes During a Pandemic, Herald of Law, p.
10. DOI: 10.15350/26679434/H.3.1

activities, lengthy processes increase the losses
caused to it. At the same time, during this period,
its economic image is slowly depreciating.

Private mediation is based on the initiative of
the parties to agree on mediation without the court
referring the case to the mediator (“Art. 2, para-
graphs “b” and “c” of the Mediation Law). Thus, pri-
vate mediation is a free process for the parties and
is dispositional in nature.

Usually the court has discretionary power to
recommend that the parties use mediation only if
they believe that this procedure can lead to posi-
tive results (Germany, Lithuania, Poland, Romania,
Sweden, United Kingdom).?® As in other countries,
the initiation of private mediation, as defined by
the Law of Georgia on Mediation, entails the sus-
pension of the statute of limitations.?” Thus, with
the start of private mediation, the limitation peri-
od for a claim will be suspended.*®

3. ADVANTAGES AND
DISADVANTAGES OF MEDIATION
3.1. Advantages of Mediation

Business entities point to the many advantages
of using mediation. In this case, it means realizing
the potential benefits of mediation. These benefits
include: 1. Unlike the risks and uncertainties of lit-
igation and arbitration, the parties have constant
control over the process and outcome of dispute
resolution; 2. individualization of dispute resolu-
tion and process management; 3. Confidentiality; 4.
improve communication; 5. cultural, cross-border
bridge; 6. Consideration of commercial realities; 7.
Cost saving and cycle time reduction; 8. Creative
and reliable solutions; 9. maintain or strengthen
current relationships; 10. Poor quality of costs and
risks compared to potential benefits.

Some of them are reflected in the principles of
mediation. These are: Voluntariness of the parties,
impartiality and independence of the mediator,

28 Shumova, K. A., (2015).
Dissertation, Saratov, p. 68.

29 Paragraph G1 of Article 132 of the Civil Code, 1997.

30 Paragraph 1 of Article 12 of the Law "On Mediation",
2019.

31 Stipanowich, T., (2004). Why Businesses Need Mediation,
Legal Studies Research Paper Series, Commercial
Mediation in Europe, p. 10.

Principles of mediation,
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control of the process by the parties and confiden-
tiality.® In addition, mediation must protect the
principles of self-determination, conscientious-
ness and equality of parties.®

3. 1. 1.1 Neutrality and Impartiality of

the Mediator

One of the reasons for using mediation is that
an experienced neutral person (mediator) can con-
tribute to both the quality of the exchange of in-
formation and its quantity to resolve the dispute.
Relevant information may increase the chances
of resolving the dispute on the terms preferred
by the parties.** Only the judge decides the fate
of the case in court. With regard to mediation, in
this case, the focus is on communication, which is
carried out by a third neutral person in the form
of an mediator.*® The role of the mediator is well
expressed in facilitating direct communication, but
the mediator should not be a trusted advisor, but a
neutral person. The parties trust the mediator pre-
cisely because his role is neutral.®

Unlike litigation, communication between the
parties during mediation is not based on the ex-
pectation that they will contact again later. The
use of information transmitted as a result of such
negotiations may unfairly cause harm. In this pro-
cess, the mediator is neutral and impartial.>’ While
his belief in impartiality is reinforced by the confi-
dentiality and trusting environment of mediation,
the mediator is required to take sides and remain
neutral.’®

32 Att. Dursun Al, (2017). The Principle of Confidentiality in
Mediation and the Rols of Confidentiality In Commercial
Mediation, Afro Eurasian Studies Journal, Vol. 6, Iss. 1&2,
Spring & Fall, pp. 18-19.

33 Article 3 of the Law "On Mediation", 2019.

34 Deason, E. E. (2002). Predictable Mediation Confi-
dentiality in the U.S. Federal System, Ohio State Journal
onDispute Resolution, Col. 17, No.2, p. 245.

35 Tsertsvadze, G., (Ed.) (2013). Prospects of legal regulation
of mediation in Georgia, Thilisi, p. 32.

36 Deason, E. E., (2001). The Quest for Uniformity in
Mediation Confidentiality: Foolish Consistency or
CrucialPredictability? Marquette Law Review, Vol. 85, p.
81.

37 Lawrence R. Freedman, Michael L. Prigoff, (1986).
Confidentiality in Mediation: The Need for Protection,
Journal On Dispute Resolution, Vol.2:1, p. 37-38.

38 Macturk, C. H., (1995). Confidentiality in Mediation:
The Best Protection has Exception, American Journal of
Trial Advocacy , Vol. 19, p. 415. <http.//heinonline.org/

3.1.2. Saving Financial Costs

and Time

In the course of lengthy and high-profile litiga-
tion, the commercial interests of business entities
may be affected.* Currently, mediation has a spe-
cial role because it is a cheap and effective means
of resolving disputes.*

Thus, the cost-effectiveness of mediation is an-
other of its attractive features. Mediation is cost
effective. First, mediation takes less time than oth-
er dispute resolution methods. By saving time, the
parties minimize costs such as loss of revenue and
business opportunities.’ It is also important for
the business sector to resolve the dispute at a rel-
atively low cost. In this sense, the model of medi-
ation in the form of incentives and/or sanctions is
relevant. Concessions often come in the form of fi-
nancial incentives for parties who reach an agree-
ment after mediation. The role of such a stimulator
is played, for example, by the reimbursement of le-
gal costs in Slovakia and Estonia, or the reimburse-
ment of certification costs in Bulgaria and Latvia.*?
Thus, one of the motivating circumstances for con-
cluding a mediation agreement is the return of the
state fee (fee) or part of it. In Lithuania, there is a
similar experience of encouraging parties to con-
clude an agreement, where the plaintiff, who has
concluded the so-called “Peace Agreement”, is re-
turned 75% of the state duty.”

A similar approach is shared in Georgia. Name-
ly, in case of judicial mediation, the state fee should

HOL/Page?handle=hein.journals/amjtrad19&div=258&g_
sent=1&casa_token=&collection=journals> [Last seen
12.02.2022]. (in English); About teutralitat see Chitashvili,
N., (2016). Specificity of Some Ethical Duties of Lawyer
Mediator and Necessity of Regulation, Journal of Law,
2016, 36-37.

39 Wykoff, A., (2016). Mediation & Confidentiality, Bond
University Student Law Review, Vol. 4, p. 5.

40 Tsertsvadze, G., (Ed.) (2013). Prospects of legal regulation
of mediation in Georgia, Thilisi, p. 32.

41 Feinberg, K. R., (1989). Mediation — A Preferred Method
of Dispute Resolution, Pepperdine Law Review, Vol. 16,

Iss. 5,S 10.
42 De Palo, G.,, D URSO, L., (2016). In: The Implementation
of the Mediation Directive, Workshop, Research

Administrator Responsible: Raffaelli R., p. 12.

43 Baturina, N.A., (2016). Foreign Experience of Legal
Regulation of the Mediation Procedure, In the Collection
of Materials of the | All-Russian Scientific and Practical
Conference with International Participation (Saratov,
December 4, 2015): Prospects for the Formation and
Development of Mediation in the Regions, Saratov, p. 23.
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be 1% of the value of the subject of the dispute, but
not less than 50 GEL. If the dispute is not resolved
by agreement of the parties, the case is resumed in
court and the plaintiff is additionally ordered to sub-
mit a receipt confirming the payment of 2% of the
cost of the subject of the dispute, but not less than
50 GEL.44 However, if the parties reach an agreement
during the trial, 70% of the state duty paid by the
plaintiff is returned to the plaintiff by law.*®

If a party considers mediation to be a waste of
time and money, it can terminate negotiations at
any time and apply to arbitration or court. The fact
is that mediation is an opportunity to save time
and money not only for the parties, but also for the
rule of law, which allocates significant resources to
conduct lengthy litigation.*

3.1.3. Maintaining the Relationship
between the Parties and a Stress-
free Environment

One of the advantages of mediation is the
maintenance of family and other permanent re-
lationships. Family relationships that arise during
wills, trusts, and guardianships can be irreparably
damaged by lengthy litigation. By listening to the
parties in mediation, trust can be restored, not
only to resolve the current dispute, but also to pre-
vent future problems.”

Mediation is especially beneficial when the par-
ties have an ongoing relationship that must con-
tinue after the dispute is resolved, since the agree-
ment was reached with their consent and neither
party should have reason to consider themselves
losers. Mediation gives the parties to the dispute
the opportunity to maintain existing relationships
through mutually beneficial dispute resolution
and thus build strong long-term business rela-
tionships. Mediation is increasingly being used in
long-term contracts, especially in international
infrastructure and construction contracts, where

44 Paragraph "A3" of the first part of Article 39, Civil
Procedure Code of Georgia, 1997.

45 Section 21 of Article 49, Civil Procedure Code of Georgia,
1997.

46 Tsertsvadze, G., (2010), Mediation — an alternative form
of dispute resolution (general review), Th., p. 55.

47 Radford, M. F., (2001). Advantages and Diadvantages of
Mediation in Probate, Trust, and Guardianship Matters,
Pepp. Disp. Resol. LJ, Vol. 1, pp. 244-245.

mediators are appointed to quickly resolve issues
between the parties. Thus, mediation is especially
useful if the parties wish to continue a business
relationship that could be damaged by aggressive
litigation or arbitration. Thus, the use of mediation
may be reasonable when it is possible to maintain
an ongoing relationship.’®

The mediator helps the parties avoid the polar-
ized perception that he is the victim and the other
party is the villain; The mediator tries to contribute
to a more productive and expanded discussion of
controversial issues. At the same time, mediation
provides the parties with an opportunity to ac-
knowledge their differences and the contributions
that both parties have made to the dispute between
them. Mediation encourages parties to focus on the
future, not just the past. This allows them to go be-
yond a simple distribution of blame (which often
does not lead to any specific outcome for the other
party) and solve their future problems.”

At the same time, the mediator focuses on the
positive aspects of the relationship between the
parties, which helps to reduce the existing tension
between them. Mediation may involve face-to-face
meetings of the parties, however, if the parties do
not wish to speak frankly in the presence of all par-
ticipants, the mediator may meet with each party
individually, respecting the principle of confiden-
tiality. The mediator may need to meet with the
parties individually to obtain additional informa-
tion or explore alternatives. In these meetings, the
parties are given the opportunity to let go of the
situation, calm down and avoid future tension in
the relationship, and also prevent one party from
manipulating the other.*®

Mediation ensures that the current relation-
ship between the parties is maintained. Compared
to mediation, a party in a lawsuit tries to justify its
own position, thereby nullifying and rejecting the
opinions of the other party in order to prove them
unfounded. The confidentiality of mediation cre-
ates such a calm environment for the parties that
the parties can objectively assess the moments

48 Tarman, Z. D., (2016). Mediation as an Option for
International Commercial Disputes, In: Annales de la
faculté de Droit d Istanbul, Vol. 48, No. 65, p. 232.

49 Hardy, S., Rundle, 0., (2010). Mediation for Lawyers,
Australia, p. 9.

50 Tsertsvadze, G., (Ed.) (2013). Prospects of legal regulation
of mediation in Georgia, Th., pp. 209, 224.
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unfavorable for their position and negotiate with
positive expectations. When considering a dispute
in court, the relationship between the parties, as a
rule, is tense and negative.”

3.1.4. Confidentiality of Mediation

Unlike the court, the mediation process will be
conducted with maximum confidentiality.? Confi-
dentiality provides the parties with a confidential
environment for negotiations,* which allows them
to openly and comprehensively discuss all the
material circumstances of the case. In the case of
confidentiality, the parties are willing to disclose
information because they believe that information
disclosed during the mediation process will not
be used against them.> This is why confidentiality
is vital to mediation. Confidentiality prevents the
parties from using information obtained during
mediation to harm the other party, thus paving the
way for a constructive relationship between them
and a relatively safe environment for interactive
negotiations.®

Confidentiality in mediation helps parties to
share information, resolve issues, and negotiate
focused on their best interests.56 The legal obli-
gation to protect confidentiality continues even
after the completion of the mediation process,
unless otherwise regulated by written agreement
between the parties and the mediator.57

51 Wykoff, A., (2016). Mediation & Confidentiality, Bond
University Student Law Review , Volume 4, pp. 4-5.

52 Lawrence R. Freedman, Michael L. Prigoff, (1986).
Confidentiality in Mediation: The Need for Protection,
Journal On Dispute Resolution, Vol.2:1, p. 45.

53 Zhao, Y., Koo, A.K.C., (2011). The Development of
Legal Protection for Mediation Confidentiality in
Hog Kong. Common Law World Review , p. 264.
<http.//heinonline.org/HOL/Page?handle=hein.
journals/comlwr40&div=178&g sent=1&casa
token=&collection=journals> [Last seen 11.03.2022]

54 Macturk, C. H., (1995). Confidentiality in Mediation: The
Best Protection has Exception, American Journal of Trial
Advocacy, Vol. 19, p. 412.

55 See Brown, K. L., (1991). Confidentiality in Mediation:
Status and Implications, Journal of Dispute Resolution,
Iss. 2, Vol. p. 310.

56 Callahan, R., (2012). Mediation Confidentiality: For
California Litigants, Why Should Mediation Confidentiality
be a Function of the Court in Which the Litigation is
Pending? Perpperdine Dispute Resolution Law Journal,
Vol. 12: 63, p. 96.

57 Clause 7 of Article 10 of the Law "On Mediation", 2019,

Confidentiality gives organizations an incentive
to choose mediation, for example when protecting
commercial secrets. Mediation is considered the
main motivator of the party as it wants to settle
the dispute quietly and without publicity.58 There-
fore, the confidential nature of the mediation pro-
cess encourages businesses to resort to dispute
resolution through mediation.* When resolving
a dispute through mediation, the decision about
who was “right” and who was “wrong” is not public.
This can be a key factor in a complex business en-
vironment for a number of reasons. The fact is that
the business environment can have an impact on
subsequent business operations, reputation and
more.®

Confidentiality in commercial relations is of
paramount importance to the parties. If a third
party has information that there is a commercial
relationship between the parties and the dispute
involves a particularly large amount, disclosure of
this information may damage its reputation and
business relations in the market, or both parties
may not want to disclose confidential informa-
tion.® Data must be processed in strict accordance
with the rules established by law, damage may en-
tail an obligation to compensate.®

During the mediation process, the parties
agree to non-disclosure of the information provid-
ed, however, the privilege of confidentiality also
has certain exceptions.® In fact, Georgia took into

explanatory card, registration No. 07-2/319/9.

58 Lawrence R. Freedman, Michael L. Prigoff, (1986).
Confidentiality in Mediation: The Need for Protection,
Journal On Dispute Resolution, Vol.2:1, pp. 37-38.

59 Wykoff, A., (2016). Mediation & Confidentiality, Bond
University Student Law Review , Volume 4, p. 5. (in
English); Bichia, M., (2020). Legal Regime of Confidentiality
Protection in the Mediation Process and Its Meaning,
Journal Law and World, 6(2), pp. 199-200. https://doi.
org/10.36475/6.2.15

60 Posin, D. Q., (2004). Mediating International Business
Disputes, Fordham Journal of Corporate & Financial Law,
Vol. IX, p. 457.

61 Att. Dursun Al, (2017). The Principle of Confidentiality in
Mediation and the Rols of Confidentiality In Commercial
Mediation, Afro Eurasian Studies Journal, Volume 6, Issue
1&2, Spring & Fall, p. 28.

62 Bichia, M., (2017). The Problem of Civil Legal Protection of
Personal Datain the Internet Universe, In: VIl Proceedings
of the International Scientific-Practical Communication
Conference "Internet and Society", July 7-8, Kutaisi, pp.
36-41.

63 Macturk, C. H., (1995). Confidentiality in Mediation: The
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account the European experience and recognized
by law exceptional cases of restricting the confi-
dentiality of the mediation process. One of them
is the case when it is necessary to protect the life,
health or freedom of a person or the interests of a
minor (Article 4). And in these cases, the disclosure
of information should be based only on the princi-
ples of an adequate and proportional distribution
of the legal purpose in such a way as to protect the
confidentiality of information from unauthorized
persons to the maximum.®

3.1.5. Self-determination of the

Parties and Focus on their Personal

interests

The voluntary (rather than mandatory) nature
of mediation is especially attractive to the parties
when the decision to start mediation and partici-
pate in the mediation process is entirely up to the
parties.®® Mediation is an absolutely voluntary pro-
cess that automatically determines the ability of
the parties to the dispute to understand well what
kind of conflict they have with the other party, in
what form they intend to resolve the dispute.®® The
scope of self-determination and decision-making
of the parties may be limited by the normative
norm on the inadmissibility of an unfair outcome
of mediation. The realization of the interests of
the parties is allowed on the basis of their right
to self-determination to the extent that the in-
terests of third parties are not violated.” The re-
sult of a fair mediation is what the parties decide
within their self-determination. Thus, the duty of
the mediator is mediation based on the principle
of self-determination of the parties in order to
achieve a fair result.s

It is important that all plaintiffs are heard by
sympathetic and wise lawyers, and that the parties
feel that they have their “day in court”. The media-
tor fulfills this role and allows the disenfranchised
party to receive cathartic relief in front of an edu-
cated professional, such as an arbitrator, who oth-
erwise resolves the dispute.”®

The mediator's tool is to identify real posi-
tions and interests, while the court is looking for
facts. Unlike litigation, mediation can be a con-
flict between “rules of law” and “person-centered
norms”’® The court and the lawyer attach only
secondary importance to the norms based on the
person, so the litigation and the negotiations of
the lawyer are rational and regulated. Mediation is
more responsive to personal norms and values.”

3.1.6. Flexibility and Informal Nature

of Mediation

One of the fascinating aspects of mediation is
its extreme flexibility. The mediator offers econom-
ic entities various options for resolving disputes,
however, the range of options for resolving disputes
can be limited only by the desire of the parties and
the creative approach of the mediator. However, any
number of communication tools can be used during
mediation. For example, experienced resellers reg-
ularly use telephone and email, as well as intranet
technologies. However, it is possible to use many
other means by which the parties in the mediation
process are provided with information that provides
an objective basis for negotiations. When resolving
business disputes, the mediator is assigned the role
of an intermediary, within which he can manage dis-
putes, develop and think through various innova-
tive mediation processes.”

Best Protection has Exception, American Journal of Trial
Advocacy, Vol. 19, pp. 426-427.

64 explanatory card, registration N07-2/319/9; Mediation
Law, 2019.
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67 Chitashvili, N., (2016). Fair agreement as the basis of
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Disputes, Revista Brasileira de Arbitragem, Vol.7, No. 27,
p. 57.

70 Lawrence R. Freedman, Michael L. Prigoff, (1986).
Confidentiality in Mediation: The Need for Protection,
Journal On Dispute Resolution, Vol.2:1, p. 45.

71 Clarke, G. R., Davies, I. T., (1991). ADR Argument for
and Against use of the mediation process particularly
in Family and neighbourhood disputes, QLD. University
of Technology law Journal, 7, pp. 87-88, <https://Ir.law.
qut.edu.au/article/view/343/335/view.html> [Last seen
17.07.2023].
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Legal Studies Research Paper Series, Commercial
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Compared to court, mediation is an informal
process among alternative dispute resolution
mechanisms. During mediation, the mediator acts
as a third neutral party who helps the two disput-
ing parties communicate and negotiate. The me-
diation process is based on the common interests
of the parties and the peaceful resolution of the
dispute.” It is up to the judge to make a decision,
and it is not mandatory to reach a final agreement
during mediation. However, if a mediation agree-
ment is reached, this result is the decision of the
parties and therefore represents the interests of
both parties.”

In mediation, the business sector is particularly
attracted by the fact that in this procedure it is not
limited by any obligations.”” The consideration of
the case in court is limited by the consequences
of a strictly prescribed alternative legal possibili-
ty. Mediation gives the parties the opportunity to
work out a solution that reflects their needs with-
out regard to technical legal principles. Parties
can achieve results that go beyond a typical court
order. The flexibility of mediation also gives the
parties the opportunity to work out a solution that
they believe is “fair” and more likely to be in their
best interests than would be the case with a for-
mal court decision.”

During mediation, the parties may establish
their own rules and procedures. They generally
prefer to forego the formalities associated with
other forms of dispute resolution. For example,
mediation is much less formal than arbitration.
However, although the mediation process is very
structured, the parties are free to waive the for-
malities.”

Mediation is carried out in stages (stages). The
idea of classifying into phases is interesting, but

Mediation in Europe, p. 12.

73 Kelly, D., Holmes, A., Hayward, R., (2005). Business Law,
5.th edition, London, pp. 95-96.

74 Kandashvili, I., (2017). Mediation — a New form of
Alternative Dispute Resolution and the Perspective of its
legislative regulation in Georgia, "Journal of Law", N2, p.
116.

75 Tsertsvadze, G., (2010). Mediation — an alternative form
of dispute resolution (general review), Th., p. 55.

76 Radford, M. F., (2001). Advantages and Diadvantages of
Mediation in Probate, Trust, and Guardianship Matters,
Pepp. Disp. Resol. LJ, Vol. 1, p. 247.

77 Feinberg, K. R., (1989). Mediation — A Preferred Method
of Dispute Resolution, Pepperdine Law Review, Vol. 16,
Iss. 5, S8-9.

it should not be taken literally. If the mediator in-
forms the parties that they are now moving into
a new stage of mediation, it is unlikely that this
will make a positive impression on the parties and
will contribute to reaching an agreement. The me-
diator must follow this scheme, although it would
be irrational to strictly adhere to it, if, for exam-
ple, new information appears during the dispute,
the mediator should not refuse to familiarize him-
self with its details and discuss it with the parties,
since he has already passed the so-called “infor-
mation phase” and arguments. Listening to new
information during a presentation is wrong. This
is considered to be an overly “procedural-legal”
approach that will only harm the mediation pro-
cess. The fact is that mediation is a party process,
not a mediation process. When a party knows that
during mediation it can say whatever it wants, it
will not be clear to it why it should submit to the
theory of phases, if the information voiced from
its point of view is very important for clarifying the
essence of the case.”

3.1.7. A Wide Range of Decisions

The biggest advantage of mediation is that it
allows decisions to be made that go beyond the
legal consequences. Mediation can become a uni-
versal forum that can potentially resolve all issues
(legal and non-legal). If a party wants an outcome
other than a simple payment of money or some-
thing other than a remedy that the court will order,
mediation has the ability to negotiate an unlaw-
ful, creative or commercial solution. In many cas-
es, the resolution of legal issues does not in itself
lead to the effective resolution or final termina-
tion of the dispute between the parties. Mediation
can offer parties a wide range of benefits that go
beyond resolving disputed legal issues. For exam-
ple, talking and listening to each other about their
problems creates an opportunity for mutual opin-
ion and a better understanding of their needs (in-
terests). This can minimize the likelihood of future
disputes, or at least lead to greater recognition of
the existing dispute and identification of the caus-
es of the dispute. Such discussions, judiciously
conducted by the mediator, can also improve and

78 Tsertsvadze, G., (2010). Mediation — an alternative form
of dispute resolution (general review), Th., p. 339.
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sometimes restore communication between the
parties. In this process, the parties continually try
to deal with issues in a respectful manner, which
can enhance their ability to resolve disputes with
others in the future.”

Mediation offers businesses a wide range of pro-
tections. Long-term structured payment plans and
annuities (forms of loan repayment) can be offered,
allowing parties to be more creative with economic
outcomes.®® At the same time, mediation gives the
parties to the dispute the opportunity to identify a
wide range of creative solutions to the problem. The
Court may not always be able to fully explore the
factors underlying the dispute. During mediation, the
parties are free to expand on the issues under dis-
cussion and look for the root causes of the dispute.®'
Because mediation is not strictly limited to relevant
issues, this process can also lead to the resolution
of issues that could lead to unnecessary litigation in
the future.® In fact, mediation also appears to help
prevent unwanted disputes in the future.

3.1.8. Control over the Process and

the Result by the Parties

The role of the parties in the mediation process
is special. This also manifests itself at the stage
of choosing a mediator before the start of medi-
ation. In addition, the mediation process may be
conducted by one or more mediators. However, the
parties by agreement determine who should be the
mediator, except as otherwise provided by law.®
Mediation is considered an adjunct to justice, not
an alternative to it. He can only contribute to the
elimination of disputes, but he cannot completely
take it upon himself® In fact, three elements of

79 Hardy, S., Rundle, 0., (2010). Mediation for Lawyers,
Australia, p. 10.

80 Tarman, Z. D., (2016). Mediation as an Option for
International Commercial Disputes, In: Annales de la
faculté de Droit d Istanbul, Vol. 48, No. 65, p. 233.

81 Clarke, G. R., Davies, I. T., (1991). ADR Argument for
and Against use of the mediation process particularly
in Familu and neighbourhood disputes, QLD. University
of Technology law Journal, 7, p. 85, <https://Ir.law.qut.
edu.au/article/view/343/335/view.html> [Last seen
17.07.2023].

82 Radford, M. F., (2001). Advantages and Diadvantages of
Mediation in Probate, Trust, and Guardianship Matters,
Pepp. Disp. Resol. LJ, Vol. 1, p. 249.

83 Paragraphs 1 and 2 of Article 4 of the Mediation Law 2019.

84 Tsertsvadze, G., (2010). Mediation — an alternative form

the principle of voluntariness stand out: (1) parties
should not be forced to participate in mediation;
(2) the process must always be under their joint
control; and (3) the results must be freely agreed
upon by the parties.®

Business entities do not lose control of the
process, and no one needs to tell business firm
managers that they must manage corporate affairs
in order to maximize benefits for the company’s
statutory groups, shareholders, employees, and
society. Litigation may not consider face-to-face
negotiations successful because they are based on
pre-established framework rules, while mediation
resolves tensions. When the mediator takes con-
trol of the negotiation process, he ensures that the
parties can control the outcome.®® Thus, mediation
further expands the scope of dispute resolution
methods.

In the process of mediation, the parties retain
a great deal of control over the process and out-
come of the case. During mediation, the parties
make their own decision and therefore may have a
greater interest in its success.

3.1.9. Mutually Beneficial (the So-

called “Win-Win Situation”)

The court conducts a process, the result of
which is always beneficial for one party and dis-
advantageous for the other. As for mediation, it is
a win-win process for both parties. This is espe-
cially true for family or neighborhood mediation.®
Therefore, unlike the judicial and arbitration pro-
cess, mediation involves a process focused on mu-
tual benefit.®
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Comparative Law, 4, p. 220.
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Richard Hill gave an example of an orange on
the merits of mediation: The parties’ dispute is
about an orange. Both parties claim to be entitled
to for-tohal. There are two options for resolving
the dispute in arbitration: either only one party
will receive the orange (the other will have noth-
ing left), or both parties will share the orange. In
mediation, negotiations focus on the interests of
the parties rather than their rights, and these ne-
gotiations may reveal that one party wants to use
the orange peel to make perfume, while the other
party wants to use the pulp to make orange juice.
Thus, mediation gives the parties the opportunity
to share the oranges in a mutually beneficial way.”

Mediation is about business interests, practical
considerations and the search for mutually ben-
eficial options. Mediation often provides distinct
advantages over face-to-face meetings without
an intermediary. The mediator listens, suggests,
guides, assists, checks reality, and explores mutu-
ally beneficial options.”

3.2. Disadvantages of Mediation

The following circumstances are considered
to be negative aspects of mediation: a) the par-
ties to the dispute must express their readiness to
communicate and resolve the dispute; b) If one of
the parties is in bad faith, it can use mediation to
drag out the dispute.” In this case, the parties can-
not reach a mediation agreement, in connection
with which the case continues to be considered in
court; c) If the mediation process is regulated in
too much detail, it loses its negotiation character.
However, this distinguishes mediation from litiga-
tion and other alternative forms of dispute reso-

International Arbitration , 12(4), p. 135; Petsche, M.,
(2013) Mediation as the preferred method to solve
international business disputes? A look into the future,
RDAI/IBLJ, N4, p. 253.
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RDAI/IBLJ, N4, p. 253.

91 Stipanowich, T., (2004). Why Businesses Need Mediation,
Legal Studies Research Paper Series, Commercial
Mediation in Europe, p. 11.

92 Tsertsvadze, G., (Ed.) (2013). Prospects of legal regulation
of mediation in Georgia, Th., p. 59.

lution; d) Compliance with mediation can lead to
the “privatization” of justice and the administra-
tion of justice by private individuals, which poses
a threat to the normal functioning of the legal sys-
tem. However, the position mentioned is probably
more hypothetical and can be explained by less
awareness of mediation.”® e) Mediation hinders the
development of law and judicial practice.

However, it is possible that the relatively stron-
ger side of one side can outperform the weaker
side at the expense of the potential of the other
side. For example, mediators should be especially
careful when an older family member is a party to
a dispute, as the older person may have some lim-
ited legal capacity or be unable to fight for their
interests due to social conditions. On the other
hand, older people are often inflexible and con-
fused,” so they can be classified as a vulnerable
group.

Despite the disadvantages of mediation, its ad-
vantages are much more significant and weighty.
Among other things, mediation focuses on the real
interests of the parties, provides an opportunity
to make a fair decision that reflects their point of
view, and frees the judicial system from cases.”

CONCLUSION

The study shows that mediation is of particular
interest to business entities. The use of the insti-
tution of mediation to resolve civil disputes is due
to the fact that it takes into account the interests
of the parties as much as possible when reaching
an agreement.

Mediation is attractive to the business sector
for several reasons. Compared to litigation, medi-
ation is a cheaper, faster, more confidential, calm-
er and more efficient process. At the same time,
confidentiality leads to increased confidence of
the parties in mediation. The purpose of confiden-

93 Kandashvili, 1., (2020). Mediation (an effective alternative
means of dispute resolution), Th., p. 71.
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tiality in mediation is to ensure the protection of
confidential data disclosed by the parties and to
maintain an ongoing relationship. Confidentiality
also helps to preserve the entrepreneurial image
of entrepreneurs.

What is particularly attractive to the business
sector is that mediation is flexible and informal,
giving the parties wide discretion. Mediation pre-
vents the aggravation of relations between the
parties and is not limited to the issues under dis-
cussion, as well as the development of means or
methods that ensure the resolution of the dispute.
Mediation is aimed at the self-determination of the
parties and the identification of personal interests.
In addition to the neutrality and impartiality of
the mediator, the parties control the process and
outcome of the mediation. In fact, it involves con-
ducting the mediation process in a way that ben-
efits both parties. Mediation is no less remarkable
in terms of saving financial and time resources.
These circumstances are important for everyone,
especially for the business sector, as they have a
negative impact on their activities and can cause
negative economic consequences. Thus, business

disputes need to be resolved as soon as possible
to avoid major negative consequences.

A brief overview of Germany and other coun-
tries showed that interest in mediation is growing.
Its attractiveness is dictated precisely by the pos-
itive factors of mediation, which contribute to a
calm, thoughtful, relatively cheap and short-term
dispute resolution based on the common interest
of the parties. Georgia has taken into account Eu-
ropean approaches to mediation, has established
rules governing the mediation process, and a flex-
ible system that is maximally adapted to the inter-
ests of the parties and includes general principles
for the consideration of cases (without detailed
regulation). This paved the way for the develop-
ment of the institution of mediation. True, “Medi-
ation” also has negative qualities, but the balance
will undoubtedly be tipped towards its advantag-
es. It is therefore necessary that a larger section of
society be made aware of these benefits of medi-
ation so that more people can take advantage of
the benefits of mediation to resolve their disputes
amicably.
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8udmynbadob ndoMohgbmondo

dobgogm dogdoo
bsdsmoanols omgdmn, g3(m30l 16039MmboBIB0L 3hmazgbmmo,
03569 x339560930am0b Lobganmdnlb cmdnanalinl bobyandhoam ybn33MmboBIANL GmpF339amn
amaddmmo, ndsmanglo bogsob8sbsorangdanm 3magmsdydnl v3myndsanal 376390 G0, accns@mmo,
d3m35¢90, bygsmm3zgamm

JobOMA3O0N

33930 9dm36900 bodmMmJomogm 39099 gN3EN0L godMmygbgdob M30bx0xMYdg0LY @ y30-
MohgbmogoL. 3oMmzgum Mogdn, BosdMmadn gobbomymons LOdMZaMaaMgmab dmangmmo J39ybob
(39MBs60s, M0ghy39s, gbhmbgmn s bb3.) godmEamyds 3gnsEnab bggmmdn s 398098 .-
Labymons 30%060, EEENbEIL, JoMmmyman TgnoEns MMIgmndg J39y60b ML gx3dbgds oy
0b bogommzgmmdn Myndg L3gENBNZNM gadmamAg3o.

bHodns gbgds LadMmJomagm o30b goobyzahnb Logddgdo d9NeEN0L PBNIMYM O BoMOM
dgLodmydMMOg0L. Lobodammmmdn bogdob gabbomags 9x7xdbgds LodsMmmmydMmngzn bognmbgdab
396bom3zob, Fg0oEns oM dgdmoxzsmamgods bodsmmmgdmngn Lagnmbgdnb gabbomznm; dgwno3n-
0b EMmL dgbodmgdgmns sMabsdaMmmmgdmnzgn sb3gdHgdnb dbognd0E. dgbodednbo, ob dmgbo-
@0 s 3MayMMmIsyMmo 3MmEgLos, MMAgmoE dboMygob odmagb dodbndomyM Ma30LYBEYOSL,
03Lggmb domm30b LonbHgMaLbmM s 30MmM36m™ nbdHgMabyddY IMMggdm 6500LT0gM Loznmbdy.
090003000L 3MmEqLbo dgodmgods dg0dMEmML dbmemo dbsMmgms nbdHgMabadoms s dgnshmmoab
3M90h0ymo bogddnsbmdab Hagbozom. sdodhmad dboMyxgdL 30 dgnaEnnb 3MmEgLLY s 89WY390-
B9 3mbpMmmean.

33930 3abhHModL, MM FgnoEns badoMmmzgemmdn ygmm dgdhom 306MmMm IMmEmb gai39d-
6900. 3000, BdJHMOMN35©, JoMmm3zgmon 30b6mbAdgma 3MagdhHn3ob sbMOL dgnsiEnanb gobzn-
00M705L o 3g03hMMbLE IMJ39g00Lb Md30LYIRMGOSL 360gg0L, MYIES 03a500L, MMA gL Mv30-
LIBMYd NBMYEYds BbsMygms 6ydnm. dgLbodsdnbo, Lodgosgom 3MmEgLbo Yoy BoaMndsMmommbL
dbomgms 6300ymammdnmmdnb 3Mnb3n3nb sE300.

090000300 gobboggmMmgdnm 308B0E39™Ns 00B65LM30L, MOE 3odMB3gxMNs FxNSENNL Y3nMa-
habmogonm. dbomygdabmzob 360d369mm3zab00 dg0oEgnaob 3MMEgLoL 3MbBNEYBbENOMYMMOY,
@mMmobLY o BNbsBLYMO MLYMLYONL EOBMZ3s, bsMgms dmMmab 93MbmMTn3xMo JMMNgMOMOgdNL
d960MmAybg0s, 3mBabhnym sL379H90%g 09390H0Mgdy, MMngy dbomab dmM3gzndnsbn TEaMIsMgmMod..
090000308 d0doMmmgmns dboMgms Mm3nmagsdmMm33930L396, M3 bgmb y6ymobL aznb ImBgbMngy-
00LM30L P3N Y0gm0 B0dEOgNL IMABIYOSL. 383LMb, BgENdEN0b MmML dgbodmygdgmns dm-
003030 ©s3900L 3M9396300.

LV3306dM LOOY3IBN: BgNd300L Y30MHILMOYON, IMJbagmMOs, AbsMgms 3oMm3zbym
06(H9MoLYOBY PoBYIbgd N 3MmEgLo
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Ladmgdomagm ©a3900L osby3zgdnb bLbge-
©obbgo LOdmomydolb dmMmab gMmo-gMmon gob-
LaggmMydnm 8603369mm3zsb0 gdos dgEnoEne.
99005308 LanbhgmMabms badmgomagm s3900b
Labodommnmmdn gognabyMgdymn s LHMILY-
™m0 gabbom3znb 30Mmog0do0.

33m930L 30%060s, OaNbEAL, My 39w939-
0L 063930 Logdnb gobbomags dgnsEnado 93m-
bmdngyMo o LadoMOgOMN30 MZaMbadMON-
boo. 9b 3obbognmMmgdom bLoyyMoMgdm b
oymb  00dbBgLLYIHMMAbMZ0L.  Fgbsdsdnboc,
360 3ob0bodM3zmMmL, Mmammo 9x39gbhgdn Im-
093L 00d65LE3900L MMM gobbomzsb b9-
3oh0ymo g93mbmadngyMo 850939000 Mo3030
o30mgo0by o domMMALLEymMadnb 3d0B6Y-
00LbmM30L. 03 3Mb®HadLHdn dgbobBogzmny, Moman
bobnomyds FgnsEny, My gobsabbgzegzgdb dob
LobodsMmmmmdn bogddab gobbomznbgeb. dgbLe-
00000bo, 3608369mmM30600 FgNeENOL MMEM-
M3 P30Mahabmdgdnb, nbg yomymanmon dboMmg-

9000b 33m930.

bodmgomagm ©a3900 89ndmgds doebyab
LabLFOMNEMMD EbTsMgdom, FogMod nb, POY-
000 db399Hg0mMab 9MmoE, babnomMEgds oM-
3399™M0 y3aMymxaomnn 030090900003. bLEMMy©
0dohmd 30%s6d96mbogmos dgnaEnob abbn-
bhadobL dgbbogzms o dnbo 360d369mMmdL Fo-
M33039.

0000006, 930 My 00 J39yobsdn dmgadgaoL
090000300L0 Lb3sELLb3s ImEgmon. LanbigMmg-
bmo, MmagmMmos LdM3sMgaMmgmnb J39y6900bL
390mMEomgos 390s3nsdn o 390sEns Mo
L3930303000 IMJTgEIOL 83 J39yb690d0. Lods-
Mnzgmmdn 2019 Bmab 6membL doomgb 3obmba
2000003000 dgbobgd”, MmIgmds3 dgnsEnab
BoMIMydnb Md960dg dmgon Bgbo dgdmga-
3003000. 03 3MbhgdLbhdo goboMzz9300, MMAgE
0mEgmb 9x3ndbg0s 890eE00L JoMmmymo 396Mm-
boo — Logomm3zgemad dbmeme gMmo J39Yy60b
dmEamn gonmzsmabBabs, dgMmgymo dmegma
390d0sMy my dnbmzab L3gEn@nzxMo Bgbo Ao-
dmoyomnodo.

obg39, 33ma3s bLonbdaMmabms dgnsEnob
3MmEgLdn YoEYENIMO gMomngmmmonb EsE30-
Lo o dbognn LO3BMBbAYdMM 33nx0900bL
3o0m. 83 3mbMadbhHdo Pbo obnbadmzmmU,
Mod9bom LMYMoEsd dgbBagmomn dgEnoEn-

0b go3mEgmaoalb dobAdadgdn my dgbodmyod-
mmogo0 o My Mmab sbMymMadL 890830
bodmgomagm s3900b AmMa3zamMydnb 3MmEgbaon.

1. 83@0aB0ONOL aM®@ICNIB0
LABE@3IMBIMANINL MHI3©ABN3J
d339069d0)

DMZoo, Ebmdomos dgmonsgnob mombo
dmgmao: 1. bMHymo Bgdsymammodncmn dgon-
0309, MMmabolg dboMyggdn Tndommo3z9b d9wo-
ohmmb 6900bANgM0 ©o30L EMmML, MMAIgmoi
0000 3IMY300090M® 39M goabyzn®ab. o0
d90mbgg3000 99000303L 3obmbo oM LFnMg-
09; 2. 6300ymaMMdNM0 39005300 oM3399M0
Bodobomabgdgmn mbobdngdgdnms o LL6-
93090001, 30 d50mbgg30d0 dboMggdL My3mag-
booEns 9gdmg300), godmaygbmb dgonsine, Mo
3MagHn3nb gobznmomgdedgs mMmngbhnmgdyana.
gL dmEgma bLoagnMmydlL dgnsgnab dgbobgd
3906mbab 0MbyOMOLL; 3. bogomEydymM 30M379-
o0 bodgosgom bbmAs, MmeEabsl dbsmg-
900 360 ogLBMMB TgEnobhmMmmob 3nM3gm
d9b390MoL, 3RoLME o6 gmbogzmymo LoRsLY-
Moo, Momy @obLadm3zmMmb dgnoEnab 3oMan-
LosbMdY. gb IMmEgmMoEg dmombm3zLb dgmnoEnnb
dqbobgd LodsMMydMmng AsMAML; 4. bOHMLE
LogaMEYOMM FgENsENS: dboMggdn 6o -
9L6EMMB dgnaEnab 3MmEgLL o gonmmb boMm-
5900 0900030nb dmgmo 3MmEgEyMobomzab,
MmgmmE bobodsMmmnmmbodn dndommznb bo-
Bodnmmdobm3z0L.  LogzomEydymm  sb3ggdo
9bgds dbmmme domnsb 3MmEgbdo dmbsbo-
mgmoOsb 80806, MMEaLsE dmMnggdnb dombyzo
ymzgmm3nb 6500ymxammonmons.

ob939, gobsbb3s39096, doMomoo, dg00-
0300b dmbBybmnggonb xksMmom s 30bMm Im-
©ImyobL.> g39ybgodn, MMImYonE 9BYdbYos
dgononob 3gmEgm dmbBgbmognosl, wghom-
3MO0d EMIYzxmMnMxdo Mo 3MmEYIYMIdn. o0
939469000, doMmoooo©, dmJdggdb 306mbo
2000003000 d9bsbgd", MMIgmoE BaMmm gby-
00 3900003000 3MMEgLMVD V3e3d0MY0YM bo-
300bgoL, obg3g, 3056030 FgNsEnsby s Lb3s

1 De Palo, G.,, D URSO, L., (2016). In: The Implementation
of the Mediation Directive, Workshop , Research
Administrator Responsible: Raffaelli R., p. 11.

2 Hopt, J. K, Steffek, F., (2013), Mediation Principles and
Regulation im Comparative Perspective, Oxford, p. 17.
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nyMooym 3Mmaqgboydl. smbndbym dmoymb
9%39d69005 o030 HM0NY, LOEIE oMLYOMOL 306mbo
»0odmgomogdm bodommab dgnsEnnb dgbobgd
0JH0“ 00539 IMaMBYs 93909m0 boxMabgzgmo,
03030 LoxMobggmdn BgnsEnob 3MmEgLbaL
dgbobgd LognmMbydb dg0Ee3L PdgommE Lodm-
Jomagm 3mgdLo, bLadmgomagm bLoadmmEgbm
3Mm©9qdLo, bobbaob LadmmEgbm 3moadbo o
dmmadnb badsMmoab 3mgqLo.?

Mo J99bgds 306Mm (gdmyoym) dmogmb,
00 090mb3z935d0 3g0o300L 3MMEgLO 3MOS Y-
homyMmo dmBgbMnggdyma. gb 0dnmos gob-
30Mmogomon, MMI yzgmaxzmob ©oMygymo-
M900 bgab dgydeab dgnsgnob abbhodyhob
39630000M900L o AsmMAMgddn dmodEgsb dob.
003bmMb, FgEosEns Ladmgdomadm LodMmEgbm
LadoMmomob bmMIgOnESb godmbymn dmgmy-
Bod o daobo AoMAMyddn dmJEg3s HdnomMME
3MmEgLoL Jgdmy3sL AMNodMYOL. J3aybad0,
MmImyo0E o0 IMEImML 0DNsMY096, oM 3B7LY-
096 9900300L LO3MMEgLm B5LYdL o Tgwne-
HmMoom30b HM9bnba-30mM©xdymMad90L, Moy
39Mdm 06030ah03900L Mygamnmydnb bLogbo
3obnbomado.4

1.1. agtrdoboo

H9gMdnbo ,, 09000305 dgndmgds BoMIMAM-
doano nymb d9Mdbymo bohyznsb medos (M3
6036030 dn0do30mUL, BgodhMomymL, doyzgmdm-
909mL) s MMNbYMo Bydaob 3606 mederei
(067 33639M690v), 36 mediatio (3x9853mMos). 00
033badM0b0, 3gnodhmmo gobonbomyods 97-
0003mo, MmIgmoE 0s3nbo dny3gMdmgdgmo
LodgNaEnMm bLoJdnsbmonm gbdoMmgds o30L
dboMygdLb dob dmMgzoMydo-gomizn3sdn. dgmno-
309 8390006 3od3magz900b smbhgmbodnymn
dgomens, Mmdgmoiz 993609Mmo 30M39-
3@ obadymEs 0dd-3n 1960-70-006 Bangoddo
3oM30M@ab b039MLoMYHOL MoboddMMAMY-
00b 309M o dob d9073 3godmnygbgds 3bmzmg-
00b dMazom bizgMmdn. 3903030 AMNDBMYOS
3MmEgyMo o6 dgomeon, Mmdgmozg boboom-
0900 6500ymBmMMONMONL, s3HMbMAnnbs @

3 yobsd3znmo, 0., (2020). 8gensEns (e30l gowshysg-
&0l 9x339dBIM0 sen&ghmbo@oymo Lodysmgods), ™o.,
61-62.

4 0939, 63..

0909390000 MNdMONL d9353969mn 3Mo-
630390000 @ bmMmEngmEgds bynhMamymMo,
mo0nggdhumo ysdszamab (Bgoshmmab) dogm.
©M936ymn 893609MYmo, LoyIMIbEnMydy-
0 39gg00m, 3g0si300b nbhmMans 06ygds 1960-
70-0060 6gngd0b 3gMomedn, mydEs bynMomy-
Mo 99bodg dbomab, MmamMmE dysdsgzmab, dngm
339000 390s300L gdom goobyzahob nY-
0b 3396 ©3sL dMozomon bombab s0BLBMNSHN
HFo00309. 9009600, 390330 3Mdd 39-20 bLoy-
39600 sbomn Im3zmg6s; MYIEs ©3900L IMZ3e-
M900L 08 dgbadmydmmMonb 395360gMYME -
¥3dbgoymn s PaBIMIbEnMyoYmn gebbomas
d9g0 dbmmme 6memm MMIME0 o6 MMIME -
0000 Banab gobdozemmodsdn, 33nM3zgmgb ymama-
Lo, 983-00 s 99073, 90939, 93MM3sd0.°
3903060030 TgnoEns godmnygbgds 1980-
0060 600306 0o3ednMmzgmo dbmmmme
3om3a9m LBIMMYO3n, 833Msd EOIL 0b 3MEI-
™00 039000 aMmmm b3ggHMBY. 3gNOENS go-
9m0yg6900, 3030Mnms©, bomgsbm badsmomanb,
Lddgbgdm  Lodsmmmab, ZaMadmb oE30L,
J0M36mo0LY o LEBYDdMOMM A3900L, MMANL
Ladamoab, 60B6gLNL, L3MEydab, nbhgMmzym-
HIMYm o bb3s ©s390d0. d33LMb, DMENgM”
ba3gMman gobomzamnbBnbgdgmns Lojdnbmznb
©o3sbsbnamgogmo goMazgnma L3gENBNZs. Bo-
3900y, Lobzmem dgnsEnsdn dgnshmmb
3o6LoggMMgomMn P6oM-A393900 TMgmbm3zgody,
30009 goMgdmbELE30m ob 0ndbLAgENSENOL
bygmmdn. 000oLoSTY, 3gMBsbnsdn TgENOENY
39630m0M©s m0myddnb yzgms bmEnomym o
LodmMgomgomMng bygmmdn, Mmammiz 3obozgy-
M0 Labodsmmem 3MmMEqgboL denhgMbodngs, ob
by dgnMyg ,6060060M 39000 FoabyzghobL*
oenhgMmbodngs o dmgngmm d9dmbzgzedn dyo-
Mo 9330MEY. 3gMmdsabnodn ofm ABL LyMo-
mdyano dognnbbdgzs, Moms 39noEnab dgbobgod
bmm3g00 sbabymoym bLoadMmEgbm 306mMbIAO-
omosdn. 3nobaeb gobbbzezgdnm, d833033M0sdn
39036y, 390053000 MOMO3D) BMMIgd0 om-
30mnLbBNbgOYmMoym Lodmgomogm  badmmEgbm
bodommaendn. o3bdHMnsdn 2004 Byanb doonmgb
306mb0 ,,bLodmgomagm badsmomaab bazgMmmdn d9-
©00300L dgbobyd”, MomsE godmngzgms s3bhMmo-
0b bmzaymmymo Mmoo ggmdsbym Lodysmmadn

5 Lewinski-Reuter, V., (2011). Mediation, In: Glossar
Kulturmanagment, V. Lewinski-Reuter, S. Ludemann
(Hrsg.)., Wiesbaden, 254.
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09©00300L LOdsMNmOMN30 Loxyydzmgdnb gob-
9(h303900L 30dsMYMY000).°6

396360000 F90o300L 83MJ9900bY O
3M3ymaMmndo3nnb domomso bagydzgmo nym
Labodommmmm bofMmggdob dgdgnMmgds. d3sLMH,
dommmaLogymgosdn gabbmmEngmgdye bb3zo
M93mMmMIx0mob gMmmo, 3gMdsbnod ©obgMmas
o gabognmoMms 39na300b nbbHoBYMH.” 9300,
000gmb, dommnmadbsgzymadnb gobbmMmEngmy-
00bL 39694300L babomo gobobomab dgnoEn-
ob 0b6LbhodHHOL BoMIMIMOS.

39M30600L ®yaMOE30Ym bLobymdbogmdo
M930030M39me dgno3nab 3MmEagbob bodo
xMmMIs 0sMLYOMO.:

1) 9.6. ,bobodsmmmmb gofg BynsEns”
(Gerichtsexterne Mediation), MmdgmoE smngddg-
oMo LOTIMOMBIMTIMYONLESD LAYWNSE -
dmMy300909m™m 3MME9LO® s ddMJBIEEIOMEL
39Mdm 06030sh0n30L boxzydzgmdy;

2) 9.6. ,,bLabsBsMONMMbMS6 3MbLYOYN dg0-
030d" (Gerichtsnahe Mediation). dsmmomony, ab
nbbhohyzoMbomyMo O393d0MY0 MmNy  Lo-
LadoMmomb dngbom dndnbomy 3MmEaLMSb
(8oMMBLSZYMYO0L  gobbmME309mMYdsLMSH),
003030 3Mvd adM3ng0gmn LabadsMmEMDdY,
MmgmmE bobygmadboxgm nbbHobHYHOY;

3) babodsmogmb dngbom sMLYOYMn dgEon-
3309 (Gerichsinterne Mediation), Mm3gaog Mm-
3mmE 39MbmbomyMo, by HaMmodhmMmaymo
0930300M7909m0 aym LobodoMmmMby o bo-
dmgomogm 3MmEgLmeb.2

30M3sb0sdn  o30L demhgMmbohoyma o-
©36y3gtho dmM0Ee3L LogxmeMm magdn Mmamms
Ladmm@zgbm, obg TohgMmosmymo LodsMmmab
9m9d9b6MHodL. TohaMmosmyMmo LodsMmmmMNEsb
390m0ynbgde dmagon bLobygmdgzmymgdm Dbo-
doMmomob bmMmTgdn. ggmMdsbonb sbogmn 3obm-
60 ,09003000L dgbobgd®, MmMAgemoE dgnsEnob
MamMoOody 93MmM3ym ©oMyghn3sb 0B0sMYO.,
2012 6enob 03e0bdn 39300 dognodon.?

6 Lewinski-Reuter, V., (2011). Mediation, In: Glossar
Kulturmanagment, V. Lewinski-Reuter, S. Ludemann
(Hrsg.)., Wiesbaden, p. 255.

7 Espilugus, C., Iglesias, J. L., Palao, G., (2013). Civil and
Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, p.
162.

8 30M@339d7, 8., (2010). 9gnoEns — o30L gowshysg-
&0l sen@gmbos@onmo mmas (bmasn dndmbon3y),
™0.,105

9 Piers, M., (2014). Europe s Role in Alternative Dispute

»000003000 dgbobyd* 3ggMmadsbool 3obmbom
0M03MYo MmNy, MmM3 LobodsMmmmb oM sg3L
JIRmMIdy, 300nbsMY O30 goobEgb goMmy dg-
033030, 3ogMod dgydemns dnb BomMAMydadn oM-
LgO0 Logdg Y9399 0MML Labodommm
090053030 333LMob, ggMdsbonb 306mMbBIEHO-
Moy dboMygob ImybmgoL, dnsmbomb aznb
dgmobbdgonm dMag30MxosL o Lobodommemm
3MmEgLO gadmnygbmb, MmammE3 P30YMILO bo-
dyoma0s. 3ggMmadoboab bodmgomogm badmmEgbm
3M9gLbob 89-158 636ognob Fnbg3z0m, d3E0MY-
090Ny, dboMyxgdds M3e3nM39Mo® LEIEMO
©a30L dsenhgMmbohnymo Ladyemgods 89640, 30-
©M9 ©anbygdLb Lobsdsmmemdn LadsMmmombo-
MAMyosL."

005bmob, ggMadsbnab dnbgdnb dnbyzno do-
©3mMadg00 3gobLbb3ze39073mNs 89N3EN0L godmyy-
Bg00bL 3MomMmotgbhymmosbmob ozezdnmydano.
0039000, 30Maob bommgm Lobodsmmemadn
Lo9899000L 20% o390 39N3ENL. 83 bogdg-
00 70%-00b dbsmgms dmMmab dgmebbdgds do-
06930 dbmmmE 15%-%7. bbzs LobodsMmmnEm-
90dn 0600369mm3660mo  d9a3nMgdymNg
dmbo3909900 06 LagMmoMm oM LN33dM0O9Y6 T9-
©053000L. gb IMbsdaMmmmyms dgbgymgdadgs
©39mM3nno7 M. dMbdsMOMYMNS ENEO JIMo-
3mqbmods 900Abgx3L, MMI o30L Zowabyzgho
0030003 d97dM0sm o oM godMmJ30096 ©o-
3900L 3g0o3nobm3znb BowoEgdnb bymMzomb.
0000006, EMgb®amonm ggMmdsbonodn dgno-
300 bHgboEnab gabnENbL, Moasb V3900 go-
Bobomgods babodsmommdn LEMsBSE (5-9 M3Y,
99000530030 30 - sb. 3 M39) s Lodsmmes-
mBomMAmgdnb @HMmoogoym 6909ddy admzn-
909700 sMLYOMOL. F0bgo300 3dnby, 093M
M93nmbdn 090oENedy dmmbmzbs VoMY
o Lo3doME Bomomns gNd3nnb Bogno LobL-
dommgmdn gobbobomzgm boddggdL dmMmab
(20%).2

Resolution: Off to a Good Start? Journal of Dispute
Resolution, No. 2, p. 287.

10 Tochtermann, P., (2013). Mediation in Germany: The
German Mediation Act Alternative Dispute Resolution at
the Corossroads, in Hopt&Steffek, Mediation Principles
and Regulation in Comparative Perspective, Oxford, p.
538.

11 Piers, M., (2014). Europe s Role in Alternative Dispute
Resolution: Off to a Good Start? Journal of Dispute
Resolution, No. 2, 291.

12 8609, 0., (2017). 3gMdsboal Lobsdsmomm 8gcensznnl

LBgmmdn sMigdymo 3Mod@&n3nmon godmEENmYds S
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1.2. moghao

m0ghy3e00 dmgddggdb ,Ladmgomagm o-
390d0 390003000 3godmyqgb900L dgbobyd* 306m-
602 o 990000300L gobznmaMmgds gobsdnMmmos
bm@EnsmyMmads 8330mMO8d, LobLsdsMmMM -
3900L0 3d9930M9x000, dmMAbdsMmgdgmms 0bdg-
M9bgo0L olzdoymanmgded, oba3y, ©@MmMObLY
o bofMzgdab 93mbmT00d. ogh3ed0 bdoMmo
LMVZ0DMOYD6 BboMxgoLy O Tom dE3M3ZdHOL
Ladmgomagdm my 3MIgMmE0M0 83900L Tg@No-
300L gd0m goaby3gdob, 0o yxmm, gobbogym-
M0 Moyma bagdggdab EmMmb. 2019 Bgmb
093900 306mMbIEm0gmMAs bodmJamagm bo-
LadsmMYdL dnsbags yBMYds, Imombmazmb
dboMmg900LZeb, Momy dom LEoEMb dgnsEnab
3900 ©o30L gowaby3zadoe, MmEs gb 30dsb6dgbm-
Bono. 2015 Banob dmMbBo(39990006 dgaMmydom,
MMEaLLE asbemydnm 100 3gNsEnab godm-
y96900bL 3gmMmMos nym, 390053000 BN -
300 3ooby3zghob MBoEnsmMyMo 3E3EIMMAdN
3339 39000M©o smEgM. nhomnnby s bb3s Lo-
bgmdboxzmgdab godmpwomgdaob Togomomdy,
™09H390 gonm3zamabbnbo bogomEydymm 39-
0030 bomgabm bogddggddy, sbY39, ,09083E0-
0b dgbobgd* moghy3zob 3ob6mbab gogzmEgmayds
bb3go Logddg90dy.1

000006, MoghHn3980 LobosdoMmmem Bgo-
0300b o6 dmMm0ggdalb 3MmEgyMs Ladnmmebg
M9300380 onbym 2005 Bgmb. 83 3MmgMsdnL
990939000 8935589000 3909390 baFYFoM $3IB-
0o 2014 Bgamb donmm LabodsMoMM 37030
ob 69bgdn, MMIMgdnE domodn dg30s 2015
Bob 1 0063M0Eob. LobodoMmommm TgENoENY
393M3gmEs 6900L3ngM Lodmgomagm bogdg-
93. bHobhobHozgMmo dmboEgdgdalb Tobjy3znm,
2012 B6gemb 17-39M T0dommyb dgnsEnsb, 2013
gL 99gnoEnado obgomn 37 Logdg oym, 2014
Bgmb - 53, 2015 6gamb - 123 o 2016 Bymb - 313.

39ML333&03900, 390mMmsbondals baemdmaHymo J3gybg-
00l AmLsdsmorgms sbmEnsEngoal Lagmosdmmalim
3mbxgMmybinnl obogmyddo: ,,dmbsdsmomgoms bagdon-
Sbmonl dgazolgds, Lobsdshmem dgEnsENs S SMOb-
MmyenHanm3zsbms BomoreBbsxnmgds”, 70-72.

13 Law on Conciliatory Mediation in Civil Disputes of Republic
of Lithuinia, 15 July 2008 No X-1702.

14 Simaitis, R., (2020). A new wave of Mediation in Lithuania
What does it mean for Lawyers, CEE Legal Matters, 29
April, <https://ceelegalmatters.com/lithuania/13402-a-
new-wave-of-mediation-in-lithuania-what-does-it-
mean-for-lawyers> [dmenm §3com8s 22.07.2023].

ommm Bmgddn 3gnsgnom gobbomym bogdg-
00 MyMEbmos mMmzgMm gondoMs. Mngh30d0
oy dboMggon 0sbbIydnsb dgnognab gdom
Logdd0b gobbomznb 99003009080, FgosbHMMo
30 Bgmommdnm mabbdMOsL o3bogdb o be-
LodomMmMA gobydomips dboMygdb dgnaEnab
ofmbo, dmbodammmab g30mgds, dgohgmmb Bo-
MIMg0s o LOJdg oabigb Lobosdommenm T9g-
©053000L. 0by3g, Lobodsmmemm 6y3z9®HL Tgwno-
HmMM0b ab0d360b 06 dgE3mMabL."

1.3. mohzoo

mo®3noedo 0900003000 dgbobgd” 306mbo
d000mgb 2014 Banob 22 donbL. 03 3obmbom o-
30000 990053000 gobznmaMydnL39b Bowan-
3o 600030 o F9ENIENY gobs MRBNENMYMO.
3obmbom gobdh3nge dgnoEnab doMomoo
3M0nb303900: 6x00yMBMMONMOS, 3MbBNEAL-
30omMmoy, dboMgms MdbsbLBMMMOS o ™Mvbo-
ddmMmammoy, dgoshmmob  bBgodMomymmods
s Mm009gHMmods. s35bMb, 30b6Mmbom gobobo-
dmgzme, MMA dgnaEnanb 3mmEgbo n6ygds dgwo-
ohmMmob BgMmommodomn 9msbbdgdob ©oy-
00b dM3gbdHnsb, MMAgmdnE s0boabgds ©a30L
oMmbo, dboMmgme o dgnobhmmnb Ja3mgds-0m-
30mM9M0O900. 39005300L 3MMEgLOL EobMymg-
00b 89093 dgosdmmL dgydmons 3gEnsEnnb
d9bobgd 39006b3500bL OTHINE90s, MMBIMLSE
0yMooymo dogms og3L."

090003000 EMML DMBsN 3obMBIYdMM-
000 byddm3zobgmmdgb dgmagnadon, HbHMbym-
do, 3o ®obo o 83909 30. 508 306MB0L AndSONY,
99MY639mymb 0bN30EYsMYMN s 3MIgJho-
JM0 dMmdomo ©a3900L gowabyzgho. doM339-
Jm d90mb39390d0 dMBon 306MbIgOMMOY
3ME9gmMEads Lodmgomodm bogd0990%93. Fogoe-
™00, JoHMBYNLY s WH30sd0 89NVENY
390m0ynb900 393096¢LS 06 Tob BomgbezgdLY

15 3oemasylizsbo, M., (2017). dg0s30s mo@&3sd0, dg0m-
Mobeondonl bgemdmadfamo J33ybg0nl BmLsdstongoms
SbmEnaEngdal  Lagmosdmmabm  3mbazgMmgbianals Aobs-
myddn:  ,dmbsdsmomaoms  bsddnsbmonl  FgBsligds,
Lobodsmomm FgEnsEns s SMebmnmHenmzsbors ds-
Mmoemdboxymgyos”, 102-103.

16 Fedorchuk, M., (2020). Mediation: The Experience of
Latvia, Mediation: Training and Society Transformation/
MEDIATS of EU Program, <https://mediats-chnu.com/
mediation-the-experience-of-latvia/> [dmanm  §3comds
22.07.2023].
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s 390030600 M3603dMMAgEML dMML. oMo
0d0bo, o 0gw0oEns dMJdgadb 3mmgghoy-
Mo dMmdomo ©o3900L MMLYE, MMEY Fob6o-
3300 o69LydMxd0L bydd®3069MMOLY O
3Mmx330300ML dmMab J0obbdmods BoMmImndm-
00. gL T99bgdo ob739, FogoMNMOE, 073M3ENDL,
aLbHMBYML, LoxrMbzgmMb, o hob, o dMad)s-
B69mL. 385LM6, gbHMbgMdn, dobHobs o EONE
0M0obgmdn 390030 dgeMxd0m 01330000
399mnyg690s 06N30EYsMYM dMMIN0 ©8390-
do, MMAgmoE 6aMIMndmods Eodbagdgdgmbe o
5000003300 39MLbMBOL dmMAbL.Y

090000300 9Mdd @aMomE gogzmEgmody-
oo moh300d0, dogMmad gb oM 60db6o3Lb 0doL,
Mmd dboMmggon sMobmegb 0MAg396 TgwonsEon-
ob om0 ©o3900L goobobyzgho. 333LML6,
090003000 3M3PMaMmds JBRMM s JRMM 0d-
M9ds. d90o300b mz3nmMyggymomgdnb dm-
gm0 3930moL 9x399H00600.1 mo®3znedo 8-
@oodhmmob d080Mo obgbgdymos goM3zgymon
dmmbmzb900, MmgmMmoEss: dgnodmmo b
0ymbL oMobozmad 25 Bab, 3oMmgn M3 hoEn-
00 o babodommmgmonb goMgdy, Ydomamgbo
3obommgdnm 6500b30gM LzgMmdn, Ms30bYc3-
Ma© BEMMOIL Mah309M 96L, ESLMYMYOY-
oo 3Jmbab 3060390 100-bLosmnsbo LBsZMY
0900030030, 090000300 Mo®3nsdn bmMmEng-
™00 gaM3399mn bodmmEgbm mmbnbdngdg-
00b EobdoMmydnm. 3oM3gm Mngdn, mod3nsdn
0900300 3M3LOZIMEYOYMM baboomaboy, To-
3Mod Lodmgomogm 3MmEgbdn bLobodoMmom
dmybmogdb damboamhgamaglb, dgnaEns gobobo-
mmb, MmammE ©o30b gowabyzahob gMmm-g-
M010 30M03b6®M0 — 3060390 o30L goobyzghob
dgboadmm 0bLAHMYIgbH0. FgLodsT0LOE, T9©0-
030d 630b6o b6g0oymammonmn bobosmaboy,
P93 Bobomobydymons dobo godmygbgods Lo3-
MmEgbm bmMmIgonms s dMInd00.”°

17 HOPE — European Hospital and Healthcare Federation
(2012), Mediation in Healthcare, pp. 7-9.

18 Bertaitis, S., Marjusina, R., Olevska, I., In: Palo de G.,
Trevor, M. B., (Ed.) (2012). EU Mediation, Law and
Practice, Oxford, pp. 218-219.

19 Tvaronavile, A., Kaminskie, N., Rone, D., Uudekull, R.,
(2022). Mediation in the Baltic States: Developments
and Challenges of Implementation, Access to Justice in
Eastern Europe, Vol. 4, No. 16, pp. 76-77, <https://doi.
org/10.33327/AJEE-18-5.4-a000427>

1.4. gbhmbgmo

qbHMbymdn dgnaEns sMab nbbHMomo
(bod9BsMAIM) S3900L Boaby3zghob gMmos-
©gMmon 9900mEn. 83 30Mm0x0dn LodMBsEM-
90M03n dgoshymMmob 3mdogns dg0gddbs 1995
BgmbL. ©oamMbydNL IMIgbHNEeb E®Ydwyg Lo-
DMaamyomn3n 39nsEnnb LodbobymMads gobo-
boms @asbmmydnm 300 bLogdg, MMBgmms 80%
BoMmBohgdnm obMmyms.2?°

qbhmbymdn 0dz00mo© 0ygbgdgb dgne-
30ob 0bbhHOBHYDHL. oF 3obmbo ,d90sE0nb dg-
bobgd* domodo dg3ns 2010 BEobL 1 N3b30MD.
2000003000 d9bobgd” 306mbo gbgds Mmamma
890005300L, abg BgM0ggdsL (BmMNggosL). oy
Lobodommmm Ascngmab gmbngMymom O Y-
3omodmo, 0b d35m oL dboMmggoL, donmmb
dmbobomgmods dgnaEnnb 3MmEgbdn, Mmamma
9L ,,0908300L dgbobyd” 306mbabL 1.3-5 dgben-
doo dm39dymon. 3obmbo 3M3gmM©gds Ladmdo-
™agM 039099 o nb oM 903030L 03 Logddg900L
Aodmbomzomb. dgbodsdnboE, 3obmbo godmo-
y96900 Lodmgdomogm LoJ0990%g J9dMYE3900L
39M90d9. 005006, 0939 LOTgENOEOM dgmabbg-
0o dg0dmgods domodn 39309L dbmenme To-
dnb, MmEs gL dgmebbdnds gbgds dmmbmzbyodL,
MmImMgonE 939390M@90s LZYNMYdLL, o6 Y
9L oMo LogymMgdy, 80806, MmMoabolg dboMyg-
00 3ma3mmanbL dnomb9396 o30L MdNgdbH ™Mb
0030300090001, LobodaMNML 8M 3g3L JRWY-
00, o33M30E3ML o30L dgbobgd Tgmobbdndy,
Mmdgmol d9gbgds boangamm bymdgzmymgdob
0mg0a9ggosb o6 goyddgdsb o gbHmbymaon go-
Bbmogbgdymo bagbmzgMmgdgmo sanmab gobmo-
30L9xMyosL.”

qbhMbgmdn godmnynbgde dgnoEnnb byem-
393M3m900 o 890033039 d908bbT90d0. 3g0-
0300L dgbobgd 3900bbdgds dgndmyds V-
LAOHIOML 03 BM@HoMyLA, MMTgboE IboMmgado
9000Mmy396. MMEs dgnaEnob bygmdgimymy-
0oL dboMgqdn bgmb s69M7g6, dom BaMAmMgdm-
000 dM3emamoy, ndmMJagomb 88 d9mebbdgdab

20 International Labour Office, (2007). Collective Dispute
Resolution through Conciliation, Mediation and

Arbitration: European and ILO Perspectives, Geneva, p.

16, <https://www.ilo.org/wcmsp5/groups/public/---
europe/---ro-geneva/documents/meetingdocument/
wcms_366949.pdf> [dmem §3comds 03.07.2023].

21 <https://iclg.com/cdr/litigation/pirkka-marja-poldvere-
aivar-pilv> [dmanm §3comds 20.07.2023].
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d9L30030LYE. 03D, gb bygmdg3Mymgods d9-
0393L 30ME0Mxo0mMbLITIMNMYdMN30n byn-
d93Mymadab gmadgbhgolL, 3gMmdme, BomAm-
amob MmgmmE gMon dbsMab (Bm3smab) dngm
39M3399m0 Jdggonb gobbmmEngmgdonb dm-
30mgmoOy, 0bg dgmmg dboMab (yxgangdsdmbo-
o 30M0b) gmgds, dmamnbmzmb 3mbhmadg-
BbhoLgob dmgdgadab dgbmymgds. bmdomoybo
©333LHYMaOL LadgnsEnm dgmabbadgoslh, oy
dboMmggdn sdsb Imombmgzgb. 30Mmogo0b dgyb-
Mymgdmmonbob dboMgqdds 6o gowabEnb
Logdg LobodsMmmML. Mol dggbgds LOiNbb-
bm LgnmMbydL, Fomdy FgnoEnob dgmobbdgods
Mm3 smbMmymab, 0b ybs dooemmb J39y60L bo-
LodsmMA.?

2. 3d0aB00L JomOIICNN
dMma0

LogoMmmzgma gonm3zomobBnbs bLogmme-
dmMmobm godmEomMaos s gabLadmzms, MmD
090000308 36y 3obznmoMmEab o godumng-
MmgL, Mog IPBMYb3gmymxaLb  Lobodommemmb
009899000806 gobMH30MM33LLE. 9NeEn0L do-
90600, bgamo d9nbymb dbomMggdL o30b yMomo-
90 39mabbdgonm, LEMIBIE® S 9RJJH0bVE
dma30Mg0sdn. 3900300 JBRMM TJHo Fod-
Mmob dammmaLszngo0b 9x39gdHNdbMOSL o
3906h30mMmazb  Lobodsmmemb obgomo LoJdg-
9000306, MMIMYOBY3 9MbLYOMOL o30L Tbo-
Moo 39006b37500m ©oLMYMOOL dSENdVIM-
00. 003LbmMeb, FgnoEns Imgboma 3MmEgLNY,
MmdgmoE, bobodoMmmmmbs o sMONGHMIIMSD
900, 3godmgzzgmb bagmom 30B60L dnbomby-
300 9905300L gobbogymMmydym 3603369mm-
000.23

bodommzgmmdn 3obmbadydgmads, 9Mocn
obMmng, Asdmmgzoms bLogdggdn, MMIMYODIE
3ME39MEyds LobodsMmmmm dgnoEns, dgmmy
dbMmng 30, dbamgmo 6500L 3MLYOMONLIL V-
BgLs 6900030gM O30 FgNo300L Zo3ME39-
®go0b dgbodmgdamods. 3obmbom Logdommzy-
omdo bobodommem 87ENoENS godmnygbgdo
o) bomzobm 839097, 3oM©s J30MiE 3Yy30600,

22 HOPE — European Hospital and Healthcare Federation
(2012). Mediation in Healthcare, pp. 19-20.

23 ,0900053006 dgLobgd” 306mbals gobdomBgdnman dsMms-
00, Mya0bEMsgnnl NO7-2/319/9.

d30mMo 0Yy3060L domomo 36mMoONbL, gdoynddn-
00L, 3dmoOMNbL yxWgdab dgdmyw30L, AsdmM-
™09300, Jomms d0dsMmo domamdnb o6/s
mzsbdn dssmodnb dgLsabgd Lsgdgg0DY; 0) bo-
0993300MgM ©5390%9; 3) LoIYPIMOMM ES3YODY;
©) 3MmAnm 439097, g3M®s 3MmgdhoyMo ©s-
300o; Ladosmm YJBMgdab MgamndsEgnnb bogdg-
90%9; 9) JmbgoMn3 839027, M7y ©s30L Logbab
M0Mm707m90s 2000 ansMmb oM LEEYOS; 3) sMagm-
690M03 3839097, B) sbg39, 6900bB0gM bb3s .-
3009, 017 893%g 3MLYOMOL FboMgms dgmobbadg-
05 (bL3-0b 1873-5 dgbanab 3oM3gmon B6sBoann).
00000 BodhMdMN3o 396mMbBIEYdgmMaBs dboMy-
0o 65000L 3MomMohgdHo smosMs s domo dgmo-
6b09005 oM boxyydzmaw 6500b3NgM0 o30L
3obbog3zob dgnoEnab gdno.

93Mm303d0Mbs s Logdommzgemb dmMmob
©30M sbmEnMYd0L dgMobbdgds, MMIMNL Q-
Mamgddni bagommzgammb 030bMs AM3aMgMOY,
3o6030m3MmMbL ©a30L Boobyzghob san@aMm-
Bohoyma LOdYogdgd0n, gobbogymMmgdom 09-
0330 S dsMonthMazn, 999J06sL Tom godmbo-
y9690mo@ bomobom 3nMmdgodn. ,,890300L
d9bobyd” 306mMB0L dnmgdnm gababodMzMmy, dnbN
doMmoman d0Bsb0n, 39Myb3gmymbL LEmMy© gL
dmmbmgbs. 2020 Bmob 3oM3zgmo 0563M0ESO
dogmodn 093000 ,0900300L dgbobyd” Logo-
Mm3zgmmb 3obmbo, MmAmomslg gnoEns bo-
dmgjomagm ©a3900L goabyzgdob sbom bLody-
0mM900 Aanmzgomo.?

2008 6ol g3Mmm3nb 30380M0b oMmgdhogzs
9905300L dgbobgd dg0303L Lodmdomogm o
3M3gmEogm LYJd990%9% 890sE00L BoMImMY-
00L goM3399m Lo3306dm dhMnbgdb yzgms 693-
M0 LobgMIBoBMLMZ0L. bogymobbdms, MmMA 69-
3M0 J39yb6900L ydghgbmosdn dgnsEnab mMo
06 bLod0 IMmEgmMn 33b3wY0s, MOE IIM3ZNWYOY-
™0d JaP0mME ©a30L bobgdy. Fogomomo, bo-
dmgomagdm s 3MIgMENYM ©a390%9 8900830
LMY 6900YMBMMMON0) IMEPIMDYS ORYd-
6903w dgmgnadon, badgMdbgmdn, gbhmbgmado,
39605600300, boxMabggmdn, my®30080 s bb3go.
03930 6500ymRmMmMonmo 39no30s Badsbomao-
Lgdgmo MmMboLJNg0gd0m /56 LLBJE3Ngd0M

24 <https://bm.ge/ka/article/2020-wlidan-sagartveloshi-
mediaciis-shesaxeb-kanoni-amogmeddeba/42734>
[6mamm §3c0mBs 20.07.2023].

25 Directive 2008/52 of the European Parliament and of the
Council of 21 May 2008 on Certain Aspects of Mediation
in Civil and Commercial Matters.
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oby3g 33b3nds gbhmbgmdn, LLOYMIbgMA0,
ohomnado (Ladmgdsamsgm s 3MBxMENYMO -
39000 92%-30), 93 hodn s bb3s.2

Lodomm3zgML  306MBAEYOMMONM  dMNo-
M9oL MmammE LabodoMmmmmm dgE0sENsL, 0bY
39Mdm 890003050, bLoJdg gobobogmagds Lobo-
doMmomm 3gns3nob gdom 0d dgdmbgzg3edo,
MmEo bobodamommmdn BaMmmaggbomns bamAgaon
o Lodmgomogm LadMmEgbm 3o06MbAEHdMM-
0000 oa36nma Babom LobodsMmmgmm bogdgb
30000b393b dgnamMmL (,d9000300L Jgbobgod®
306mb6ab 39-2 3xbaab ,,0“ 3969 Hn). 306mbBam bo-
Ladsmamm 3gnsEnab Baboom bogdnb gobbog-
300 3000 950003960 45 @b, MYdEs Y6 dg-
39L 9060090 mMmo dgb3zgMY. 0939 oLOAZ39000
00 30000 gogMdgmads 0839 3000b dbmemme
00006, oy oMLYOMOL BboMmgms d9mobbDgds.”
30000 bLognmbo gobbogxmMmadnm sghysmymo
0ym 30609300bL 3gMomedo.

LobodoMmmmmdn 3MmEgbo Bydab gobdoe-
3mmoOsdn 30dnbamgmol, bmem oy gmmm-
6o30M7LNL godm Logddy 39M byads Bg3nMmo
3ob6bom3znb goMndg, bobsdsMmm nMgoL goo-
By39h0omgdsb bogddnb gobbomzab Foogdab
M3M0ODY. 33 3B0m F0569MEYds LodoMmmMombo-
MIMg0s, bmenm bogdnb gabbomznb goo300900
063930 00300 goabyzghob gobobgmdmnggdsb
39M3399M0 300000 @ dboMygdb dmMab ©o-
dodymo i3mbob godMob. gb oEBamom d0B-
B6aLLBYMMDBY JoMmymanma® snbobydy, MOEED
dgodamgds 6ggadngma g3mbmadngyMmo dg093900
3o0mnb630mL. gobboggmMmgdom bogMdbmodn nym
JofMymxnonn 93mbmadngymo 9x39Jhadn 356w7-
d00b @MmL Lb3oLLL3Y J39Yyob080.2 gognoby-
M903mn Lobodsmmemm 3MmEgLadn JmbgdMmoagn
DoMmamnb gadMmnb BnbodnMmmodos. Fogomnmo(,
0y 009650LLYO0gdDH0 LobosdsMmmenm gobbom3znb
d9©9390L gmab, Moms goM33gymo 60dBbgLmM-
39Ma(30900 gobobmMmEngmmb o Lodgbomagm
Logd800bMO osgMmdgmmb, bobgmMdmngn 3Mmm-
39Lgod0 BMENbL dobmzob Toygbgdym ©obo-
39M3900L. 330bLmMb, 93 3gMom@dn dobn g3mbm-

26 De Palo G., D URSO L., (2016). In: The Implementation
of the Mediation Directive, Workshop, Research
Administrator Responsible: Raffaelli R., p. 16.

27 LLL3-0b 1875-g Gybamon, 1997 §.

28 ob.  0ngos, 8., (2021), dg0sEnoL
ool 860336gemmds  d0BbgLS370d0
oMmmb, Jymboamo ,Lodooemals 85367,
DOI: 10.15350/26679434/H.3.1

898mygbg-
356¢0gd00ls
Ne3, 10.

90339M0 ndonznE bgm-6gmo JxILYMEYd..

39Mdm 9505305L boxgydzma® ywg3Lb dbo-
Mgmo 0b603no®n3s dgmnognnb dgbobgd dgme-
B6b3900 000b goMmgdyg, MMA bobsdsMmmenma bogdy
8903t mMmb goobEgLb (,0900300L Jgbobgod®
306mbab 8g-2 dgbanab ,0“ ©o ,3° 3969000).
049sb godmadnbomy, 39Mdm TgmnoEns dbo-
M9ma030L Md30LYRIMN 3MMEgLNS S EOL3M-
Bogogymo boboomaboo.

Azgamgdmng, LobodoMmemmbL o943L yBRWY-
00dmbomgos dbmemo ms30bn dnbgEymgdab
dobgznm ymhomb dboMggoLb FgosEnnb go-
dmynbgos, oy ¥odmmogb, MmMA gb 3MmEgEyMs
d90dmg0s ay0nm0 390939000 LMY L
(39MB35600, M0g®h3s, 3mammbgmn, MY3nbgoo,
939309, @O OMoMsbgmn).® Lb3s J39y6900L
0bgo3Lo, ,d9m0o30nb dgbobgd” Logdommzy-
oMb 3obmboo gabLodmzmMymo 39Mdm TgEno-
300L vbygds 06393L bobEOBIPMMONL 3oNL
©960L d9hgM900L.%° 380, MMES anbyqdy
39Mdm 390530y, 98 dMIgb®Hnwsb dghgMmads
dmnbm3zbob bobodIyemmodnb 300b 6.7

3. dd0aB00L J30MAMILMBIG0N
©9 JomIMBN0I0 dbamaad0)
3.1. 8go0ooob ydotongbmadgdo

00%69LLYONgIHgd0 Tgnognab godmygbg-
00b 3dMozomMm P3nMothgbmodady doymomndyb.
0mEgdym dgdmbggzedn 0gnmobbdgds dgwono-
300L 3mhgbEnymo bamagomab goEbmodngMmydo.
obgmo LoMggdgmo dmMoEogL: 1. Lobodsmmem
o baomdnMazm Mabzgoobs o goyMmzzg3mm-
09000306 gobbbgegzgdom, dbomMgms dngM -
300 goobyzghob 3MmMEgLbLy o 3MMEYIHDY
090003 3mbbhmmaL; 2. ©o30L oobyzghnbo
o 3MmEgLob doMm3znob nbN30EIYIMNBIEO-
ob; 3. 3MbxRNIbENOMYMMOLL; 4. 3MTbagain-
0b goydzmogbgdol; 5. IgmbyMym, HMbLL-
Ladmgmm bob; 6. 3Mmdgmzogma MYomnydab
390033mnbB069OSL; 7. boMmzndob IdMZ35LY
o 3030b mmob 89930MY0sL; 8. 3Mgohnym
o bLoNdgEM Boobyzghnmgdgol; 9. 3xadn3n

29 Wymosa, K. A, (2015).
[uccepTaunsa, CapaTos, 68.

30 Lodmgomagm 3megdLol 132-g dybamol 31 3163@o,
1997 §.

31 ,0900053006 dgLobgd” 306mbals 83-12 dnbaol 30M3g-
oo 3967&0, 2019 §.

MpuHUMMBLI  Meanauun,
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3M0009M00MO700L AbsMm@aggmab ob gobadh3039-
00b; 10. 3mMHabEnyM LaMazxdgMMeb dgomgdom
boMggonLs o MNbL30 dsM baMmabbl.>

domn babomo dgno3nnb 3MnbENn3gddn vo-
babgde. gbabna: BboMmgms bgdsyMBMMONIMDY,
dgnsymmab d0939Mdmgdmmds s EaIMY30-
©gmmoy, dbamMggonb dngMm 3MmEqboL gogmbh-
MmMEy0s O 3MBRNEIBENIMIMMOA.3 38oLMb,
09000030330 36 0ymb oo dboMmyms
M3000339mM339300L,  39000ambobnbogMmadnby
@3 M3bsLBMMMONL 3MbEn3900.3

3.1.1. 3d@0a0MMmAOL

6300MAtMIMMoY I

d033dMdMJbMMdI

090000300L godmyqbgdob gMmm-ghomo d0dYg-
B0 0boEvy, MmMI gedmEomds bgodhMmomymas
30Mds (9gnshmmds) bgma JgnBymb Mmamms
0bgxymmdsznab gogzmob, abgy dobo Mompgbm-
00b bomobbL o30L goobobyzghow. Mgmyze-
bhyMmds 0bxxmMmToEnsd dgndmgds godaMmomb
3300 gooby3gdnb dobLydn TbomMggdabm3znL
LobyM3gM0  30MmM09000.*  bobodoMmmgmmdn
bagdnb d9L gMmn3nmmzbymawm By3zghL TMbLO-
dommy. M3 dg9bnds 90530sL, o0 dgdmb3zg-
3000 ygMmomgos dobznmmgds 3mI603030307,
MmIgmbog BoMmIommo3zb T9gbodg bgodhMmomy-
Mo 3oMo dgnobhmmnb Lobnm.*®* FgoshmMmab
Mo 30M3sE godmabohgds 3nMmmadnmo 3may-
6039309000 byadgbymodsdn, dogMed dgnsthm-
M0 6o nymb oMy Labm dMAg3gm0N, sMTJE
Bgodhmomymo 3nMma. Ibomggdn bBmMy ndothmad
96m0006 dgnodhmmb, MM dobo Mmeno bgod-
MomyMm0o.%’

32 Stipanowich, T., (2004). Why Businesses Need Mediation,
Legal Studies Research Paper Series, Commercial
Mediation in Europe, 10.

33 Att. Dursun Al, (2017). The Principle of Confidentiality in
Mediation and the Rols of Confidencialiti In Commercial
Mediation, Afro Eurasian Studies Journal, Vol. 6, Iss. 1&2,
Spring & Fall, pp. 18-19.

34 ,0900053000 FgLobgo“ 306mbals 83-3 dybemo, 2019 §.

35 Deason, E. E. (2002). Predictable Mediation Confi-
dentiality in the U.S. Federal System, Ohio State Journal
onDispute Resolution, Col. 17, No.2, p. 245.

36 39M@339d7, 8., (Mye.) (2013). 8gcensEnnl Lodsmomyd-
M030 Mganmomydol 39ML3gd@037300 Lagsmmzgammdo,
onodomolo, 32.

37 Deason, E. E., (2001). The Quest for Uniformity in Mediation
Confidentiality: Foolish Consistency or CrucialPredictability?
Marquette Law Review, Vol. 85, p. 81.

Labodommnmm 3MMEgLYOnLESL gobbbzegzg-
00m, 3905300L EMML boMmggdoL dmMmab 3may-
6039300 oM 9xu1xdbyds AmmmenbL, MMA doo dg-
dgmad 0bg3 9969000 9MMTSbgMSb 3ozdoMma.
obgmo IMEB30Mv390900L F9EIZOE FOWIB3I-
dymo 0bgMmmMaAs30nb godmygbgdsd dgodmydo
JLodoMMME godmnbzomb Bnobob Tnygbgde.
00 3Mm@Egbdn dgoashmMmo bgohMmommyMmo o
00339Mdmgdogmns.3® dommomons, dob doyzgMm-
dmgommonb MBIZboL odgmngMmgdb dgmonsiEnab
3Mbx3n9bEnsmMYMmMOs s bEMOsd) oxydby-
0ym0n goMgdm, 8ogMod dgoahmmMb g3om0dy,
of 3090bmMmL MmMAgemndg dboMmgb s amMAgL
Bgodhmomymn.®

3.1.2. B0N6I6LIMO baMEIBNOLY

©9 OMMOL YBMB39

bobgmMdmongn o @obdoyMmydymo bLobLoTo-
Momm 3MmEgLbadnb Mmmb dgodmgds Bono-
60 900039L 00d65LLYONYIDHYONL 3MTgMENYM
0bhgMmgbaoL. 88 w@MmML FobbozymmMmydymon
Mo 8g3Lb 390o30sL, MoEasb 0b ogz30L go-
©06Y39hH0L 00330 S 9B9JH05060 L3TPOMYOS.*

00960, 090053000  boMmz-9x89JH0OMOS
oMob dobo 3033 gMon d0ddn3gemn dababoo-
09090, 39005300 boMzgdab gobg30b mzom-
LadMmOLOM 9RJIHN00S. 30M3g Mngdn, s30L
39006y39MhoL bLbzs LLTYOMYddMb TgomMmy-
00m, 890053050 M MM bgnMmgds. MMl
©odma3nc dboMmggdn 806033090y 9333009096
nbgm boMmzgoL, MmagMMEss o3eMaymn dgdm-
L300 o ©0H67LIgLadMYOMMBYdN.2 B0DBYL-

38 Lawrence R. Freedman, Michael L. Prigoff, (1986).
Confidentiality in Mediation: The Need for Protection,
Journal On Dispute Resolution, Vol.2:1, p. 37-38.

39 Macturk, C. H., (1995). Confidentiality in Mediation:
The Best Protection has Exception, American Journal of
Trial Advocacy, Vol. 19, p. 415. <http.//heinonline.org/
HOL/Page?handle=hein.journals/amjtrad19&div=258&g
sent=1&casa_token=&collection=journals> [omem
f30mds 12.02.2022]; 6go&momymmoslonsd ©o3e3d0-
Mg00m 0b. ho@sd3znmo, 6., (2016). sc03mM35&)-8g05EM-
Mol 3omM39M™ J0039M 35MEIOYMIDS0s M30L9dY-
900 s MIanmnmMId0l 5yE0MIdMMOY, ,bLodsmammols
J9hmboamo“, No2, 36-37.

40 Wykoff, A. (2016). Mediation & Confidentiality, Bond
University Student Law Review, Vol. 4, p. 5.

41 39M@339d7, 8., (Mye.) (2013). 8gcens3nnl Lodsmomyd-
M030 Mganmomydol 39ML3gJ@037300 Lagsmm3gammdo,
onodomolo, 32.

42 Feinberg, K. R., (1989). Mediation — A Preferred Method
of Dispute Resolution, Pepperdine Law Review, Vol. 16,
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LagbhMmMObMZNLE PI603369MM3069LNY, O3V
9ma30MaL dgmamgodnm bo3gdn boMmznm. o0
3989000, LogymobbAms 3gnsEn0b ImEamo Bo-
dsbaannbgodgamn mmbobdngdab ©o/ob LBJENaL
xmMM3n0. 3903000900 bdnMo g3b3wads RNb.-
BLyMo Bodobomabydgmo mmbobdngdob bobom
dbsmggd0bmznb, MMAmydnE dgnsEnob d90w3
d9006b3505b B00mM69396. sbgmo bhndysdmmMab
ML 000853MOL, Fogomnmo, bLabodoMmmem
bofMmzgonb admMybyds benm3zozgmbs s Jbhmbgm-
d0, 96 @adMB3700L baMmzgonb 965DMYMYOS-0-
M16900 0x™M3aMgmMby o Moh30000.2 380,
0900300L Jgmobbdgonlb ogdnb ghm-gMmmo
dobhndyemoMmgogn goMgdmgodss bLoabgmaboxrm
3903b3baAL (03300) 36 dnbo BsBoaab ESOMY-
6900. dbsMgme d9mobbdgd0b agdnL Babso-
L9d0L dgLobgd BLEe3LN edMEENMYdS 8g3L -
909390, baog IMbaMAgEaL, MMTJMTdE M
9.6. ,093000mMmd0060 bygemdg3Mymgos’, 70Mbonds
LabgmMaBoxym 0o370b 75%.4

dbgo3Lbo dnEamados LogoMmmzgmmdnz godo-
oMoy, babygmomdm, LabodsMmommm dgno-
300LsL LobgmABogm doz0 Pbws dg039bwIL
o300 Lgbob MoMYxdxMgdab 1%-b, MYAES dnbo-
0390 50 moML. MY O30 dbsMmyms dgmabbdgdom
o/ LMy E., bogdob gobbomas gobobmade
Labodommnmmdn o IMLoMAGEYL Tahgdnm
0930900, BoMoagndbmb ©o30b Logbolb @o-
M90™ndab 2%-0L, 8ogMad dM3bs3mMgd 50 o-
MobL goobwob ©odoabhyMmgdgmo J3nmMmab
©9060.% MmydEs, My LabsdsMmmnmm dgEnsEnab
©@Mmb IbaMyg0ds Eo3s 09Mebbdgdnm OsLMY-
b, 306mbom dmbamAgmab yoMYbgds dab
9096 gosbamn babgmadbogm ds300L 70%.

0y 0boMyd homzomy, MMA TgnoEnNs MM-
Lo o YWIMOb gygn boMmzzss, dob 6560bLTNYM
ommb dggdmons dgbyzodhmb Tmmodamazgds
©o 3033MOMbL 3MOnhMozLb 86 LobodoMmmEmb.

Iss. 5,S 10.

43 De Palo, G.,, D URSO, L., (2016). In: The Implementation
of the Mediation Directive, Workshop, Research
Administrator Responsible: Raffaelli R., p. 12.

44 BatypuHa, H.A., (2016). 3apy6exkHbiit OnbiT MpaBoBOro
Perynuposanua MMpoueaypol Meamaumm, B COOpHMK
matepuanos | BcepocCMIMCKON  Hay4HO-MPaKTUYECKOM
KOHdEepeHUMN € MexayHapoaHbIM ydyacTem (CapaTos,
4 pekabpa 2015 roga): «lepcnekTMBbl CTaHOBAEHUA U
pa3BuUTUA Meamaummn B permoHax», Capatos, 23.

45 3-0b 39-5 Bybmob 30M3gmo bahomoab ,03“ 3nb3@o,
1997 §.

46 LLUL3-0b 49-9 Fybamals dg-2* bohoano, 1997 §.

Lagdg oLy, MMT TgNSENS EMMOLY S BYMAb
©odMg30b dgbodmgdmMmOAds oMo dbmmme dbo-
M9900bmM30L, 0M33gE LodoMmmmydMmngn bLoby-
mdboxambmznbsi, MMIgmoE bogdomo o M]-
LYMLL godmymab bobgmdmangn Labsdommmm
3MmEqLgonL 6aMIMgd0LM30L.Y

3.1.3. dbama0)o ICHONIMOIMBAOL

ddbumABIBIoY BJ IMALOMILIM()

Gh[QHGIU!

9900300L0 gMmo-ghmo y3omohgbmoss Lo-
mzabm o Lb3zo dndnboMmy IMongMomdy-
00b d960MmAY6gds. 3bygMdnb, 3nbMONbLY O
00MY639mmoOnb EMML BoMIMImdoma bomygo-
bm ymmogmomogon dgodmnds godmybbmmgod-
™M@ 3dN3bEgb bobgmdmongn bLobsdoMmnm
3obbomgzqgdnm. 9gnonsdn dboMmgmse dmLI]-
60bsb dgndmyds Bomdab sgnbs, 30dnbamy
o300 0Mo BbmmmME goyby39@s, oM3dgE dm-
0o30mdn 3MmMOMydqdnb 3M9396(300.48

09005303b gabLygzgmmgdymo y3nmatgbmody
0930 80306, MmEabsE dbsmMggobL vg3m yadngn
3Mmn09M0mMo500, MMIMgon3 ©sa30b dmgzemg-
00b 0909393 36 3ogMmdameal, Mowaeb dg-
006b3900 0930 30010 M3bbAMO0M s dME3 gMm
dboMgb oM Pbwo 3gmboalb Logydzgmo, MmMI
DO3YMMO M30 FoMEbgdYmMOE Asmzamb.
090000308 8dma3b dmegzg dboMygdLb dgbod-
gomMMOsL, dg060MAR6ME oMLYOYmMN yMmog-
MoMds ©a30L goobyzgdhom, MmIgmoE mmAb-
M0300 096900 ImMBgg00s60, o dgbodsdnboc,
a00yYyoMmb demngmn gmdgmaganobo bogddnsbo
30 M09M00mM0O500. 39000300 by JRMm dgho©
390mnygbgds  gMmdgmazgonobo  3MbhMaghg-
00b MmL, gobbLogxmmadnm bLogmmadmmobm
06x3MaLBHMYIHYMoLY o LodTbgdmm bgmdgg-
MYm9090d0n, boolg BmAnboMmydymo dgoodm-
M900 dm3yo30m dboMygdLb dmmab 3MmMOmMYadgonL
30m3mab mmdn FoobogdMmgmo. s39boc,
09000305 3obLO3YMgd0m LoboMggdmmMs, MY
dboMggodlL LbyMom, googMmdganmb Logddnsbo (00D-
69L) yMONgMOMOgdn, MMAMYOLsE dgndmyds
03MgLo3s LobodoMmmmm ob bosMmondhMmogm

47 3aME30dy, 8., (2010), 8g0s30s — 30l Bo@sfY33&0L
Sa@aMmbsGoymo vmmads (bmasn dndmbo3s), 0.,
55.

48 Radford, M. F., (2001). Advantages and Diadvantages of
Mediation in Probate, Trust, and Guardianship Matters,
Pepp. Disp. Resol. LJ, Vol. 1, pp. 244-245.
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396bom3q03ds B0sb0 BnoygbmbL. sd0¢hmd Jg@0no-
300L godmygbgds dgndmgods nymb gmbogmyano,
MmEgLsE ddngn yMmngmomdnb dgbomhyby-
00L 3MmHgbEnogn sMLYOMODL.*

dgnohmmo gbdomgds dboMggolL, Mmo30ab
0030MMb  3moM0dgogmn  BoMImMmagnbgdn
00s%9, Mm3 ;mznomb dbbzgM3mons o dgmMy
dbofmy - dmMmbhdmgdgoon; dgosdmMmo (300-
@mob, Boobomabmb bowogm bLoznmbydalb nmMm-
33103 IBMM 3MMOIYJHOIMO ©s FoBSMOMY-
0o dbxgmmOos. 98sLMVb, TgNoENs nda3zs
dgLoadmydMmMOsl, bsMmyd soammb sMbydIN
30006b3Myx00 o nb B3zmoamo, MMAgmoEg mM0gY
dboMmgd dgohoby, doc dmMmab, @a30b BomIMImM-
0000. 3905300 IMYBbmEgdL dbomggol, yaymMo-
©M900 3oodobznmmb dmasz3omMdY o 3Mo dbm-
omE 6a3MbyMBY. gb Fom Lodyomgdsb sdma3zL,
3oLEb96 dMIMNL YoMaM gobobngydob -
MmamgoL (MmdgamnE b3nMo@ oM 063930 MondY
3mb3Mghyam dggab dgmmy dboMobM30L)
3903gMob domn dmadsgzamon 3MmMOmMYd900.%°

0000006, FgEnodmmo yyMmomaosh odsb-
30mgob dboMmgms ymmogmomoob 3mdodnym
ob399hgddy, Moy bgmb ybymobL domm dmMmab
oMLYOYMO EOdadMMOnL AsgbMmmash. dgne-
309o dg0dmagos dmnEe3wgb dbomMgms 3nMadnm
dgb3gMgoLoE3, MYIEs My dboMygdb oM LyMmm
yzgmo dmbobomalb mobobbMmydnm gymob-
oMo Loyodsmo, dgosdhmmn dgodmgds oon-
0mgye dboMmgb dgb3wmgb 0bnznysmMyMoc,
3MbxznabEnsmyMmmonb 3MnbEn3nb ©oE300.
©o30(hg000mn0 0bgymmMIognob IM3M3zgo0b ob
omhgMmbahn3zgonb godmzzmaznb dodbom T9-
@o3thmmbL dgndmgds obgnmogb dboMygdmab
nbn30yemyMmo dgbzgmgdn. o3 dgbzgmyod-
g dboMmgb gdmazs LOTPomydy, IMydzol, o-
00300©39L s sn03nML bLodMIsgmmeE YMoon-
9M0MO0L ©adod3zs, obg3g, bogmo Tdgndoemb
ndsL, MMA gMmmdo dboMyd dgmmab dndomam dm-
obnbmbL 3ob03xMoE0s.”

090000305 30MYb3gmymab dboMmgms dm-
Mob 308nbomy yMomngmomogdab dgbsmhyby-

49 Tarman, Z. D., (2016). Mediation as an Option for
International Commercial Disputes, In: Annales de la
faculté de Droit d Istanbul, Vol. 48, No. 65, p. 232.

50 Hardy, S., Rundle, 0., (2010). Mediation for Lawyers,
Australia, p. 9.

51 32M@339d7, 8., (Mye.) (2013). 8gcens3nnl Lodsmomyd-
M030 Mganmomydol 39ML3gJ@037300 Lagsmmzgammdo,
0., 209, 224,

00L. 390303LMO6 FgoMmydnm, babsdoMmmmm
3MmEgLbdg dboMmg Fommob, Loggmomao 3mdo-
300 ©odbadymML, 3300 gosdsmnmMb s Po-
Mymb dgmmg dbsmab AmMbadMgdgd0 ndobomzab,
MmMd ©ood®H30EML domo JLowydzmm baboomo.
090053000 3MBbRNEIBENIMMmMOs dboMmggol
390600 obgom 83300 goMmgdmb, MmMA dboMmxndds
m0099dhaMo d90x30LMB oo 3mMdagnobm3znb
0MabobyM3gmo IMIgbH0N o FMM33M3900
0BoMIMmMB 3mdodoyMmo dImmmEnbgdno. Labo-
doMmommdn ©o30L gobbomgnbob, doMomaa,
dbomggolb dmMmob IPM0gMoMogon shHoMmyob
LAOHMILYIM O 6933HNPM bobNdMDL.>?

3.1.4. 3d@0aB00L

d(MeABNOIBBNIMIMMBI

LoLOBaMEMMLESD 3obLbgegzgdom, Tgwo-
o300b  3MmEgbo  BomMadommyds 3MbinAb-
30amMyMmonbL d04LodoyMmo o3300.%
3MbxznabEnsmyMmmos dboMmygdb ydabob dm-
™y30My3900bmznLb  gobonEHIMMYdY  Fo-
M9dmbL,>* Moy dgbodmgdgmb boab, LoJdnb
yzgms oMmbdnmn gomydmygds FIMPOSE® O
Logzydzmnoebo nymb gabbomymon. 3MbRNEY6-
30omymMmonbolb dboMggdn oMo ozxMmgMY-
096 06x3mMMIoE00L, MoEasb LEsOm, MmA 0g-
©@0o300b 3MmEgbdn godbgmomo nbgymmMIsEn
oM 096900 godmygbadymo dom 60bsomd®9a.>®
LEMMgE sdohMm3 3MBBNYbENaYMMAs babo-
3mabmme 3603369mm35600 dg0o3nnbmznb.
3MbxR0abEnsmyMmonb Bysemdnm dbomggol
oM 39300 dgbodmydmmods, godmnygbmb dgon-
0300b MmL domgdymo nbxammdsEns dgmmy
9boMmab LOBNOOME, MomyE gdsb ybLbboL dom dm-
Mob 3mbLbHMYJEIE YJMM0gMoOIMOSL s 0bhg-
Mogd30gmo dmmadamazndgonb Bomadsmm3znb dg-

52 Wykoff, A., (2016). Mediation & Confidentiality, Bond
University Student Law Review , Volume 4, pp. 4-5.

53 Lawrence R. Freedman, Michael L. Prigoff, (1986).
Confidentiality in Mediation: The Need for Protection,
Journal On Dispute Resolution, Vol.2:1, p. 45.

54 Zhao, Y., Koo, A.K.C., (2011). The Development of Legal
Protection for Mediation Confidentiality in Hog Kong.
CommonLawWorldReview,p.264.<http.//heinonline.org/
HOL/Page?handle=hein.journals/comlwr40&div=178&g
sent=1&casa_token=&collection=journals> [omem
030mds 11.03.2022]

55 Macturk, C. H., (1995). Confidentiality in Mediation: The
Best Protection has Exception, American Journal of Trial
Advocacy, Vol. 19, p. 412.
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©3M9000 yLoGMmbm goMydmb.%

090053000 3MbRNEYbENIMYMmMOs dboMag-
0L gb3oMyxoOM, goB39™MMb nbxymMIsEny, IMo-
333Mmb 3MmMOmMYg3n00n s 360MIMMb dom 0bhg-
M9oLHdBy MMNgbHnMydYMO IMEMO30M3390900.%
3MbxnEYbEnsmyMmonb ©sE30L 306mbabang-
M0 dm3omgmods gMdgmegds bLadgnsEnm 3Mm-
39Lob EaLMYMYdNL 90H3E, ™Y 9L bagnmbo
0boM9g0Lby o dgnodhmmb dmMab Bgmommodon-
00 390006b3700m LbgsbonMa@ sMds IMByLMO-
3909m0.°8

3MbB0gbEnamymMmods bLYONYIHgOL odny-
3L bHnTPL, soMAoMb TgENOENY, TOZIWNMV®,
3M3gMm30ymo banEHIMMYONL E8E30LLL. go-
o309 gobobomyds dbsmab y3nmMzgmab Imbhnge-
HMMa©, M3aeb LML, Eo30 8330 O obo-
530MMg00b goMydg dMabgbmogmb.> dgLedsdnby,
00969L3M3306090L TgNdEN0L 3MMEgLOL Loon-
©Ydmm boboomo 300dggdL, d0dsmmmb ©agnb
39006yYy39hob 99003000 3gd0mM.° TgnoEgnnm
©330L IMa39Mx00bsL LogoMmm dMod Fowaby3zg-
homgds 00507, 7 306 nym ,,doMmomn” s 306 -
»0300M0.“ 9L d90dmgos nymb FMs33M0 BogdHm-
Mo 3M33mgdLbym 00Bb7LasMgdmMAn bbzoabbgzo
9099900 godm. bLogddg abos, MMT 60BHH5LEIMYTML
dgodmgds 3dmbal gozmgbs d50amad 00B69-
LHMOBDOY3090D7, MY3YHOENBY o LbZL.®

dboMmggonbmznb y860d369mm3zabqbos 3Mb-
R096303mMYMMONL o33 3MIgMEn e yMomo-
9 m090dn. My 99Ldg 30ML BEMOL nbymM-
00303L 00099, MMT dboMxgdL dmMmabL sMLHOMOL

56 Brown, K. L., (1991). Confidentiality in Mediation: Status and
Implications, Journal of Dispute Resolution, Iss. 2, Vol. p. 310.

57 Callahan, R., (2012). Mediation Confidentiality: For
California Litigants, Why Should Mediation Confidentiality
be a Function of the Court in Which the Litigation is
Pending? Perpperdine Dispute Resolution Law Journal,
Vol. 12: 63, p. 96.

58 ,0900053000 dgLobgd” 306mbals 83-10 dnbenol 8g-7 396-
J&0, 2019, gobdsm@Bgdoomon dsmomn, MygabBmaoisnols
N07-2/319/9.

59 Lawrence R. Freedman, Michael L. Prigoff, (1986).
Confidentiality in Mediation: The Need for Protection,
Journal On Dispute Resolution, Vol.2:1, pp. 37-38.

60 Wykoff, A., (2016). Mediation & Confidentiality, , Bond
University Student Law Review”, Volume 4, p. 5; d0g0o,
3., (2020). 990300l 3MmEaLbol 3MbBnEybEnsmmdal
©5330L LadsmoggdMmnzn MJz080 s 3603369mmMOoY,
LLo8sMmosmo s dbmazemom”, 6(2), 199-200. https://
doi.org/10.36475/6.2.15

61 Posin, D. Q., (2004). Mediating International Business
Disputes, Fordham Journal of Corporate & Financial Law,
Vol. IX, p. 457.

3M3gMEogmo 3mMm0gmomogdn s o3 gob-
LO3Y0MY00mM ENE Mbbsb dggbyds, o0 nbym-
M3o300L godzgmagbgonm dgndmgds dom MY3Y-
HhoEnoby o bLJdnob yMmogmomodgob Bosbo
00039L 00B0MBY, 06 MMngg dbomgb oM Pbm-
©9Lb LonEydmm dMbB5Ex3x00L LogaMmE Fo3-
MEgmY09.¢2 dmbo399900 360s ©odYd930L 3o-
bmboo oggbomon B9Lydob B333M0 OE30M,
900600 80yg69000 dgndmnds GaMIMAZsL dobo
3600 MoMyd0b AMzemgmby.53

090000300L 3MmMEgLbdn dboMmygdn MebbIY-
0000 gooEgdymo nbxygmmdsznab goydgmo-
3690mm0O0%9, 30gMod 3MBbNIBbENsMYMmMONL
3M030aM9300Ld3 993L gobLOdMzMyMO godMbo-
3mnbg00.% QogdhmoMmnzo@, LoJoMm3zgmmad Fo-
0m33m0obB0bs 93MmM3Ymn odMEEOMYds O
39bmbom smooMmy dgneEnab 3MmEgbob 3mb-
R0096303mMmmMO0L d9VMy30L Logedmbozmabm
d90mb3939003. 3omgob gMmm-gmmns d90mb3z939,
MMEo 99ENY0gmMNs 3adnsbob bogmzbaab,
5000M09mmOnL o6 mo30LBWgO0L OB
©@0nb sMabmymbemzbob bLoylzgmagbm nbhgmMmg-
Lob EsE3s (Bg-4 Bybn). 38 dg8mMb3939080(3 0b-
RMMIs300L godMme36900 9bwo 9uydbydmEaL
dbmeme 306mbngMa 80d60L 09339 YMO© ©
3hm3dmmEogmo  ImEummono  go3mEgmgonb
LabynbgoL 03 gmmInm, MMA3 dogLbodomyMo
0ymb ©@ogymn 0bgmmdsgnnb 3mbxnEybEns-
Moy goMmgdn 30M700Logeb.%°

3.1.5. dbomady N3001833(MM33339

©9 30mMM36IJC 060IMALIGDI

M&0JI6O0MAdY

3o6LO3yMydom  T0dBoE3gmos  dboMyy-
00bm30L 8908300L 67dsyMBMMONMN (S SM
LO3OMEYOMM) bobnsma, bo@slg MmammE 8-

62 Att. Dursun Al, (2017). The Principle of Confidentiality in
Mediation and the Rols of Confidencialiti In Commercial
Mediation, Afro Eurasian Studies Journal, Volume 6, Issue
1&2, Spring & Fall, p. 28.

63 00309, 8., (2017). 3gMbmbsgmnmo 8mbsEgdgdol 3gmdm-
LodoMmoMgdmn3n 330l 3Mmomgds 0b@amMbyBLo-
dysmmdo, VIII Laghosdmmobm Lsdggbogmm 3Mmogdon-
390 3m3y6n3s300L 3MbgMabinals ,,06@MBxEN o
LsBmaomads” dsbangdn, 7-8 n3mobon, Jyosnbo, 36-
41.

64 Macturk, C. H., (1995). Confidentiality in Mediation: The
Best Protection has Exception, American Journal of Trial
Advocacy, Vol. 19, pp. 426-427.

65 8963sMmB70000 dsMocn, MygaLGMmssnnl NO7-2/319/9;
,0900053000 dglobgd“ 30b6mban, 2019.
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©053000L Eobygodab, nby dgnoEnab 3MmEgbdn
dmbobomgmonb goobyzghomgds LAHYMLE
dboMgms 6900090 OTIM30YOYMN.¢ Tyno-
30d dOLMmEMyBHYMo bgdoyMBMMONcN 3Mm-
39L0Y, MOE3 93¢MMTdHYMOE gobadnMmmogdL dm-
039 dboMmgygdalb dgbodmydmmosh, 3oMmgow
399033696, oy Mo Lobob odnMmab3nmgds o43L
dgmmg 3boMgLMVD, M300 Mo BMMInm gbobg-
0000 o300 Boobyzghe.” dboMgms M30030-
dmMm33930L0 o Boobyzghomgdob domgdob
xRyMamgon dgndmgods d90dmombL 390083000
0Mabodommmosbn 89930L ©@oyd390mMoNL
bmMmdshoymo Bgboom. dbsmgms 0b®HamMmgbadab
M90m0H900 0033900 om0 M300339MM 339300
I8®J00bL bogydzgmdy ndsdy, bawsdwIy 99-
Lodg 30M700b 06HgMaLYdN M g by dL.%8 bo-
doMmomnobo dgnaEnob dgwmggn oMmab ob, M3
dboMmggdds gowoby3znhgb m3z0mzasdmM33930L
396bmMmE09mgd0LLL. 33Ybo, Lodommnmnsbo
d90930L dndsmm dgoodhmmMab Tm3omgmodsy,
090000308 36MIMML dboMgms ™M300z85aMM-
339300 3M0nb3n30L boxyydzgmdy.*

Labodommmm 3MmEgLbdy yzgms Imbsbo-
mobmgnb 3603369mm30600, Jom dMyLANBML
0060033MdBbMOTs o 0Mdgbds dMAY39mAs, obY-
39, 0boMgg0ds ngMdbmb, MmM3 dom 3Jmbom
™33056m0 ,,0m9 babodoMmnmdn®, gosdmmMo
obMMgoL 88 MMEML o JRWGO3IMbo dbo-
ML odmg3L 30MaMdOLYWMO Zomaz30LIBWYONL
LodyomMyxdaL sMmodahMmab dLaezbn LEsZWYMO
3Mmxygbombomab 6060dg, MmIgmaiE Lb3ea3e-
Mo 3ooby39MHL o300L.7°

dgnothmmab 0bLbHMYTGOoH0Y, Fodmozmo-
Bmb Mgamymo 3MBNENY00 s 06HgMabyda, Lo-
LadoMmmmm 30 9dgdb qudHgoL.” babsdommmm

66 Feinberg, K. R., (1989). Mediation — A Preferred Method
of Dispute Resolution, Pepperdine Law Review, Vol. 16,
Iss. 5, S7-8.

67 yobsd3znmo, 0., (2020). 8gnsEns (o30l gowshysg-
&0l g333&M0 sSemBgMmbo@oymo Lodyomgds), 0., 94.

68 ho@od30ao, B6., (2016), LodsMmormnsbn Fg,sobbdgos,
Mmmamms dgnsEnol gongymo Phm3g3monl bowndag-
o, ,©o30L smBGIMbsGOYmo gowsfy3ads — Hamo-
fogymo”, 16.

69 Shapira, O., (2012). Conceptions and Perceptions of fairness
in Mediation, South Texas Law Review, Vol. 54, p. 336.

70 Sussman, E., (2010). The Advantages of Mediation and the
Special Challenges to its Utilization in Investor State Disputes,
Revista Brasileira de Arbitragem, Vol.7, No. 27, p. 57.

71 Lawrence R. Freedman, Michael L. Prigoff, (1986).
Confidentiality in Mediation: The Need for Protection,
Journal On Dispute Resolution, Vol.2:1, p. 45.

3obbom3znbgob  gobbbgegzngdom, dgosEnab
ommb dgodmmgds oMLyoMOEIL ,LodsMmommoab
bmMmAgonLY* o ,300mM3690009 mMngbdomyg-
0ymo bmm3go0Lb” 3mmoBos. Lobosdommem o
0ymobho 30MM36900%9 oxYdbdIM BMMTHOL
0bnggdb dbmmme dgmMgboMmobbmgeb 860d-
369mmoO0L, dgLodsdnbo, Labsdommmmm 3Mmm-
39Lo o LodE3M3dHM IMMO35M390900 d(ho-
MooL MmogombomyMm o MYamadgbdnmgdym
boboomL. 3900300 JBMmM dgdHoE 3oLybmob 3o-
Mm3bym 6mMIgOLY o MoMYdYMd9dL."

3.1.6. dd®@0aBs00L aMIbNMMyy @Y
0 IBMmH3ICMIMO bab0ad()
0900300L  gMo-gMon  dmadbodzmgmo
ob3ggho oMmab dobo ZobLogymmgdyma dmgbo-
omoy. dgnsthymmo 00Bb5LLYONYIHIOL LOV3Ze-
BdMOL ©o30L goobyzghob LbzoEoLbls 3aMo-
ob(L, 0oy ©o30L goagmab LodyomMgdomy
L3gddhmo dgndyds dgndMYEML Fbmeme dbo-
M9ms byMznmgdnms s dgnsbhmmob dgdmgag-
090000 303M30N0). 383LM6, BgNoEnob EMML
dgodmads godmyngbgdym ngbgb yMmmogmormdnb
©obodysmgomo Lb3zoabbzs Ladysmgds 69-
00b3ngMm0 MOMEABMONM. BogaMNMBE, godm3-
Qom0 3903hmMyd0 MYanmsmyms© 014969096
Hh9maaz3mb LY O HTMLEHSL, 8bY39, 06HMbgHNL
H996mmmansb. 98039 @MML, oLLI3900s Lb3Y
dMmog3oemn bLadyomgdab Zodmygbgods, MMMl
abdamgdnm dbomgqdb 8096m©adsm nbgzmmas-
300 bLodgnognm 3MmEgLbdn AMML3aMB390900bL
m0099hamMo boxkyxdzmab HBMYb3gmMYymMRNbmM3Nb.
00969LE3900L  oobYy39®M0boL dgaoshmmbL
043L gabomagposdhmmab Mmenn, MMIMObL Bomg-
@my0dnE dob dgydmne ©o3900 doMmomb, 39@0-
0300bm300L Lb3zoabbze nbmzsgnymo 3MmEabo
09009053mbL o dmogngMmmL.”
LabodoMNMMbLbMSD JgEoMmgodnm, o30b go-

©o6Y39hH0L senhgMmbohnym 0999060%370L dm-
Mmob 090030 sMogmmAsmyMmo  3MmEgLoo.

72 Clarke, G. R., Davies, I. T., (1991). ADR Argument for
and Against use of the mediation process particularly in
Family and neighbourhood disputes, QLD. University of
Technology law Journal, 7, pp. 87-88, <https://Ir.law.qut.
edu.au/article/view/343/335/view.html> [dmanm §3m-8s
17.07.2023].

73 Stipanowich, T., (2004). Why Businesses Need Mediation,
Legal Studies Research Paper Series, Commercial
Mediation in Europe, p. 12.
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090000300L MML dgLbodg bgnhMomym dboMyE
399m@nb dgnodhmmoa, MmIgmoE gbdomgods mMm
dmy3g dboMmgb yMomngmomosbs o dmo-
30Mv390900L BaMmdmgdsdn. 3gnsnab 3MmEo-
Lo 93909m0s dboMmgms bagmom nbhgmgbLy O
©o30b 333000M005600 Zoaby3zghadg.”* dMbo-
00M0M 3 oxE0ModMaE P6s donmmb goo-
Byzahomgods, 390300L @MML 30 oMas LOZo-
™Eomm badmemm dgoebbdgdob domby3e.
039030 03 d903s LodgEoognm dgmobbadgody,
9L 99930 dboMgqgdab TogMm TomydyMO Foo-
Byzahomgds @s, 39Lsdsd0bE, MMN3g dbsMmab
06h9MabgonLb godmabohzgmns.”

dg00303dn0  000669LLAIHMML  Fobbogym-
M9000 bodmsgb ob, MMI 83 3MmEgEIYM0L do-
9nbomgmodabob ob oMos dgdMEIYM0 Mondy
Lobob  30MEYOYMx050000.7¢  LabodomMmemadn
Logdd0bL gobbom3zs 0DMYYOs F3EMOP EIWZI-
Boemo  LodomMoMydMngn  sadHgmMbohnzqgdnb
d90939000). 390s30d ddmgzb dbomygdb dg-
LadgoMMOLL, d9033803mb domn bLogoMmmyg-
0900b v3bobzgmo gowsbyzghomyds 0by, MM
oM 0ymb gom3z3smnbbnbydymMo H9gbnznMm-bods-
MmomgdmMngn 3MnbEn3g00. dboMmgygdb dgydumo-
00 dnsmbomb dg9agolL, Mmamgdoz BHndymo
Labodommmm OMdebgdalb @amamgdob dom-
9o 0MbLYOMOL. gnaEnab dmgboenmoy, sb33Y,
dboMmggob odmag3zm dgbodmydmmosh, d9007-
dogmb gowobyzagdhnmgds, MmMIgmbog 0bobo
900h69396 ,,LodoMMNBOE" s MM BgdHo©
©o9300ymaznmgdb dom nbdHgmgbgoL, gnwmy b
gmmdsmymn bobodsMmmmm goabyzghomgdob
ommb 0d6g0m@..”

0900003000 MML dboMxgoL ™30LYRMBE
d99dm0om, ©odEandbmb Loggmoma BoLbgdo o
3MmEgyMgdn. abobo, Azgymodmog, oMAY390,
3000 9306 ©@o30L goobyzghob Lb3s Bm-
M3900006 ©o39330Mx0™ MMAIMMODY. To-
33MNMOE, 990030 dENWMIY000 6308

74 Kelly, D., Holmes, A., Hayward, R., (2005). Business Law,
5.th edition, London, pp. 95-96.

75 yobsd3znmo, 0., (2017). 83005300 — 530l sanEgMbo-
&0 35sHy33@ 0L sbosgmo mMIs s Aol L3obmb-
dcgdemm dmfHgLbmnggdnl 3gMmL3gd@n3s LoagdoMmom3zgmnm-
30, ,Ladsmool JyMmbomn”, N2, 116.

76 39M@339d3, 8., (2010). 8305300 — ©S30L doshy3aB0b
Sa@aMmbsGoymo vmmads (bmasn dndmbom3s), 0.,
55.

77 Radford, M. F., (2001). Advantages and Diadvantages of
Mediation in Probate, Trust, and Guardianship Matters,
Pepp. Disp. Resol. LJ, Vol. 1, p. 247.

RMMIsMIYM0g, 300007 3MO0HM70. 383LMSD, Do-
Mooy, bodgEnsEnm 3MmEgLbo dognsab bhMmyd-
HaMoMmgoymas, 993Mod dboMygoLb dgydmnsm
d99dm0s0 39Mn 09356 mMBommO50D9.”8

9900033305 BoMAMgOL x3d900b (bHsngdab)
00bg300). QB JMaboxynzds3nnb 0o
LanbHgMmabme, ™ydEs ob 3oMmesdnmo 3603-
36gmmdnm oM 36s oymbL goggodymon. my 99-
@oohmmo dboMmggob ghyzoL, MMAI sbms go-
N6 3905300L dbo 3ddsdn, bozmads©
bogoMoygmy, MMT 0356 dboMYmddY oIdNMN
d000990mgds dMabnbmb o 90ebbdgdab
babamgadmmem 03xdo3mb. dgashmMn Jbo
903Yy390L 0 LY93obL, MYIEd 0L T30EMI® O30
ofmaMmogombomymn 0gdbgds, ™y Togomnmv,
o300 @MmML gohbgds sbomo nbxymMmIsE0Y,
09000hMmMmA3s Yoo oM 6o mJ3sb dnbo -
®™g00b 3gaEbmosby s boMygdmsb gMmmo dnb
396bom3009 030bL godm, MMA 3ob 9.6. ,,063mM-
003090 3B 339 3o00Md o 8M3gndnbhgdnb
BoMIMa)b0boL sbamon nbgymmadsznob dmbLAY-
Bo 0MoLBEMMNY. gb T00AB 30 oogoMdgOYm
»003MMEgLMLsTMNEMgdMN3“ BnEamdoE, MoB3
dbmmmE osdsMImMydL dgmnsgnab 3MmEqbL.
Logadg 0bos, MMA 39N3ENS 3Mab TboMab O oMy
dgnsymmab 3MmEgbo. MmEs dboMyd ogab,
Mmd 390300L EMML dgydmos MmJ3s0L nb, Mo
LML, dboMobM3NbLLE goygndoma 0gbgds, Mo-
hmd P6s ogdmMmAnmmb xR3BJONL dgbobyod
0gmmosb, My dobo godmbobyNELb gozmg-
M907™M0 063MMTdE30d ©Ea30L 3MLAL goboMizg-
300 dogmnob 3608369mm30600.7

3.1.7. 0003693000CMJda0)0

BIWOIM b3ITOM0)

0900053000 Y39msdy oo P30Methgbmods
0boo, M3 ndmy3s nbgmo gosbyzghnmgdgdab
90mg00b dgbodmgdmmodsb, MMAmMydoE 09Mon-
30 390939000 RaMamgdL bEYdL. 39ENIENY
dgndmgos 09439L 36039MLLEYM BMMYDo, Mm-
d9mbo3 3m®9bE0YMo dggdmns goabyzohmb
y39ms bognmbo (LadsMmMNMgdMN30 S 3MILODS-
MomydMagn). my dbsmgb LyMLb doommb Jgwg-

78 Feinberg, K. R., (1989). Mediation — A Preferred Method
of Dispute Resolution, Pepperdine Law Review, Vol. 16,
Iss. 5, S8-9.

79 39M@339d7, 8., (2010). 8305300 — ©S30L doshy3aB0b
Sa@aMmbs&oymo vmmads (bmasn dndmbo3s), Mo.,
339.

“LAW AND WORLD*



30, MMIgmoE sMos Mybbob yoMmomm goobos
ob Mondy obgmo, M3 oMy bLodsmmmgdMmngn
Ladyamydy, MMAgbeE Lobosdsmmmm ©sbg-
09O, F9N3ENSL og3Lb dgbodmgdmmoby, -
M3y639mymbL oMobadoMgdMn3zn, 3MIahnyO
0b 3mdgMmEnymo goabyzghob dmmodsmszgods.
093M dg0mbzg3080 dbmenme nyMooymo bosn-
0bg00L goabyzgho oM 06393L dboMmyms dmMab
©@330L 9399H0ob IMag3z30MxooLb o6 LodMEMME
©3LMYMxOSL. F9NoEnsL dgydmmns dboMmygdlL
dgLMv330ML P30MmaHgbmMOxdoab Gomom bL3ghH-
Mo, MmIgoz bEnMEyds boazm LadsMomMyod-
M030 LO3NMbYdNL Fowaby39MobL. TogoNMV,
LoOMLY o Laggmama 3MMdMdgdab dgbobgd
96Mm3069m0b dmbAgbo Jabab ghmymamab dmbo-
DMg0900bs s Ly3yMaMa bagommgdgdab (nbhg-
M9L900) 30MEOE 3o3700L FgLOdMgOWMMOSD. 5936
dgndmads 806009000009 ©o0Yy336mb IMBdzom-
dn ©a3900L 3MOIMOY, 86, by dEnMy, godmo-
B30mb 0MLYOYMN E30L JRMM EOEO dMNIMYdY
3 ©333aNBML 0L, My Md gadMnb3zns o3v. 39-
@osymmob dogm gmbozmymo BaMmamydymads
0bgo3bds NL3YLNLD, dba3g, dg0dmgds Booyad-
$M09LML O BMZEIM dMBEZNBML AboMygdL dm-
Mob 3m3P6030309. 88 3MMEgLdn dboMygdn Y-
00300 30MMO96, 9MmTsbgmab 3ohnznbEgdob
3333000 goabyznhmb 3Mmdmdgdn, MadsE 89-
nd@mgods godamomb dmdsgzomdn Lb3xdmsb -
300 doMmM30L YboMN.°

090000300  00%65LLYON7dHIOL  LMIWZDBMOL
333300 Bamm L3ggdHmML. dgndmgds FgMo3009-
00 nymb gMdgamazsnsbo bhmydhamomgdymo
3003bEnb 3Msxn3gon s s60hahadn (bgbbab
©3%33M30L gMMBg00) dboMggolL 6700L MM3L,
0gho 0d90mgdgadnmsm 080xwabgd 93mbm-
90396 89093900L.5" 333LbMsb, TgnsEnob EMmbL
0mo39 dboMggoL odmg3b dgbodmgdmMMOAL,
39bLdM3MMB 3MmMOMYdab dgdmJdgHdnMBE
39006Y39h0oL agoMmom b3gghHMmn. LobsdsMmmnmmb
ymzgmm3nb oM dgdanns bMYmMoE godmnz3mon-
mb gogdhmmgdo, MMImMgdnE ©o30b Loxyydzgm-
doo. 0900300L0 MML BboMggdL dgydeonsm
0330L09RMIE  ooRIMOMME  gobbobom3zgmo
Lognmbydn o 9dgdmb ©o30L LoMMAggddn o-

80 Hardy, S., Rundle, 0., (2010). Mediation for Lawyers,
Australia, p. 10.

81 Tarman, Z. D., (2016). Mediation as an Option for
International Commercial Disputes, In: Annales de la
faculté de Droit d Istanbul, Vol. 48, No. 65, p. 233.

0madb3930 00999900.82 30600306 FgENSENS 0MBY
dgLodsdnbo bognmbgdom d3s3Ma© JgdMYEIYMO,
3MmEgLAs dgndmgds vbY39 godmabznmb nbymo
LO3nMbydNL ooby3zgho, MdTsE dgndmgds Bo-
MAMAZ30L oMmabogomm bLobodoMmmmm 3MmEgbo
dmdo30md0n.® xgodbhmoMnzgo, godmoab, MmJ
090005300 dMTdz30mdn 3MaLOLYM39MN ES3900L
36M93963050L1E 6ymoL bgmb.

3.1.8. dbama0)o dbmO@I6

30 (MBALLY B9 daMIBBI

dMe0mMMCD0N

3o0LO3yMMYdYMNy dboMgms Mmeno dgE0-
o0300b 3MmEgbdn. gb godmabo®gds dgnsEnnb
©3b6yg000g dgasdmmab dgmhg3ob ghoddng.
000bmb, FgnoEnab 3MmEgbo dgodmgds BoM-
domomb gMmmds o6 Mo39b0dg BgosHMMmay.
09030 dbsMmygdn 99mebbdgdnm gobLadM3MA396,
300 6o oymb BgoshymMo, goMEs Jobmbom
o3qbnmn dgombzgnzqgdnby.® 3900530s gobo-
boggds 3oMALYFIM0nL bsdohom o 3My
0oL senhgmbonzo@. Tob dgydmons dbmemeE
bgmo d9ybymb ©o3900L dMIMBb3zML, BogMmed
of d9ndmos 3mnabo Laggmam Ma3dg s0mMmbL
00L.5 QogdHMmOMnzo Bx0syMBMMONMMONL 3M0-
63030L bLadn gagdgbhn godmaymazs: (1) Bbamggdn
oM Pbs vndymmb, dnommb dmbobomgmos 09-
©05330380; (2) 3MmEgbo ym3gmmznb 36s nymb
domn gmomomongn 3mbLybLYSMYMn ZMbBHMm-
annb 9398 ©s (3) 890093900 36©s nymb dbsmggdab
909M mo30bYRM© dgmobbdndymn.Be

00%69LLYONgdHYd0 dM 30M3e396 3MMEgLOY
3MbHMmMmML s 3ME 9Md30L bgnMEyds doymo-
omb 3mdgmaogmo oMb 396959Mg0L, MMI

82 Clarke, G. R., Davies, I. T., (1991). ADR Argument for
and Against use of the mediation process particularly in
Familu and neighbourhood disputes, QLD. University of
Technology law Journal, 7, p. 85, <https://Ir.law.qut.edu.
au/article/view/343/335/view.html> [domanm §3c0mBs
17.07.2023].

83 Radford, M. F., (2001). Advantages and Diadvantages of
Mediation in Probate, Trust, and Guardianship Matters,
Pepp. Disp. Resol. LJ, Vol. 1, p. 249.

84 ,0900053000 FgLob70" 306mbals 8g-4 Fybemal 30M3gemo
o 93-2 3963&q00, 2019.

85 39M@339d7, 8., (2010). 8905305 — 530l dosfHy3a& 0l
Se@aMmbs@&oymn dmmads (bmasn dndmbomss), 00.,
56.

86 Andrews, N., (2017). Mediation: International Experience
and Global Trends, Journal of International and
Comparative Law, 4, p. 220.
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0001 3600 doMOMb 3mMm3mMadnyma Logdngodo,
Moy 804L0BoMYMOE ZodoMmEmb boMmgndgmn
3M3306000L 306Mb0gM yx3Egdsdmbog Mmangqodl,
0J30mbgMmgolL, 0obsddMmMIMoL, LOBMISMY-
00L. LobodsMmmm 3MmEqgbo dgodmgds 30Mnb-
3060 IMMa30My39090L oM gobnbomogzwgb Bom-
00(h909m™mo©, Masb 0L BnbsLBIM Oagbom
AomAmBgLYOL g®uydbgds, 80806, MmEabLE 09-
033300 EddadmMmOsb bbB0L. MMmEs dgnshm-
M0 00g0L bogymam 3mbhMmang39d dmmodoMa-
3900b 3MmEgLDL, 83 gdnm yBMYB3gYmMaiL, Mm3
dboMmggolb dggdomm Googmbhmmemmb dgg-
3900.57 389600, 390530 JBRMM 3xIMNMHOL
o300 goaby39hnb bymbydob sMmgomb.

090000300L0 3MmEgbdn dboMggdn 0bsmAy-
69096 o 3mbpMmebL bogdob 3MmEabLy o
090093%9. 9900003000 EMML TboMxgdn 030
9406006 LOZYMIM Zo6Y39HNmMydoLb o, dgbo-
00000Lo, dgndmgds JxuMm dghow 0y3b96 Am-
Bmgdymbn dob 65M3dHx0DY.8

3.1.9. MMabm0O300 dMaodoabMaba
(0.6. ,Win-Win 3d@aMadom3aMada”)
Labodommmm d6sMIMydL 3MmEgbLb, Mm-
dgmdon3g J9w©980 ymzgmomzob gMmon  dbo-
Mobomgob oMmob TdmIggdnsbo, bmmm dgmMy
dbomobmznb - 6593900060. Mol dggbgds 09-
©05300L, 0b mMngg dboMoboznb dMAggdnsbo
3MmEqLng. gabboggmmgdnm gb nmJdob bomgo-
bm 36 LEFgOMOMM FxENS(30099.% FgbadsT0NLYC,
LobodaMmmEMm o bosMonhMozm 3MMEgLoLESD
396Lb3o39000, gNoENS MMAbMng TMgndedy
mM0gbhomgdym 3MmEgbb IMnadMYoL.*
Mmohomo 3oL o943L FgnsEnob y3nMmohg-

87 Stipanowich, T., (2004). Why Businesses Need Mediation,
Legal Studies Research Paper Series, Commercial
Mediation in Europe, p. 11.

88 Radford, M. F., (2001). Advantages and Diadvantages of
Mediation in Probate, Trust, and Guardianship Matters,
Pepp. Disp. Resol. LJ, Vol. 1, p. 245.

89 Clarke, G. R., Davies, I. T., (1991). ADR Argument for
and Against use of the mediation process particularly in
Familu and neighbourhood disputes, QLD. University of
Technology law Journal, 7, p. 84, <https://Ir.law.qut.edu.
au/article/view/343/335/view.html> [domanm §3c0mBs
17.07.2023].

90 Hill, R., (1995). Non-adversarial Mediation, Journal
International Arbitration , 12(4), p. 135; Petsche, M.,
(2013) Mediation as the preferred method to solve
international business disputes? A look into the future,
RDAI/IBLJ, N4, p. 253.

bmMdsdg mmmmbmab dogomomo dmygzsbomo:
dboMgms o30 gbgds gammmmbomb. mMng)
dboMy 33boaoL, MM oM 8J300 JRMYds BYMM-
0mbom®dg. sMmoobhMmogdo ©o30L Zoobyzaghob
mMo sm®MgMmbodhngs sMLYOMOL: BMMOMbomb
900mg0L 86 dbmenme gMmon dbsmgy (Bgmmglb
sMaxwgMma MAJOS), o6 mMmn3zg dbofMg aonymagb
amMHomMmbomb. 390003000 EMML IMMO3oMd3g-
0900 g3m3yboMmydymos dbomgms nbHgMmabgddy
o oMy JRMY050%9, 30 IMMO35Mo3909000 39-
0dmds godmozmnbmb, Mma gMo dbomgb nbwo
ammonmbmmab 3obab godmygbgds bybsdML dg-
Lagadbgma, bmenm dgmmg dbsmgb byML, godm-
0y9bmb dobn MONEMOn gmmMombemab 639600
©abLVIBIYOMLE. 3B, FgnsEns dboMmy-
90L odma3b dgLodMgdMMOY, BMMOIMbIMO Fo-
0ymb mmMIbMogzo dmM3zg00s6s¢.”

090003000 qgoMmamgddn Logdg gobobogg-
0o 00969L06MHYMgLYOAL, 3Mogbhogymn Tmbo-
BM90900bd s MMAbMo3n LoMagdmMdab dm-
9hobo 30M03bHg00b dngdob ¥mbdY. dgNeEN
bdoMmo 0dmagze vd30My P3nMahgbmdgdb d9-
@oomMmob goMmydg 3nMab3nM dgb3zgMygdmab
dgaMyono. dgnodmmo yb3dgoL, LMVZOBMOL,
0000Mmymdsb odmg3l, gbdoMgdy, sdmMBIHOL
M99MMOsL o 033™M93L MMTIbMozn boMaggdmab
domydab 30M00bHg0L.*2

3.2. dgoooob yohymonmo
dboMmgado

090000300L yoMmymanm dboMygds dnnhby-
30 89000930 gsMyamg0g00: 8) dmEs3g dboMggod-
0o 360 godmbohmb 6500 3M3Yb03o3NoLY @Y
©330L AMg30MgxdadY; 0) My gMmo-gMmon dbsmy
0My39m0mbobnbogmo dboMmygs, 306 dgndmyds
390m0ygbmbL 99030 30L Zobognabymod-
™y.” 98 d90mbggzed0 dboMggdn 39M sb9396

91 Hill, R., (1998). The theoretical Basis of Mediation
and other Forms of ADR: Why they Work, Arbitration
International, 14(2), p. 181; Petsche, M., (2013).
Mediation as the preferred method to solve international
business disputes? A look into the future, RDAI/IBLJ, N4,
p. 253.

92 Stipanowich, T., (2004). Why Businesses Need Mediation,
Legal Studies Research Paper Series, Commercial
Mediation in Europe, p. 11.

93 32M@339d7, 8. (Mge.), (2013). 8gcens3nnl Lodsmomyd-
M030 Mganmomydol 39ML3gJ@ 037300 Lagsmmzgammdo,
0., 59.
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LodgNdENM dgmMobbadgdsb o sdohmd Logdnb
306bom3s Lobsdsmmmmdn gMdgamEgdy; 3) 0y
090003000L 3MME9Lo dMBaLMNZgOYMNS DYDY-
ho ibzmomgdnm, gb 390eEnsb J30Maa3L
™y30M9000 07369000. oM@y gb gobsbbzezndL
09005303L LodoMmOMgdMng AsmAmgddn dmd-
3990 bobsdsmmem 3MMEgLOLY O EO30L go-
©o6yY39hoL bb3s sendHaMbohnymo mMIgd0bL-
890; ©) 890003300L ED330MEY0sD Bgndmyds
3odmnbzomb domodbogyamgdab ,3M035¢0-
Bo30d" o doMOMAbogymgds 3gMdm 30M9dds
3obsbmMmzngmmb, gL 30 bLadsMmmeab bobhgdob
bmMmdsmyMmo  xgbjgombomgdobmzab LoxMm-
ombob d99339m™00. 33 06036y 3MBOENY,
Log3dMIYEME, BMM 303MMYHPM0 boboomabos
o 3905300L dgLobgd bozmgdn nbgymMmdnmyg-
Oymmonm s0bb69ds.* g) 890530s dB3xMbYOL
LodoMmmMNbLY s LobsdsMmmngmm 3Magdhngnb go-
63000M95000.

00000006, 9Mdy gedmMmogbymon, MmMI gMmom-
96 dboMmabmab dgomgdnom demngmads dboMyd
oxmomb bbHL dbomgb dgmg dbomMab 3mtbgb-
30omab  godm. Bogamnmo®, 9750shmMmMYddy
3o06Lo3nmMgdymo bogMmmbomy 36y godmoho-
6mb 35d0nb, MMmEo Mmzabob boboddymo Bg3zMmo
oMb o30L AMboboang, Moageb boboddymb
dgndmgods  goMm33gymbome  39930MYoYMN
39mbab 405yboMmnsbmody, o6 dgndmads bm-
goomymn 30MMOgo0L godm oM 0dMImemmL
Loggmema nbhgMmgbydobmznb. dgmMmyg dbMog,
bobodTPM0 313036900 bdnMo oMnob dmyg-
Bgmgo0 s EodbyymMyd0,” Mob gedmE dgndmy-
00 0b0b0 IMBY3MOE $39RL gob3039M36MM.

901bgo39m 39©03300L bazemm3za60 Qoghm-
M9d0bLy, dobo IP3oMaHhabmdgdn ZoENMYdNm
9900 ©o Bmbony. Lb3s 6036900 gMmV(,
09000308 Y9Mmomgdsb 8g393Lb dboMmgms Mygo-
oym 0bdHagmabyodlb, ndengze domo dgbgoymgdab
0dLbobggmo bLadoMmomnobo gowabyzghomgdob
900900b dgLodMgOMMOSL o bLobLodommem
LOLHYTLOE ZobH30M™MO3L LOJdggdnLEsb.%

94 yobsd3znmo, 0., (2020). 8gensEns (o30l gowshysg-
&0l 9x339BIM0 san&gmbo@oymo Lodysmgods), ™o.,
71.

95 Radford, M. F., (2001). Advantages and Diadvantages of
Mediation in Probate, Trust, and Guardianship Matters,
Pepp. Disp. Resol. LJ, Vol. 1, p. 245.

96 ob. dom0sd30ao, 0., (2022). gnsinnl 3hmigLo, dobo
3M0b303700 s 3godm§333300 Lagommzgammdo, ,,cee30L
S GIMboG Ym0 dosfy3a®s — famofrgymoa®, 11(1),
12. https://doi.org/10.60131/adr.1.2022.6162

©abd3ba

33930036 ASBL, MMT 00067LLYONYIMHY-
00bm30L Bobbogymmgdym 0bdhgmabLb 063930
09000309. badmgomsgm ©Eo3900L gooboby3zg-
Hho 39ns3nab 0bbhHBhYdHOL godmygbgds gob-
30MMog0mny 0dom, MMI ob dogdLbodoyMo
nm33mnbBnbgdb dboMmygdob 0bgMmabgdL dg-
036b3900L domBg30LLD.

090030 dmadbodzmamons 00v65LLYIHM-
Mobmznb M3dwg60dg QogdhmMmab godm. bobodo-
Mom gabbomzsbmob dgamydnm dgnoEns
dm0odMydLb 00, LOEMO®, 3MBRBNEIBENMYM,
00300 ©o 91399H06 3MmEqLL. 33sbmMsb, dg0-
0300b 3030Mo dboMmgms ddDoME BMOLL nb639-
3L 3MbxynEbEnsmyMmobs. dgnsEnob 3mb-
R09bEnemyMmonb d0dsbns, PVMYOb39mYmL
dbomgms 909M @odzma3bg0ymo  bonydmm
0mbo399900L o330 o dndnboMmyg yMomng-
Mmoxmonb dgbsmhAybgds. 3MbRNEIbENamMyMMOAY
0960M39900L bLOdgboMAgmM 0d0x0L FoxMmbo-
®g0sbdE PBYmMoOL bymb.

00%65LLYgHMMOLMZNL 396Lo3yMyd0m
908%039m0s nbog, Mm3 dgooEns dmgbagma
9 3MogMMmAsmyMmo boboomnbos, MaE dbsMmy-
90L sdmazm IMJdgEodnb GgoMmmm dgbodmnod-
@mmOob. d9noEns obegbb dbsmggdb dmMmab
3M009M00MO0L ©adod3znb 3M73963000 o oM
0dM3y0900 gobbabnmzgmo bognmbgdom, sb339,
03 LOIYOMY0900Ly MY FgoMEYonb dmRNgMy-
0000, MMIMdoE3 30MY639mMYyma3b o30L oo-
6y39MobL. dgnoEns 30Bb6o nbobogb dbsMmymo
™M3000359MmM33939L o 3nMm3zbyma nbHgmgLy-
00b 00906 03x3035303L. goMs Fgosdmmab 69-
ohomyMmmodnby s dny39Mdmgommanby, dgo-
0300b 3MmMEgLLy o d9EHady dboMgadL vg3m
3mbhmmamao. gL, BogbhmodMmogza, 3gmabbdmob
dg00300b 3MmEgLbob nby BaMdsmm3zsl, MmO
mmMn3g dboMabmznb aymb dmIggodnsba. oMo-
Bo3mgd LoyyMo®adms TgENeEny 10bBLY-
Mo o Mmomo MybymLbydab EsdMZ30Lb M30-
ombsdmoboo. gb goMgdmgdgdn yzgmsbm3znb
0600360mmM306008, @obLoggmMgdom 060H67L-
LggHMMOLMZNL, MIEED JoMYMRNMBE d0bLbY
900 LOJBNbMOODY o dgndmgds godmabzomb
Bggodoymo 93mbmadoznmo gxugdho. 39w9boc,
00069LE3900 OEO JoMmymanmo 99539000
03300006 oLOE3NMgOMeE JLOEMORIL 3o00H0T0
39006Y39hob dmombm3zL.
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39M3s600by s Lb3o J39Yy6900L Tmzmy do-
dmbom3sd 3boym, MMI 3dsM©Ns 3xEnsEnab
0000Mm onbhgMgbgds. dnobo d0dBN3gEMOY
BogoMmbobogne LEMMy® F9NO3NOL OEIYON-
00 gdbhmmgdnm, MmImgdns bamb 3bymob
©o30b 80303, gosdMxoYmME, dgomadnm
003 o d30MY 3009000 dboMmgms LogMmom
06(hgMgLdY oxydbgoymo ©s bymboymgmo
3936y3ghomadnlb domgdsb. bLogjoMmmzgmmad
390033mnbBnbo Fgnognalb dgbobgd g3Mm-
3gmoa dogmdgon, Asdmaysmnds 8xm0oEnnb
3MmEgbob dmdbgbMmnggdgemo 69LgdN o dMY-
boomo  LOLEHYBS, MMIgmoEg TdogbodomyMo
oMol dbsmgms 0bHgMmabyddy IMM3agoymMn o

bogdob gobboggzab dmags bLoxgydzmgdb dmo-
3930 (@gHsmymao amBgbMoggdab gomMmydy). sdnm
3%o 3ogbLbs 3Mag®nzdob dgnoEnab 0bLHNbY-
Hhob gobznmomgdabmznb. doMmomomns, 890-
o3obog dbsboomgdLb goMizgumo yamymanmo
30090900, 9ogMdad LSLEMMOL 3060 YO3ZMEO
390306mbgds dabo y3nModgbmodgdob dbomMmydy.
d90L00300bE, oyENMYdgENY, MMA T95ENSEN-
0b 00 p30Mo@gbmdgdolb dgbobgd LodDMZsMY-
0oL YJxmMm gamom BMy aymb nbgzmMmdnMmydy-
0, M3ms 3900053000 bLaMagdgmo godmaygbmb
IRMm J9H3d 9©ed0sb63d a30L 833000MON865®
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