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dauswrebeli gadawyvetilebis gamotana 
samoqalaqo procesSi ramdenime safuZvliT 
aris SesaZlebeli. am safuZvelTagan Cven 
yuradRebas vamaxvilebT martooden Ses-
ageblis warudgenlobis safuZvliT daus-
wrebeli gadawyvetilebis gamotanis prob-
lemaze pirveli instanciisa da saapelacio 
sasamarTloSi. saqarTvelos samoqalaqo 
saproceso kodeqsis (SemdgomSi teqstSi 
SemoklebiT sssk) 2321-e muxli dasaSvebad 
miiCnevs dauswrebeli gadawyvetilebis 
gamotanas Sesageblis warudgenlobis 
safuZvliT. mocemuli normis gamoyenebis 
winapiro baa sssk-is 201-e muxliT ga Tva-
liswinebuli valdebulebis Seusrule bloba 
mopasuxis mier. saubaria sasamarTlos mier 
dadgenil vadaSi Sesageblis wardgenis val-
debulebis Seusruleblobaze mopasuxis 
mier. samwuxaroa, rom zemoaRniSnuli im-
peratiuli wesis arsebobis miuxedavad, sa-
samarTlo praqtikaSi yovelTvis rodi xde-

ba Sesageblis wardgenis vadis gansazRvra 
mopasuxisaTvis sasamarTlos mier. raoden 
paradoqsulic ar unda iyos, yvela im SemTx-
vevaSi, rodesac kanoniT mosarCeles Tavad 
evaleba sarCelis mopasuxisaTvis Cabarebis 
uzrunvelyofa, amgvar vadas gansazRvravs 
sasamarTlos kancelaria. aseT SemTxvevaSi, 
sarCelis erTi egzemplari registrirdeba 
kancelariis mier, xolo sarCelis mopa-
suxisaTvis gankuTvnili egzemplari Tavs-
deba konvertSi da gadaecema mosarCeles. 
amave konvertSi kancelaria aTavsebs Sesa-
bamisi moxelis mier xelmoweril gzavnils, 
romelSic mopasuxes ganesazRvreba Sesage-
blis wardgenis vada. aRsaniSnavia, rom es 
vada yovelTvis erTnairad _ 10 dRiT gan-
isazRvreba kancelariis mier. mosarCeles 
kancelaria ucxadebs, rom sasamarTlo ac-
nobebs sarCelis miRebis Sesaxeb, ris Semde-
gac mosarCele valdebulia, Tavad Caabaros 
sarCeli mopasuxes. samwuxaroa is, rom am 
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wesiT (kancelariis mier) gansazRvruli 
Sesageblis wardgenis vadis mopasuxis mier 
darRvevisas masobrivad gamoaqvT sasamarT-
loebs dauswrebeli gadawyvetilebebi. 

samoqalaqo saproceso mecnierebaSi aRi-
arebulia, rom sasamarTlo saproceso urT-
ierTobis savaldebulo subieqtia, e.i. mis 
gareSe saproceso urTierToba ar warmoiSo-
ba. kancelariis mier Sesageblis wardgenis 
vadis gansazRvra saproceso urTierTo-
bebis miRma tovebs sasamarTlos. Sesageblis 
Setanis vadis gansazRvrac, rogorc faqti, 
xdeba saproceso urTierTobebis miRma. 
saproceso urTierTobebis miRma momxdari 
faqti ki ar aris iuridiuli mniSvnelobis 
mqone faqti da Sesabamisad, amgvar faqts 
ver daukavSirdeba mopasuxisaTvis uaryofi-
Ti samarTlebrivi Sedegi _ mis winaaRmdeg 
dauswrebeli gadawyvetilebis gamotana. 
SesaZlebelia sxva argumentebis moxmobac,1 
Tumca vfiqrobT, esec sakmarisia im daskv-
nis gamosatanad, rom kancelariis mier 
Sesageblis wardgenis vadis gansazRvris 
SemTxvevaSi dauSvebelia mopasuxis mimarT 
dauswrebeli gadawyvetilebis gamotana, 
Tundac man ar waradginos Sesagebeli.

sasamarTlo praqtikaSi arasworad wyde-
ba Sesageblis warudgenlobis safuZvliT 
dauswrebeli gadawyvetilebis gamotanis 
sakiTxi saapelacio sasamarTloSic. saa-
pelacio sasamarTlos mravaljer gamouta-
nia dauswrebeli gadawyvetileba mowinaaR-
mdege mxaris mimarT am ukanasknelis mier 
saapelacio saCivarze Sesageblis warudgen-
lobis SemTxvevaSi, rac marTebuli ar aris. 
rogorc Cans problemas qmnis sssk-is 372-e 
muxlis danawesi, romlis Tanaxmadac, saqmis 
ganxilva saapelacio sasamarTloSi warmoe-
bs im wesebis dacviT, rac dadgenilia pirve-
li instanciiT saqmeTa ganxilvisaTvis, XLVI 
TavSi ganTavsebuli norma, kerZod ki 387-
e muxli uSvebs apelaciaSi dauswrebeli 
gadawyvetilebis gamotanis SesaZleblobas 

1 dawvrilebiT aRniSnulze ixileT: qurdaZe 
S., xunaSvili n. 2013. kanonierebis principis 
uzrunvelyofisaTvis samoqalaqo proces-
Si. Jurnali `marTlmsajuleba da kanoni“ 
2(37)’13, 34-39.

da isic mxareTa - gamoucxadeblobis Sem-
TxvevaSi. rogorc Cans, araswori praqtikis 
danergvas xels uwyobs uzenaesi sasamarT-
loseuli ganmartebebic, romlebic xSirad 
brmad aris gaziarebuli qvemdgomi sasamarT-
loebis mier. magaliTad, uzenaesi sasamarT-
los erT-erTi gadawyvetilebaSi ganmarte-
bulia sssk-is 387-e muxlis mesame nawilis 
danawesi, romlis Tanaxmadac „yvela sxva 
SemTxvevaSi gamoiyeneba am kodeqsSi Camoya-
libebuli normebi pirveli instanciis sa-
samarTloSi dauswrebeli gadawyvetilebis 
gamotanis Sesaxeb“ da aRniSnulia: „aRniSnu-
li normiT dadgenili „yvela sxva SemTxve-
va“ ... gulisxmobs apelantis mowinaaRmdege 
mxaris mier Sesageblis warudgenlobis gamo 
dauswrebeli gadawyvetilebis miRebasac.“2

 Cveni azriT, uzenaesi sasamarTlos 
mier sssk-is 387-e muxlis zemoaRniSnu-
li danawesi ar aris ganmartebuli normis 
ganmartebis istoriuli, sistematikuri da 
logikuri xerxebis gamoyenebiT. kerZod, 
sssk-is 387-e muxli imTaviTve, kodeqsis 
miRebis droidanve, iyo SemoRebuli. xolo 
Sesageblis warudgenlobis gamo dauswre-
beli gadawyvetilebis gamotanis instituti 
mogvianebiT Semovida procesSi. sssk-is 387-
e muxli exeba gamoucxadeblobis gamo daus-
wrebeli gadawyvetilebis gamotanas. Sesa-
bamisad, debuleba yvela sxva SemTxvevaSi 
pirveli instanciis wesebis gamoyenebis Ses-
axeb, Seexeba swored mxareTa gamoucxade-
blobasTan dakavSirebiT pirvel instancia-
Si arsebul wesebs. magaliTad, orive mxaris 
gamoucxadeblobisas saqmis ganuxilvelad 
datovebas da a.S. 387-e muxlis ganxilva 
sistemaSi 201-e da 2321-e muxlebTan aseve 
adasturebs sasamarTlos zemoaRniSnuli 
ganmartebis mcdarobas. dasaxelebuli mux-
lebi (201-e da 2321-e) iTvaliswineben mo-
pasuxis mier Sesageblis warudgenlobisas 
dauswrebeli gadawyvetilebis gamotanis 
wess. mxareebi TavianT saproceso sta-
tuss ar icvlian arc zemdgom instanciaSi 
_ isini rCebian mosarCeled da mopasuxed. 

2 saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2012 wlis 24  dekembris 
gadawyvetileba saqmeze #as-1532-1435-2012.

S
a
l

v
a
 q

u
r

d
a
Z
e
, 

n
i
n
o

 x
u
n
a
S
v
i
l

i



56 #2,  2015 samarTali da msoflio 

Tu Cven vityviT, rom apelaciaSi dasaSve-
bia dauswrebeli gadawyvetilebis gamotana 
Sesageblis warudgenlobisas, maSin gamo-
va, rom diferencirebulad unda mivud-
geT sakiTxs, radgan aseTi gadawyvetileba 
unda gamovitanoT im mowinaaRmdege mxaris 
mimarT, romelic mopasuxea. garda amisa, 
pirvel instanciaSi Sesagebeli Seitaneba 
sarCelze. apelaciaSi ki _ saapelacio saCi-
varze. pirvel instanciaSi dauswrebeli 
gadawyvetileba gamodis sarCelze da ara 
saapelacio saCivarze Sesageblis warud-
genlobisas, isic, Tu Sesageblis vada sa-
samarTlom gansazRvra. gansxvavebulia saa-
pelacio saCivarze da sarCelze Setanili 
Sesageblis Sinaarsi. es ukanaskneli gac-
ilebiT rTuli da detaluria. gansxvavebu-
lia pirveli da saapelacio instanciis sa-
samarTloTa daniSnulebac. am ukanasknelis 
mizania gadawyvetilebis kanonierebisa da 
dasabuTebulobis Semowmeba. apelaciis am 
miznidan gamomdinare, dauSvebelia pirveli 
da saapelacio instanciis sasamarTloTa 
daniSnulebis nivelireba da pirvel instan-
ciaSi dadgenili saqmis ganxilvis yvela we-
sis gadmotana apelaciaSi. sayuradReeboa 
sssk –s 376 muxliT dadgenili wesic, rom-
lis Tanaxmadac saapelacio saCivris dasaS-
vebad miCnevis anu gansaxilvelad miRebis 
ganCinebiT sasamarTlo gansazRvaravs saq-
mis zepiri ganxilvis dros…. e. i. Tuki saa-
pelacio sasamarTlo daniSnavs saqmis ze-
piri ganxilvis dRes, maSin gaumarTlebelia 
dauswrebeli gadawyvetilebis gamotana. 
garda amisa mowinaaRmdege mxare sargeblobs 
Segebebuli apelaciis uflebiT misTvis saa-
pelacio saCivris gadacemidan 10 dRis vada-
Si, xolo Sesageblis wardgenis vada SeiZle-
ba iyos ufro mcire (radgan mas sasamarTlo 
gansazRvravs.) vidre es kanoniT dadgenilia 
Segebebuli apelaciisaTvis. aamgvar Sem-
TxvevaSi Sesageblis warudgenlobis gamo 
dauswrebeli gadawyvetilebis gamotaniT 
mowinaaRmdege mxare kargavs Segebebuli 
apelaciis uflebas. amrigad, alogikuria 
apelaciaSi Sesageblis warudgenlobis gamo 
dauswrebeli gadawyvetilebis miReba.

metad mtkivneulia saxelmwifo baJis 
sakiTxic, romlis gadaxdevinebac gansx-
vavebulad xdeba saapelacio sasamarTlos 
praqtikaSi. es ki sabolood gavlenas axdens 
sasamarTlo wesiT piris uflebis dacvaze. 
saubaria imaze, rom xSir SemTxvevaSi 
dauswrebel gadawyvetilebaze Setanili 
saCivris daukmayofileblobisa da daus-
wrebeli gadawyvetilebis ZalaSi datovebis 
Sesaxeb ganCinebaze wardgenil saCivarze 
saCivris avtorisagan saapelacio sasamarT-
lo moiTxovs baJis gadaxdas davis Rireb-
ulebis 4%-is odenobiT, rac gaumarTlebe-
lia. saqme imaSia, rom marTalia aseT dros 
sadavo xdeba dauswrebeli gadawyvetileba, 
magram pirvel rigSi saCivrdeba ganCineba, 
romliTac ar dakmayofilda dauswrebel 
gadawyvetilebaze Setanili saCivari. mar-
Talia, es ganCineba saCivrdeba dauswrebel 
gadawyvetilebasTan erTad, magram mTavari 
is aris, rom saapelacio sasamarTlos msj-
elobis sagani aseT dros xdeba ara davis 
materialur samarTlebrivi mxare, aramed 
saproceso samarTlebrivi mxare. davis ma-
terialuri mxaris ganxilva mxolod im 
TvalsazrisiT xdeba, ramdenad iyo iuridi-
ulad gamarTlebuli mosarCelis moTxovna. 
aseT SemTxvevaSic ki iuridiuli gamarTle-
bulobis sakiTxis swori Sefaseba, Tavis 
mxriv, SesaZleblobas gvaZlevs, sworad gan-
vsazRvroT, saproceso TvalsazrisiT daus-
wrebeli gadawyvetilebis gamotanis marTe-
buloba. e.i. isev mivdivarT proceduruli 
sakiTxis - dauswrebeli gadawyvetilebis 
marTebulad gamotanis Sefasebamde.

amrigad, msgavs saCivrebze gaumarTle-
belia baJis gadaxdevineba 4%-is odenobiT. 
marTebuli iqneba apelaciis stadiaze dad-
genili baJis minimaluri odenobis dakis-
reba apelantisaTvis 150 laris odenobiT.

sayuradReboa kidev erTi problem-
uri sakiTxic: sasamarTlo praqtikaSi mar-
Tebulad aRiniSneba, rom dauswrebeli 
gadawyvetilebis gamotanis erT-erTi pi-
roba aris davisadmi interesis dakargva 
mxaris mier. interesi davisadmi SeiZleba 
dakargos rogorc mosarCelem, ise mopa-
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suxem. aseT dros erTi an meore mxare ar 
gamocxaddeba procesze, xolo Tu es mxare 
mopasuxea, Tavidanve ar waradgens Sesageb-
els sarCelze. aseT dros SeiZleba iTqvas, 
rom mopasuxem cno sarCeli, xolo Tu mo-
sarCele kargavs interess davisadmi, Sei-
Zleba iTqvas, rom man uari Tqva sarCelze. 
marTalia aseT dros gamodis dauswrebeli 
gadawyvetileba da cxadia, ar mieTiTeba, 
rom mosarCelem uari Tqva sarCelze, an mo-
pasuxem cno sarCeli, magram zemoaRniSnu-
li msjelobidan gamomdinare, mizanSewoni-
lad migvaCnia xarjebis nawilSi mxareebze 
sarCelze uaris Tqmis an sarCelis cnobis 
analogiurad gavrceldes sssk-is 49-e mux-
liT dadgenili SeRavaTi. Cveni azriT, Ses-
aZlebelia sasamarTloebma sakanonmdeblo 
cvlilebebis ganxorcielebamde sssk-is me-7 
muxlze dayrdnobiT analogiiT gamoiyenon 
sssk-is 49-e muxli. winaaRmdeg SemTxvevaSi, 

mxarisaTvis ar iqneba stimulis mimcemi da-
vis mimarT interesis dakargva. igi iZuleb-
uli iqneba, imisaTvis, rom miiRos SeRavaTi 
baJSi, gamocxaddes procesze da iq Tqvas 
uari sarCelze, an cnos sarCeli. mxarem 
unda icodes, rom Tu is aRar idavebs da 
dazogavs sasamarTlos dros da xarjebs, 
saproceso ekonomiurobis principidan 
gamomdinare, eqneba SeRavaTi sasamarTlo 
xarjebis nawilSi mis mimarT dauswrebeli 
gadawyvetilebis gamotanisas. sxva SemTx-
vevaSi dauswrebeli gadawyvetileba iqneba 
mxaris dasja, sanqcia mxaris winaaRmdeg, 
romlis gamotanis drosac mxarisaTvis 
dadgeba ara mxolod saqmis uaryofiTi ma-
terialur-samarTlebrivi Sedegi, aramed 
mas daekisreba sasamarTlo xarjic, Sesabam-
isad, dauswrebeli gadawyvetileba ar Sei-
Zleba atarebdes mxaris mimarT gamoyenebu-
li sanqciis (dasjis) xasiaTs.
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The results of the research presented:
1. Default judgment is inadmissible if the coun-

terclaim against claim is not submitted and term for 
submission of counterclaim was determined by the 
official of the court chancellery.

2. Default judgment is inadmissible in the Court of 
Appeal on the grounds that countim is not submitted 
against the appeal.

3. Default judgement against a party cannot be 

used as a sanction.If the default judgment against a 
party is given legally,such parties would not be held 
liable for the payment of courts costs.

4. If the court doesn’t satisfy the appeal (com-
plaint)submitted against the default judgment and 
upholds the default judgment,the dissatisfied party 
can appeal the court’s act in the Court of Appeals.
Under such circumstances the appellant cannot be 
imposed to pay state tax 4percent of a claim’s value.
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