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saqarTvelos marTlmsajulebaSi 

arsebuli zogierTi aqtualuri 

problemis Sesaxeb

valeri xrustali 
samarTlis doqtori, samarTlis mecnierTa kavSiris wevri,
grigol robaqiZis saxelobis universitetisa da 
saqarTvelos teqnikuri universitetis profesori

sakvanZo sityvebi: 
marTlmsajuleba, sasamarTlo, problemebi

saqarTvelos konstituciis 42-e muxlis 
pirveli punqtiT garantirebulia yoveli 
adamianis ufleba - Tavis uflebaTa da 
TavisuflebaTa dasacavad mimarTos sa-
samarTlos. saqarTvelos ZiriTadi kanonis 
aRniSnuli danawesi Tavis asaxvas hpovebs 
saqarTvelos samoqalaqo saproceso kod-
eqsis meore muxlis pirvel nawilSi, rom-
lis Sesabamisad yoveli pirisaTvis uzrun-
velyofilia uflebis sasamarTlo wesiT 
dacva.

analogiur daTqmas Seicavs „saerTo sa-
samarTloebis Sesaxeb“ saqarTvelos or-
ganuli kanonis mesame muxlis pirveli pun-
qti, romlis mixedviT yovel adamians aqvs 
ufleba, Tavis uflebaTa da TavisuflebaTa 
dasacavad piradad an warmomadgenlis meS-
veobiT pirdapir mimarTos sasamarTlos. 

Sesabamisad, saqarTvelos erovnuli 
kanonmdeblobiT aRiarebulia sasamarTlo 
wesiT piris uflebisa da kanoniT gaTval-
iswinebuli interesebis dacvis absolu-
turi ufleba, risi praqtikul cxovrebaSi 
gatarebis uzrunvelsayofad, saqarTvelos 
konstituciis mexuTe muxlis meoTxe pun-
qtiT gaTvaliswinebuli xelisuflebis da-
nawilebis principis safuZvelze Seqmnilia 
saxelmwifo xelisuflebis erT-erTi Sto 
_ sasamarTlo xelisufleba. saqarTvelos 

konstituciiT sasamarTloebi gamocxadeb-
ulia sasamarTlo xelisuflebis erTaderT 
organod.1

sasamarTlo xelmisawvdomobis ufleba 
daculia ara mxolod erovnul, aramed saer-
TaSoriso sakanonmdeblo doneze.“adamianis 
uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis“ me-6 muxli exeba ra samar-
Tliani sasamarTlo ganxilvis uflebas, 
pirveli punqtiT adgens, rom samoqalaqo 
uflebaTa da movaleobaTa gansazRvri-
sas yvelas aqvs gonivrul vadaSi misi saq-
mis samarTlianad da saqveynod ganxilvis 
ufleba, kanonis safuZvelze Seqmnili da-
moukidebeli da miukerZoebeli sasamarT-
los mier. cxadia, saqmis samarTliani ganx-
ilva upirobod moiazrebs mxaris uflebas, 
daubrkoleblad mimarTos sasamarTlos. 
aRniSnuli normis realizeba araerTxel 
momxdara adamianis uflebaTa evropis sa-
samarTlos mier, rac asaxvas hpovebs mis 
gadawyvetilebebSi. 

bolo periodSi, garkveuli saxis cv-
lilebebi da damatebebi iqna Setanili sx-
vadasxva sakanonmdeblo aqtebSi, maT Soris 
samoqalaqo saproceso kodeqsSic. samwux-

1 liluaSvili T., liluaSvili g., xrustali 
v., ZlieriSvili z. samoqalaqo saproceso 
samarTali. pirveli nawili. gamomcemloba 
„samarTali, 2014“
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arod zogierTi maTgani ar iyo yovelmxriv 
da srulyofilad gaazrebuli maTi av-
torebis mier, ramac xeli Seuwyo iseTi in-
stitutebisa da wesebis damkvidrebas, rom-
lebic ar Seesabameba samoqalaqo saproceso 
samarTliT aRiarebul principebs. 

1. saqarTvelos samoqalaqo saproceso 
kodeqsis Tavdapirveli redaqcia, romelic 
amoqmedda 1999 wlis 15 maisidan, iTval-
iswinebda sarCelis Setanisas xarvezis in-
stituts. kerZod, ssk-is 185-e muxlis 
Tanaxmad, Tu mosamarTle gamoarkvevda, 
rom sarCeli Setanili iyo am kodeqsiT 
gaTvaliswinebuli pirobebis darRveviT an 
saxelmwifo baJi ar iyo gadaxdili, gamoi-
tanda ganCinebas am xarvezis Sesaxeb da mo-
sarCeles miscemda vadas mis Sesavsebad. Tu 
mosarCele daniSnul vadaSi Seavsebda gan-
CinebaSi miTiTebul xarvezs, mosamarTle 
gamoitanda ganCinebas sarCelis warmoebaSi 
miRebis Sesaxeb. winaaRmdeg SemTxvevaSi sa-
samarTlo sarCels umoZraod datovebda 
da daubrunebda mosarCeles. sasamarTlos 
ganCinebaze sarCelis umoZraod datovebisa 
da misi mosarCelisaTvis dabrunebis Sesaxeb 
SeiZleboda kerZo saCivris Setana. 

2011 wlis 28 dekembers Setanili cvli-
lebiT samoqalaqo saproceso kodeqsidan 
amoRebuli iqna 185-e muxli, riTac gau-
qmda sarCelis Setanisas gaTvaliswinebuli 
xarvezis instituti. sarCelis warmoebaSi 
miRebis axali wesi, rodesac aRar dginde-
ba xarvezi da sarCelis warmoebaSi miRe-
baze pirdapir uars eubnebian, sasamarTlo 
praqtikaSi iqca samoqalaqo davebis gaWi-
anurebis erT-erT mizezad. amave 2011 wlis 
28 dekembris kanoniT samoqalaqo saproceso 
kodeqsis gardamaval da daskvniT debule-
bebs daemata 445-e-449-e muxlebi, romelTa 
moqmedeba ssk-is 450-e muxlis me-2 nawilis 
Tanaxmad vrceldeba mxolod saqarTvelos 
administraciuli saproceso kodeqsiT gaT-
valiswinebuli administraciuli saqmeebis 
ganxilvaze. ssk-is 447-e muxliT gaTval-
iswinebul iqna xarvezis instituti adminis-
traciuli sarCelis Setanisas.

gaugebaria, jer erTi, ratom iqna Set-

anili dasaxelebuli normebi samoqalaqo 
saproceso kodeqsSi da meorec, ratom 
aris kanonmdeblis gansxvavebuli midgoma 
samoqalaqo da administraciul saqmeebze 
xarvezis institutTan dakavSirebiT. 

zemoT miTiTebuli ssk-is 445-e -449-e 
muxlebi amoRebul unda iqnas samoqalaqo 
saproceso kodeqsidan da Setanil iqnas ad-
ministraciul saproceso kodeqsSi, xolo 
samoqalaqo saproceso kodeqsSi unda aR-
dges norma - sarCelis Setanisas xarvezis 
dadgenis Sesaxeb.

saqmeebiT datvirTuli sasamarTlo yve-
la zomas iRebs, rom saqme warmoebaSi ar 
miiRos. im xarvezebTan erTad, rac kanon-
mdeblobiT aris dadgenili, sasamarTlo 
praqtikam Seqmna damatebiTi arcTu kanon-
ieri kriteriumebi. mosarCelis iuridi-
uli interesi sarCelis mimarT, kanonmde-
blobiT ganmsazRvrelia mxolod aRiarebiT 
sarCelebze, xolo sasamarTlo praqtikaSi 
amgvari interesi mikuTvnebiT sarCelebSic 
moiTxoveba, rac aSkarad arasworia. xSir 
SemTxvevaSi sasamarTlo uars eubneba sarCe-
lis miRebaze im safuZvliT, rom mosarCeles 
ar aqvs warmodgenili mtkicebulebebi, rom-
lebic sarCelis dakmayofilebas gamoiwvevs, 
rac aseve arasworia, radgan es sakiTxi war-
moebaSi miRebis etapze ki ar unda gairkves, 
aramed arsebiTi ganxilvis Sedegad. xarvezi 
arsebobs mxolod im SemTxvevaSi, rodesac 
ar aris sarCelze darTuli mosarCelis 
mier miTiTebuli mtkicebulebebi.

2. garkveul sirTuleebTan aris dakav-
Sirebuli ssk-is 184-e muxlSi ganxorciele-
buli cvlileba mosarCelis mier sarCelisa 
da TandarTuli masalebis mopasuxisaTvis 
Cabarebis uzrunvelyofis valdebulebis 
Sesaxeb. kanonis es danawesi unda Seicvalos, 
vinaidan jer erTi xSir SemTxvevaSi mxareTa 
Soris aris arajansaRi, zogjer ki mtruli 
damokidebuleba, amasTan mopasuxes ar gaaC-
nia ssk-is VIII TavSi (sasamarTlo Setyobineba 
da dabareba) sasamarTlosaTvis miniWebuli 
sasamarTlo gzavnilis Cabarebis berketebis 
gamoyenebis SesaZlebloba. 

3. samoqalaqo saproceso kodeqsSi 2007 
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wels Setanili cvlilebebiT Seiqmna, ro-
gorc pirveli instanciis, ise saapelacio sa-
samarTlos gadawyvetilebaTa gasaCivrebis 
uprecedento meqanizmi. saproceso kodeqss 
daemata 259¹ muxli, romlis pirveli nawilis 
Tanaxmad, Tu gadawyvetilebis gamocxade-
bas eswreba gadawyvetilebis gasaCivrebis 
uflebis mqone piri, an Tu aseTi pirisaT-
vis saqarTvelos kanonmdeblobiT dadge-
nili wesiT cnobili iyo gadawyvetilebis 
gamocxadebis TariRi, gadawyvetilebis 
gasaCivrebis msurveli mxare (misi warmo-
madgeneli) valdebulia gadawyvetilebis 
sarezolucio nawilis gamocxadebidan 
ara uadres 20 da ara ugvianes 30 dRisa 
gamocxaddes sasamarTloSi da Caibaros 
gadawyvetilebis asli; winaaRmdeg SemTx-
vevaSi gasaCivrebis vadis aTvla daiwyeba 
gadawyvetilebis gamocxadebidan 30-e dRes. 
am vadis gagrZeleba da aRdgena dauSvebe-
lia.

ssk-is 259¹ muxlidan irkveva, rom ga-
saCivrebis msurvelma mxarem aucile-
blad unda miakiTxos sasamarTlos 
gadawyvetilebis sarezolucio nawilis ga-
mocxadebidan arauadres 20 da araugvaines 
30 dRisa da Caibaros gadawyvetileba. Caba-
rebis dRidan aiTvleba gasaCivrebis vada. 
mosamarTlem gadawyvetilebis sarezolu-
cio nawilis gamocxadebidan 20 dRis ganma-
vlobaSi /Tumca ssk-is 257-e muxlis meore 
nawiliT es vada Seadgens 14 dRes/ aucile-
blad unda moamzados gadawyvetileba. gam-
onaklis SemTxvevas saproceso kodeqsi ar 
iTvaliswinebs. Tumca SesaZlebelia sa-
samarTlom ver Caabaros mxares dasabuTe-
buli gadawyvetilebis asli mosamarTlis 
avadmyofobis an sxva mizezis gamo. moce-
mul SemTxvevaSi mxaris brali gamoricxu-
lia da gadawyvetilebis Caubareblobis 
mizezi aris sasamarTlo. kanonis danawesiT, 
gadawyvetilebis sarezolucio nawilis ga-
mocxadebidan 30 dRis Semdeg, miuxedavad 
imisa mxare Caibarebs Tu ara gadawyvetilebis 
asls, iwyeba gadawyvetilebis gasaCivrebis 
vadis aTvla. e.i. SesaZlebelia ise gavides 
gasaCivrebis vada, rom mxarem ver miiRos 

dasabuTebuli gadawyvetileba. samoqalaqo 
saproceso kodeqsi msgavs SemTxvevebze pa-
suxs ar iZleva. gasaCivrebis vadis gasvlis 
Semdeg gadawyvetileba Sedis kanonier Za-
laSi. kanoniT gamonaklisi daSvebuli ar 
aris. piriqiT, ssk-is 369-e muxlis pirveli 
nawilis Tanaxmad 14 dRiani vadis gagrZele-
ba da aRdgena dauSvebelia da igi iwyeba mx-
arisaTvis dasabuTebuli gadawyvetilebis 
gadacemis momentidan. dasabuTebuli 
gadawyvetilebis gadacemis momentad iTv-
leba dasabuTebuli gadawyvetilebis aslis 
mxarisaTvis Cabareba am kodeqsis 70-e - 78-e 
muxlebis an 259¹-e muxlis Sesabamisad, aseve, 
259¹ muxlis pirveli nawiliT dadgenili va-
dis gasvlis Semdeg. 

4. sruliad gaurkveveli mizezebiT 
samoqalaqo saproceso kodeqss daemata 
XLIV¹ Tavi da samoqalaqo davebs miakuTvnes 
warmoeba reketuli qonebis, Tanamdebo-
bis piris, qurduli samyaros wevris, ada-
mianiT movaWris, narkotikuli saSualebis 
gavrcelebisxelSemwyobis an saqarTvelos 
sisxlis samarTlis kodeqsis 194-e an/da 331¹ 
muxliT gaTvaliswinebuli danaSaulisaT-
vis msjavrdebuli piris qonebis CamorT-
mevisa da sasxelmwifosaTvis gadacemasTan 
dakavSirebiT. rac ar unda paradoqsulad 
mogveCvenos, urTierTobebi, romelTa reg-
ulireba SeuZlebelia materialuri samoqa-
laqo samarTlebrivi normebis gamoyenebiT, 
rodesac samarTalwarmoeba mimdinareobs 
prokurorebis monawileobiT - samoqalaqo 
sasamarTloebis iurisdiqcias dauqvemde-
bares.

zemoT miTiTebuli kategoriis saqmeebi 
amoRebul unda iqnas samoqalaqo saproceso 
kodeqsidan da Setanil iqnas administraci-
ul saproceso kodeqsSi.

5. sasamarTlo unda iyos aramarto 
kompetenturi da obieqturi, aramed iafi, 
xelmisawvdomi da efeqturi. vfiqrob, mar-
Tebuli ar iyo miRebuli gadawyvetileba 
aWarisa da afxazeTis avtonomiuri respub-
likebis umaRlesi sasamarTloebis gau-
qmebis Sesaxeb, romlebic warmoadgendnen 
saapelacio sasamarTloebs. aWaris teri-
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toriuli erTeulisaTvis saapelacio sa-
samarTlos funqcias dReisaTvis asrulebs 
quTaisis saapelacio sasamarTlo, romelic 
teritoriulad sakmaod daSorebulia. mo-
saxleobis didi nawili ekonomiur gaWirve-
baSi cxovrobs da metad saeWvoa, finans-
uri saxsrebis arqonis gamo maT moaxerxon 
aseT did maZilze gadaadgileba. naklebad 
savaraudoa, avtonomiuri erTeulisaTvis 
umaRlesi sasamarTlos gauqmeba Tundac 
politikuri TvalsazrisiTac waadges saqa-
rTvelos teritoriuli erTianobis saqmes. 
metad mniSvnelovania is garemoebac, rom 
dReisaTvis funqcionirebs avtonomiuri 
respublikebis xelisuflebis sxva Stoebis 
umaRlesi organoebi, rasac ver vityviT sa-
samarTlo xelisuflebaze. Zneli warmosad-
genia, rom ganxorcielebuli sakanonmde-
blo cvlilebebi misaRebi iyos afxazeTis 

mosaxleobisTvis da xeli Seuwyos saqarT-
velos teritoriuli mTlianobis aRdgenis 
sakiTxs.

garda aRniSnulisa,saerTo sasamarT-
loebis sistemaSi, ganxorcielda raio-
nuli (saqalaqo) sasamarTloebis sruliad 
dausabuTebeli gaerTianebebi. am reformis 
Sedegad ramodenime raionuli sasamarTlo 
gaerTianda erT sasamarTlod. dReisaTvis 
adgilebze martiv saqmeebs ixilaven magis-
trati mosamarTleebi (ssk-is me-14 muxli), 
rTuli saqmeebi ki ixileba gaerTianebul 
raionul sasamarTloebSi. am garemoebeb-
ma metad gaarTula materialur gaWirve-
baSi myofi mosaxleobis mdgomareoba sa-
samarTlosaTvis mimarTvis TvalsazrisiT. 
vfiqrob, aRniSnuli sakiTxi moiTxovs ga-
dasinjvas da xelaxla Sefasebas.
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Recently, some changes and additions have 
been made to several legislative acts, including 
the Civil Procedural Code. Unfortunately, some of 
them haven’t been fully and thoroughly compre-
hended by the author, which contributed to the 
establishment of the institutions and rules that 
are not in compliance with the recognized princi-
ples of the civil procedural law.

The presented thesis deals with some current 
significant problems existing in Georgian Justice 
system, the existence of which violates the rights 
of the individuals involved in the civil process. 
In this thesis, the necessity of elimination of the 
abovementioned problems is substantiated and 
the solutions to the problems are also shown.
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