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This article is devoted to community service as an alternative to
imprisonment and the legal problems of its use. It includes interest-
ing and different views on the distribution of the benefit provided by
the law of exemption from serving a sentence, which is based on a
deep analysis of practice and research of scientific works.

This small journalistic work is an attempt to make a modern sci-
entific analysis of the introduction/establishment of a punishment
that was previously foreign to our country, to what extent the men-
tioned legal innovation was justified, and what can be done for its
further refinement/perfection, in addition, the specified concept fo-
cuses on the factors that allow for a correct complex approach from
both the court and the decision-making body when deciding on the
usage of the named legal mechanism.

In addition, the present article aims to discuss the main prob-
lems with the given mechanism of release from serving a sentence,
as well as to propose suggestions of a recommendatory nature for
the regulation of legal relations, including, as mentioned, legislative
initiatives in terms of improving/perfecting the current legislation.

Additionally, a comparative legal analysis is made in the arti-
cle, which makes the scientific research process of changing the
punishment from punishment to work useful for society even more
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interesting and diverse. In particular, the existing system at the na-
tional level is compared with internationally known models, based
on this comparison, a comparative analysis is made, which shows
the similarities and differences between the models.

The final part is devoted to the summary propositions that | have
acquired due to the study and scientific processing of the raised issue.

Historical, formal-logical, dogmatic, formal-legal, compara-
tive-legal, descriptive, and systematic methods are used to re-
search the problem in a separate chapter. Furthermore, the data of
legal statistics are used through the study and generalization of the
practice of local councils and the court.

The opinions, proposals, and recommendations presented in
the article will be interesting for theorists and practitioners interest-
ed in the given issue, as well as for legislative and administrative
bodies, as well as for the court. In addition, the work will be inter-
esting for non-lawyers, as it scientifically elaborates on community
service as an alternative to imprisonment in modern Georgian law.

INTRODUCTION

In modern Georgian law, a lot of attention is
paid to the humanization of criminal legislation be-
cause the strictness of the law did not turn out to be
a solution to the situation created in practice. Such
a trend can be observed in European and American
criminal law; Georgian criminal law does not lag
behind this approach. This is also confirmed by the
fact that the democratic processes implemented
in recent years and the liberalization of the crimi-
nal law policy have added a special importance to
such an important institution in modern Georgian
law, which is called useful work for society. This is
mainly because the mentioned legal mechanism is
both a real and effective alternative to imprison-
ment, which is not related to the complete isola-
tion of a person from society and is the best means
of limiting the use of imprisonment, as well as the
resocialization of convicts — rehabilitation. That is,
in the field of fighting crime, in addition to coercive
methods, the state already uses other methods of
persuasion. It is regulated in the "post-criminal in-
centive" norms, such as the legal bases for assigning
work useful to society and others. Community ser-
vice as an alternative to imprisonment is not new in
Georgian legislation, and it was introduced/devel-

oped in 1999. After establishing this institution as
an alternative type of punishment, a considerable
period has passed, and a certain scientific analysis
has already been performed on how effective this
type of punishment is and what can be done for its
further perfection and improvement. Based on this,
there is no doubt that the interest in the mentioned
issue is constant, which requires a correct under-
standing of the given legal mechanisms at the stage
of scientific research and conducting measurable
operations in practical activities to solve the prob-
lems raised during the appointment of community
service, as well as to achieve the goals of punish-
ment. The named topic, along with the theoretical
one, has great practical importance in law-making
and law enforcement. In addition, modern Georgian
legal literature on this topic is very scarce because
the main focus is on the problem of crime, and the
final opinion on what can be done to solve the le-
gal problems in assigning community service has
not yet been formed, there is still no answer to the
question of how to To make the correct use of this
legal mechanism so that the goals of the punish-
ment are effectively achieved and to prevent the
commission of new illegal and criminal acts and
the return of a non-resocialized person to society.
In addition to this, the domestic legislation is not
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entirely favorable and requires appropriate chang-
es, in addition, there is a heterogeneous practice of
the court in relation to the "revision" of the deci-
sions made by the local councils of the Special Pen-
itentiary Service. Also, it should be noted that until
now, there is no statistical recording of the subjects
related to the issue of return to the penitentiary in-
stitution of those persons who were released by the
local councils of the special penitentiary service and
replaced the unpaid part of the sentence with com-
munity service, also there is no statistical recording
of the persons whom the court mainly As a punish-
ment, useful work for the society was determined,
but despite this, they did not fulfill the assigned du-
ties or they committed crimes again. The purpose of
the research topic is to determine the essence and
meaning of community service, to establish the pros
and cons of community service as an alternative to
imprisonment, to analyze the importance of legiti-
mate operations when using a lighter type of pun-
ishment - community service, to establish how much
it is possible for the local council of the special pen-
itentiary service to rely on when making a decision
Only one criterion is to determine to what extent it
is permissible for a court to deprive a person of one
type of benefit provided for by the law in another
form, which is designated by the local council of the
special penitentiary service, to outline the circum-
stances leading to the heterogeneous practice of
the court, to determine the main methods that will
contribute to the effective functioning of the given
mechanisms, to analyze the punishment Procedural
legal problems of discharge, for example, the extent
to which enforcement is possible assigned duties
and how adequate their form is in relation to the
circumstances of a specific person, etc. Hypothesis
of the research topic: how effective is the form of
punishment, and what causes the legal problems
of its use. To achieve the goal of the research, the
task is formulated: to study the opinions of scien-
tists and to achieve the goal of the research by an-
swering questions related to problematic topics, at
the same time, to examine the experience of foreign
countries and make recommendations in terms of
adjusting/improving the current legislation. The
subject of the research is the opinions in the legal,
sociological, and philosophical literature in relation
to the issue of assigning work useful to society, as
well as identifying the causes of the problems aris-

ing from its use, and the types and forms of detec-
tion. The object of the research is legal problems
identified in the use of community service. The pa-
per will discuss the characteristic features of the
critical aspects of the given topic and the determin-
ing factors. When talking about the scientific novel-
ty of the topic, the following should be emphasized:

e This article is the first attempt at a complex
study of the research topic;

e Inthe article, the position will be formulat-
ed as to whether the court has the right to
invalidate the decision made by the local
council of the Special Penitentiary Service
on the basis that it only mentions the issue
of resocialization of the convict and goes
beyond the evaluation criteria established
by Article 13 of the rule approved by the or-
der N320 of the Minister of Justice of Geor-
gia on August 7, 2018;

e It will be substantiated from a judicial and
rule-making point of view, how reasonable
it is to regulate the most important detail
of replacing the unpaid part of the sentence
with a lighter one - the standard of justifi-
cation of the decision - by a by-law;

e The idea is proposed to add other types of
evaluation marks, "evaluative measures" to
the criteria established by Article 13 of the
rule approved by the order N320 of the Min-
ister of Justice of Georgia on August 7, 2018;

e The opinion will be analyzed as to how ap-
propriate it is to add the victim's position to
the criteria established by Article 13 of the
rule approved by Order N320 of the Minister
of Justice of Georgia on August 7, 2018;

e Legal problems of criminal procedure will
be analyzed, for example, when appointing
the mechanism of release, the court takes
into account the issue of achieving the
goals of punishment, how far it is possible
to fulfil the assigned duties and how ade-
quate their formis in relation to the circum-
stances of a particular person;

e It will be discussed whether the local coun-
cil of the Special Penitentiary Service is
justified in justifying the negative decision
based on only one criterion;

e The manner of conducting the oral hearing
session, etc., will be evaluated.
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1. A BRIEF HISTORICAL
PERSPECTIVE OF THE
ESTABLISHMENT AND
DEVELOPMENT OF WORK
USEFUL TO SOCIETY,
EXISTING PRACTICE AND
ITS COMPARATIVE LEGAL
CHARACTERIZATION

1.1. The Essence of Work Useful
to Society

Work useful to society is in absolute accor-
dance with the definition of work, the only differ-
ence is that, in this case, work is not a voluntary
measure, but it is a form of punishment. Commu-
nity service is a healthy alternative to punishment
that benefits the convict, the community, and the
government. This type of punishment is cost-effec-
tive and helps the state to save costs. The convict
is required to perform certain work for free under
the supervision of a probation officer. The main
goal is to make the offender understand the crime
committed and take responsibility for it. In addi-
tion, community service should be used only when
no specific victim exists!

According to paragraph 47 of the Recommenda-
tion of the Committee of Ministers of the Council of
Europe CM/Rec (2010) 1"On the Probation Rules of
the Council of Europe to the Member States", com-
munity service is a form of public punishment or
a measure that involves the organization of free
labor by the probation authority for the benefit
of the community and Overseeing it, in the form
of real or symbolic compensation for the damage
caused by the offender. Community service should
not have a humiliating character, and probation
authorities should try to find work that will con-
tribute to developing the convict's skills and social
involvement.? In its essence, this type of punish-
ment represents a form of restitution, its punitive
function is manifested in the fact that it restricts
the freedom of the convicted person for a particu-
lar time and deprives him of time.?

1 Abadinsky, H., (2009). Probation and Parole, Theory and
Practice, NJ, p. 336.

2 Recommendation CM/Rec(2010)1 of the Committee of
Ministers to member states on the Council of Europe Pro-
bation Rules.

3 Branham, L., Krantz, S., (1997). The Law of Sentencing,

1.2. Labor Origin and
Development Useful Work
to the Public

This form of punishment has stood the test of
time. The origin of useful work to the society is
the original collective work of the Soviet govern-
ment in 1920 without imprisonment.* In Germany,
it was mentioned for the first time in 1892 in Liszt's
criminal policy tasks. In 1895, the German Lawyers'
Union paid attention to him at the 23rd Conference
of Lawyers.> Community service was first used in
European countries in 1971 in Switzerland in juve-
nile criminal law.® From 1972, this form of punish-
ment was introduced in England and Wales. Then
community service was introduced in the Nether-
lands in 1981, in Denmark, France, and Ireland in
1982, and in Norway in 1984. Today, the legislation
of almost all European states recognizes commu-
nity service and assigns it as public sanctions and
measures.” Scandinavian countries (except Den-
mark) introduced community service in the 90s.8

At this stage, useful work for society is used in
various ways as an alternative to short-term im-
prisonment in European countries. In less serious
and serious crimes, this is the punishment pro-
vided by the sanction. This type of punishment is
voluntary. Community service will be replaced by a
fine or imprisonment if the person does not work.
It can also be used as a surrogate for a specific
punishment, i.e., punishment is imposed, and then
the particular punishment is replaced by commu-
nity service. The judge will first pass a sentence of
imprisonment and then replace this sentence with
community service. Community service is used
only when a person is sentenced to imprisonment.

Corrections, and Prisoners, Rights, MINN, p. 151.
4 Pradel, J. (1999). Comparative Criminal Law, Thilisi, p. 436.

5 Kubinik. (2002). Strafen und ihre Alternativen im zeitli-
chen Wandel, Berlin, p. 568.
6 <https://rsf.uni-greifswald.de/storages/uni-

greifswald/fakultaet/rsf/lehrstuehle/ls-harrendorf/
Bd36_3 9783936999969.pdf> [Last seen 15.12.2022]

7 Van Kalmthout, A., Durnescu, I. (2011). European Proba-
tion Service Systems, CEP, pp. 26-27.

8 Diinkel, Gemeinnitzige Arbeit, What Works? p.4.
<https://tri.swisscovery.slsp.ch/discovery/fulld
isplay?docid=alma991001086529705532&con
text=L&vid=41SLSP TRI:ISDC&lang=fr&search
scope=ISDC&adaptor=Local%20Search%20Engine&tab=I
SDC&query=sub,exact,Arbeit, AND&mode=advanced&off
set=40> [Last seen 15.12.2022].
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In Luxembourg, Denmark, and Sweden, community
service is not an independent form of sanction but
an obligation linked to sanctions, fines, and im-
prisonment. In Sweden, community service is not a
separate form of sanction but is a commitment to
a form of sanction such as protective supervision,
which is used instead of short — and medium-term
imprisonment for young offenders, and in Norway,
it is used not only as a sanction but also as a com-
mitment in juvenile probation.’

Community service was first used in the US in
1966 for drunk drivers, and has since been intro-
duced in all states, and has since spread to Austra-
lia, New Zealand, and South Africa® Today, com-
munity service is used in every state in the US as
either an independent sentence or a requirement
of probation, or an alternative to imprisonment or
fines. It should also be taken into account that in
the USA, every day of community service reduces
the amount of the fine."

In Georgia, community service as a punishment
appeared in the legislation since 1999, when the
Criminal Code of Georgia was adopted, although for
a long time, it was the so-called "Dead norm". Its
effective use started on March 11, 2011, after the im-
plementation of legislative changes. Currently, com-
munity service is used not only as a punishment but
also as one of the conditions of diversion.?

According to the legislation in force in Georgia,
work, useful to society, can be assigned in five in-
stances, namely:

1. The corresponding norm of the private part
of the Criminal Law Code of Georgia pro-
vides for community service as punishment;

2. When the justice implementing body ap-
points this punishment as an additional
punishment;

3. During the signing of the plea agreement,
based on Article 55 of the Criminal Code of
Georgia, when community service is pre-
scribed as the main punishment, while the
corresponding article of the private part of

9 Kubinik. (2002). Strafen und ihre Alternativen im zeitli-
chen Wandel, Berlin, p. 572.

10 Klaus, J. (1998), Handbook on Probation Services, Rome/
London, p. 15.

11 <https://famm.org/wp-content/uploads/2013/08/FS-
Alternatives-in-a-Nutshell-7.8.pdf> [Last seen 15.12.2022].

12 Getiashvili, G., (2016).The Essence of Work Useful to Society,
Tedo Ninidze — 65, Jubilee Collection, Law Journal N2, p. 231.

the criminal law of Georgia does not pro-
vide community service as a punishment;
4, Based on Article 42, Part 6 of the Criminal
Code of Georgia;®

5. bythe local board of the special penitentia-
ry service, although this does not apply to
high-risk convicts and persons deprived of
liberty for life*

Here, the council decides in accordance with
Article 73 of the Criminal Code of Georgia, Articles
40, 41 and 43 of the Prison Code, as well as the "Pa-
role from serving a sentence by the local councils
of the special penitentiary service, a state sub-de-
partmental institution included in the system of
the Ministry of Justice of Georgia On approval of
the procedure for considering the issue and mak-
ing a decision" the procedure approved by the or-
der No. 320 of the Minister of Justice of Georgia
dated August 7, 2018. From the aforementioned
legal acts, the Criminal Law Code and the Prison
Code of Georgia regulate the issue of the use of
benefits provided by the law only in general, the
important details of the issue, such as evaluation
criteria and the measure of justification, are deter-
mined by the Order N320 of the Minister of Justice
of Georgia. In this case, the question is logically
raised: from the point of view of justice, how ap-
propriate is it to resolve the issue of replacing the
unpaid part of the sentence with a lighter punish-
ment by order of the minister? The answer to this
question is not so simple.

For example, Papuna Guruli believes that it
is inappropriate for the most important detail of
the grounds for conditional release, replacing the
unpaid part of the sentence with a lighter one -
the standard of justification of the decision - to
be regulated by a by-law! He writes: "In order
to achieve the goals of the punishment, both the
stage of imposing the punishment and its execu-
tion are important. During the latter, control over
the effectiveness of the punishment should be
carried out and two things should be determined:
1. Have the goals of the punishment already been

13 Davitadze, M., (2018). The Use of Work Useful to Society
and its Legal Limitations, Current Issues of Criminal Law,
N3, Thilisi, p. 82.

14 Ivanidze, M., (2016). Alternative Punishments, Criminal
Law (general part), Thilisi, p. 470.

15 Guruli, P, (2017). Parole from Serving a Sentence — a Legiti-
mate Understanding, Law and the World, N6, p. 57.
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achieved? 2. Will it help to achieve the goals of the
punishment if it is only partially done?". The ques-
tion arises - if the punishment is regulated by the
criminal law code, why should its effectiveness be
checked based on the by-law? Naturally, the law
goes through a much more difficult and multi-step
verification process before adoption, and the level
of trust in it is much higher. Moreover, the "Typi-
cal decree of the local council of the Ministry of
Corrections of Georgia" is in its essence only an
organizational (administrative) document, and en-
trusting it with an important criminal law issue in-
dicates a decrease in the importance of the issue.'®

It is true that, on the one hand, there may be a
tendency to "lower the game", but it should be not-
ed that this issue will be regulated by the criminal
law code or will be binding in all cases written by
an individual administrative-legal act. Therefore,
the local council will not exceed the established
limits in any case. Requirements, in no case, will
he have the authority to reject or leave any criteria
outside the evaluation; according to the results, |
believe that the implementation of law-enforce-
ment activities will take a more formal form. In ad-
dition, the Minister's order was issued on Article
41 of the Prison Code, "On Normative Acts", Article
25, Sub-Clause 1 of the Law of Georgia, and "On
Amendments to the Prison Code" of Georgia on the
5t of 2018 According to Article 2, Clause 5 of Law
N3128 of July, i.e., an individual administrative-le-
gal act is based on the foundations of a normative
act, it should also be taken into account that there
are no less procedures to go through in terms of
acceptance before the legal act takes a perfect
form and arbitrary writing of a specific legal issue
cannot be done.

Article 13 of the rule approved by Order No. 320
of the Minister of Justice of Georgia on August 7,
2018, "About reviewing and deciding on the issue
of parole release from serving a sentence by the
local councils of the special penitentiary service, a
state sub-departmental institution included in the
system of the Ministry of Justice of Georgia", estab-
lishes five criteria, based on which the appropri-
ate decision is made based on their assessment
and mutual reconciliation, here one may think that
the legislator rejected the legitimate approach
altogether, however, we must remember that the

16 Ibid. pp. 52-53.

council is not given unlimited authority, at its own
discretion, to decide without any normative basis,
especially when there is a right to appeal, which is
not difficult at all.

It is also necessary to analyze how exhaustively
all the evaluation marks are written, whether one
of the mandatory criteria is necessarily the posi-
tion of the victim in relation to the person whose
freedom is prevented since the clarification of the
relationship between the offender and the victim
should be given the most significant importance,
first of all, because this does not contribute to new
revenge-based to commit a crime. | think that the
correct measurement of this fact implies the use of
legimetry, which should also take into account the
fact that there are often cases when the victims,
due to personal feuds, do not give their consent to
not have a claim against the convicted and want
to retaliate in this way, in addition, there are facts
when forced or by providing certain material ben-
efits, the desired document is obtained. To avoid
such consequences, | think a logical question aris-
es, would it not be unreasonable for the position
of the victim to be taken into account by the re-
view body as a non-binding guideline standard?
My answer to this question is positive, based on
the goals of its activity, the local council does not
reject this concept.

The same approach can be used to determine
the mandatory criteria for holding an oral hear-
ing. In the special report of the Public Defender of
Georgia, it is recommended to write a norm that
will directly oblige the council to invite the con-
victed person to the oral hearing! | believe that
the mentioned legislative initiative to amend the
Prison Code is inappropriate because it violates
the Council's discretionary powers based on its
content, and all mandatory criteria are expected to
be general in nature, which are taken into account
based on unwritten norms. Also, it is impossible to
hold an oral hearing session for all persons. It is
pointless because there are cases when the pre-
sented motion and case materials do not need to
raise additional questions.

The need to use a legitimate approach is visible

17 Special Report of the Public Defender of Georgia, The
Practice of Parole and Substitution of the Unpaid Part
of the Sentence with a Lighter Punishment in Georgia,
(2019). Thilisi, p. 56.
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in the cases of administrative appeals against the
local council's decision on the refusal to change
the unpaid part of the sentence of the convicts to
a lighter one in relation to the proceedings of the
persons deprived of their liberty. Due to the estab-
lished practice, prisoners cannot always benefit
from the relief mechanisms provided for by law,
in particular, if the convicted person has appealed
against the negative decision in the court accord-
ing to the administrative procedure, it is not possi-
ble to re-examine his case in the council until the
end of the trial, and the reason is that their com-
plete personal files are sent to the justice admin-
istration body. That's why the special accounting
department of the institution can no longer send
the relevant petition (characterization). In this
case, it turns out that the convicted person has
to choose between the rights guaranteed by the
law to appeal the individual administrative-legal
act adopted by the council or not to appeal and
use the mechanism provided by the law within the
time limit set again. | believe there is a need for a
regulation that will eliminate the named problem
and not hinder the regular functioning of the pref-
erential mechanisms defined by the law.

The fact that community service is an effective
and real alternative to imprisonment in Georgia is
evidenced by the provisions mentioned above, as
well as the statistical data that confirm the use of
this legal mechanism, even in the case when the
local councils replace the remaining sentence of
the convict with community service. Let us cite the
statistical data of 2022 as an argument: for 117 con-
victs, within 12 months, the unpaid part of the sen-
tence was changed to a lighter type of punishment
- community service,® here we should not miss
the point that the council will consider the issue in
general based on the written consent of the con-
victs, i.e., in accordance with their wishes. It is only
regrettable, the fact that at this stage, statistical
data is not counted according to the principle that
directly describes what its use has brought and
how many returned to the penitentiary institution;
similar statistics are not produced by the justice
implementing body, which prescribes community
correction as a main punishment and does not use

18 <http://sps.gov.ge/ka/sagmianoba/sasjelisgan-
gathavisufleba/msjavrdebulis-pirobith-vadamde-
gathavisufleba.html!> [Last seen 15.12.2022].

a more severe form of punishment, such as impris-
onment. Based on this, we can conclude that it is
necessary to carry out statistical accounting in ac-
cordance with the named principle to analyze how
effective the form of punishment is, how beneficial
it is and whether its use has brought some kind of
loss even if the goals of the punishment are not
achieved at an angle.

As we can see, implementing useful work for
society globally takes place differently. Its intro-
duction and use depend on the state arrangement,
society's attitude towards crime and criminals in
general, available resources, and priority direc-
tions in the country.”

1.3. Court Practice in regards
to Lighter Type of Punishment -
Useful Work to Society

There are frequent cases when the judge has
not substantiated the expediency of appointing the
benefit provided by the law and the argumentation
that this punishment is adequate, proportionate,
and proportional to the illegal and guilty action.

The analysis of court practice has established
that judges, when approving a plea agreement, do
not carefully examine the features of the offend-
er's personality, such as his state of health and the
extent to which he will be able to perform com-
munity service. We are dealing with a similar case
with the judgment of Gori District Court 1/491-20 of
November 24, 2020, when the plea agreement was
approved and G.V. He was found guilty under Arti-
cle 178, Part 1 of the Criminal Code of Georgia, and
200 hours of community service was determined
as an additional punishment along with a 4-year
suspended sentence. During his admission to the
probation bureau, when the probation officer was
explaining to him the terms and conditions of
serving a sentence, G.V. stated that he had difficul-
ty with his eyesight. In a few days, he submitted an
appropriate report, which revealed that the con-
victed person had been granted the status of the
second group of disabled since 2019. As a result of
the interview, it was established that he received
information about the essence of the punishment

19 Klaus, J. (1998). Handbook on Probation Services, Rome/
London., p. 17.
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at the probation bureau, and no one explained the
essence of the punishment to him, neither during
the plea agreement nor during the trial, nor did
he ask about his health. This judgment also states
that the sentence determined by the plea agree-
ment is legal. However, | believe that we have a
legal basis for refusing to approve the plea agree-
ment and returning the case to the prosecutor.?°
The analysis of the court judgments made even
clearer the flaws accompanying this punishment
when entering into a plea agreement in Georgia.

As for the appeal mechanism regarding the de-
cisions made by the local councils, it is present-
ed as follows: the internal departmental appeal of
the decisions of the local councils is not provided
for by the legislation, it is only possible to appeal
by court order. It should be noted that when the
court examines the action of the convicted person
regarding the annulment of the decision taken by
the local council, the court examines the legality of
the act and not the expediency. In court practice,
we often come across the opinion that the court
cannot assess the appropriateness of an admin-
istrative legal act. The court checks whether the
decision of the local council contains all the ele-
ments of the legal definition of an individual ad-
ministrative-legal act, as well as the compliance
of the decision with the relevant norms governing
the issuance of the act established by the Gener-
al Administrative Code of Georgia, the Prison Code
and the provisions of the regulatory by-law regard-
ing the mentioned topic. In the research process,
the point was also highlighted that in practice,
such a case is often made when the court makes
an unsubstantiated decision, the reason for this
is that the criteria established by Article 13 of the
rule approved by order of the Minister of Justice of
Georgia on August 7, 2018, N320 are not taken into
account - the nature of the crime, the severity of
the crime. Based on this, there are cases when a
non-resocialized convict is released.

As an illustration, we present the court's decision
by which G.B!s claim was satisfied regarding the an-
nulment of an individual legal act and the order to
issue a new act. The case was as follows: O. A. On
05.11.2018, according to the verdict of the Thilisi City
Court, he was found guilty of committing the crime

20 Verdict of Gori District Court of November 24, 2020 on
case 1/491-20.

stipulated by Article 330 1, Part 2 of the Criminal Code
of Georgia, and imprisonment for a term of 4 years
was determined as the main punishment. The nature
of the O.A. crime was as follows: "Ruh Abbas - O." was
registered in the social network "Facebook" under
the name of A. At the beginning of April 2016, hostili-
ties resumed in Nagorno-Karabakh, and the situation
between the republics of Armenia and Azerbaijan be-
came extremely tense. On April 4, 2016, O.A. On his
personal page on the social network "Facebook", he
publicly published a post with the following content
in the Azerbaijani language: "For those who want
to go to war in order to liberate Nagorno-Karabakh
from the Armenians, we offer an easy way to seize
the Armenian embassy in Thilisi and take all the em-
bassy employees under the command of the ambas-
sador as hostages. If the occupying Armenian army
leaves Nagorno-Karabakh, give them 24 hours, this is
the simplest and most optimal way." On April 8, 2016,
on the same personal page, he published a post with
the following content: "If we want Nagorno-Karabakh
to be freed from Armenian occupation, instead of
going to the embassy of the Republic of Azerbaijan
in Thilisi in support, a protest should be held at the
embassy of the occupying Armenia and the flag of
Armenia should be burned". In such a serious matter,
with the said procamations, in the conditions of on-
going hostilities between the Republics of Armenia
and Azerbaijan, an obvious, direct, and substantial
threat of terrorist activity was created in Georgia. On
June 6, 2022, the local council discussed O.A. Petition
to replace the remaining sentence with community
service, and the petition was not accepted, which
was based on the nature of the committed crime
June 6 decision of O.A. He appealed to the court,
where the convicted person's claim was rejected.
The court considered that the appealed act does not
contain sufficient motivation regarding the reasons
for the negative decision of the disputed issue by
the administrative body. | think the given argument
is not enough to invalidate the decision of the local
council, first of all, the attention is paid here to the
circumstances and circumstances of the crime, its
gravity, and expected consequences, in addition, the
council's reasoning is rightly based in relation to the
crime and in reality it could not have been exceeded.
When evaluating the criteria approved by the statute,
the legislation also does not impose an uncondition-
al obligation to release the convicted person in case
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of serving the relevant part of the prescribed sen-
tence, and also, it seems that the court did not take
into account how adequate the served sentence is to
the committed action.

In the process of research, | noticed that there are
cases when the justice implementing body annuls an
individual administrative-legal act and returns it to
the council for reconsideration, basing part of the
justification on such factual circumstances, which
are not given in the decision-making standard of the
decision to replace the unpaid part of the sentence
with a lighter one, nor in the assessment is a criteri-
on. For example, the following case: by the verdict of
the Ozurgeti District Court on April 19, 2018, the per-
son convicted was convicted under the first part of
Article 116 of the Criminal Code, which involves the
negligent killing of a person. The board denied the
convicted person parole. The court shared the posi-
tion of the local council concerning the nature of the
crime but considers that in each specific case, the
personal characteristics of the convict, the achieve-
ment of the purpose of the sentence, and the issues
of resocialization of the convict should be of prin-
ciple importance. The court explains that the deci-
sion made by the local council should be based on
the examination of all the criteria established for
the evaluation of the issue, mutual opposition, and
determination of their priorities. According to the
court's opinion, the decision should be within the
framework established by the statute, which means
that the local council, based on its discretionary
powers, has the authority to evaluate individual cri-
teria, the possibility of giving priority to any of them,
although this does not mean its right to reject and/
or leave any of them out of the evaluation. According
to the court's assessment, the decision made against
the said convicted person contains a discussion only
about the general characteristics established by the
law for the committed act, which without the attitude
of the convicted person himself regarding the com-
mitted act, cannot be considered as an evaluation
of the issue according to the criteria defined by the
typical regulation of the council. The court's decision
mentions that the council did not evaluate the exe-
cution of the sentence by the convict in a semi-open
institution. | think this argument cannot be shared
because no criterion considers the mark in the given
assessment.”

21 Decision No. 3/3769-20 of Thilisi City Court of September

It is also interesting to note the decision of the
Administrative Affairs Board of the Tbilisi City Court
dated September 21, 2022, by which the plaintiff P.J.
The lawsuit request to replace the unpaid part of
the sentence with community service was com-
pletely rejected, and in the reasoning, the court
pointed out that the council did not thoroughly in-
vestigate PJ. The issue of resocialization. The res-
olution of the issue by the council unequivocally
focusing only on the nature and gravity of the com-
mitted crime on the facts of past crimes, without
properly confronting it with the criteria considered
positive, calls into question the legality and ille-
gality of the exercise of discretionary powers.? |
think that in this case, the court already made the
appropriate argumentation in terms of expediency
and did not take into account its authority, in ad-
dition, it based the main justification on a concept
that is not provided for by the guiding standard of
the councils, besides, it did not take into account
a number of circumstances that the person who
has been convicted more than once, did not take
into account as The valid conviction was also dis-
proved, no attention was paid to how many times
and what gravity and what type of crime was com-
mitted, how many times he was convicted. In addi-
tion, it did not consider the fact that the said per-
son had been given legal relief in the past and was
released by amnesty, although he still committed a
new crime. It should have been taken into account
here that there was still a high probability of com-
mitting a new crime on the part of P.J. Therefore, |
think the given justification is illogical on the part
of court. He opposed a number of factors and even
explained the regularity of obtaining such a result.

It should also be noted that the appellate court
rarely changes the decision made by the court of
first instance 27' of the Administrative Procedure
Code of Georgia. The Court of Appeal's legal as-
sessment of leaving the decision of the first in-
stance court unchanged mainly indicates the cor-
rect assessment of the factual circumstances and
the legal validity of the City Court. It was one of
the exceptional cases Amendment of the decision
No. 3/6450-19 of the Thilisi City Court of November
21, 2018, by which the lawsuit of the convicted per-

24, 2020.
22 Decision No. 3/541-22 of Thilisi City Court of September
21, 2022.
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son was fully satisfied regarding the replacement
of work useful to society. Based on the factual cir-
cumstances of the case, the Thilisi Court of Appeal
partially satisfied the appeal of the Special Pen-
itentiary Service and ordered the administrative
body to reconsider the case.?

The appellate court's decision on the replace-
ment of socially useful work may be appealed in
the court of cassation, although such a practice
does not exist at this stage.

In conclusion, | would like to illustrate the only
precedent when the judge replaced community
service ordered by the council with another type of
legal measure, namely parole. The basis of the ap-
peal to the court was the appeal of the Probation
Bureau Office, which was accepted by D. c. The sub-
mission was based on the fact that D.G. performed
his assigned duties, he had a total of 1203 hours of
work and 254 hours left to be paid, so the behavior
shown by the mentioned person became the ba-
sis for the fact that he was replaced by conditional
release from community service. In particular, the
court determined one month and 22 days as the
probationary period. The court was guided by Ar-
ticles 72-73 of the Criminal Code of Georgia, 291 of
the Criminal Code of Georgia, and Article 21 of the
Georgian Law on "Crime Prevention, Procedures
for Execution of Non-Custodial Sentences and Pro-
bation". The given case is pleasing and presents a
motivating tool for other convicts and a contrib-
uting factor to their resocialization-rehabilitation.

1.4. Comparative -
Legal Description of Useful Work
to Society

Current legislation of the countries of the border
region allows us to prove that in different countries,
community service is used in different ways and
forms and is an alternative to imprisonment, which
achieves the goals of punishment. | will support the
given position with the examples below, which refer
to the current legal issues in foreign countries re-
garding community service assignment.

In Spain, the court can order the convict to do
community service with his prior consent. The char-

23 Decision No. 3b/295-19 of the Thilisi Court of Appeal dat-
ed September 11, 2019.

acter of the work useful to society derives from the
character of the criminal act. The convicted person
is obliged to perform unpaid work for at least 31
days to 180 days for serious crimes or from 1 day
to 30 days for violations. The convict is obliged to
serve @ maximum of 8 hours of Unpaid work in one
day.> If we analyze, we will see that the require-
ments of the criminal law regarding the labor useful
to public are similar in our country and in Spain,
with beneficial working conditions. In Spain, no spe-
cial service (e.g., the relevant probation authority)
would be responsible for supervising the execution
of alternative sentences. A competent administra-
tive service or center (mainly a labor center) is a
body that offers the convicted individual work, and
some fixed allowances and regularly informs the
judge (superior judge) whether the convict fulfills
his duty and also other conditions as part of the
sentence imposed. Failure to properly perform com-
munity service may result in the revocation of this
sentence. Failure to properly perform the assigned
duty means, for example, If the convict did not re-
port to his work voluntarily total For less than two
days or the convict does not fulfill the responsibility
orders issued by a person. There is also a case when
the imposed working activity is low on the convict's
side. In such cases, the court may decide that con-
vict can stay in the same center or be sent to anoth-
er one in the center. The court may decide that the
convicted person does not meet the requirements
of the sentence.®

Community service has been in effect in France
since June 10, 1983. It is of two types: 1. autono-
mous, i.e., similar to English; 2. Or one of the forms
of conditional punishment is a correctional regime.
i.e.,, we are talking about a conditional sentence,
which is added Obligation to perform work useful
to society. Both In this case, the duration of work is
40 - 240 hours. Its implementation The maximum
term is 18 months. This punishment cannot be im-
posed if the accused refuses to report it or does
not attend the session.?®

The duration of socially useful work in Slovakia

24 Tobiasova, L., (2007). Development And Construction of
the European Legal System, Alternative Penalties, Bratisla-
va, p. 274.

25 Collective of authors. (2016).Trends of Liberalization of
Criminal Law in Georgia, Thilisi, p. 343.

26 Pradel, J., (2003). Comparative Criminal Law, ed. "Sani",
pp. 437-438.
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ranges from 40 to 300 hours. It can be assigned to a
person for the crime for which imprisonment is de-
fined for 5 years. The convicted person has no right
to receive compensation for the work performed. Ex-
cept that the offender is subject to to perform certain
work, he is also subject to various duties and restric-
tions. One of these conditions, which the offender
must fulfill, is that he must engage in "proper (or-
derly) life". Specific prohibitions are imposed on such
persons. For example: visiting specific places, such is
sports spectacles and play areas. Also, visit the place
where the crime was committed; Alcoholic beverag-
es are prohibited for such persons' consumption, as
well as relationships with people with whom he com-
mitted the crime. Often, such persons are prohibit-
ed from at least 5 meters approaching the victim's
house at a distance; He is on probation and must
compensate for the loss during the period; is obliged
to leave the house or apartment where the violation
of the law was committed; is obliged to participate
in educational programs — under the supervision of
a probation and mediation employee; The person is
obliged to pay alimony and repay debts; In some in-
stances, a person is obliged to personally or publicly
apologize to the victim; Such a person is obliged to
undergo medical treatment; He is obliged to attend
educational training during the probationary period
or participate in retraining courses, etc. In Slovakia,
N. 528/2005 - Community Service Act contains a spe-
cial provision on community service.?

In Belgium, the content of danger to society is
expressed by the so-called community sentenc-
es, which exist as alternatives to imprisonment;
however, this type of punishment is not success-
ful. They cite as an example the decision of the
criminal court against the accused in drunkenness
about a student who did not want to work for three
years on the prevalence of alcoholism in youth.
Although in Belgian legislation, the failure of this
punishment is related to the absence of social ser-
vices. The situation is similar in Canada. Here, this
sentence is combined with probation; for example,
the judge orders the offender to assist the Refugee
Association. The courts here are the best for com-
munity work rehabilitation.?®

27 Tobiasova, L., (2007). Development And Construction of
the European Legal System, Alternative Penalties, Bratisla-
va, pp. 273-274.

28 Haney, C., (2005). Reforming Punishment, Psychological
Limits to the Pains of Imprisonment, ,,Amer Psychological

German criminal law considered communi-
ty service as a way to pay the fine when unable or
unwilling to pay the fine. Since 1986, German law
has provided for imprisonment in lieu of fines for
non-payment of fines. Later, the federal states'
governments were granted the right to allow the
prosecutor to allow the convicted person to serve
imprisonment in lieu of fines by performing com-
munity service. Therefore, this type of labor is not
used as an independent form of punishment but as
a means of serving a prison term in lieu of a fine.
The German Constitutional Court indeed points out
the necessity and importance of compensation for
the convict's labor in its decision, but in accordance
with paragraph 2, paragraph 2 of the introductory
law of the German Criminal Code, the work useful to
society must be free of charge. The said work does
not give rise to the rights and duties between the
worker and the employer as a result of the labor
contract. The use of community service as a pun-
ishment is controversial in German literature be-
cause of its compatibility with the constitution. In
particular, we refer to the constitutional norm that
guarantees that free work and forced labor is pro-
hibited.* According to the legislation in force in
Georgia, the work performed to serve a sentence
does not belong to forced labor, this is confirmed
even by Article 73 of the Criminal Code, Article 43 of
the Prison Code, etc. Therefore, community service
is not a form of punishment in Germany, but an ob-
ligation related to non-custodial sentences, that is
why there is a discussion in the German criminal law
literature about the possibility of introducing it as a
punishment. A new type of punishment is proposed
- a combination of a fine and community service.
When this punishment is imposed, the person will
be obliged to pay a monetary fine or repay the cor-
responding amount with his labor in installments
over time. The positive resolution of this issue and
the introduction of community service as one of the
main punishments is opposed by the prohibition
of forced labor specified in Article 12 of the Ger-
man Basic Law. That is why this legal change is not
expected in German criminal law. The example of
Switzerland should also be considered, where es-

Assn”, p. 7.

29 <http://vmrz0183.vm.ruhr-uni-bochum.de/krimlex/
artikel.php?BUCHSTABE=G&KL ID=73> [Last seen
15.12.2022].
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tablishing community service as a criminal sanction
worsened the statistics of its use.*

To clearly present the advantage of alternative
punishment, it is legally relevant to consider the
practice of community service on the example of
the USA, since it successfully implements the ef-
fective use of said alternative punishment. In par-
ticular, the juvenile justice system actively uses
the institution of probation, which in many cases
includes community service, and in some instanc-
es, the latter is used independently as an alterna-
tive to imprisonment. For example, in Canada, the
sentence is combined with probation, as a result
of which the judge, in some instances, instructs
the offender to provide specific assistance to the
refugee association. Courts consider community
service as the best means of rehabilitation. It is
the same approach in the USA.3' For example, in
the state of Arizona, under the conditions of en-
hanced supervision of probation, a minor, along
with obediently observing the conditions of pro-
bation, which include receiving a mandatory high
school education and completing a course of com-
pulsory treatment, must also perform communi-
ty service under supervision for at least 32 hours
per week.* In the US, the situation varies by state.
Some state laws list conditions, or the judge is free
to do so, while in other states, the judge refers the
case to probation committees. The American Bar
Association supports specific conditions, including
the imposition of duties that include medical care,
restitution, restitution, or a curfew.*® American
researchers in the fight against recidivism have
made a positive conclusion regarding using alter-
native punishments such as community service
programs. In this regard, it is appropriate to distin-
guish the following types of alternative sentenc-
es in the USA - community service, work release,
and weekend punishment programs, of which only
community service is used for both adult and juve-
nile offenders, as much as work release and week-
ends The weekly punishment programs do not

30 <https://www.nzz.ch/schweiz/gemeinnuetzige-
arbeit-nimmt-ab-1d.823830?reduced=true> [Last seen
15.12.2022].

31 Pradel, J., (1999).Comparative Criminal Law, Thilisi, p. 437.

32 <https://lernerandrowelawgroup.com/arizona-

probation/> [Last seen 15.12.2022].
33 Stojkovic, S., Lovell, R., (1992). Corrections, An Introduc-
tion, Anderson pub, Cincinnati, Ohio, p. 475.

indicate the possible participation of juvenile de-
linquents in them. Thus, it is appropriate to focus
on the specificity of community service according
to the USA, where the mentioned alternative pun-
ishment is often additional to other punishments.
It is mainly used as a punishment for the so-called
white-collar criminals, juvenile delinquents, and
those who have not committed serious crimes. In
accordance with the Georgian Criminal Law Code,
the mentioned non-custodial sentence can be
used in the case of a less serious crime, which is
considered to be a legal flaw since the majority of
cases on less serious crimes end with a plea agree-
ment.>* Their distribution is in such governmental
or private non-profit agencies, whose activities
aim to perform such activities as cleaning parks,
collecting roadside garbage, and assisting relevant
institutions in nursing matters.*® There are no re-
strictions regarding the place of employment and
the employer's profile at the international level. In
New Jersey, community service can be employed
in public institutions and private, non-commercial,
non-profit organizations.*® As we can see, the list of
types of work performed in the USA is quite exten-
sive, in addition, the following jobs can be listed:
cleaning parks and squares, attending education-
al programs, preparing a presentation about the
negative aspects of crime, talking to schoolchil-
dren about why it is harmful to drive a car while
intoxicated, get a job in an enterprise, carry out
renovation work, remove obscene paintings from
the walls of the city, work for charity, study law,
tutor children, work on construction in the slums
of the city, help the elderly, take care of animals
in the shelter, participate in the operations carried
out by the emergency medical service and other
rescue services, take care of the amenities of the
city, rake leaves, mow grass, clean windows, sweep
driveways, put up and then take down Christmas
decorations, work for a breast cancer awareness

34 Shalikashvili, M., (2014). Research on Alternative Punish-
ments in Georgia, Mzia Lekveishvili — 85, Anniversary Col-
lection, Thilisi, p. 106.

35 Kherkehulidze, 1., (2014). Probation Institute — a Tool for
Ensuring the Reintegration of Juvenile Offenders (a com-
parative analysis of the criminal justice approach of Geor-
gia and the USA), Mzia Lekveishvili — 85, Anniversary Col-
lection, Thilisi, p. 195.

36 Abadinsky, H., (2009). Probation and Parole, Theory and
Practice, New York, p. 336.
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organization, work for water conservation.’ As
international experience shows, community ser-
vice is a favorable penal measure for less seri-
ous crimes. In addition, it should be said that in
Georgia, unlike other countries, there is still the
problem of the amount of work useful for society,
| think that, in addition to the public sector, the
private sector should also be involved in the pro-
cess of this type of punishment execution, because
the increased employment area will give the con-
vict a real perspective of employment, which is on
the way to resocialization. It will undoubtedly be
a contributing factor. However, the difference lies
in the competence of the decision-making bodies
and the persons determining the type of work per-
formed since the National Probation Agency deter-
mines the kind of work performed in Georgia.*®

CONCLUSION

As we can see, community service is an alter-
native form of imprisonment and is not alien to
Georgian legislation, judicial practice and the past
period has presented the positive and critical as-
pects of this type of punishment, which was dis-
cussed in the present paper with a general legal
characterization.

As a result of the study of practical and scien-
tific materials, | consider it expedient to formulate
several provisions that include an innovative solu-
tion to the existing shortcomings in relation to the
present topic:

e The court must take into consideration the
criteria established by Article 13 of the rule
approved by order of the Minister of Jus-
tice of Georgia dated August 7, 2018, N320
- the nature of the crime, the severity of the
crime, because there should be no place for
the release of a non-resocialized convict;

e |t is desirable for the justice implementing
body to consider the issue of replacing the
unpaid part of the sentence with a lighter
type of punishment - community service;*

e From the judicial point of view, it is not a

37 <https://pja.gov.pk/research> [Last seen 15.12.2022].

38 Gelashvili, M. (2020). Problems of Exemption from Serv-
ing the Sentence in Modern Georgian law, master's thesis,
Thilisi, p. 68.

39 Ibid., p. 72.

problem to order the decision of the min-
ister to change the unpaid part of the sen-
tence with a lighter one;

The position of the victim should be tak-
en into account by the reviewing body as a
non-binding guideline standard;

| believe that the legislative initiative to
amend the Prison Code, which would direct-
ly oblige the Council to invite the convicted
person to an oral hearing, is inappropriate,
because it violates the Council's discre-
tionary powers, and it is also impossible to
conduct an oral hearing session for all per-
sons, and it also makes no sense, because
it is cases when the submitted petition and
case materials do not necessarily require
additional questions;

It is mandatory for review bodies to process
and produce statistical data, based on the
principle that directly presents the positive
and negative sides of the use of the given
mechanism, even in terms of the person's
return to the penitentiary institution and
others;

By means of a comparative legal analy-
sis, we can conclude that in all countries
community service is a favorable criminal
measure, which is an alternative to impris-
onment. In addition, it should be said that
in Georgia, unlike other countries, there is
still a problem with the amount of work
that is beneficial to the society, besides,
the difference lies in the competence of the
decision-making bodies, in addition, to the
persons and bodies determining the type of
work;*°

Based on the conducted research, we can
conclude that the importance of this type
of punishment, in general, of this institu-
tion, is undoubtedly great.

40

Ibid, p. 66.
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1.1. LOBMaLEMadobomz0L
babotggdemm dmdob otMbo

LaDMZIEMYO0LIM30L LaLaMZgdMmM dMMTY
d0bmey M dgbodsdnbmodsdns dMmInL EIG0-
60300LM6, gobLbgzezgds Tbmemme ob oMab,
Mmd o0 Jd90mbzgzedn dMmMTs BoMIMagbL
oMy 6300yMmammonm mmbobdngdsb, oMadg ob
oMab Lobzgmob ghm-gMmo bobg. LodMsMg-
00bam30L LoLOMEggdMM IMMAs BaMIMOEE9bL
©obz0b 6L deMHgMBIH 0P MMbabdngdasb,
MmAgmbsE LoMggdgmn dmagd3b MmgmmE dbFS-
3M90ymabomznlb, oby LOBM3MYdNbLamM30L
o Lobgmdbogm bygmobyxmgdobomgzab. LSL-
59am0b gL bobg oMab boMzmgBIHIMO S gb-
90M900 LobgmMABaBML — aBdMZML baMgn. AbFo-
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3MEY0YML 935myds 3gabMYML goM3399mn
LodPdom yxbmE 3MmdsEnab ManEmMab BYE-
0bg039mmoO0L J390. dmagz3aMn dndsb0 sMab ab,
Mm0 0086030390 gonodMmbL Aagbomo obo-
doymo o 30b7bo 0gmL v30bM30DL. oMy vd0-
Do, LIBMBMYO0LOMZNL LoaboMagdmm dMmMay
390mygbgdym nbws 04bgb dbmemme 0d dg0-
mb3z939d0, MMEgLboE oM 3MbLYOMOL 3MbiMghy-
oo dbbggMm3mon.

»003M0 LObgmMABogmgdnbodn H3mMMLLO-
gmb 3Mmodognob 6gbgdnb dgbobgd” g3mM3nbL
LoOgmbL dnbabhMms 3mdohghob CM/Rec (2010)
1 M93m0960o300L 47-9 3969H0L M8bsbBs, bLo-
DMEamMyonbam3nb LaboMmggdmm dMmTs sMab
LadMBdEMgOMN30 Lobzgmob Loby o6 MMBAL-
dngds, MmIgmoEg Zymobbdmob 3MmodsEnab
mM3abmbL d0gMm LadMZsMxO0L LaboMazgdmMmeE
3LobyoEMmMmE dMmAnb sbMymydob mMmgsbo-
99000 o 33LBY BYAbyE3gEMMOLL, LadsMmm-
mEadMmm3q30b dngMm dnygbgdymo Bosbab Mg-
oMo o6 LodOMEMYMo db63dDMOYMYdaL Loboo.
LOBdMBoEMgOnLaM30L  LoboMggdmm  dMMAsL
oM b 3gmbgb odsdnMmydgmo bsbosmo
o 3MmosEnab mmMasbmgdn Pbs d99300696
0bgoo LsdYdomb dmdngdsb, MmIgmoyg bgmb
d996ymob  dLxozMEydyMab  3b6sM-hA3939000L
39630000M900L o d0b bmEnsMym Asmmymm-
00L.2 Mm30b0 3MLom Labxgmab gb boby BoMBo-
m©396L Mabhodygoob gmmdsb, dobo EALEY-
ommonmn }Y6g3ne godmabohgds 0dodn, MmD
0b333MEYOYML 3oM33IYIMN 39NN JOMYEI3L
00300733™M700b S 3MMI73L EMmML.3

1.2. boBmaomadoboomzgob
boboMagdmm dbmdob BoMdmdmodo
o gubgomoatgodo

Labggob o3 bLobgd @MmMMoL TMogzom go-
dmEob gogdmm. LOBMZ3MYONLamM30L Lobo-
Mgaomm dMma3nb bomaggs 1920 Benab bodgmms
bgmobyxrmydob 30M3AmMm 3mamadhogmo LLIY-

1 Abadinsky, H., (2009). Probation and Parole, Theory and
Practice, NJ, p. 336.

2 93m30l Lodgml dobobEMmms 3mBod&gdol Mmy3mdg-
Bosns CM/Re (2010) 1 ,,H93M0 Lobgmafozmadabsco-
90 93MmLsdFML 3MmdSE00L §abgdol dgLobgd”.

3 Branham, L., Krantz, S., (1997). The Law of Sentencing,
Corrections, and Prisoners, Rights, MINN, p. 151.

domgon ma30LYBMYO0L d33900b oMmgdy.* go-
M3ob00dn 0gn 30M39ma@ 1892 Baemb gobhob
LobbAb Ladsmmob 3mmadnldnb sdmEsb9ddn
n0gb6o dmbLYBb0YOMN. 1895 Bgemb 30 ggMdoboob
0ymobhmo 3ogzdnmas 0xMab@Hgdnb 23-9 3Mbxyg-
M96300%9 3009300 8oL Y9MoMyds.° LadMmZs M-
9000LmM30L LabaMggdem dMmads 93Mm3nbL J39yY-
6900006 30M3gmo 1971 Bgemb d39030M0sd0
oMbmYMBmmzabms bobbmmab bLodommomdo
390m0ynbgL.® 1972 Banoob Labzgeob gL Loby
©anbgMmge 06gmabLy o Pgbdo, bmem dg-
00093 LaBdMBMxO0LOMZNL LobaMaggdemm dMm-
9o dgdmmgdgmo 0gbs Boommobrgddn 1981
BanL, ©ob0odn, boxrMabggmdn o nMmMebEns-
dn 1982 6gb, bmgm bmM3zggnada — 1984 Bgmb.
©0gb momddob yzgms 93Mm3ymo bobgmadbo-
ML 306MbAEdMMds 0EbMAL LadmMmasmyodn-
Lom30L LobomMagdmm dMmMASL o dob Bno3yxm-
36900, MmgmMmE LadmMgamydmMagz LabgEnydLs
o mbnbdngdgdL.” bL3obnboznalb J39yb90do
(3600bL goms) LEBMEsEMgOAL LabsMggdmm
dmmas 90-0060 Bngdabomznb dgdmomaL.8

00 9ho3ddy 93Mm30L 9439yb690dn dmzmaze-
©0360 0030L73M700b 3339Mm0bL senHgMbI0-
390 LOBMBMYdNLIMZNL LobaMagomm dMmAay
bbgoobbze Lobom godmaygbgds. bBozmgdo
0dndg o 3dndg 3ohagmMmoob ©obodoymaddo
9L LObgENNm omzamabBnbgdyma LobLzgmno.
LabggobL gb bobg 6gdoymBMMONMNL. MY 30-
M3o oM 0090039, LIVDMBIOMYOMNZ0 LOLO-
M3gnomm dMmds 3oM0dom ob Ma30LyBMYoNL
3m339000 89933W0s. 030, 5bY39, 3g0dmYoy
399my9gbgoym ngbsb MmammiE 3mb3Mgbhymam
©o60367m0 Lobggaab byMmashngz, 67 Labyg-
0 ©d06036ML s 3900093 3Mb3MIHYMO® -
603d63mn LabLzgmo LIBMBoEMYOMNZoE bLobo-

4 3Mogmo, ., (1999). dgsmgdoma Lobbamols Lods-
Moogo, ;mdomobo, 33. 436.

5 Kubinik. (2002). Strafen und ihre Alternativen im zeitlichen
Wandel, Berlin, P. 568.
6 <https://rsf.uni-greifswald.de/storages/uni-

greifswald/fakultaet/rsf/lehrstuehle/Is-harrendorf/
Bd36_3 9783936999969.pdf> [dmenm §3com8s 15.12.2022].

7 Van Kalmthout, A., Durnescu, |. (2011).European
Probation Service Systems, CEP, pp. 26-27.

8 Dinkel, Gemeinnitzige Arbeit, What Works? S:4.
<https://tri.swisscovery.slsp.ch/discovery/fulld
isplay?docid=alma991001086529705532&con
text=L&vid=41SLSP TRI:ISDC&lang=fr&search
scope=ISDC&adaptor=Local%20Search%20Engine&tab=I
SDC&query=sub,exact,Arbeit, AND&mode=advanced&off
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Lod6gbsmMmy, 0L BogdH0, MM o3 JHho3dY oM bg-
00 bhohnb3Mo IMbsE93900L oMz 03 3Mo-
63n3nm, MmIgmog 3oMEadnm smbgmb, oy Mo
dmo®obs dnb3d godmynbgdsd, Modgbo dgdm-
0MYbo nbY3 3960hH96ENYM obgLydMgdadn,
abgo3L LHIHOLHNZSL oM 3BMAMYOL oME To-
MomALOFYMgOo0L gobdobmMmiEngmydgmn mMm-
3obm, Mmdgmog doMmomo@ LOLEgmMObL LobyE
360036030 LIVDMBIMYONLOM30L LOLIMHZdM
dmMmmasL s 9M 0Y9690L yx3Mm d393M LobLggMAL
bobgb, MMaMMoEss Md30LYRMWYONL dM339MY,
390monboMmg 099gweb, 89330d™M0d 830033
Bom, MMA bagnMmms dmbab bHohobhHnizygmMn sm-

18 <http://sps.gov.ge/ka/sagmianoba/sasjelisgan-
gathavisufleba/msjavrdebulis-pirobith-vadamde-
gathavisufleba.html> [dmam §3c0om8s 15.12.2022].

MoEbgse @abobgmgdymo 3MnbEn3nb dgbodsdon-
Lo, MM odbomMndEIL MddEIboE Jdgomo
LabggmobL bobgs, MIIEYbo dMBgxonsbo o
bmd oM dmyhHobos dob godmygbgdob gMmmazsmo
603900 M3boi3 LoLygmMob dndBgdNL Toymby-
3monb 3ggmboo.

MmammE 3bgoezm, dbmamom dobddHodom
LOBdMBoEMgOnLaM30L  LobLaM3gxdm dMmTnb
093m9d96hons Lb3zssbbgzs gdom Bdndnbo-
MgmoL. dobo obgMma3e o godmygbgds o-
0m3nadmns Lobymadboxym TMbYmMOsdY, LO-
BDMEaMydnL oIM3NEI0YMYdedy BMISI®
©360d509mM0b o bsdaymab Asdwgbo 30Myg-
00b 3030M0), §39Yob0dn oMmbYOY MoLbyMLYODY
o 3MamMmohgh dndoMmomymygdgddy.”

1.3 bobodoMomm 3hogdhngo

yo3tm dbypodydo bobob bobggmob -
bLo®magamadobomzob baboMagomm
dtmdob goudmynbgdob bozombomob
dodothmgdom

bdoMmos 90mb3z93900 MMEs Imbadommmab
of  99d3L @abLOYMgOMN  39bmbom  gomze-
mobB0bgdymo dgmoz0mab ©sb0d360L Todo-
639bmbommods, oLY39, 3MZRTabHoE3Ns 0d0bLY,
Mmmd gL LobzgmMo dwJ333¢hYMn, MbodMBngMman
o 3Mm3mMMEngmons gabbmMmEngmgdymoa To-
M0MbB60bddMA®YgM o OMdMgymn Jdg9-
onb.

Lobodommmm 3Mogdhngob sbsodom o-
306y, MMI IMLsToMYgon badmmEgbm dg-
006b3900L ©dH303900L0 CMML yyMomgdom
oM 0339396 106030300 30MM36900L 0Ly
90bdLNVMYOMYOL, MMmgmMnEss dobo Fobdmmy-
monb damdsmgmos s Modybom dgdmadb
0b LOBMBIMYONLIM30L LoboaMmagdaenm dMmanb
dgbMymgosb. dbage3b dgdmbzx30LMb 330943L
Logdg gmMab Maombymon Lobodommenmb 2020
Bamab 24 6mgddmab 1/491-20 gobohgbom, MmEs
©odhH303e LodMmEgbm Jgmobbdgds ©o 3.3.
gbmoogm 0d6o 08600039 LogoMm3zgxmMML
bobbaab badommmab 3mggLbob 178-9 dgbaab
1-gmo B6obomom @ 4-Bnob 3omMmdoo dbyo-
3MmMob 9MmMoE, ©sds(hg000 LOLFIMOE Fobg-
LadM3Ms  LOBMGoEMYdNLaM30L LobomMagdmmm

19 Klaus, J., (1998). Handbook on Probation Services, Rome/
London., p.17.
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dmmao 200 bosmab MEbmdnm. 3Mmdsgnab On-
JMmdo 9y3s60b EMmL, MmEIbsEg 3MmosEnnb
ma3039M0 3oL gbbbos Lobzgmob dmbob BgLL
o 30MMO70L, 3.3.-0 gobogbows, MMI ygoMo
0bg39mmos, o Mod)b0dg wmgdn BoMo-
3060 bLamabom 36mMoOY, MMIAMamyE gonMa3y,
Mm3d 9LF3MIYOML 2019 Bmnsb dnbngdndy-
oo 3Jmbs gmMg 339x30L 0b3smoNL LRS-
H3L0. 3oboydMydab J9Ias® Ianbws, MmMI
906 LOLFIMAL oMLOL MOMODY 0bGTMMBSENY
dooom 3Mmodsnab d0yMmdn s dobm3zab, Mm-
3mMmE LodMmEgbm 890obbdgdalb owxdabLL,
0bg Lobodommmm gobbomgzab MML, sMd30L
396930MHo3L Labxgmab sMbO S oM P30mbogL
5300M0gmmoOnb damdsamgmonb dgbobgod. o0
3960hAg6d03 dnmomgdymony, MMI LadmmEgbm
d9006b3g000 gobbadmzmyman bLabzgmo oMb
396mbngMmo. mydEo 808sAbNY, MMA bobgdy g309-
3b bLodMmEgbm dgmobbdgdab dH30390009
30M0b ®mgdob o Logdob 3MmmzyxMmmabom3znb
©30M1ybg00L 3obmbogMmo Loxyd3zgmn. Lobo-
dommmm gobohgbgdab obomnddo 300093 Y3MM
Boogmo goboo ob boMmzgdgdn, MMAgmoE o0
LoLEgIMOL godmygbgdob sbmozb bagdommzgmm-
do badmmEgbm 9mMabbadgdnb agodaLLDL.

Mol d99bgds dagnmmomngn bLodgmydab
009/ 00090 3oaby39hnmgdgdmab o-
3o300Mgdnm gobohngmMgdob 89906003b, 0gn
BoMIMaqde 99093600Ma@: daNMMOMNZ0
LodgMao0bL oaby3zghnmgdgdnb oy ybygod-
M03 gobohAngmMgdob 306mMbAmOMMOS M nMZo-
™nbB0690b, dgbodmgdgmns dbmemme LoboTds-
momm Babom gobohngmgods. 36@o snb0dbmL,
Mmd MmEgbog LaLodsmmmm gobobomoglb
dbzo3MEYOYmab  bomhAgmb sgnmmamagzn
Lodgmb d0gM Tomgdymon gowsbyzgdhomydab
00003 36MO3LMSB PV3e3d0MydnM, bobodo-
Momm 3dmBA50L 3ghnb 3obMB0gMxdaL s vMo
90%06396mbagmosL. bobsdsMmonmb 3Mogho-
3000 bdnMmo d93b30090000 IMbLOBMYOLL, MMA
LobodoMmom IM3mMyd Ny dgLodmMydMMOSL
09030bmL dEAnbabHMezgnym-bodsMmmnmydmn-
30 3oL 00%ob63dgbmbognmods. bLobodoMmom
0dmbB3g0L sanmmomngn bLodgmbL Fowobysg-
homgds dg0303L ™y oMy 0bNZ30EYSMYM
030b60bHMIEOYM-bodaMmmnmgdmagn  sghHob

m9gemyMo gxnbognob yzgms gmydgdnbl,

20 3mmal Monmbymo Lobsdsmogmb 2020 fenol 24 bmg-
90mols gobohgbn Logdgby 1/491-20.

obg39, B3ooby3zghomadob  LogoMmm3zgmMmb
BdMgoo sdnbobhMmogogmo 3mojdbom ©o-
©39b0mo sdhob godmEgdob dmadbybmnggdgm
dgLododab BmMIYOMsb, 3ohndMmdnb 3mEod-
Lobs o dMbNdbYM MYxdobMsb dndommgdom
doMyagmnmydgmn 306mbg39dmgdomg dgdhob
©9073m9090mab  dgLodsdnbmdsL. 337300
3MmEgbdn godmongzgms ab dmdgbhonz, MmA
3Mogdhngsdn bdoMmns nbgomo 90mbzg3s, MMEL
LoLYFIMOEMML BbMNESD OYLOYMYO N Fo-
©36yY39h0mgds dnnmgds, 030l gobdsdnmmodg-
090 0boy, MMA goobyzghomadnb dnmgdabob
o/ bgds 3omzsmabbnbgde bLogoMmzgmmb
0gbdognob dnobabBMmab 2018 Benab 7 5g330LHML
N320 0Mdobgonm ©od®h3nEgodgmo 6gbob 99-13
dgbmoo awggbomao 3Mohgmnndgdab — obo-
doymnb boboomab, @obosdsgamab bnddndab. go-
dmdnboMmg 0996, sMab dgdmbzg3q00, MmEo
0MaMabmEnamndgdymMo dbxe3M®YOYMOL go-
0030bRMyds byod..

baneybMogome BoMAMagnagbm bLobodo-
M0ML goaby3zghnmyodsl, MmImomsi 3.0.-b
bomAg0 83doymManmMms NbN30YsMYM Lo-
dommmaoMmngn oJHob domnmo@ 36MdsLy o
dbomo sdhnb gedmEndob o30mMaosbMb Eo-
39330M900m. LOJ0y dEgmIoMgmoOEs d90w©Y3-
do: m. o. 05.11.2018 B6gmb, ;MmdaabOL bogomo-
gm LabodsMmOmbL gobohgbom, Ebmdam 0gbs
0306000390, bLoagoMmmzgmmb bLL3-0b 330™-g 33-
baob 99-2 6o6oaom gom3z0emabB0bgdxMN -
6o0oymab Aogbodn s doMomoo Labygmab
LobyE o BMTE obgbodmzms Ma30LYRMYO0L
0033900 4 Banab 300000, M.o. 36ddamMabL bo-
booon dgmdomgmoms 899®3a30: bmEnomym
gbgm ,Facebook-d0“ MggobhMmoMmgdymo oym
»Ruh abbas - m.0.“ babgmoo. 2016 Benob s3Mo-
ob ©obobynbdn TMNob yoMmadomdn Fobob-
oy bomdomn dMJdgadgdn o LbmAbgmabo
o 909Md30F360L MgL3ydmMN3gdL dmMmab y3on-
©yM9LO® EONdds 30Mm3MY0s. 2016 BENL 4 o3-
Mamb, m.s. bmgosmym gJbgen ,Facebook-d0“ 30-
Mo 339MBY dBgMOINEbYm 965%g LogoMmme
390mMo939y60 9900930 dnbosmbOL 3mbho: ,bo-
Johm3ggomeob 901006 yohosdomnb bmdbyonbgob
8000300909000 80d6000 Lodhdmome fob30o
30003 3nbvm 00300 3Bl 3Mv300Mdm, bmdby-
00b 00000bdn ohbydg0n bogohm esndyhmm o
90hnb dgmoghmdom bYYy3900 bogehmb Mvboa-
dhmdpgdn 8dg3000 3600 90y306m0. M3y30680
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bmaAbgonb goho 80006 yohodomnesb hmad gogn-
090, 24 booc1n 8093300, 90 Y390099 boo v M3Gn-
doogha gdo ohab® 2016 Banob 8 s3Mob, 03539
30My 339MEBY, 3odmag3gybs d90wgan dnboo-
MLbOL 3mbdo: ,,gyohodomab bmdgbo m3y303000396
300030093000 0y 330600, MM0N0NLIN vdghdvn-
30600 hgb39000300L bLogEAMbLMOE Aboheobody-
hoe bnohyon 30 oho, Mm3930680 bmaAbgonb boge-
Ambmob LodhmBgbBm ogdgns Jbos gondohomb
00 bmdbgmnb ehmds 6o evnf300. sbgo byho-
mHy0 bLoznmbdn dmenm 3yosbenegdn zoymm*.
0mbndbymn Imbmyogonm, bmAbgmbs o
009Md305360L MgL3xdMN3goL dmMmab dndon-
BoMmg LamdoMmn IMJ3g90500b 30Mmdyddan, d9-
04060 Logommzgmmdn hgmmmabhyma bogdo-
0bmonb gobbmmEngmadab vd30My, 3nM@adnMn
o 3MLYdNM0 LogMmby. 2022 Benob 06 0360LL
030MOMN33ds LadgmMa gobabomy M.o.-b Tyo-
0gmdmmos oMmAgbomn bLobzgmob bLadmge-
©mM900bsmM30L LobaMggdMm IMmMTNc dgE3WNe-
9 o 3oL 37003MIAMMOAS 3fM oY3ToYymMma My,
Mob LoxwydzgmoE gobwo hoabomon Eobods-
Jmab bsbosmn, 06 0360bobL gosbyzghomy-
00 M.0.-0 godbohngMs LabodoMmmmmmadn, LoESE
aLEO3MEIOYIML LaMAgEN  EOY3TIYMBOMY.
LabodomEMA dnnhbns, MM gobohozmMgdymo
ogdho oM dg0303L LogdoMmab dmEnzs30sL dD0-
BobHMmogngmo mMmasbmb dngm bLowogm bogn-
0bob yomyma0me@ gomsbyzghob dndgvYOMsb
o393dnMgonm. 3x0dMmo, dmEadymo oMay-
9960 9Mod Lo3doMabo sanMOMngn LadgmbL
3o36yzghomgdalb domomoe  3bmdabm30b,
596 gfmmo ndodhm, MM oJ ygMomgds 6odw®30-
@mo@ d0bvdEg300 O My goMxgdmydedn o 30-
00Mg05dns gobbmMmzngmgdymo ©obsdoymmo,
Mo LNAdNBnbos o My IMLaMMEbymn dg9-
3200b 39mby, goMmwo v30bLY, bLodgmMbL AbzgmmdY
00M09079Md EFYsMYdYmMn dbsdoymmab
0000M™M000) s MJoMyMa® 39M3 gobEdm-
© ©I0YMYoN0 3IHINEIOY 3MadhaMnydb
d9x30bg00b gabbmmEngmgdnbob, sbY39, 306m-
60gomMmmods oM 9300M70L P3nMmdMm FomMEY-
0y 00b, obndbyma LobLzgmob dgbodsdabo
6ob0ogob dmboob d90mb3zg35d0, 8930MxOMLE
3o0m330byx3mmb  dbxe3MEYd N, 93Mgm39,
mmgmmE HsbL, bLobodsmmmmb dbMowsb oM
ngbo dbg3zgmmodedn domgdymon, oy ModEI-
Bo 09339 yMno MgamyMmo dmboo LOL-
590 Aogbom J§dgadobmab.

33m930b 3MmEqbdn 893600869, MMA oMab
nbgon 990mb3z93900 FoMmEMALOFHgO0L go-
B6dobmMmEngmadgmn mMmgobm, MmEs nbongon-
©yomMyM 3dnbobhMmognym-bodsmmmgdmngn
0JHL 030 gOL o LodFMbL bgmaobs gobbo-
bomggmo n0MHb650L obLOdYMgdalb Bobob
00yoMmgoLb obygo x®agHmMdMng ZoMmygdmndyddy,
Mmmdgmo3g  Labzgmob dmybogmo  bsBoob
Jxmm dbyoygo Labob Labzgmoo JgE3m0bL go-
©o6Y39h0mao0b dobomyd bobymaddm3zebgmm
bHobam®dn Lymeg oM oMmob IMEdnmo O
0MmE 39x3Lgd0nm 3MohgMmoydLb BoMIMowanbL.

obymny, dogamome, d909an Logdg: mdY-
Ma3g0nb Manmbymo Labsdommmmmb 2018 Benob
19 sd3Mmomab gobohgbom dLFO3MEYOYMN Bo-
LodommmMgogmons bobbeob LodoMmeab 3m-
©3990L0b 116-9 dgbenob 30M3gmo0 bobomom, Mo
03300600L goyxzmmbomydmmdom bogmebeob
9mb3MOSL gyobbIMOL. Lodgmb dogm BLFS-
3Myoymb yoMmo gmd3s 30MMONM 30003©Y
3903300 BMYOdY. LobodosMmEMMI gondooMo
0a0MmMOMn30 LBOGML 3MBNENS Obsdogmnb
bsbosmsb dndsmmgdnm, mydiEs dnnAbyzL, MmA
ymggm 3mbzmahym 890mbzg3odn 3Mnbindmmn
0600369mmods bo 8ngbagmb BLFO3MOYOY-
ool 30mMm3byem dobobnomgdmydl, Lobzgmob
90%60L d0mBgz30MOoby o TbzazMaOMAL
M9bmMEnamNds300L bLoznmbgdlL. Lobodommenm
39630MMHo3L, MMT danmMmMOMngn LodgmML dngm
9009090 3oEs6Yy3gHomyods Ybs gdysmyom-
@b Lognmbob dgxrsLYONLMZ0L ©o©agbomo
yzgmo 3Mmohgmoydob godmzzmgssb, ymmogm-
®3930M0b30MYdeL o Toma 3MomMohghgdab
©339650L. bobodsMmmmb IMbLIBMYON0), Foo-
6y39homgos dmgggymo Y6 nymb ©YOYMY-
000 ©369L70m AsmMAMYddn, M3 0Bsab 60dbV3L,
Mm3 sanmmdMmng bodgmb dabo EabiMyEnyma
JIRMY03dMLNMYOnES6 godmanbomyg goshAbns
393990 3M0haM0ydg00b 39xsbYonb JRMWY-
000mboy0s, MMAgNdg do0aabnbmznb 3Mo-
mmobhgdhob d0b0ggoob dgbodmgdmmods, Mydi3e
ombndbymo oM 60d6o3L b JRMYOSL Yomymb
06/ 899850b900L 0B IHM3ML MMAganndy
0003560. 006036730 ALFo3MYONL J0BMM
900900 goabyzgdomgds  Lobodommemb
393300900 d90303L AbFgEMOSL Fbmeme fe-
9600 Jdggonbm3znb 3obmbom @swagbommn
BdmMagon obobnomgdmgdnlb dgbobgd, MoE Ao-
960 94070900LM0 O333d0M7dNM 00359
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0LFO3MEYOYMNL dM3NEOYMYOo0L goMndy,
of dgodmgods oAby ngbgb LadgmbL Hodymo
909000 gobbadmamyman 3Mohgmaydob do-
bg30m Lo3MbOL FgxR3LYOIE. LobodsMmmngmmb
3936y39hnmgdsdn smbndbymos, MM Lodgmb
oM 39993009000 AbFO3MEYOYMNL dngMm bLobyg-
omob dmbes 6sbgzmo mos Hndnb ©sabybydy-
®g0sd0. 3309MmMO, 4L 3M37ydgbH0 oM dgndmydy
39%03M907ym 0469L, Moaeb dmEqdym dgxisby-
000 603560 0/ 033MabBNbYOL sMHEZgMmMo 3Mo-
HhoMmoydn.”

03Mgm39, LanbhgMmgbms, mdoabob Dbo-
Jomagm  bLabodommb  sdnbobhMmognym
Logdgms 3mmagnab 2022 Benab 21 bggdHadomab
3oabyzghomads, MmImomns3g dmbomAgmy
3.3.-b LoboMmAgmm Tmmbmzbs LMY OI3-
doymazomes bobxgmob dmybogmo bsbogmab
LOBMBoEMxO0LOM30L bLoboMmggomm dMmTnm
0933™a%g o ©obadymydadn bLobodommemma
dogooms, M3 bLoddmL TbMoEsb LMYmMYmM-
gomoE oM 0gbs godmagzmagmymo 3.3.-b MY-
bmEnaNds3nob  bognmboa.  LsOGML  TogM
90 M36008369mm3600, Ibmmme Aogbomo o-
Bodomab bobosmabs s bnddndgdy BoMmbymadn
©360d57m900L Asgbob BugdHxd%y ynMmomyg-
00b @odobzomagdnm bLognmbob gowoby3zgho,
00bo ogdoma dnhbgym 3Modgmnydgdmab
Lomobom dg3nMmab3nMmydalb goMgds, L3MY-
3090 JRmMYdsdmbomydnb gobbmmEngmgdab
doMmMBMANgMxdoby o 3obmMBIgyLdsdMOSL
999390 0ygb900L.2 3x30gMmMoO, o0 d90mb3zg30-
do bLobodoMmmMMd 3337 90B36396MbogmodNbL
3900bom  googgos dgLbodsdnbo sMagndgbdHozns
o oM ganmzamabBobs dobn3g IBRWYdsdMbLO-
™7g09, oMo d30LY, doMomon ELLLOYMYd
©ooxydbs nbgm 3MbBE93MHdY, MMIgmboiE LOO-
gmgd0b bobgmaddmzebgmm bhobombn oM nm-
30mnbB069OL, 385LMSB, 3M donmm dby3zgmm-
0000 M0gn goMgadmndgdn: ab, MMI sMogMmmgdaL
dLzo3MaOYMO BobodoMma3ny; oM on03o-
mobBobs MmgmmEz dmddgoo babosdsmmngmmos
obg39 3oJoMBymydm™O; YyMeEEYds oM Bnsg-
300 M33IbzaM o My Lnddnab o Mo Lobab
©0603079m0b Aonbob i3oddHL 3gmboos sanga.
3900 3300Lo, sMxBMo dnnAbns nb Bagdon, MmA

21 000mabol Lagomogm Lsbsdsmmenml 2020 Homals 24
LyJdB80Mal Ne3/3769-20 gosfy3zg@&omgos.

22 000mobol Lagomogm Lobsdsmmamml 2022 Hamol 21
LyJdB80Mol Ne3/541-22 g350sfy30@0mgds.

omb0dbymo 3oMmab dndamo BamMbymdn godmyy-
690m0 09460 LOZOMBIYOMM TgMa3500 O
080 300030b3RMES 3860LHN0M, MYIEs 356 To-
063 Ahonnbo sbomo sbsdoygmo. o bmd 360
399m30mnbB0bgonbo nbnE, MMI 33Md3 ©OEO
dMO300MOY 0Yym 3.3.-b AbMOELb sbogno obsdo-
Jmob Asgbob, sdodma, 330dMmO dmEgdnmo
©oLYOYM0s Lobodommemb dbMnEsb seMgn-
39600, LOOFML oobyzgHomgds MYSIWMYMOE
dmgEgamos ©90mMgo00 ibgLbgdym AsmAm-
9030 o oM 3MLYOMOES dnbo domoMdabL Lo-
®yd39m0, bLodmgoEmygdnbamzab LoboaMagdmmm
dmmadnm d933mModY YoMmymanmn gowabyzgho-
@™g00b domgonbab gMmmdabymb aydnmaob3nomo
0MagMmmo godhmMmo o 303 obbbs v8330M0
0959300 d0yd0L 306MbdMBNgMYdo.
ombO60d6o30s, 0bNE, MMT Losdgmogom bLo-
bodommem 0dznoma@ E3mMob 3oM3gmon nb-
LAHOO6ENOL LobsdsMmmmb dngMm bagdoMmzgmmmb
0dnbob@Mmogoymo  LadmmEgbm  3mygbob

27'-9 90090 3oabyzghnmgdsl. Losdgme-
3om Labodsmommmm 30M39m0 nbLHL6ENOL bo-

badomOEMb  3osbYzaHomonb YEZWIMS©
©ohm3900Lb LodoMmmydMmng dgxsbydedn do-
MM J0m0m9073mns bodomodm bobodo-
Moemmb dogm Goghmomozn FoMydmgdgonL
LEMMOE J9RLYdS O LadsmmmydMmngn boxyyd-
3M03bmos. §M0-9Mmo0n gadmboszmobo dgdmbgg-
39 0ym moomabob Logdomogm bLobodommemmb
2018 Banab 21 6mgddmab N23/6450-19 gowabysg-
Hoydab E3momgody, MmImansE dbgezMEY-
ogmob  bLoMmAgamo LAYMOE 3TIYMBNMEY
LaBDMBOEMYO0LIM30L  LoboMagdmm dMmdnm
d933mMobmob ozo3d0Mg000. Lagdnb Godhmo-
M030 3oMgdm9ydg0nob gadmanbamg, mdamao-
LoL Losdgmogom LobsdsMmmmad b3gEnsyMo
3960096303M0 LLALLbYMAL Losdgmagnm Lshn-
30M0 ov3doymanmy bobommdmng ©s odn-
Babhmogogm mmagebmb ogzsms Logdab by-
mabgy gobbomgs. 2

Lasdgmogom Lobodsmmmmb Fowsbyzghon-
@900 LadMZoEMxO0LOMZNL Labomggdmm dMm-
00 d933mody dgboadmms gobohngzmmalb bogo-
Lognm Lobsdommemdn, M7yBES dLYM0 3MagdhHngs
00 9(ho3dg oM 3MLYOMOD.

0939 ©@obobMmymb, bLoomMybHMegomE do-
bos dmzgnyzsbm gmomogmmo 3MyEg0ab¢0,

23 000mobol Losdgmogom Lobsdsmoremb 2019 fanol
11 bydBoddMal Ne3d/295-19 gosfiy3g&nmade.

“LAW AND WORLD*



MmEgbeg dMbLTsMOMYd bLadgmbL T0gMm o-
603db63mo LYBMZMYONLOM30L LALaMZYOEM
dmmado dg33oms bbgo Lobob LadsMmmydMngn
ombobdogonm, 3gMmdme, 30Mmonm 30000©)
3903300 g000. bLobodommnmmbmgzalb do-
domm30L Logydzgmo gabo 3MMOsE300L 007-
MmbL yaammbOL F0doMmmzs, MILLE YMLbbAy
©.3. 60Manbg0s oWYdbgdymn aym 0dody,
Mmd ©.3. 30Mbsmo dbMYMYdES o30LMY-
0y dm3smamonoL, bym 6033d930M0 3Jmbo
1203 bosmn s IMbsbEyMoE EsMAgbomn 254
LadmN, 380¢hMT sb0dbyma 3n0Mab oy godm-
3maboo 43939 gobo boxydzgmon ndabs, MmMI
LOBdMBoEMgonLaM30b  LoboMmggdmm  dMMAy
0oL ASBE3MYOMEY 30MMONM 30003 FoMo-
30LYBWYo0m. 39MAME, 3oTMLIBPIMW F9S®
3703060 LabLOTOMNEME 1 M39) s 22 EOMY.
LobodoMmmmmad nbgmddmzabgms LLS 72-73-3,
LagdoMmm3zgmmb bLL3-0L 291 Agbmgdom . ,©o-
Bodoymab 3M 396300L, oMdbododndmm bLSL-
59mmy sbMmymagdolb Bgbobo o 3MMOsENaL
d9bobyd” Logommzgmb 3o0bmbab 21-5 dgbamoo.
0mE90ymon d900b3g30 60330mMe AMLOBEMBNY
©o 63MIMoagnbLb bbzs ALF3MEYOYMMIM30L
900MmH030M9090m  LadyomxdsL, FoMEs od0-
Ly, oo MabmENdMNBIENS-Mgadamado3nnb
bgmdgab6ymod gogdhmmb.

1.4 bLOBMmaoEmMydobomznb
babotggdemm dhmdob dgotgdom -
bodofomadMmogo ababoomgdo

LodMzoMaamgmab 939yb6900L IMJdgn 3o-
BmbmMIgdmMmMOnL sbam0d0 LOdYamgosb g3zod-
™93L ©a3sLodyOIMm, MM bb3zsobb3e J39-
yobodon  bLadMEoEMo0bamzab  LobomMagodmm
dmMmas bb3oabbzs bobomo o MMTNM odm-
0496900 ©d 0030b38My00L 0¢M339000L senhgMm-
Bo®030L BoMIMOa70bL, MMAMnmsiE Lobygmob
0096900 dnombyzs. IMExTY™ 3MBOENSL go-
300YoM90 J390mm dmE90mn 35330 mMg0n0),
Mm3AmgdnE gbgos Lodmzamagamgmab Jzaybgdda
0000nboMmy LodosMmOgdMng LO3NMbydL LadM-
390m70005030L LobaMagomm dMmInL sbnd-
360LMOb o30300Mg000.

q9L3069mdn LabLdsMEML dggdans Abyo-
3My0mMbL os3nbMmmML bLOdMsMgdnbam30lL
LaboMggdm dMmads, FsbMdb BobsbBsMmo mo-

Bbamodnm. LadMZoMgonbamzab LsbsM3gdEM
dmmadnb boboomo gedmdnbomgmob 3Mndnbo-
yMo Joggoob boboomnaeb. AbxagzMgdymo
30M@©07mM0e d9oLMYMML M0 DMEYMYd-
@0 bodydom, by gMmdo 31 EMNELH 180 Y-
09 bogmgdo ddndg obodoymabomagnb, o6
1 ©00ob 30 eMYdwmg 30 LadsMmamammay-
3900LomM30L.  TLF3MEYOYN 39 EYOYMNY
d90bMymmb  dogdbndyd 8-Loomnobo oMyVbY-
DMoYMx0s0 Lodydom gMm EMYFn.2 MY gogdo-
Bomndgom, 3bobogm, MmA A3960 §39y60Ls O
9L356gmab Lobbenob LodsMmoab 306mMbIEHO-
monb dmmbm3zbs LOBMIsMYdaLIMZNL LobO-
M390mm dMmaAnb 30MmM0g0mob oza3dnMgdom
abgo3LNY. gb3sbgman oM oMb L3gEnomMyMa Lo-
abobyMa (8s3: 3MMO3ENNL Bgbodsdabo mMmgsbm),
MmadgmoE 30bybnbA3ggdgmn ngbgomEs sanhgm-
Bodhogmo  LOLFgMgdAL SLMYMYdNL DJE.-
9bg39mmosdg. 3M339HabHmo sdnbabHMo-
gogmo bodbsbymo o6 EgbdhMmo (doMomsEoE
ammdoonn 396hM0) sMob mMmasbm, MmAgmogs
LMO300MOL TLFI3MEYOYMDL Ba3gym bodyds-
mb dmgogmmo sbgbydymgods MYgamamymam
336modgoLb dmbsdsmmangb (H98amad dmbLds-
MmogL), sbMymgob oy oM Abzo3MmEydymn
0030b IM30mMgMOL o obg39 Lb3s 30MmdyOL
©330bMxO7MN LOLEgMOb BaMamgddn. Ladmgs-
©mM900bsmM30L LobLOMEggdMMm dMMAL Lomobo-
oM@ dg9LbMYMadMMOL dgndmyds dM3y3gL o0
LoLEgMOL 3oyngadgds. olznbMydymn dM3smgm-
00b bomvbsmeE dxybMmymgdmmos 60dbozLb To-
3oMNMyE, My dbze3MgdymMo dnb LodYdomdy
baggmamoa 69000 oM odmEbo®, bym EMEH
2 omab gobdagmmosdn o6 bzxo3MyOYMON oM
obmMymgob 30bybabAggogmn 3n0Mab dngMm go-
3909 0MdobndgdlL. obagzg, oMob Jgdmbzg3e,
MmEo ©a3nbMmgdgmo bodyxdomb dgbmymgdob
0dhngmos bgezmMEgomMab bMNESb vd3oMo
303Ny, dbgm d90mb3zg390d0 Lobodommemb
dggdmos  doomb  goobyzghomads, MmMI
dLzo3MadyMo dgbodmydgmons @aMAgL ngon-
39 3960MAn o6 3ongdagbmbL bLbzs 3gbHMI0.
LobodoMmmEmd dgndmgds goabyzndmbL, MmD
0LFO3MYOYMN oM 0300YymMBOgoL Labzgab
dmmnbm3zbyoL.®

24 Tobiasova, L., (2007). Development And Construction
of the European Legal System, Alternative Penalties,
Bratislava, p. 274.

25 33@mMMos 3maad@nzo, Lobbmob Lodsmorgolb 306mb-
9gdmmonl mndgMmomobagnol &xbgbingdn Logds-
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LogzMobggmdn  LOBMBoMYdOLM30L  LoLO-
Magomm dmmas 1983 Beab 10 n3babob 3obm-
600006 Mydg IMJdggdL. 0gn mMa babobos:
1. 93Mbm3nyMmon, o6y nbamabyMab dLas3LN; 2.
ob domMmoomo Lobzgmob ghm-gMmo BMMAsY
39050bB6mMydgmn Mgz00007M0. 9.0. LoYdIMNY
30Mmonm Lobygmdy, MMAgJMboE 9ds(hgds bo-
BDMaamMyonbmznb bobomagdenm bodydomb dgb-
Mm9o0b 30MEYdMYds. MM03g d90mbzg3d0
090domonb bobgmdmngmods 40-240 Lasmns. dnbo
396bmMmE09mMgdabL dogdLNTsPYM0 300 18 M3Y.
9L Labggmo 39M EVg30LMYdY, M7 OMIMEY0Y-
@0 PoMmb 030MOL 0oL d9xeMEYddY 36 of 9b-
6M900 bbmasb.%

benmgzezgmdn  LOBMZoEMYdNLamM30L  LoLO-
M3gomm dmMmanb bobgmMdmoagmods dgMygmob
40-0006 300 LOVMVIEY 33N0. 0gn dg0dmydy
©096036ML 30ML 03 obodogmobomznb, Mm3-
mobmzgobog  3obLodmzmMymons  ™Mmo30byRMY-
00bL 0033900 5 Bl 3oom. Abye3MEYOL
JIRMmMIYds 3Ms 993L dgbMmPmgdxmo LodPdombom-
300 doommb Mandg 365DMOYMYds. goMs ndnby,
Mmd 3603039 9939000900M70s goM3399MM0
Lodydomb dgbmygosL, 0gn vbY3g 993909 00-
M9ds Lbzoabbgs AM3zamMamMdLLy o dgdMyc-
30L. 9M0-9Mon o3 30MMOdMdgabn, MMIgmnQ3
03060080390 nbs dgobmymmb, sMab ob, MmMI
030 36@s 96gmEab ,BgbngM (BmMBgLMNggOdYm)
gbmgzmgoob® sbgma 30Myd0bom3znb ©sbgLy-
Oy™M0Ny 3oM3399m™m0n v3Mdog3900, T93oMNMS©
- 3mb3Mgbhmo  sanmgonb  dmbobymygody;
obgmne L3mMBMo Lobobamodydn, LoMdsdm
0030mM900; 33M9mM33g, 00 saamab dmbsbyemg-
00, LOEIE 1BsTdYmMn 0gbs Asgbaga. sbgmo
3007900Lbm300L s3Mdaymns sgz3m3mymo be-
b3ggdnb AMbdoMydy, d93MYM3g, 00 dEOTNS-
69006 yMmogmomds, 300006 ghmmooiz hsn-
@060 obodoymon. bdnMa sbymo 30Mgdabm30b
03Mmdogmymons dnbndyd 5 dghMob dobdody
©3dMIMYOmM0L Lobmmab Tnobgmmgzgody; To-
639 3odMbOEIMO 3000bL 3gMomdn Y6 vo-
BoBMogMmML BoMam0; 3oMEYdYMNY, EoHM3IML
0b bobao o6 00bo, bLosE Adgboma 0943L 3o-
bmboMmM3930; 30MEYOYmMNs dMbabomgmoy
9000mb LEebTobsMgdMM 3MmaMednddo -
3MmMoOsEn0Lby o 33033001 ™M3653IMMAINL

090030myyMmgmonlb J399; 30Mo 30MEIOYMONY
3o000b3ML 3MNAgbH0 o oGIMML Fomg-
00; 39M3399m 893mb3y39030 30M0 35MEYOY-
™M0d OBIMIMGOYML 30MdEI® ob bLogoMmme
dmybombL dmndn; sbgmo 30Mo 3oMEIOYMNY
3o00MMmL LOFgENENbM T39MbaMOY; AM3aMY9,
©@a9LBMML  Logebdsbosmmgdomm  HMYbnbgadL
3o0mbogmgmo 300b 3gMmomedn o6 doommb
0mbobomgmdnb goaddoydnb 33MLAN o o.0.
benm3a39m8n N. 528/2005 - bLadMZsEMgONLIM-
300 LobLoMagoMmM dMMAnL sbMmYMadab sgdo
d903930L L3gENdMYM YOYMOSL LODMISMY-
00LamM30L LoLOMEgOMM dMMINL sbMYMgdAL
dgboby0.”

09manodn LodMEsMydnbmznb bLadndmmy-
00b dnbosmb godmbohozLb 9.6. 3MIPbohoamyman
LabEgg00, MOE 39HNIMMONL dehgMbahN30
0MbyOMOL, MYI3s Lobzgmab gb bLoby BoMTo-
Hhgo0m 390 LOMZYOMOL. Togomomobmznb
dm3yo30 bobbeob bodsmommmab bobosdommemmb
3936y3ghomgds mmomdsdn dMIMEYdYMO
LHYIBHOL Tgbobgd, MMAgMDSE oM 0bYM3S
Lodn Banab obdomdg 997do3s obomasdMoM-
0030 oe3m3mMndINL gozMEgmgdnb nbxgmmas-
30099. 03y3Es 09MaNYM 306MbIEgOMMASdn 53
LoLEgMOL B3MYTOHYOMMOS V3e300Mx0YMNY
bomabom LmEnsmymo LadbabyMab sMaMbY-
0MO3LMV6. ALEE3LN AEEMTMYMOVY 3obsadng.
o0d gL bLobxgmo BogmMmMNobEe 3MMOENLMSD
o, 0333M0mdE, dmbodoMmmmyg odbodo3zglb
030M90L abdoMyds goybomb mpmmznmgdob
003339 obmEnansb. Lobodommemyodn of
3M3ybohomymo badydomydab MysdomobsEnob
LoY39009LM LOTYOMxO3® N3 YdS. 2

3963670 bobbmob LadsMmmama LodMBs-
©@m900bsm30L LoLOMExOdMMm dMMASL Zobobo-
a3 F9MnTnL goobob dgbodmgdmmonb
oMgmbobs s LM3zomab sMJmbob MML o-
@abobEaMo 53M0B0L oxzsM30L LOdYsMgoLL.
1986 Bannob ggMmadobymo 306mMb3EgdMMOnD),
59M030L gooybgmmodnlb dgdmbggzedn, go-
dmnygbgds F3Mndnb LOBOE3MM Moz30LYRMY-
00b omM339m0 dmMa3006900m BggMomymo do-
69000L 0003MMOY0L d0gbndom yuMyxdy, MmD
3Mm39MathaMmabmznb dngEsm dgbadmgdmmoy,

Mmo3gmmdon, (2016). ;mdogobn, 3. 343.
26 3Mogmo, 3., (2003). dgesmgdomo Lobbamols Lods-
Mmoo, gosdmg. ,,bobo”, g3. 437-438.

27 Tobiasova, L., (2007). Development And Construction
of the European Legal System, Alternative Penalties,
Bratislava, pp. 273-274.

28 Haney, C.,(2005).ReformingPunishment, PSYCHOLOGICAL
LIMITS TO THE PAINS OF IMPRISONMENT, P. 7.
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0LFO3MEIOYIML EdMmMb 6500 — FaMndob Lo-
Bo33mm M330L9RMH0NL 3M339Md LOBMZSEM-
900L3mM30L LabaMagdmMm dMmMInL dgbMmymgdaL
3v0m dmobomML FodoboEody, smbndbymo bo-
bob dMm3o godmnygbndo oMy MmgmMmE Lobyg-
ol odmyz0gdgmo bobyg, 9Md3gE, MmMmamma
50M030L LOBOE3MM Mo30LYRMYdOL M33900L
dmbob LOJHomds. ToMmmoemny, 3ggMmdobnob
LagmbLAHODHYBOM LobsFsMmem Fbya3MEYOY-
ol dMmaob o63d@oYMxdab osxEnmgdmMmosby
o 9603369mMddY 307M00090L Mo30L Foo-
Byzahomgdsdn, dogMmed ggmdoboob bLobbab
LadoMmoab 3mgdLbob dgbogzamon 306mMbab 293-
9 30MdgMaaznb 39-2 3369dH0bL dgbodsdnbYE, Lo-
BMaomydnbam3zob LoboMmggdmm dMmads Y6
0ymb gbabynEMM. 5606y Lodydom oM Bo-
MIMIMOL 03 JRMYd90L S IM3amMgMOoL, Mo
07900bd O odJ0Ma3909mb dmMab sMbydMOL
dmmdomo bgmdgizmymgdob dggasm. Lobsg-
0b bobom LedMgoEmMygonbamznb bobomMaggdmm
dmmadnb godmygbgdo ggMmdobym moaggmoby-
Modn 3odomb 06393L 3MbLAHNMHYENLMSE dnbo
d9Lod3d0bMONL MZeMbdMnbom. 3gMmdme, of
dbg3zgmmosdns ab 3mbLHoBhyzonMo bmM-
9o, MmIgmoE odmgzs 0d0b goMmsbhosb, MmI
dmmas 0030030 S 0dymgonmo dMmaIs
03Mdomymns.? bogommzggmmdn dmgdgon Jo-
bmb3gommonb dgbodsdnbo, LobLzgmob dm-
Lobgmo dgbMmymgdyma bodydom ndymgdom
dmmasb oM gobn39036900, 330L dLHYMOL
036003 LobbeaL Lodommmab 3mEgqbob 73-9
dybao, 3odhndmmonb 3mygbob 43-9 Agbmo o
0.d. 0000Losdg, LOBMZoEMYdNLamM3z0L LAb-
M390mm dMmmads ggMmdobnodo Lobggmab bobg 30
oMy, 3MoLA3dHNIMM LALFIMYOMb V383d0MY-
00 3900y, 3d0hMmTo3 ggMmdsbonb
LobbeAb bLodommmab mohgMmodModo dndo-
BoMmgmdL nblxyLNs dnbn Lobzgmam d50mmydnb
d9LodMdMMOx00b V3e3d0MYd00). dgdmmo-
30090700 Lobzgmab sbogmo bobg - FoM0dabo
©@o bLIdMB3IMgONLOM30L LoboMggdMm dMM-
d0b 3m3d0bsi3nnb Loaboo. o3 LabygmMob Eb0I-
360LsL 30M0 39MEYOM0 0769500 o6 BWYMOEO
50M030 goanbomL, 96y magznbo dMmdnm
d9Lodsd0bo Mabbo WMMAIn gobbomzagdMo©
0003dMoyMMUL. 08 LB3NMbOL EVEHONMVE Foo-

29 <http://vmrz0183.vm.ruhr-uni-bochum.de/krimlex/
artikel.php?BUCHSTABE=G&KL ID=73> [0menm §3omds
15.12.2022].

6y39hHoL o LIBdMZOEMYOMN3zeE LobLaMagdmM
dmmaob gmom-gmo doMoco Lobzgmo dgdm-
09030 960600033908 3gMdsbnnb doMomon
3o06mbnb 89-12 dybendn domomydymn ndymg-
onmo dmMmMAnL o3Mdomgs. sdohmdolg 3gMmado-
By LobbEob bLodsMmomdn ggMmggMmonm b
LO3obMbAEdMM E3MNMgds IMbogmEbgmo
0Mvd. gobomzamnbBnbydgmng, sLY39, 939030-
M00L 3080003, LosE LadMasEmydnbamznb
LoboMmagoemm dmMMAnb LobbeobbodsMmomyod-
M0z Labgznom AddMYysmNndgdsd dnobn godmyg-
69000 bHdHOLHNZS FooYaMmabo.*°
smBgmbohogmo Lobzgmob P30Mohgbmdab
99Mho d3030m@ B5MAMbLIAGBO® LodoMmogo-
M0300 Myma3ohyMns  LOBMZSEMYdNLOMZNL
LoboMggdm dMmMAnb godmygbagdnlb 3Mmagdon-
30L gobbomgzo 0d3-0b dogomnmBy, 306000
030 BoM3shgdom sbmMmEngmgdlb smbndbymon
smhambshogmo Labgamab 9BIIH0SBZSIMYY-
69000. 39Mdm, 093960MyM0 0bdHnEgnob bobs-
0o 0ghoyMmam 0Yygbgob 3mMmoasinab nbbhobhIHL,
MmdgmoE bdoMm dgdmbgzgzedn dmMoEo3L Lodmge-
©mgonbamznb Lobomggdmm dMMTsL, oM33g-
Jm d9dmbgzg30d0 30 gL 3396003690, MMmgmM3
badod®ndmm bLobab bLobzgab dehgMbohnge,
©39MY30090Md3 3odMnygbqds. 3og33M™MNML(,
3oboadn dmEgdymo bLabzgmo BogMmmnabydy-
@0y 3MMOsEnsLMEb, ML dgHasaE AMbLLDTS-
Momg goM3399™ 3d90mbzg3ed0 36030390
030mM90L  adhmezomgdnb sbmzgnegnobomznb
3Mmb3MgMmn  ©obdoMmgdaolb 3obg30L. bLobods-
Momgon LedMZaMYdnLbamM3znb bLabaMaggdenm
LadydomgdL Mgodomahaznnb bLoyzgomgbm body-
0m9de M3mnab. 0gn3g doagmdos odd-dnE.
0030mM0moE, oM0dMBoL dHoddn, 3MMOsE00L
3vdmngMydymn 3gm3smyxmgmonb 3ommdgodn
oMbMYMBmM3z6ds 3MMos3nnLb nbgomo 3oMm-
0900L dmMmAnmo E33LMSL gMmmo, MMImy-
0L 0909390036900 LOZIWMEYOPMM  bLodygomm
39060md0b domyds o 339MBoMmMOnL LogZe-
mMEIOYMM 3PMLOL 3ogms, Yo smsbMmymmb,
ob339, LadMZIEMxONLIMZ0L LoboMmggdmmm dMmm-
09, 00L%dg FgM30MYyMgmodnb gabbmmEngmgdom,
by goMy 32 Losmo ymzgm3znMaxMSE.32 S8a-

30 <https://www.nzz.ch/schweiz/gemeinnuetzige-arbeit-
nimmt-ab-1d.823830?reduced=true> [0mmm §H3c0mds
15.12.2022].

31 3Mocgmon, 3. (1999). 8gcesmgdnmo bobbamals badsmos-
o, ondomobo, g3. 437.

32 <https://lernerandrowelawgroup.com/arizona-

“LAW AND WORLD*


https://www.nzz.ch/schweiz/gemeinnuetzige-arbeit-nimmt-ab-ld.823830?reduced=true
https://www.nzz.ch/schweiz/gemeinnuetzige-arbeit-nimmt-ab-ld.823830?reduced=true
https://lernerandrowelawgroup.com/arizona-probation/

d-00 8amadomgmods 033mgxds dhohgdnb dnbgco-
3000. dmgngMmomn dhohob 306mbo Asdmmzmab
300m090L o6 IMLOToMOMY 33 MZobIBMOLOM
0030093x35MN, bmmm bb3s ddHodgddn dmMbL-
dommmg Logdgb goabEndb 3MmosEgnab 3mdo-
HhahaoL. 909M030L dE3MIdhMS ZogMmnsbgdy
dboMmL Pgd9MmL BYLHO 30MHMOYO0L 3MLYOMOLL, 133-
30M0 dmM3omomMogonlb ©sznbMmgdnb Asmzmom,
Mmdmydoz dmoEe3Lb LadgnEnbm EobdamMgdab
393, ©obsdoygmab d9093300L godmbBmMmy-
0ob, 30ygbgdymo B03baL 363DMYMxOLL 36 Bo-
BLLBM3MYMO YEFNWMNESD Foybzmgmmonb dm-
30MgmoOsL.3 d839M03gmn 833930M900L dongm
M9300030006 6Mdmmab boznmbgddn agdomn
©sb330s 39MEYOS dIHIMBIBOYMO LbFImMY-
00b obymo Lobgngdnb godmygbndobmob o393-
doMmgonm, MmgmmgonEss LodMZsEMYdaLLM30L
LoboMggdm dMmdnb ZobdobmMmEzngmadgmo
3MmgModgon. 8@ dbMmong, 30Dobdgbmbomny, go-
dmoymb 0d3-do0 oMbYOYM0  senhgMmbohnn
Labzgeab d90aa0n Lobygdo - LIBMBsMYdN-
Lomznb LoboMagomm dmMmmadnb, LoadydombL d9-
LaLMYMYOMOE FoMd30LYRWGONLS O TodsM-
3306000 LOLEgEObL 3MMagMadgdn, MMBIYJMMBZD
dbmmme  LOdMBsMYdabamzaL LabsmMggdmm
dmmads godmnynbgds Mmamiz LMYMBmm3s60,
0Ly sMabMmYMBIM3e60 ©80608039900L D0ndo-
M0), M38bssE LLdYdombL dgbobMmYmgdmo
390033009x83™Mg00bS O dodsm-330M00b Lobygmab
3Mmamadgodn oM oMaob doonmgdymo domdn
oMbMYMBMM356 PgmMn3396MHms dgbodmmm dm-
Bobomgmodab d9bobgd. 09339Mo, JoMMmOYMNY,
ynMomgds godobznmoalb LedMZsEMYONLIM-
300 LobaMagom dMmAnbL L3730RN3eDY 8d3-0b
00by300, boLE sMbndbymo sedgMmbatnyano
LaLFYMO Y39mady bdnMo dshgdnmns bbgs
LaLFIMBDY. doMNMVELE, 030 LOLEFIMOE Zodm-
0yg690s 9.6. mgommboygmmasbo (white-collar)
3M03065mMg00bL, sMbMmYMBm3z0b0 EymMnb339-
6(H9d0Ly o dom dndsmm, 30Lo3 oM Asyaboo
LgMOMBYMO absdoymoa. Jomomymo bobbeab
Ladsmmmob 3mggdbob dgbodsdnbooE, smbnd-
Byamo oMmabodohndmm boabxgmob godmygbgds
Bogmgdo 9dndy obsdeymab dgdmbgngzadns
dgboadmgogmo, Mo goM3399mbomo, Lagabm-
60admm boMmzgdoos dnhboymon, 306000006

probation/> [dmm §3omads 15.12.2022].
33 Stojkovic, S., Lovell, R., (1992). Corrections, An intro-

duction, Anderson pub, Cincinnati, Ohio, p. 475.

Bogmada 3dndg abodoymdy Logdgg060b o
Boboma bLadmmEgbm dgmobbdgonm dmazma-
00.%* 0LY3 o3x0MYbgm ©dd-b, LooE, P06
0006036mML, MMI Eod6sdo39me dndomm LodM-
3950m900LM30L Labamggdm dMmMAnb sbndz-
60b dg0mbzg3080 domo gobsbogmgds bgds nbgm
LadMVzMMOM o6 3gMmdm sMmazmagMmEnem bLosgg-
BbHmyddn, MmMIgems LEJdnsbmosE dndoMmmyny
0Ly LogdnsbmMdNL dgbMMmdLL3gxb, MmammMo-
(390 = 30M3900L ELYBRMB390s, 3dnb3nMs 6g3nL
393Mm3900, Lugdmbm Logdggddn dgLadsdnbO -
69090 x0900L EObBIMYDS.3 LogMmmadmmobm
©mb9%y abYgd700L 3aNMMSb s AdLYdnd-
mob 3MMBMMSb ©ozo3dn0Mgdnm d7dMI3900
o 0MLYOMOL. 60y F9MLOT0 LodMZsMYdOLsM30L
LaboaMagom dMmads dnbgogn JdgbodmgodgMNY
©@obogddagb MmammE Logomm obybydymades-
dn, oLy 3g9Mmdm sM3bedgBoMagmM, sMazmadgmEny
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