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are sharply separated from each other. The Law of Georgia “On
International Cooperation in the Field of Criminal Law” regulates
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international cooperation between courts and judicial cooperation.
Palermo convention, The mentioned law is one of the important documents from the point
Organized crime, Confiscation, of view of international cooperation. It regulates matters related to
International cooperation the revealing of legal aid in criminal cases, extradition, forwarding

of criminal case materials or their duly certified copies, execution
of judgments, international cooperation related to confiscation of
property, and transfer of persons sentenced to imprisonment. The
article will directly discuss confiscation as a mechanism of fighting
against transnational organized crime based on the Palermo Con-
vention and the law of Georgia, “On International Cooperation in
the Field of Criminal Law”. The norms governing confiscation in the
Criminal Code will be discussed, as well as the Civil Code of Geor-
gia, the provisions of which provide the opportunity to file a lawsuit
for confiscation of property.

According to the United Nations Convention against Transnational Organized Crime, hereafter the Palermo Convention.
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The article is divided into three chapters and seven subsections;
the first chapter deals with the analysis of confiscation and confisca-
tion regulatory norms in international law according to the Palermo
Convention and will also discuss the European judicial practice of
human rights. The second chapter deals with the confiscation regu-
latory norms in the Georgian legislative acts, including the Criminal
Law of Georgia and the Civil Procedure Code of Georgia. Moreover,
the third chapter will include international cooperation, particularly
between Georgian judicial cooperation and suitable institutions of

other states.

INTRODUCTION

Transnational organized crime and the fight
against it is a big problem for the civilized world.
Due to the nature of the transnational organized
crime, close cooperation between countries is
considered a unique way to combat it. A number of
areas of cooperation between courts and judicial
institutions are described in the Palermo Conven-
tion, which is an essential document in organized
crime prevention. In Georgia are two important
documents in this regard: The Law on “Internation-
al Cooperation in the Field of Criminal Law” and
the “Law on International Cooperation in the Field
of Law Enforcement”. The purpose of both laws is
to strengthen international cooperation between
courts and judicial institutions, as well as between
law enforcement agencies.

The confiscation of illegal and undocument-
ed assets and the seizure/confiscation of assets
intended for the commission of such crimes is
considered one of the best ways to combat trans-
national organized crime. When committing/pre-
paring transnational organized crime, property/
profits are accumulated in different countries, and
the property obtained as a result of such activi-
ties is returned and strengthens organized groups.
That is why it is relevant and essential to enhance
international cooperation and close legal relations
between countries to confiscate property/income
due to the commission of a transnational organ-
ized crime or intended it to be committed.

The purpose of the research topic is to study
the norms of the Palermo Convention, which at
the international level regulate the rules for the

confiscation of property between state parties as
a result of or for the purpose of committing trans-
national organized crimes. Determining its com-
pliance with the Law of “Georgia on International
Cooperation in the Field of Criminal Law” is also
important.

The subject of the article is the internal legal
acts of the country, including the regulation of
confiscation/seizure of the Criminal Code of Geor-
gia and the Civil Procedure Code of Georgia, with
the attitude of international cooperation - the Law
of Georgia on “International Cooperation in the
Field of Criminal Law.”

1. THE REGULATORY NORMS

OF CONFISCATION AND SEIZURE
IN THE INTERNATIONAL LAW
1.1. Assets/Benefits Subject

to Confiscation under

the Palermo Convention

We find confiscation and seizure as one of the
measures of procedural coercion in the differ-
ent international legal acts. Among them are the
Palermo Convention and the 1998 UN Convention
Against Illicit Traffic in Narcotic Drugs and Psycho-
tropic Substances.”

According to Article 2 of the Palermo Conven-
tion, “freezing” or “seizure” shall mean temporarily
prohibiting the transfer, conversion, disposition,

1 United Nations Convention Against lllicit Traffic in Nar-
cotic Drugs and Psychotropic Substances, see the official
website of the Legislative Herald of Georgia. <https://
www.matsne.gov.ge/ka/document/view/2540250?publi-
cation=0f> [Last seen 14 February 2023].
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or movement of property or temporarily assum-
ing custody or control of the property based on
an order issued by a court or other competent au-
thority.? Concerning “confiscation”, which includes
forfeiture where applicable, shall mean the per-
manent deprivation of property by order of a court
or other competent authority.’ Before adopting the
Palermo Convention, an identical definition exist-
ed in the 1998 UN Convention Against Illicit Traffic
in Narcotic Drugs and Psychotropic Substances.*

Article 12 of the Palermo Convention requires
the participating states to confiscate the proceeds
or property of relevant value obtained by commit-
ting crimes under the Convention, as well as con-
fiscation of property, equipment, or other means
used or intended to be used to commit these
crimes.’

This refers explicitly to committing or intending
to commit acts criminalized under articles 5 (par-
ticipation in an organized criminal group), 6 (laun-
dering of proceeds of crime), 8 (corruption), and 23
(obstruction of justice) of the Palermo Convention
on Confiscation of Property. For example, money
paid in bribes, income received as a result of the
activities of organized groups and other criminal
benefits.® Interestingly, what is meant by “confis-
cation of equipment or other means”? Devices may
include vehicles, computer equipment, and other
similar items that criminals have used or will use
to commit crimes. Other means may include docu-
mentation or intangible goods.

Article 12 of the Convention also obliges the
member states to take such measures as may be
necessary for the possible identification, search,
seizure, or freezing of any item specified in the first

2 Palermo Convention, see the official website of the Leg-
islative Herald of Georgia. <https://matsne.gov.ge/ka/
document/view/1485286?publication=0> [Last seen 14

February 2023].
3 Ibid.
4 United Nations Convention Against lllicit Traffic in Nar-

cotic Drugs and Psychotropic Substances, see the official
website of the Legislative Herald of Georgia. <https://
www.matsne.gov.ge/ka/document/view/2540250?publi-
cation=0f> [Last seen 14 February 2023].

5 Palermo Convention, see the official website of the Leg-
islative Herald of Georgia. <https://matsne.gov.ge/ka/
document/view/1485286?publication=0> [Last seen 14
February 2023].

6 McMclean, D., (2007). Transnational Organized Crime a
Commentary on the UN Convention and its Protocols. Ox-
ford University Press, 1%, p. 144.

paragraph of this article, with the aim of its final
confiscation.” This article again obliges the mem-
ber states to adopt the relevant legislation so that
the courts and other institutions can carry out the
function mentioned above.® For example, in Eng-
land, there is an “Agency for the recovery of as-
sets”, which in 2005 received more than 17 million
pounds sterling from the confiscation of property.’

According to this article, if the proceeds ob-
tained through crime are partially or wholly con-
verted or transformed into other property, meas-
ures aimed at confiscating the property provided
for in this article shall be applied to such prop-
erty Also, if proceeds of crime have been inter-
mingled with property acquired from legitimate
sources, such property shall, without prejudice to
any powers relating to freezing or seizure, be liable
to confiscation up to the assessed value of the in-
termingled proceeds." In this case, income means
the benefit obtained directly or indirectly from
criminal activity. Conversion means changing the
type of thing, for example, converting one product
of gold into another product and mixing the in-
come obtained through criminal means with legal
income; this means, for example, buying a house
partially with the income received through lawful
means, and partially as a result of criminal activity.
In this case, the part of the property obtained by
illegal means is subject to confiscation/seizure.

In the Palermo Convention, the legislator made
confiscation not only of the property or benefits
obtained directly as a result of the crime but also
of the profit obtained from the criminal activity.
According to Article 12, Section 5 of the income
or other benefits derived from proceeds of crime,
from the property into which proceeds of crime
have been transformed or converted or from the
property with which proceeds of crime have been

7 Palermo Convention, see the official website of the Leg-
islative Herald of Georgia. <https://matsne.gov.ge/ka/
document/view/1485286?publication=0> [Last seen 14
February 2023].

8 McMclean, D., (2007). Transnational Organaized Crime a
Commentary on the UN Convention and its Protocols. Ox-
ford University Press, 1%, p.144.

9 Ibid.

10 Palermo Convention, see the official website of the Leg-
islative Herald of Georgia. <https://matsne.gov.ge/ka/
document/view/1485286?publication=0> [Last seen 14
February 2023].

11 Ibid.
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intermingled shall also be liable to the measures
referred to in this article, in the same manner, and
to the same extent as proceeds of crime.? The idea
behind this provision is, for example, to prevent in-
come from renting a house bought due to a crime
from being considered “legitimate” income. This
article clarifies that confiscation of this kind of
proceeds is possible.

1.2. Analysis of the European
Court of Human Rights Case-Law

There is another interesting note in Article 12
of the Palermo Convention. According to this note,
States Parties may consider the possibility of re-
quiring that an offender demonstrate the lawful
origin of alleged proceeds of crime or other prop-
erty liable to confiscation to the extent that such
a requirement is consistent with the principles of
their domestic law and with the nature of the ju-
dicial and other proceedings.® A similar provision
is contained in the 1988 United Nations Conven-
tion Against Illicit Traffic in Narcotic Drugs and Psy-
chotropic Substances (Vienna Convention), under
which each Party may consider shifting the burden
of proving the legal origin of alleged proceeds or
other property. Subject to confiscation to the ex-
tent that such action is consistent with the princi-
ples of its domestic law and the nature of judicial
and other procedures Both entries are almost
identical and place the onus on the alleged per-
petrator to prove the legal origin of the proceeds
of crime and the property subject to confiscation.

Interestingly, this protocol contradicts Article 6
of the European Convention on Human Rights and
how the burden of proof is legally transferred to
the accused/convict. In connection with this, it is
crucial to consider the judicial practice. For exam-
ple, consider the case of Telbis and Viziteu against

12 Palermo Convention, see the official website of the Leg-
islative Herald of Georgia. <https://matsne.gov.ge/ka/
document/view/1485286?publication=0> [Last seen 14
February 2023].

13 Ibid.

14 United Nations Convention Against lllicit Traffic in Nar-
cotic Drugs and Psychotropic Substances, see the official
website of the Legislative Herald of Georgia. <https://
www.matsne.gov.ge/ka/document/view/2540250?publi-
cation=0f> [Last seen 14 February 2023].

Romania.® In the present case, Telbis and Visiteau,
as the owners of the seized property, had an op-
portunity at any time of their initiative to be in-
volved in the forfeiture proceedings. Even though
they were not accused in the specific case, they
were granted party status upon request and be-
came involved in the judicial process. According to
the European Court of Human Rights assessment,
the decision to confiscate the property was made
in full; the trial was conducted per the principle
of competition, where the owners were entitled to
present their opinions and evidence® “Based on
the basic research, the national court decided to
confiscate only that part of the property whose le-
gal origin could not be convincingly demonstrated
by the owners. Therefore the European Court con-
sidered that the applicants had an adequate op-
portunity to protect their interests at the national
level”V

Regarding confiscation of property, when ana-
lyzing judicial practice, the 2015 decision of the
European Court of Human Rights, “Gogitidze et al.
v. Georgia” is important. The case was about the
confiscation of illegal and undocumented prop-
erty. In particular, during the consideration of the
case, it was revealed that the salary of the accused
Gogitidze was three times lower than the value of
the property purchased by him, in particular, the
applicants complained about the non-compliance
of the administrative rule, according to which they
confiscated their property with the right of owner-
ship protected by the European Convention® The
mentioned decision is interesting from several as-
pects. In particular, the applicant contested two el-
ements of the proceedings: 1. National legislation
allowed the confiscation of the applicant's prop-
erty as illegally obtained and undocumented until
his guilt is proven; 2. During the proceedings, the
burden of proof lay on the applicant.”

15 Tskhvediani, T., Kvatchantiradze, D., Noselidze, A., (2019)
Guarantees of Protection of Property Rights in Criminal
Proceedings, p. 25. <https://alfg.ge/wp-content/up-
loads/2020/07/kvleva.pdf> [Last seen February 14, 2023].

16 Ibid.

17 Ibid.

18 Decision of the European Court of Human Rights “Gogit-
idze and others v. Georgia”, Strasbourg, (2015). <https://
www.supremecourt.ge/files/upload-file/pdf/sagartve-
los-winaagmdeg-gogitidze-da-sxva.pdf> [Last seen 14
February 2023].

19 Ibid.
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In this decision, the European Court noted that
states can confiscate property related to serious
crimes (such as corruption, money laundering,
drug-related crimes, etc.).2° At the same time, the
European Court notes that the burden of proving
the legal origin of property declared illegal falls on
the defendant. Confiscation measures are applied
not only in relation to proceeds from crime but
also in relation to such property as other income
and indirect benefits that are used for conversion,
exchange, or obtained by joining with other possi-
ble legal property.”

The European Court considers the confisca-
tion decision by the national court based on the
assertion that the defendants' legal income was
insufficient to purchase the said property, to be
legal, even without a guilty verdict. In such cases,
the European Court does not require the “beyond
reasonable doubt” standard to be met.?? Regarding
the violation of Article 6, the European Court reit-
erates that according to the case-law established
by it, confiscation of property, without establishing
guilt, has a preventive and/or compensatory na-
ture, not punitive. Therefore, it does not lead to
violating the provisions mentioned above in the
Convention.?

The above-mentioned reasoning and this ap-
proach of the European Court allow us to make im-
portant conclusions. In particular, confiscation of
property should not be understood as only a form
of additional punishment; the purpose of confis-
cation is to prevent crimes. Secondly, concerning
the presumption of innocence and the defendant's
burden of proof, it should be noted that in this
case, the defendant is obliged to prove the legality
of the income, otherwise, it is assumed that the
person has obtained this property illegally and un-
justifiably. In the case of Gogitidze and al., the per-
son was deprived of his property because, based
on the evidence, A. Gogitidze's annual income was
much less than the value of his purchased prop-
erty.

20 Decision of the European Court of Human Rights “Gogit-
idze and others v. Georgia”, Strasbourg, (2015). <https://
www.supremecourt.ge/files/upload-file/pdf/sagartve-
los-winaagmdeg-gogitidze-da-sxva.pdf> [Last seen 14

February 2023].
21 Ibid.
22 Ibid.
23 Ibid.

2. REGULATORY NORMS OF
CONFISCATION IN GEORGIAN
LEGISLATIVE ACTS

2.1. Confiscation and Seizure as
a Form of Punishment

in the Criminal Code

As for the regulatory norms of confiscation/
seizure in Georgia today, confiscation is a form of
additional punishment in the Criminal Code, and in
the Civil Procedure Code, it is considered the ba-
sis for starting civil proceedings. It is necessary to
distinguish between them, and it is also important
to assess the issue of their compatibility with each
other.

According to the Georgian Criminal Code, con-
fiscation of property means free-of-charge confis-
cation of the object of crime and/or weapon, the
object intended for the commission of a crime, and/
or property obtained through crime for the benefit
of the state.? This last definition appeared in the
Georgian Criminal Code in 2005. According to the
current edition, in each specific case, it is necessary
to determine the object of the crime, the weapon,
the item intended for the commission of the crime,
and the property obtained as a result of the crim-
inal act.*® As we have already mentioned, the first
part of Article 52 of the Criminal Code defines con-
fiscation, and the second one talks about to whom
this measure can be used. Confiscation of the object
of the crime and/or the weapon or the thing intend-
ed for the commission of the crime means the con-
fiscation of the property used for the commission of
the intended crime in the possession or legal pos-
session of the accused, the convicted person, for
the benefit of the state.’® The object of the crime
and/or the weapon or the thing intended to com-
mit the crime is confiscated by the court, for all the
intended crimes stipulated by the Criminal Code, in
the event that there is an object of the crime and/
or a weapon or an item designed to commit a crime
and their confiscation is necessary due to state and
public necessity or the interests of protecting the
rights and freedoms of individuals or to prevent

24 Criminal Code of Georgia, see on the official website of
the Legislative Herald of Georgia. <https://matsne.gov.
ge/ka/document/view/16426?publication=246> [Last
seen February 14, 2023].

25 Ibid.

26 Ibid.
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new crimes.” According to this part of the law, the
property can be confiscated from both the accused
and the convicted. If we take into account that Arti-
cle 52 of the Criminal Code is a substantive criminal
law norm and, at the same time, an additional form
of punishment, the question arises as to how much
it is possible to punish a person against whom a
guilty verdict has not been issued?! Obviously, the
current version of the law contradicts itself, allow-
ing additional punishment for the accused person.

2.2. Civil Process for Confiscation
of Property

The Code of Civil Procedure of Georgia regu-
lates filing a claim for confiscation and transfer
to the State of property derived from racketeering
activities, or property of officials, members of the
‘criminal underworld’, human traffickers, persons
facilitating the distribution of drugs or property
of persons convicted of a crime under Article 194
and/or Article 331" of the Criminal Code of Georgia.
A claim for confiscation and transfer to the State
of property derived from racketeering, or prop-
erty of officials, members of the ‘criminal under-
world’, human traffickers, persons facilitating the
distribution of drugs, or property of persons con-
victed of a crime under Article 194 and/or Article
331" of the Criminal Code of Georgia may be filed
by a prosecutor within ten years after a court rul-
ing against the racketeer, the official, the member
of ‘criminal underworld’, the human trafficker, the
person facilitating the distribution of drugs or the
person convicted of a crime under Article 194 and/
or Article 331" of the Criminal Code of Georgia has
entered into force.?® According to the Code of Civ-
il Procedure a claim for confiscation and transfer
to the State of property derived from racketeering
may be filed against a racketeering group, a rack-
eteer, a racketeer's family member, a close relative
or a person connected with the racketeer? The
above may be interesting and, at the same time,
controversial. Still, this article serves to confiscate

27 Ibid.

28 Civil Procedure Code of Georgia, see on the official web-
site of the Legislative Gazette of Georgia. <https://matsne.
gov.ge/ka/document/view/29962?publication=153> [Last
seen February 14, 2023].

29 Ibid.

undocumented and illegal property from all those
who obtained it due to committing a crime.

When we talk about the confiscation of property,
it is important to distinguish between the confisca-
tion of property as a form of additional punishment
and the initiation of civil proceedings/lawsuits for
the confiscation of property. It should also be not-
ed here that since a person is accused, confiscation
of property cannot be used as a form of punish-
ment, and at this time, there is no reason to initi-
ate a civil lawsuit. In this case, one more criminal
procedure mechanism, seizure, ensures the seizure
of the property that may be confiscated from the
person in the future. According to Article 151 of the
Criminal Procedure Code, as a coercive measure in
criminal procedure, the court may, upon motion of
a party, seize the property, including bank accounts,
of the accused, of the person materially responsi-
ble for the accused person’s actions, and/or of the
person related to the accused person, if there is in-
formation to suggest that the property will be con-
cealed or destroyed, and/or the property has been
obtained criminally.>® The property seizure provided
for by this Code shall also be applied in the case
of preparation of one of the crimes provided for
by Articles 323-330 and 331" of the Criminal Code
of Georgia or any other severe crime, as well as for
their prevention if there is sufficient information to
believe that the property in question could be used
for the commission of a crime.

This entry in the Criminal Procedure Code is
preventive and prevents serious crimes such as
terrorism and other related crimes. In the end, a
seizure can be considered to carry such a preven-
tive function of coercion.

2.3. Compliance of the
Requirements of the Palermo
Convention with the Georgian
Legislation

The Palermo Convention requires States Parties
to confiscate/seize property intended to commit
acts criminalized by the Convention. In the Geor-

30 Criminal Procedure Code of Georgia, see on the official
website of the Legislative Gazette of Georgia. <https://
matsne.gov.ge/ka/document/view/90034?publica-
tion=151> [Last seen February 14, 2023].

31 Ibid.
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gian Criminal Code and the Civil Procedure Code,
attention is focused on two categories of actions
criminalized by the Palermo Convention: the le-
galization of illegal income and crimes committed
by organized groups (racketeering, membership in
criminal underworld, etc.). It may be questioned
whether this contradicts the requirements of the
Palermo Convention. First of all, it should be not-
ed that according to the Civil Procedure Code,
any property may be seized if there is evidence
that the property was obtained through criminal
means. Second, Article 52 of the Criminal Code de-
fines confiscation of property as a form of addi-
tional punishment that may be applied to a person
convicted of all categories of crimes, including cor-
ruption and obstruction of justice. Thirdly, one lim-
itation that remains is Article 3562 of the Code of
Civil Procedure, which provides for filing a lawsuit
only against persons convicted of the following
crimes: Possession of racketeering property, offi-
cial, member of the “criminal underworld”, human
trafficker, facilitator of the distribution of narcot-
ic drugs or Articles 194 and/or 331" of the Criminal
Code of Georgia. It turns out that civil proceedings
cannot be initiated against persons convicted of
obstructing the administration of justice based on
confiscation of their property. Their property may
be subject to seizure and confiscation of property.

3. INTERNATIONAL
COOPERATION FOR THE
PURPOSE OF CONFISCATION/
SEIZURE

3.1. International Cooperation
for the Purpose of Confiscation
under the Palermo Convention

The rise and nature of transnational organized
crime have made close legal cooperation between
countries necessary. Many states have chosen con-
fiscation as a form of responsibility to fight crime.
Its use is significant both for crime prevention and
punishment.

According to the Palermo Convention, a State
Party that has received a request from anoth-
er State Party having jurisdiction over an offense
covered by this Convention for confiscation of
proceeds of crime, property, equipment, or other

instrumentalities of this Convention situated in
its territory shall, to the greatest extent possible
within its domestic legal system: submit the re-
quest to its competent authorities for the purpose
of obtaining an order of confiscation and, if such
an order is granted, give effect.®? Submit to its com-
petent authorities, with a view of giving effect to it
to the extent requested, an order of confiscation
issued by a court in the territory of the requesting
State Party of this Convention insofar as it relates
to proceeds of crime, property, equipment or other
instrumentalities situated in the territory of the re-
quested State Party.® This article aims to strength-
en international legal mutual assistance, which in-
cludes the obligation of the participating states to
confiscate property based on the request received
from the state party to the convention. In case of
receiving such a request, the requesting state is
obliged to take appropriate measures to identify,
find, seize, or remove proceeds, property, devices,
or other means obtained through criminal means,
with the aim of their final confiscation.

The existence of a request does not deprive the
requesting State of the right to refuse the meas-
ure or to modify it. The State Party receiving the
request has the right to refuse cooperation if the
crime to which the request relates is not the sub-
ject of the regulation of this Convention. With this
record, we can assume that the request for confis-
cation/seizure within the framework of this Con-
vention can only be submitted for only four cat-
egories of crimes criminalized by the Convention
in the participating State. This does not exclude
the possibility that Georgia may receive a request
for confiscation/seizure of property in connection
with other crimes within the framework of interna-
tional cooperation because Georgia is a member
state of the 1990 “Convention on Money Launder-
ing, Tracing, Seizure and Confiscation of Proceeds
of Crime” of the Council of Europe.®

32 Palermo Convention, see the official website of the Leg-
islative Gazette of Georgia. <https://matsne.gov.ge/ka/
document/view/1485286?publication=0> [Last seen Feb-
ruary 14, 2023].

33 Ibid.

34 Council of Europe Convention on Money Laundering,
Tracing, Seizure and Confiscation of Proceeds of Crime,
see on the official website of the Legislative Gazette of
Georgia. <https://www.matsne.gov.ge/ka/document/
view/1216554?publication=0> [Last seen February 14,
2023].

“LAW AND WORLD*



The member states of this Convention of the
Council of Europe agree on the need to imple-
ment a common criminal justice policy and agree
on different methods of combating severe crimes.
One of them is the confiscation of the proceeds of
criminal activity by criminals.®®

3.2 Cooperation between
Georgian Judicial Institutions and
other States for the Purpose of
Confiscation/Seizure

The Law of Georgia on “International Coopera-
tion in the Field of Criminal Law” is one of the most
important documents from the point of view of in-
ternational cooperation. This Law defines the pro-
cedures for rendering legal assistance in criminal
cases, for carrying out extradition, for transmitting
criminal files or their duly certified copies for the
further criminal prosecution of a person, as well as
the procedures for enforcing court judgments and
for transferring to, or receiving from, the state of
nationality persons sentenced to imprisonment.*
In 2018, a new chapter was added to the men-
tioned law, which regulates the main issues of in-
ternational cooperation related to the confiscation
of property. Interestingly, before that, the law did
not say anything about international cooperation
regarding confiscation. Concerning the current ver-
sion of the law, the object of crime and/or weap-
ons, items intended for the commission of a crime,
and/or property obtained through criminal means
(all items and intangible property, legal document
that gives some right to property), as well as any
kind of income from this property, are subject to
confiscation,” as well as property subject to con-
fiscation by the Code of Civil Procedure.®® The Chief
Prosecutor's Office of Georgia is responsible for

35 Ibid.

36 Law of Georgia on “International Cooperation in the Field
of Criminal Law”, see on the official website of the Legisla-
tive Gazette of Georgia. <https://matsne.gov.ge/ka/docu-
ment/view/112594?publication=10> [Last seen February

14, 2023].
37 Ibid.
38 Law of Georgia on “International Cooperation in the Field

of Criminal Law”, see on the official website of the Legisla-
tive Gazette of Georgia. <https://matsne.gov.ge/ka/docu-
ment/view/112594?publication=10> [Last seen February
14, 2023].

international cooperation and mutual assistance.

For the confiscation of property to be carried
out on the territory of Georgia based on the peti-
tion of a foreign state, it is necessary that funda-
mental human rights and freedoms are not violat-
ed in the decision made by the foreign state. What
is most important is that the satisfaction of such a
petition should not pose a threat to Georgia's sov-
ereignty, security, public order or other essential
interest.

CONCLUSION

The above reasoning allows us to formulate
conclusions and recommendations. Greater unity
is needed to fight organized crime, which implies
implementing a common criminal justice policy.

The confiscation of property is important in two
respects. In particular, the confiscation of property
intended for the commission of a crime has a kind
of prevention function, and confiscation of prop-
erty already obtained as a result of committing a
crime prevents the commission of new crimes at
the international level and also prevents the com-
mission of new crimes, the strengthening of trans-
national organized groups. Moreover, confiscated
property may be used to fight transnational organ-
ized crime.

As for Article 52 of the Criminal Code of Georgia,
confiscation of property is used as an additional
punishment. And in the same Article, the word ac-
cused is mentioned since the accused has not yet
been convicted, it is impossible to talk about the
confiscation of his property. Therefore, it is appro-
priate not to write the term "accused" in Article 52
of the Criminal Code; the norms of the Criminal
Procedural Code should be used at the accusa-
tion stage, which directly implies the seizure of the
item. And if there is already a guilty verdict, Article
52 of the Criminal Code may be used for punish-
ment.

Depending on the goals of the Palermo Con-
vention, a note of such content may be added to
the Civil Code of Georgia, allowing the prosecutor
to file a lawsuit, against a person convicted of ob-
structing justice, based on confiscation of property
for ten years.
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9394960500, 99339M0 LoJd0bMONL dggaa© d0-
®903mn gmbg0s 30 0093 JOMYOEYOS S ddMNYg-
M90L MMZ360Bx0M 53913900, bEMMy® sd0dma
oddhyomyMmo o 3603369mm3z0600 LogMmadm-
MoLbM 010603dMMAMMONL godmMngMads S J39-
yb690L dmMmab dgnmm LadsMmmnmydMngn ymomo-
9M0mos HMabLbsgNMbamyMmao MMasbndgoYmMN
©360d73mnb Aogbob dgoasm o6 AsLoybo
3500%67mo  gmbgdab/Lamggomab 3MmbgnL3s-
300L 30dboon.

bo33m™g30 M9dnb 0Bsb0d dg0bBs3EML 3o-
mgMmImb 3mb396300L ob bmMA3gon, MMIMY-

“LAW AND WORLD*
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Lobgd LogoMmm3zgMmbL 3obmbo.

1. dMBBOLSVBONL Y Ja@INObL
domJdJM0mMIsIM(0 6(MeM3dJb0
LAIMOIAAMEMOLM bLAdoMOIACA0)
1.1. 3mbgnbgoizoob
og398900Mgdymo Jmbgoo/
boMagodgmo domaghdmb 3mbzabzonb
dobgzom

3Mb6x300303000 O Yoomsb, MmammE Lo3-
MmEgbm odymgdob gmhm-gMmo mmbobdogdob,
3b3090000  sMagMmo  LogMmmadmMmobm  Lodo-
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o 3agMmImML 3mb3gb3ns o gogMmL 1998
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LabodomEML o6 bb3s 3MA3ghgbdhymo MmMFs-
BmbL goobyzghnmadom dobdY Mmgdnmn 3m-
BHmmmab gobbmmEngmgdsb ob dob wMmgdom

1 8399MmM05b7079m0 9M700l MmMasbobogool 3mbB3363300
BomimBn3nmo Ladnsmadgdolbs s BLogmEMm3nmo
6030109M707300L1356MbM dMY630L Hnbosmdyg dMdm-
ol dgLobgo, 0b. LagdoMmo3zgmmb be3sbmbaAgdmm dos-
6L mxyz0EnsmnMm 390839MbY, <https://www.matsne.
gov.ge/ka/document/view/2540250?publication=0f>
[6mamm §3comBs 14 ;ngdgm3semo 2023].
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300mbAgomm  Go3bgl mazognsemyM 370833
Meoby, <https://matsne.gov.ge/ka/document/
view/14852867?publication=0> [dmm §3mds 14 o0g-
0gMm3semon 2023].
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63L mxzoEnsmMyM 39M 339M©BY, <https://www.matsne.
gov.ge/ka/document/view/2540250?publication=0f>
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Meoby, <https://matsne.gov.ge/ka/document/
view/14852867?publication=0> [dmmm §3om8s: 14 0g-
0gMm3semon 2023].

8 McMclean, D., (2007). Transnational Organaized Crime a
Commentary on the UN Conversetion and its Protocols.
Oxford University Press, 1 st, p.144.
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10 3oamymdml  3mb3g630s, 0.,  Logommzgamml  Lo-
300mbAgdmm  Go3bgl mazognsmyM 370833
Meoby, <https://matsne.gov.ge/ka/document/
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0gMm3smo, 2023].
11 0J39-
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LoME0gMb. goMEoddbs gymobbdmob Bogmob
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3906mbagdgmads 3omymMImL 3mb396300d0
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gmbgds o6 LoMEgdgmN, 8M33gE 0b dMaxdY3,
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™03 3Mbxgnb3oEnob 99390005M0s, NTIbo®
Mo09boal3 009339Mn Jaggds 0d99LOdTY0
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d0my0mo dg3mbegzmydnb o 03 JmbydaL 3o-
bmbogMmo BomMAMIsgmmos, MmIgmog 3mb-
200303000 99390900M00.
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630bomma bsgdy B900nbn s 300089y (Telbis
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0gMm3smo, 2023].
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30Mnb dndoMmm; o d5Lody, gMmmo J9dDMYE3Y,
Mmo3 MAdY, gL 3Mab LodmJomagm badmmEgbm
3M©9qdLob 3562-5 dgbon, MMAgmoE bamAgeob
omd3zmob 035m0 bBNB7OL dbmenme nbgo -
Bodomgddn dbzezMmmgodgmo 30Mg00L dndoMmom,
Mmool Ahonnbgb d98nan Loabab ©obo-
dogmadn: M939hamo gmbgdnb, Mobodgomodab
30Mob, ,Jamoymo badysmmb” 6g3MabL, sadns-
boom dmzagmab, bamzmdnzgmo badyemydab go-
3M39™g00b bgmdgdbymonb ob LogjoMmmzgmmb
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Lobbaab LsdsMmmab 3mEgdbob 194-5 86/
3311-5 dgbmgono. gadmeanb, MmM3 doMmmaIbo-
s3m900b gabbmMmEngmgdnbmzgob bgmab dgd-
mydo dbgezmMwgdymMo 30M oL dndomm oM dg-
ndmgds  Lodmgomogm  bLodoMmmomBaMIMgONL
©o6yYq0s domm30b Jmb9oabL AsdmMm™M3g30L bo-
®}ydzmom. domo Jmbgdsb dgbodmms agEmbL
yooms o bLobzgmob bobgo FggxzeMOML Jm-
69000L AsdMMm™MBg30.

3. LAIMO)AAMEMOL
0)JobaddmMat™Mao
dMB6ANLAZVBNONL/YOCIC0L 30®600)
3.1. boghomadmbobm
00boddtnmdmmoy 3mbgnbgzooolb
do®%boom dogmagtdmb 3mbzaboob
dobggom

HMbLOOENMBIMYMa MMZabndYOYMO  (o-
Bo0oymgdab dohgded s dobTd bobosmds o3-
30mgogmon gaboo J39y690L dmMmob dgnMmm
LaBoMOMgOMN30 MBTIMMAMMOS. sMegMm-
9o LobgMAbogm EObsdOYMMOb bodMdmz]g-
™y 30bYbnb3ggdMmonbL Lobgw 3MBROLISENY
onMmAns. dobo godmynbgds 9603369mm306000,
MmammE sabodymab 3My396300bM300L, 839,
LoLEgMObL boboo.

ombndbymo dybmob Tobgoznm, 03 Imbo-
Boag LobgmMAdboxymad, MMIgmdol Lb3s dMb-
Bogmg LobyWABEORMLYZSD, MMAJMbLE oohboo
0M0bondEns o0 3Mmb3363000 gomzomnbBnby-
0o MmMAgmndg abodoymab dndomm, doomm
dmmbm3zbs absdoxmgdmngn gdnm domydymn
d99mbogmdnl, gmbydolb, dTmBymonmmdgdnbL
06 bLbgs LOdPoMyx09060b 3MbxNL3IsENNL dgbo-
bgo, MmImydnE dgosmgmob dob hgmobhmMo-
099,32 m930b0 doobsdsmmeydMmngzn bobhgdob
39m30m0bBnbgdymn  Fogbodomymo  dgbod-
mgommMoOnb qgomgmgddn, Pb@o goabigb gL
dmmbmzbs ®mo30L 3mMaA3ghabdhym mMmaabmydL
3MbxnL3oE3n0b dgbobgd oaabomgdab domg-
00b 30%6000 o dbgMo EOEEabnmydnlb godm-
Hhobob dg90mbggzedn, dmoyzsbmb ngn LoLMY-
™3d0; o6 goabEgb 3Ma3ghabhym MmMmazabmydL

32 3oamymdmb  3mb3gbgns, ob.  Lojomomzgmml  bo-
300mbAgdmm  Go3bgl mazognsmyM 370833
Meoby, <https://matsne.gov.ge/ka/document/
view/14852867?publication=0> [dmmm §3com8s: 14 og-
0gMm3smo, 2023].

LobMYmgdo dmyzs60b BB 3MbBNL3ENNL
dgLobgd oEagbomydy, MMIgmoE godmibabo-
oy dmnbmzgbolb 6oMAagbn dmbobomyg bLo-
bgmdbogzmb bLobodoMmmmmb dngM, MmIgmmogi
dggbgds dmmbmgzgbob dndmgdn Imbaboyg bo-
bgmdbogzmb hgMmodhmMmosdg sMLYOYM obsds-
JmgoMmngn gdno domgdym dgdmbagzmadl, Jm-
69000, IMBYMONEMOSL o6 Lb3s Ladyomydgdab
3Mbxznb3o300L.3 dmEgdgma dybmab Fodsbos
Lagmmadmmabm  LodsmmmydmMagn yMoogh-
0 obdamgdnb godmngmyds, MaE dmoEs3b dm-
Bbobogmg  LobgmMdboxmgdalb 3FoMEHOxMgdsb
- 9mobnbmb gmbgonb 3mbanbgsns 3mb39b-
300L dmbobomg LobgmMdboazmbasb domydymn
dmmbm3zbob Loxydzgmdy. sbgmo dmmbmzbab
d0my00b dgdmbgzggzsdn, dmmbmzgbob Tndmgodon
LabgMAboxzm 30mMExOxNY, d00Mb dgbodsdon-
bo BMT00 EobsdoymadMngzn gdnm doMgdymo
d9dmbogmdal, gmbydalb, TmBymonmmdgdnbL
06 bbgo LOIYOmMYd900L odmzmgbab, 3m360L,
©3Ysamy00b 96 3dmmgdabomznb, domn bodm-
omm 3Mmbgnbisnnb 3ndbao.

dmmbm3zbob sMLyOMds AMmmbmzbob T0dMnd
LobyABoxrML oM oMMTY3L JBRWJYOSL FJoMo
™J30L o3 mmb0oLdNgOdy ob T9E30mmbL ob.
dmnbm3zbob dndmyd dmbobomyg bobymadboxgmb
JIRMI0s 9930 JoMmo 0J35L 010653MMIMMOLDY,
0y ©obodogmon, MmMAgmbsig gbgds dmmbm3by,
of BoMmIMoagbLb 606sdgdomg 3mbB3gbEnnbL
M933mnMmgonb bLgsabL. sbndbymo Asbsbgmom
99330dmM0s 3033M33Mo, MM 3MbxgnbzsEnab/
©oYoamgonb dmmbmgzgbs 88 3Mb396300L Qo-
Mamgddn dgndmgds dbmmme 6oMxEgnbmbL
dmbobomg bLobgmadboxmb 3mb3gbznnm 3Mo-
0060m0dg0m dbmmmE 4 3ohxammMoob ©obo-
dogmbg. gb oM godmmozbogb ndob, MmMA dgbod-
omy bodoMmm3zgmmad doommb Immbmzgbs Lb3
©0603079mMn000b ©o303d0M9d00m, LogMmmadm-
Mobm 0obsddMMIMMONL goMmamyddn, Jmbg-
o0b  3mbxznL3dENNL/IYsEIMgonb dmmbm3z-
Bom. 30600006 LogdoMmmM3zgmmMb sMmab 93Mm3nb
Lo0gMb 1990 Banab , g0l gocgmMmgdab, -
Bodoymgdmogn LoJdnsbmonb d9Ige® dM3M-
39030 dg0mbogzmgdnb dmdngdab, sdmmgdab
s 3mbxgnbzognab dgbobgd 3mb396@300LY Am-
Bobogmg Lobgmadboxym.** g3mMmm3nlb LOOGML o0

33 0d39.
34 93Mm30l LodFmb 3MB3x6300 WML gomgmMmydal, s-
65359mg0Mn30 bogdnsbmdol Jgggee dm3m3gxdnmo
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3mb396300L dmbobomg Lobgmadbogmgdn me-
6b09000b6 LogMmom DbLobbob bodommmob
3maohngob gobbmmEngmgdob bognmmgodsdo,
006b3©70056 LyMoMBdYWMN ESbsdogdab Bo-
Boom3na 0Mmdmmab bb3zoobbzs dg00m@0dY,
doo dmMmob gMmo-9Mmb 6oMIMO390L ©odbo-
0039Mm0m300 ©sbodoymadmngn LoJd0sbMdNL
d99300 dm3m3q0mn dgdmbogmgonb Asdmm-
™03930.%

3.2. bodobhmzgmmb oybhooob
mMaobmagobo o bbgo
bobgmadbogymadl dmtob
00b0ddMmdmmoy 3mbayobzonol/
goomob do®bom

,000b@AbL bodommmob bxgmMmdn LagMomo-
dmMmobm MoboddmMMAMmOnL dgbobnd* Loge-
Mozgmmb  30bmbo  bLogmmodmmaobm  0obo-
00MMIMMOnb  magmbedMobo  gMmm-gMoo
0600369mm3060 ©M3ndgbhns. 306mbno 2010
Bgmb oMob BoMxono s gobLodM3zMazLb LNbL-
baob bodsmmaob bogddggddg bodsmmmydmngn
©abdoMydnb smdmAgbal, 9gdbdhMoaiznab, Lob-
baob bodamomab Logddob dobogdob ob domo
LomsboEME EodMBIxO M0 sbEgoab 30Mab
d0domm  LoLbEALLLTsMOIMgdMn3n  ©360L
d90amadn BsmMAMgonb B0dB0m Foogde3zbal,
3960A560L sbMMgdab, Jmbgdab Asdmmmag-
33036 o303d0M707ymN LogMMaIMMOLM Mbo-
9dmMMAMMONLY s M130LYBRMYd0L dM339000mM
0L3O3MEYOYIMmMy LoLEgmab dmbob T0BboM
3005339000 (gosamEgdnb) 3MmEgYMgoL.3s sm-
6036y 306mbL 2018 Bgamb ogdodo sbogmo
mo30, MmIgmol gmbgoob AsdmmMmIn33LMsb
©o393d0M909™m bogmmadmmobm moboddmma-
omoO0b doMmoma@ bL3nmMxdL 365bMNggoL, Lon-
BHamabms ob @og®n, MM 600y dMEgdym

d70mULo3gd0L mdnldol, sdmmMadal s 3MbazalizeEn-
ol dgLobgo, nb. Logomm3zgmmb Ly3sbmb3gdmm doi-
6L mxyz0EnsmnMm 390839MYbY, <https://www.matsne.
gov.ge/ka/document/view/1216554?publication=0>
[6mamm §3comBs: 14 ngdgMm3seman, 2023].

35 0d39.

36 Logdomozgmmb 306mbo Lobbamols Lodsmomol bazg-
Mmmdo Loghosdmmobm 0s6588MmBmmdal dgLobgo,
ob. Logomm3zgmmb bo3sbmbAgdmm 85363l ma30EN-
sanyf  390839MYby, <https://matsne.gov.ge/ka/docu-
ment/view/112594?publication=10> [dmem §3c0mBs:
14 ;gdgM3samoa, 2023].

3ob6mbdn  3mbxNLIVENLMSDE  o30300Myd0m
Lagmmadmmabm mobsddmmIMmonlL sb3ggdhdn
oMagzgmo nym bomgzsd0. MoE d99bgdo 306mbab
©mgb dmgddgm Myod3nob, Aodmmmag3sob 9939-
000905M705 363307mab bgebn 86/s naMmamo,
©0565859m0b ALIY6 3 godnd6YMN 6030036/
9 obodoymgdmngn gdnm domgdymo Jmbgods
(y39ms 603000 ©s sMm3dshgMmoseymo gmbgdma-
30 bnggmy, nxMoOYM0 EM3YIxbMn, MMIgmos
0dmg3s 3xmgyosb gmbgdsdy), sgMgma3g 88 Jm-
6900006 d0mgdyman 6900bAngMo Lobob dgdm-
bogogn 86 Fomn oMydMgd0bL 933030MbhHY-
Mo gmbg0s,” obY39, Ladmgomagm badmmEgbm
3M©94L0o ASBMMMIY35L o390 YOMYOYMN
gmb6900.% LogMmMdMMmabm MBsFIMMAMMOSLY
o IMN09MEabTaMydedg 30bLybnbAggdgmny
LagdoMmm3zgEmmMb dmozmo 3Mm3zxMobhyMo.

n030bom30b, MMI Logomzgmmb hogmobhmMo-
009 oobMYmEab gmbgdab AsdmMm™MIg3s y3bm
LobyABoxrmML dyx0damammonb bLoxyydzgm-
99 9930709 30MmOosh BoMImaagbl, MmD
33bm LobgMdbogymb dngMm ToMgdymo Foo-
By39h0mgdsdn aMmzggmo oM 0ymb oodns-
60b doMomao JRMI0500 s M30LYRMY0900
9, M3 Yy3gmodg 3609369mm3z0600, 88339M0
090003MAMMOnL  ©o3daymxunmydsd  LogMm-
mbgb oM P6o dg99aboL Logommzgmmb by3g-
M960h9HL, 390dMM oL, Lodmgomgomag B9b-
M0gL 96 bbgs sMLYdNm nbdHgMaLD.

©abd3by

990mombndbymon dbxgmmos gzadmgsb bLo-
d90m900b Asdm3zoyomndmm ©ob33zbo o My-
3M396a3ng00. mMmagabndgdymo obodoymab
606000393 LoOMIMMZgIMIE JIBMM OO

37 Logdomozgammb 306mbo Lobbamol Ladsmomals bezgfm-
do LagMmosdmmolm 0s6583MmABmmdnl dglbobgd, ab.
Logdomo3gmmb Lozsbmbagdamm 8s3bgL MAoENSEMYM
370830MYy,  <https://matsne.gov.ge/ka/document/
view/112594?publication=10> [dmm §3comBs: 14 -
0gMm3smo, 2023].

38 hodmmmB735L 973000 7105MJds obsdsymoal Logsbo
56/ 05Momn, sbsdsnamal Asbogbs gs8nbbymon
60300 96/ sbsBsnmMaomn3n gbom Bomydoyma Jm-
6900 (Y39 bo3mn s sMmsds@gmosemymo JmbgdMmonzo
b03gog, nyMoceonmo em3ndgbdon, Mmdgmog ndmg3s
PBRMY0SL JMmbgdsBY), s8Mmgm3g o8 Jmbydnwsb dnmydy-
a0 6300L3ngMmo Lobol dgdmbLogsamo o6 doon momydy-
900 933035 76&M0 JmMbgds.
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96 0006Mmd0L dnmbgz300 Logomm, Mg LogMmom
bobbeab bodsMmorab 3meohnznb gabbmMmEn-
9m900L gyemobbdmob. gmbgdob 3mbxrNLISENY
0600369mm30b608 mMmo sb3gihom, 3gMdme,
©3603579m0b AsLOEHBOE godndbymo gmbgdab
3Mbxnb3o3nob gMmmgzoma 3MY396300L &Yb-
9300 09430, bmm 3339 ©obsdogmab Aogbab
d99300 dM3m3g0mn gmbgdnb AsdmmMmagzo
Lagmmadmmabm EMbgBY, s8gMbydL sbomon -
Bodogmgdnb Aagbob, bganb ydmab HMbLES-
gombomyMmn mMmasabndYOPMo  o339x%390900L
3odmngmMgoob s dghni, 3MBRNLISENJAbnmN
gmbg0ds dgbodmms godmygbgdymon ngbgb HMo-
BLOENMBIMYMO MMZEBbNDBYOYMO bsdoymy-
00b 60650393 LodMIMEM3gMC.

Mmo@3 d99bg0s bLodommzgmmb bLobbab bLo-
domomob 3mgdbob 52-9 dxbenb, dobdo Jmbg-
00L AddMMMT930 dodmnynbgde MMamMME Eods-
Hgo0mo Lobggmab Lobg, bmenm vdo39 dgbmdo
BobLYbgd0d Lo®yss ,0M3MEIOYMNY, 30650000
0MomM@goxmob dndsmm $9M 300093 oM oMb
3odm®obomo gododhyybgdgmo gobohgbo, d9-
3dmgogmos dobmznb gmbgoob AsdmmMmIn3ad7
LoyodoMmn, s8nhmad 80B6dg6mbomos LL3-0bL 52
- Oybdo s 969MmmbL HhgMmdnbo ,0MomMEY0Y-
o0, 0MaEgonb 9hoddy gedmynbgdym 6o
0g6sL LoLbEOL LodoMmoob badmmEgbm 3m-
©39bab ob BmMIgd0, MMAgo0E Ydgomme bo-
30000 EVY33Mg03L gymobbdmodL, bmemm 3339
39009(hYynbgdgman gobohgbolb oMbydomoNL 990-
mbgzgzsdn 30, babzgmob bLobg dgbodmmms go-
dmynbgdym 0g469L LL3-0b 52-9 Igbano.

domgMmaAmb 3mb396300L T0Bb6g00ELb Bo-
dmdnbomg 30, dgbodmms  LogoMmm3zgmmb
Lodmgdomogm 3mgdbL ogdshmb nbgmo Jo-
BoombOL AsboBgMn, MoE 3Mmzymmmb Tobig-
b dgLodmgdMMOsL, doMmMALOFYMgONL go-
BbmmEngmgdnb bgmob dgdmob gobdMsbznm,
dLO3MEYOYmMn 30Mab 0doMmm 10 BEob gobdo-
3mosdn gmbgodob 3mbagnblzsgnab boxyydzmom
oodmab bamAga.
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