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ARTICLE INFO ABSTRACT

' ' In Islamic states, massive violation of human rights, sadly, is a
Article History: well-known topic for the contemporary world. Much research and
Received 01.12.2022 work has been published in this direction, which underlines the ac-

tual situation in Islamic states concerning specific rights. The nov-
elty of the particular work is not in discussing concrete right/rights,
but in analyzing Islam's influence on the formation of the judiciary
system and then on implementing the judiciary governance. The
judiciary system is a fundament, through which the study of the
Keywords: problems of Islamic countries should begin. The article discusses
eleven Islamic states and their judiciary systems. While working on
the research, the constitutions of all of them were found, particu-
larly the records on the judiciary. The similarities-differences in the
countries under examination are separated by the method of com-
parative analysis. The research aims to show the distinguishing
features in a narrow group, particularly in Islamic countries. These
distinctive features directly impact the quality of human rights pro-
tection in specific countries. The research has shown that the reli-
gious affiliation of the population is not the only reason for the influ-
ence of Islam on the judicial system. An example is Turkey, in case
of which, even though 98% of its population is a follower of Islam,
in terms of human rights protection, does not share the conditions
of other Islamic countries. The importance of the topic discussed in
the article is pressing, as evidenced by the modern protest in the
world, which began with the tragic death of a 22-year-old Iranian
girl, Mahsa Amin, behind which the judicial system discussed in the
article stands. To sum up, the article offers interesting findings on
the problematic aspects of the Far and not so Far East.
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INTRODUCTION

The main goal of the law, like other fields, is
people. To achieve this goal, it is necessary to per-
form many tasks, but the goal is one, and that is
human and the protection of his/her rights and
freedoms. In law, this goal is directly served by the
judiciary, therefore, it can be said that the achieve-
ment of the primary goal of law in the country di-
rectly depends on the activity of the judiciary. As
soon as Islamic states are mentioned, a person
interested in law may associate, in addition to
the undoubtedly beautiful culture of the Far East,
many cases when human rights are violated. We
remember such famous cases as even the ston-
ing of Soraya or Malala and the modern tragedy
of the death of 22-year-old Mahsa Amin and the
events that followed. However, these seem to have
become mere statistics. How, most important,
natural human rights are violated not far from us
due to the abundance of such cases is, unfortu-
nately, already a statistic. The great Bernard Shaw
says that the death of one person is a tragedy, and
the death of more than one person is already a
statistic, and the same applies to the violation of
rights. The fact is, the problem remains a problem,
and the search for the roots of the problem will
surely lead us to the judiciary in Islamic states. Of
course, the search for the root of the problem of
mass violations of human rights should begin with
the investigation of the psycho type and mentality
of society, but this is a rather difficult mission. It is
better to leave the influence of Islam on the judici-
ary of Islamic states as the goal of this article.

The fact that the main specificity of Islamic
states is their religious views is not new. It is pre-
cisely on this basis that they are united. Howev-
er, | would like to make one note here: religious
dogmatics may be understood in different ways,
and its rough interpretation leads to the formation
of wrong ideas about a specific religion, but our
current goal is not to reveal the true ideology of
the Islamic faith, so we will not touch on religious
topics in depth within the article. This article aims
to show the influence of Islam on the judiciary in
Islamic states such as Iran, Iraq, Afghanistan, So-
malia, Saudi Arabia, Kuwait, Yemen, Egypt, Paki-
stan, Malaysia, Palestine, and Turkey. The major-
ity of the Muslim population unites these states.

Although their legislation is significantly similar,
there are also differences between them. Our re-
search serves to present and analyze these simi-
larities and differences.

ISLAM AS THE MAIN SOURCE
OF LEGISLATION

The close connection with Islam in the coun-
tries mentioned above is quite obvious, but the
constitutional records in which this connection
can be seen are interesting. In the majority of the
studied countries, Islam is declared as the state
religion. However, in some of them, it is mentioned
that they respect other religions, but in all cases,
it is unnecessary to talk about religious secularism
in these countries.

It is an interesting fact that, for example, in
the Republic of Somalia, Article 17 of the Constitu-
tion guarantees the right of people to choose and
follow their religion freely. However, the second
sentence of the same article prohibits the promo-
tion of any other religion except Islam.! 11 of the
12 countries under study have a similar approach
to religion, the exception being Turkey, where al-
though followers of the Islamic religion represent
the majority of the population, Turkey prefers the
principle of religious secularism, and this is rein-
forced both in the preamble of the Constitution
and in specific articles, for example, Article 24 of
the Turkish Constitution.? This review aims to give
the reader a general idea of the legal systems of
the countries concerned with religion. More spe-
cifically, reviewing such legislative records that
emphasize that Islam is the primary source of leg-
islation is interesting. This connection with Islam
is a direct declaration at the constitutional level
that any legal act is strictly checked considering
the dogmatics of Islamic law. In such countries as
Palestine (Article 5 of the Constitution),® Kuwait

1 The Federal Republic of Somalia, Provisional Constitution
[01.08.2012]. <http://hrlibrary.umn.edu/research/Soma-
lia-Constitution2012.pdf> [Last seen 30.11.2022].

2 Constitution of the Republic of Turkey [7.11.1982].
<https://www.refworld.org/docid/3ae6b5be0.html>
[Last seen 30.11.2022].

3 Constitution of the State of Palestine [7 March 2003, re-
vised in March 25,2003]. <http://menarights.org/sites/
default/files/2016-11/PAL_Constitution2003_EN_0.pdf>
[Last seen 30.11.2022].
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(Article 2),* Egypt (Article 2),° the Republic of So-
malia (Article 50),° Afghanistan (Article 3),” Yemen
(Article 3),2 Malaysia (Article 3)° Islam, in particu-
lar, Sharia, is mentioned as the main source of the
country's legislation. Justice and equality are cited
as the primary sources of legislation in Saudi Ara-
bia,° which, in turn, must be consistent with Islam.
According to the Iraqi™ constitution, Islamic law
is not indicated as the source of legislation, but
it is declared that it is not allowed to adopt such
a law against Islam. This is essentially the same as
naming Islam as the source of legislation, although
the connection with religion is more intense here,
because the adoption of anti-Islamic legislation is
presented in a negative light by the constitution.
The constitution of Pakistan™ also indicates a spe-
cial connection with Islam, in which the rules and
laws of the Islamic way of life are spelled out at
the constitutional level; the link is even more ex-
treme in the case of Iran. In the preamble of the
Iranian constitution, it is stated in various terms
that the entire constitution and Sharia constitute
Islamic law based on two primary sources, the
Qur'an and tradition® The legislation fully com-
plies with the principles of Islam. More specifically,

4 Kuwaiti  Constitution.  <https://wipolex-res.wipo.int/
edocs/lexdocs/laws/en/kw/kw004en.pdf> [Last seen
30.11.2022].

5 The Constitution of the Arab Republic of Egypt, 1971.
<https://constitutionnet.org/sites/default/files/
Egypt%20Constitution.pdf> [Last seen 30.11.2022].

6 The Federal Republic of Somalia, Provisional Constitution
[01.08.2012]. <http://hrlibrary.umn.edu/research/Soma-
lia-Constitution2012.pdf> [Last seen 30.11.2022]

7 Afghanistan's Constitution, 2004. <https://www.con-
stituteproject.org/constitution/Afghanistan_2004.pd-
f?lang=en> [Last seen 30.11.2022].

8 Constitution of Yemen [16.05.1991]. <http://hrlibrary.
umn.edu/research/yemen-constitution.html> [Last seen
30.11.2022].

9 Laws of Malaysia Federal Constitution 2009. <https://
www.jac.gov.my/spk/images/stories/10_akta/perlem-
bagaan_persekutuan/federal constitution.pdf> [Last
seen 30.11.2022].

10 Saudi Arabia — Constitution 1992 <https://www.le-
gal-tools.org/doc/8942f2/pdf/> [Last seen 30.11.2022].

11 Iraq’s Constitution 2005. Article 2. <https://www.consti-
tuteproject.org/constitution/Irag_2005.pdf?lang=en>
[Last seen 30.11.2022].

12 The Constitution of the Islamic Republic of Pakistan. Ar-
ticle 2 [28.02.2012]. <https://na.gov.pk/uploads/docu-
ments/1333523681 951.pdf> [Last seen 30.11.2022].

13 Constitution of Islamic Republic of Iran 1979. <https://
www.constituteproject.org/constitution/Iran_1989.pdf>
[Last seen 30.11.2022].

Article 2 of the Constitution states that the Iranian
state is based on the idea that there is one God
to whom they are obliged and whose orders they
must follow, that divine justice must be shown in
the legislation. Although it is clear from the exam-
ple of all ten countries how closely connected they
are with Islam, it is still possible to notice the dis-
tinguishing marks of the degree of this connection
outlined above. We do not find such a record in
the Turkish constitution, which is obviously caused
by its religious secularism. Although the article’s
primary purpose is to focus on the judiciary, the
reader must understand what type of states we
deal with and how their connection is strength-
ened with Islam. Without this presentation, it will
be impossible to talk about any constitutional in-
stitution, in this case, the judiciary.

JUDICIARY SYSTEMS

Although the above analysis has shown us that
inthe case of countries other than Turkey, the influ-
ence of Islam is quite considerable (in some cases
significantly) on the legal world of the country, it
would certainly be wrong to equate their legal in-
stitutions with each other. Therefore, at this stage,
it is necessary to consider what kind of judicial
systems are established in the studied countries.
It should be noted as a standard feature that de-
pending on the political ideologies and situation
of the nations, military courts are very common.
For example, the Palestinian judicial system con-
sists of courts of first instance, followed by a “high-
er court” that combines the courts of appeal and
cassation. There is a separate administrative court,
which considers administrative and disciplinary is-
sues separately (Article 102 of the Constitution).
There is also a Constitutional Court, whose author-
ity is to determine the conformity of legislation
with the Constitution and to adjudicate disputes
before the General Courts and the Administrative
Court (which court hears a particular case), as in-
dicated by Article 103 of the Palestinian Constitu-
tion. The judicial system of Saudi Arabia is similar

14 Constitution of the State of Palestine [7 March 2003, re-
vised in March 25,2003]. <http://menarights.org/sites/
default/files/2016-11/PAL_Constitution2003_EN_0.pdf>
[Last seen 30.11.2022].
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to this system,” with the difference that there is no
such thing as a constitutional court, and the king
is named as the highest person of the judiciary. As
we can see, the judicial system is quite clearly es-
tablished in Palestine, which cannot be said about
Kuwait, where the chapter on the court in the con-
stitution is limited only to general principles and
does not specify what kind of judicial system the
country has. Iraqg has a more clearly established
judicial system at the level of the Constitution
than Palestine. In Article 89 of the Constitution, we
find the exact names of the bodies that exercise
judicial power. Their competencies are given in de-
tail in the following articles. These bodies are the
Supreme Council of Justice, the Federal Supreme
Court, which combines the functions of the Consti-
tutional Court, and the Court of Cassation. In the
same article, the Department of Judicial Prosecu-
tion is allocated, which includes the Prosecutor's
Office. This specificity is interesting that, unlike the
previously discussed countries, the Prosecutor's
Office is considered a part of the judicial system.
Afghanistan’s case is similar to Iraq’s judicial sys-
tem, although the prosecutor’s office is not consid-
ered a judicial authority here!® Like Iraq, the pros-
ecutor’s office is a part of the judicial system, in
the case of Egypt, where this system is detailed in
the constitution. In the general court system, there
is a separate court that hears only administrative
appeals. In Egypt, too, we find the Constitutional
Court, whose competencies are similar to the com-
petencies of the courts of the previous countries.
In the case of Somalia, there is a Supreme Court,
which combines civil, criminal, and administrative
courts and has the competencies of the Consti-
tutional Court. The Constitution of Malaysia also
mentions the Supreme Court, which is referred to
as the country's highest judicial authority. Turkey
has a fairly complete judicial system, there are
state security courts that consider cases related to
the country's territorial integrity. The highest judi-
cial bodies are the Supreme Constitutional Court,
the Court of Appeal, and the State Council, which
is essentially a court of cassation. There is a sep-
arate Supreme Court of Auditors and a dispute

15 Saudi Arabia — Constitution 1992. <https://www.le-
gal-tools.org/doc/8942f2/pdf/> [Last seen 30.11.2022].

16 Iraq’s Constitution 2005. <https://www.constituteproj-
ect.org/constitution/lrag_2005.pdf?lang=en> [Last seen
30.11.2022].

settlement council, which deals with the disputes
between courts on jurisdictions.”

This discussion shows that the court system in
these countries is similar, but the serious differ-
ences we have already discussed are also appar-
ent. In the end, it is important that the examples of
the discussed countries have established judicial
systems, which are more or less written at the lev-
el of the constitution, and this conclusion is nec-
essary to approach the main goal of the study in
more depth and to discuss the influence of Islam
on these judicial systems.

SHARIA COURT - PAKISTAN

Although we have reviewed the judicial sys-
tems of specific countries in a general way using
the method of comparative analysis above, it is
necessary to single out the case of Pakistan. Ac-
cording to the constitution's text, there is a court
of first instance and a highest instance, the exclu-
sive competence of the highest instance includes
the consideration of disputes between adminis-
trative and federal bodies. The main reason for
the separate review of Pakistan's judicial system
is the Federal Sharia Court, which combines the
competencies of the Constitutional Court. The
very name of the court suggests strict religious
control. The court's primary goal is to determine
the compliance of legislative acts with Islamic
principles and traditions, Sharia. It has the pow-
er to declare void any act he deems inconsistent
with Islam. The Sharia Court also has exclusive ju-
risdiction to hear special criminal cases. It should
be noted that Pakistani society often protests the
existence of this court, although the Sharia court
remains the most crucial constitutional body ex-
ercising judicial power.”

17 The Constitution of the Arab Republic of Egypt 1971.
<https://constitutionnet.org/sites/default/files/
Egypt%20Constitution.pdf> [Last seen 30.11.2022].

18 Constitution of the Republic of Turkey [7.11.1982].
<https://www.refworld.org/docid/3ae6b5be0.htmI>
[Last seen 30.11.2022].

19 The Constitution of the Islamic Republic of Pakistan. Ar-
ticle 2 [28.02.2012]. <https://na.gov.pk/uploads/docu-
ments/1333523681 951.pdf> [Last seen 30.11.2022].
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IMPACT ON COURT FORMATION

We have already reviewed what judicial author-
ities exist in the studied countries, and we have
also emphasized how closely the legislation of
each country depends on Islam. As for the influ-
ence of Islam directly on the judicial systems of
countries, it is logical that this influence will be di-
rectly proportional to the impact of Islam on the
legislation, which we have already touched on in
general. In its essence, the religion of Islam incor-
porates the functions of positive law, as evidenced
by the existence of such an act as Sharia. Shar-
ia outlines the basic principles of Islam, specific
crimes, and their appropriate sanctions. For exam-
ple, theft is punishable by amputation of the right
hand. The given example is relatively humane in
light of other reservations contained in the Sharia.
However, an extensive discussion on Islamic law
will not be relevant at this stage.

In the case of some countries, Islam has a di-
rect influence on the formation of the judicial
system itself, an example of this is even Pakistan
mentioned above, where the highest federal court
is known as the Sharia Court, which accommodates
the competence of the Constitutional Court. How-
ever, it determines the conformity of legislation
with Islamic law.

At the stage of discussing the influence of Islam
on the formation of the judiciary, we should also
mention the case of Iraq. In particular, we are talk-
ing about Article 92 of the Iragi Constitution, which
refers to the Federal Supreme Court. As mentioned
above, this court combines the competencies of
the Constitutional Court. The court's composition
is significant, according to paragraph 2 of Article
92. The court consists of 5 judges, legal schol-
ar-practitioners, and Islamic religious experts. In
the constitution itself, there is a reference to the
law that will regulate their number and the method
of election. As we can see, the strong influence of
Islam is noticeable not only at the implementation
stage but also at the formation of judicial power
in Iraq. Chapter 7 of the Constitution of Iran deals
with the judiciary. There is no direct reference to
the manner of formation of the court, although
there is a separate Supreme Court of Iran, the way
of formation of which is regulated by a separate

law.?® As in Iraq, in the composition of the court,
here too, we find specialists of the Islamic religion,
whose competence is to bring judicial analysis and
decisions into conformity with the Sharia. There is
also an interesting entry in the Palestinian consti-
tution, namely Article 101, which states that Shar-
ia regulates specific issues and it belongs to reli-
gious courts. The list of matters to be adjudicated
by such courts is not given in the constitution and
should probably be found in the specific norma-
tive acts of Palestine.” Similar issues may apply to
inheritance law because in Islamic states, for ex-
ample, in Kuwait, inheritance law is fully regulated
by Islamic law i.e. Sharia (Article 18 of the Kuwaiti
Constitution).?2

In such countries as, for example, Egypt, Malay-
sia, and Somalia, the direct influence of Islam at
the level of the constitution is not observed at the
stage of the formation of the judiciary. The case
of Afghanistan, which differs from the countries
mentioned above, deserves attention. Article 118
of the Constitution lays down the qualifications
and requirements for Supreme Court judges. For
example, things like a good reputation and Afghan
citizenship. In addition to such criteria, the Afghan
constitution requires that a judge have a higher
education in Islamic law. This case is quite spe-
cific because, unlike Iraqg, the need for an Islamic
expert in the judiciary is not directly established,
although this constitutional reservation in Afghan-
istan implies that all judges of the Supreme Court
must have in-depth knowledge of Islamic law.?
This has a more significant impact on the forma-
tion of the judiciary than in the case of Iraq.

The case of Saudi Arabia is also specific, where
the supreme judicial authority is the king, who is
accountable to Allah and whose decisions must be
in accordance with Islamic law. As for Turkey, it is

20 Iraq’s Constitution 2005. <https://www.constituteproj-
ect.org/constitution/lrag_2005.pdf?lang=en> [Last seen
30.11.2022].

21 Constitution of the State of Palestine [7 March 2003, re-
vised in March 25,2003]. <http://menarights.org/sites/
default/files/2016-11/PAL_Constitution2003_EN_0.pdf>
[Last seen 30.11.2022].

22 Kuwaiti  Constitution.  <https://wipolex-res.wipo.int/
edocs/lexdocs/laws/en/kw/kw004en.pdf> [Last seen
30.11.2022].

23 Afghanistan's Constitution 2004. <https://www.con-
stituteproject.org/constitution/Afghanistan_2004.pd-
f?lang=en> [Last seen 30.11.2022].
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not surprising that there is no entry in the con-
stitution indicating any sign of its judicial system
being influenced by the Islamic religion. This is not
surprising, and the reasoning given in the previous
chapters also shows this.

IMPACT ON THE EXERCISE
OF JUDICIAL POWER

The influence on judicial power is understood
as the influence on the formation of the court and
the implementation of justice by the court. Above,
we have already discussed the impact on the for-
mation stage. Therefore, there may be a feeling
that in such countries as, for example, Malaysia or
Egypt, where we do not see a record at the level of
the constitution, which does not directly empha-
size Islamic requirements during the formation of
the judiciary, there is no influence of Islam. Such a
representation does not correspond to reality be-
cause in most countries under consideration, we
must not forget that the direct, main source of leg-
islation is Sharia. Furthermore, in the constitutions,
we find entries that do not accentuate directly to
judicial formation, although it is clear that Islam
has a direct influence on the exercise of judicial
power. First, | will review countries such as Egypt,
Malaysia, and Somalia, because they are united by
the fact that there is no direct influence of Islam
at the stage of the formation of their courts. The
case of Egypt is quite simple. In particular, there
are no reservations about Islam in the head of the
judiciary. However, court decisions must be in ac-
cordance with the law, and according to the consti-
tution, the primary source of law is Islamic law. It
should be noted here that, unlike other countries,
the Egyptian constitution gives special advantag-
es to Judaism and Christianity. These advantages
are constitutionally spelled out in Article 3, which
states that the source of legislation may also be
the laws of these two religions. Regarding Somalia,
it is worth noting an interesting note, namely Ar-
ticle 98 of the Constitution, which establishes the
constitutionality of norms. Here, not only the com-
pliance of specific norms with the constitution is
implied, but also a direct reference to Islamic prin-

24 Saudi Arabia — Constitution 1992. <https://www.le-
gal-tools.org/doc/8942f2/pdf/> [Last seen 30.11.2022].

ciples. Therefore, it is clear that the court, which
establishes the constitutionality of the norm, is
thoroughly guided by Islamic law. There is a similar
arrangement in Kuwait and Iraq, where the source
of legislation is Islamic law. The head of the Malay-
sian state is the Yang di-Pertuan Agong, i.e. king,
who, like the king of Saudi Arabia, is responsible
to God, Allah. The judicial power is subordinate to
him. Therefore justice is in his hands, so the con-
clusion that the influence of Islam on the imple-
mentation of the judicial authority in this country
is the greatest does not require special argumen-
tation.»

On the example of the discussed countries, |
will summarize once again that although the di-
rect influence on the formation method is not felt
in the given countries, it is a fact that Islam has a
serious impact on the court. In fact, the state-lev-
el mechanism of human rights protection is fully
adapted to the teachings of Islam. In the case of
Palestine, we do not find a separate provision in
the constitution, although it is enough to demon-
strate the influence of Islam that the existence of
church courts, which Sharia guides, is constitution-
ally established there.

Also interesting is the case of Afghanistan,
where Article 119 of the Constitution provides for
the oath taken by the judge of the Constitutional
Court. The words of the oath are noteworthy when
the judge swears before God that he will admin-
ister justice by following the laws of holy Islam.?
There may be an opinion that taking an oath is a
rather symbolic process that characterizes even
the judges of secular states. However, in this case,
the text of the oath is worth noting, in which an
appeal is made to the laws of Islam. Therefore, it
must be said that Islam greatly influences the im-
plementation of judicial power in Afghanistan.

Such a direct and immediate influence is less
noticeable in the Yemeni constitution, although
this country also belongs to the number of coun-
tries where the source of legislation is the Shar-
ia, so the court decision will not be inconsistent

25 Laws of Malaysia Federal Constitution 2009. <https://
www.jac.gov.my/spk/images/stories/10_akta/perlem-
bagaan_persekutuan/federal constitution.pdf> [Last
seen 30.11.2022].

26 Afghanistan’s Constitution 2004. <https://www.con-
stituteproject.org/constitution/Afghanistan_2004.pd-
f?lang=en> [Last seen 30.11.2022].
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with Islam in any option, although it is also worth
noting that the constitution does not establish the
direct influence of Islam on the implementation
of justice. The cases of similar countries may even
allow positive readers to see some progress and
perspectives.

It should not be surprising that in the constitu-
tion of a highly theocratic country - Iran, we see a
separate norm that directly indicates the influence
of Islam on the court. Such a norm is Article 170
of the Constitution, according to which the courts
must refrain from making decisions that conflict
with Islamic law. This restraint is an obligation, not
a discretion. Moreover, any person can challenge
any act against Islamic law in an administrative
court. Also, interesting entries can be found in the
constitution of Saudi Arabia, which formally differs
little from the countries discussed and brings the
judicial system closer to Islam. In particular, Article
46 of the Constitution states that the court is in-
dependent and cannot be influenced. However, it
mentions Sharia as an exception, which can influ-
ence the administration of justice. Article 48 also
reinforces the active use of Sharia in the justice
process.” Above, there was already a separate dis-
cussion on the judicial system of Pakistan, the ex-
istence of the Sharia court does not require special
justification, and it is clear that this court is noth-
ing but the enforcement of Islamic law. Regarding
Turkey, it can be said again that it maintains the
principle of a secular state, and the influence of
Islam on the constitutional level is also excluded.

CONCLUSION

As mentioned at the beginning of the article,
the judiciary is one of the central guarantees of
human rights protection. The topic of our research
was not human rights in Islamic states. Howev-
er, it should probably not be news to the readers
that, unfortunately, there are many facts of gross
violations of human rights in Islamic states. The
article's purpose was to show that the strong in-
fluence of religious ideology on judicial systems
can lead to such results, which are not so rare in

27 Constitution of Islamic Republic of Iran 1979. <https://
www.constituteproject.org/constitution/Iran_1989.pdf>
[Last seen 30.11.2022].

the Islamic world. It is worth noting that 11 of the
studied countries were purely theocratic countries,
which declared Islam as the state religion. The 12t
country — Turkey - is a secular state. One might
feel that discussing Turkey with these 11 countries
was irrelevant. However, | would like to emphasize
an important circumstance in this comparison. The
majority of the population in Turkey (98%) are fol-
lowers of Islam, the same as for example in Ku-
wait or Palestine. Still, despite this, this state was
able to create a state closer to the concept of a
legal state, independent of religious ideology. This
indicates that the religious factor is not the only
determining factor in forming a legal state. The
majority of followers of a particular religion in the
state does not mean (should not mean) such an
influence of religion as in the 11 countries under
review.

In other words, cases of violated human rights
in the Islamic world are not only the “responsibility
of Islam”. State institutions can exist independent-
ly even in a regime of strongly expressed religious
dogma, and Turkey, with the majority of the Muslim
population, is an example of this.

Despite the marked differences in the 11 coun-
tries discussed, it must be said that the influence
of Islam on the judicial institutions is equally
strong, although Iran, Saudi Arabia, Afghanistan,
and Pakistan, where the Federal Sharia Court op-
erates, stand out. Yemen can be considered rela-
tively progressive, although seeing this progress
also requires special efforts. Within the scope of
this article, of course, the problem is not studied
in depth, and it is limited to the level of the consti-
tutions of the countries with the influence of Islam
on the judiciary. | think that the position we have
already expressed regarding the example of Turkey
is progressive, and to eliminate the problem, the
in-depth study and sharing of the model of Turkey
will be effective.

The fact that the problem is urgent does not
need to be mentioned anymore. The feeling of in-
justice in the Far and not-so-Far East reaches us.
Whether we want it or not, we too find ourselves
part of the protest, shocked by injustice because
of Mahsa Amin. Girls cut their hair here as well as
a gesture of solidarity. We must not forget that it is
about human life and other important rights inher-
ent in nature, not a particular state's beneficence.
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It is necessary to expand targeted studies in this
direction, which will not simply reveal the facts of
rights violations but instead focus more on the ju-
dicial processes before these facts. Unfortunately,
international law is powerless in the face of such
facts, because the main concept of international
law is to regulate the legal relations and legal sta-

tus of those countries to the extent that these par-
ties themselves agree. The fact that stoning and
mutilation of people is a legal sanction in certain
countries, | think it is primarily a problem of law
and not of religion because the law must protect
a person, and when it is necessary, the law must
protect a person even from a specific religion.
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obmodob guzmabo bobudohomemm
bamobyaemgoob gymdoMmgoabo
Y aubbmMzngmMmgooDg obemadyM
bobgmdbooymaodo

obo ggodzomo
Lsdstmonanols dspnbdmn, mdnannbol bLxbgamdfoozm n6039MmboGEIGN
LL03 bybyandfinazm Jmb9d0l 9Mmm36mann L5376 M, 3MN035BNT900L ©935MB>39690n,
d0n335Mm0 L393n>5a0bLB0

LO3336dM LOOY3IBN: NLEIYM0 J39Y6900, 3BN3BNL JBMYdgdN, MY NZNY,
3MbLAHNMYENY, baboadommenm baobhgds, gozmgbo

ddbada™®0

Ladsmomab, nbg3g MmagmMmE bbgs oMag-
00b dmoz3oMmo B0dsb0 vEeTnobns. o3 d0d6NL
90bomBg300 LagnMmms PodMagzn sdmEabab dgb-
Mymyds, mydEe 30Bsb0 gMmns s gb dEOTNS-
60 o dnbo ya3mgdgdabs o Ma30LYRMWMY0500b
©3(3309. bLodoMmmomdn o3 T0B6L 3nMmodnm
99LobyMgde LabodsMmmmmm bymabyxmyods, dg-
La0sTd0bOE, dgndmgds 0g3sb, MMA J39Yyobsdn
LadsMmoob dmogoMmo dadbaL domBg3zoMOL
30M330M8d EoIM30g073ma babsdsMmomem by-
mobyamgonb bogdnsbmosdy. nbEsdymo bobg-
mdboxmgonb bLybgdnbMbs3g sLMENENYM®
dgbodmmy  LodoMmoOom  ©anbhHgMaLydYmMaIS
00000063y, dmMmgymo smdmMbogzmagmob Pe-
3m@ 3d39609M0 3g@HyMmob gaMms, gonbbgbmb
300Ma30 d9000b3939, MMEs 0MM3930 9830560L
3I03mMg0900. A396 330bLbM3L nbymo 3m3IPmomy-
oo bogdggon, MMamMMgo0Esy, MYbmaE, bmMan-
ob Asgmagnb o6 domomasb Loddg o dMmemMe-
Mmnbgmo BHMoggmny, Mmdgmog 22 Bmab
3mambob do3bs v3060L bogzomn o dob dg-
093 3o630m0Mydymn dm3zmgbgd0s, MYIEs gL

339600369mbo momgmb yoMmomme bhodnbho-
390 J399mob. oy MmgmMm 0M@3930 d©adns-
60b 38603369mM3569b0, 6965000 JRMWY0900
A306306 oME oby dmMmL, sbgmo dgdmb3zg3900bL
bodMo3mMnb @odm, LOABYboMmE, 3333 LEHS-
HobH0Zds. oEO 09Mbob dmy s3dMOL, gfMmo
0390560L goM®aE33™Mgds HMoganvY, JMmdY
99(h0b 30 9339 bhshobHngsm, 03039 3MEIMOY-
00 J33™M90sms MM3930079. dJMH0o, 3MMOMIdo
3MmMoOmMgdo MAJOS o 3MmMOMYdnb bomsggy-
00L dg0bs oyE30ModMyE 30330Y3006L nbETyM
LabgMaboggmyddn Lobosdsmmem bymabyxmy-
0007. My MJds 6o, 3a30360L JBWMYdsMY
dobmoMmngn MM39g30L 3MmMAMydab bomsgznb do-
900 LOdMBoEMgonb Bbogm@n3dnbs o 396@Ho-
@monb godmazmgznm 36 onbymb, dogMmod
90 LagdamE Mmoo dnbnss. 606odEgdsMY LHo-
H0ob 80d60 30 LymodL nbeMddyMo Lobgmadbo-
2mMg00L bobosdsmmem bymabyBMxdsdg nbeno-
900 go3mgbo o3hmzmo.

0baadymo bobymMaboyamgdnb dmagzemo L39-
30x03s MmI Mymognymo dgbgoymgodgdny, gL
LodbEaL oM BoMAMOagbL, bLEMMy® 03 60dbom
9MmM0560950056 0LNB0. MYIE, 9939 006 oge-
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3900m gMoon d9600360: Mgmngnymo omgdshngs,
dgbodmmy, Lb3zoEALb3vbsNMIE nYymbL FoodMy-
00, dobo gbgdo 0bhgM3MgdMoEns 30 3Mb3MY-
hamo Mymngnobadn sMabBmMn BaMIM®a9-
6900L Asdmysmndgoob 06393L, dogMod H3960
003700060gmn dndobn oM sMmab obenodymo Mg-
m0gnob g9ddomothn ngmemanob godmazmo-
36909, sd0thm3 LHsHNOL BoMmagmaddn Mymogn-
360 093shngsb bomMInbgyma of d939bg0000.
60600900My LAHoHNOL B0BSBNs BoMmIMzahn-
bmom obodob gogmgbs LobsdsMmmem bgmo-
LYBRWYODY 0bym obEodym LobgmMdbogmyod-
do, MmammgonEss: 0Mabo, gMmayn, s3mabgmo,
bmdognn, Loywab oMsdgmn, Jy3gnmn, 099560,
9330319, 30300060, Fomandny, 30emgbhHnbs @
0ymdgmn. dmEgdnmm Lobgmdboxmgdb sgMmmo-
06900 3xLbaM0dn dMbLabEgMdL YAMz3mgbmd..
d03bgo3sm 0d0by, MMA domo 306mMbIEYOMM-
0o 09600369mm3600 dLEE3LNY, Tom dmMabLLE
0MbYOMOL gobbbgze350900. LEMMy® o3 ALRS3-
0g005-336Lb35390900L BoMIAMAGHILS O Goobo-

™0d900L 9abobyMgds A3960 33M9306.

0Obm™Va0, ;mMaMmB
306MB63@JBMMBNOL dOmOdIaC0N
530M[M

Bgdmm  dmbLYbNgOxm0  939y6900L  0b-
mdmob dgnmm 3ogdoMmo LM™YL 3bowny,
0393o banbhgMmabms 3MBLANBYBNYM Aobo-
BgMmgdn, MMImMgddng gL 3o3dnMo 03390900.
baggzmazn 939y6900b LM PIMzmMabmodsdn
0bodn gedmEbogdymns bobgmadboxym Mg-
®0gnsE, doMmmomos dMangmom domagabdn bob-
L96g00s, MMA 33¢h03L bEgd96 Lb3gs MgngngdL,
09939 Y39ms 3900b393990 9ME3gd9 J39yb90-
do My0gnym LHYZPWaMNdABY LoYOSMO DYEDY-
H0o.

LonbhgMabm qogdHno, MMT, TOgOIWMNMB,
bm3smob MoLb3ndmngadn 3MbLEHNHYENoL 17-9
dgbmom  goMmob®oMmgoymne d©adnsbgd0b
IRMYds - Md30LYBRWMIE s0MAnmMb o dnbEON-
mb Logymom Mamngnob, MmyYdEs 0339 dgbanab
0gmMmg 60600oad0m, 0bEsdob oMoy, LL3
6900b3ngMo MgmNgnnb 3MM3saabe oyd39-
090y Lo33mMa30 12 J39yb60ob 11 J39yobo-
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3aMdmo 3o, doMmosmn dmbLHBNgOYMONS J39Y-
6oL 306MbAydmMonb doMoms Bysmme. bo-
9000 9M09M30™ 306MbIEdMMONL doMoma®
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ments/1333523681 951.pdf> [Last seen: 30.11.2022].

13 Constitution of Islamic Republic of Iran 1979. <https://
www.constituteproject.org/constitution/Iran_1989.pdf>
[Last seen: 30.11.2022].

dmom. mymggomab 3mbLbhodhYEnadn oM 3bzgdom
aLae3Lb AsBoBgML, Mo3 Bbony, godmMabzgymons
dnbo Mgmognymo bg3PMeMndINm. J07bgE30©
0dnby, MM3 bhohnob doMoman d0dsb0 vJ39-
BHobL Labodommmm bymobyBRWYOdY o390 9-
009, 9330mMY09MNy 33000039ML osdMyd N
3gmboalb, oy Mo Hn3ob Lobgmdboxzmydmsbd
339930 Logdg o MMEgMMys Bomn 3ozdoMmo Fo-
60(h303909m0 abEBIMSB. o3 BoMIMEEabab
39Mydy 899dmgogmo 0gbgos 3Mb3MIBIMS®
Mmdgmndg 3mbLbHNHIEYM 0bLHOHIYENDY, o0
d90mbgg3od0 LobodoMmmmm bymobyRmMydedy,
bagodomo.

LALITIMOITM bACNOLIVBIBAL
bOLOI3IB0N

dogbgmoga 0d0bs, B9dmo dmExIPa
0bomndds g3n0hz9gbs, MmM3 oymdgomab oMo
bbgo g39yb69060Lb T9dmbzgzsadn abodob go-
3mgbs bLo3dsmE oEns (dmg dgdmbigzsdon,
300Lo3nmMgoYMs) 9394y60L LsBsMOMydMN3
LadysMmmBy, domn Lodsmmmydmngn nbLHODY-
30900L LobHYTnO0L 9MMBbYMNMS0 gongn3nd,
Mo 0Jdo P60, sM3LbBmMMo 0gb650s. sd0hmd o0
900399 bLognMms gobznbommm, oy MmgmMo
Lobodammmm LoLbHYFgo0s AsdMmysmndgdymMO
La33ma3 J39y690d0. bogMmom dobsbosmMxdMLE
3600 000b0dbmL, MMA g39yb69060Lb 3memangnmo
0H™MM3Ng00sb o damdsMmamdnsb godm-
dnbosmg, domnsb bdnMmos LodbgMmm LsbLTS-
Mmmyonb sMLYOMBY. BogaMNMa©, 3oemabhon-
6oL Labodommmm bobhgds dgag0s 30M39Mmn
06LHO6ENOL LoLOTIMNEMMYdNLESD, FgaEIZod
LI80m dsmomo” (higher court) bLabsdsMmanm,
MmIgmoE 99MmM0sbg0L Loddgmagom o Loge-
Lognm LALOTIMOMMYOL. Fom3ge odMmYyman-
o0 3dnbobhmognyma Lobosdsmmemm, MmIg-
03 BomM3g 33b0bomozb 0dnbobhMmoEnym o
©0bEN3mnbym boznmbgdb (3MBLAHNGHYENOL 102
-9 0ybmn) sbg39 dMJgdggoL bogmbLHadhyEom
Labodommmm, MMAMOL PRMYO3TMLOEYOS
3906mb3®admmMonb 3mbLAHNHYENdLMSD dgLode-
90bMo0L EVEEg6s o Lagmom LabsdoMmommm-

14 Constitution of the State of Palestine. [7 March 2003, re-
vised in March 25,2003] <http://menarights.org/sites/
default/files/2016-11/PAL_Constitution2003_EN_0.pdf>
[Last seen: 30.11.2022].
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90Ls o vEINbab@HMmognymo LobodsMmmemmb
0339000 336LFIEMOSLMS6 E333dnMgdam (Y
Mmdgmo LobodammEmb gobbgons 3Mb3MghY-
ano bsgag), 88599 805608690L 3omgbhnbab 3m-
BLbohyznab 103-5 dgbann. o3 LoLHHBNL TLRS3-
LS LOYEOL 3M30 ML LabodaMmmmmm bLobhgds,*
00 gobbbgozgdom, MMA ng oM 3MLYOMAL Logmb-
bHobHEom bobodsMmmgmmb dbae3zLbo BoMAIMbsga-
60 o Lobsdsmmem bgmobyBRMxo0L YJFommab
30M3@ abobgmgdymne 39®wg. MmamMmE 3bo-
330, 39MgLbhnbsdn LO3ToME F30B0MEOS Ao-
dmyomn0goxmon bobodsmmmm bobhgds, Mobog
396 30()Y300 J9390097, bLosE LobodsMmmmb
dgbobgd ma30 3MbLHNBHYENsdn AbmeMmE DMGs-
©0 3MnbEn39000 d90M0RIMIMYOS S oM 3M-
B63M9h 09, My Mmammo bobsdsmmngmm bobdg-
0o 9930 J39Y060L. 3oemabdHnbody 30093 JBRMM
0390m@ 09430 Addmysmndgdymo 3MbLHNMH -
300L Embgdy LobLsdsMmmmm LobLHYDs gMayb,
3mbLbhnhyzonb 89-5 dybemdo 3b3zgdom 0d
mMaabmms BYLH AbobgmMydgdL, MMIMydos
obmmEngmg096  Lobodsmmmm bymobyymg-
00L. dg0gmad Txbmgddn 30 ob3zmMomMydomos
dmE9dymo domn 3mad3ghgbingdn. gb mmagsabm-
90005: 0gbhognob Psmmgbo Ladgm, BygMo-
omymo  ydsmengbo  Lobodommem, MMIgEMQy
003L90L  LagmbLAHODHYGOM  LabodsMmEMDL
2369430900, bLogobogom Lobosdommemm. 88s39
dgbedons godmymangmo babodsMmomemm ©g360L
©935MHodgbhn, Mmdgmdnlg ImosdMyds 3Mm-
39MshMo, LLnbHaMabms b L3gENBNIs, MMI
3o6Lb30390000 80603y gobbomymo 939y69-
000g0b, 3MmzxModnms babodsmmmm bobhgdab
Bobomoos dnhbgymo. 830me6900b dgdmb3zaze
393L gMmoyab Lobodsmmemm bLobLHYISL, YIRS
07 3MM3nModmMo oM dMnodMYds LabodsMmmem
bgmabyxrmgdob mMmagebme.® gMsynb db3e3LLE
3Mm33Mahymo bobodsMmmgmm bobgdob, ngbho-
300L 6ab0ons 93303H0L dgdmbzg30803, LoLE
3MbLAHNHYBNNM YHIMIYMIEId abgMmoma b
LobHYTs. Logmom Lobsdsmomemb bLobdgdsdo
Bom3ge godmymanmn bLobodommenm, MmIg-
o3 dbmeme sdnbobhmognym bLoahngMydL
3ob0bomogL. 93303hg8n03 3b3wg00m LO3Mb-
bOoBHIEom LobLodsMmL, MmImob 3MI39-

15 Saudi Arabia — Constitution 1992. <https://www.le-
gal-tools.org/doc/8942f2/pdf/> [Last seen: 30.11.2022].

16 Iraq’s Constitution 2005. <https://www.constituteproj-
ect.org/constitution/lrag_2005.pdf?lang=en> [Last seen:
30.11.2022].

96309003 6065 939y6900L LSLITSMOEMYONL
3Ma39MHabEngdalb  3dbgogbos. LmIsolb dg0-
mbgzg30dn 3MLbYOMOL Supreme Court, MMIgE03
09MMab90L bodmgomogm, bobbeob o d©dn-
BobdHogngm LOLIBIMOMMYOL, 33obMobs3g TSb
93903600  LogmbLAHODHYEEOM  LobLdddMNEMD
3M339(hH9630900. Fomand0ab 3mbLAHNHYENSTN3
LoydoMmns Supreme Court-g, MmIgmoEg dmb-
L60gOyWNY J39ybob PFommab bLobodommngm
o3hmMmobhgho. bogdomm bMymo babodsMmomem
LoLHYTs 9g3L MyMJgmL, o sMLYOMOL boby-
d6ogm ydodmmgdalb LaLodsMmEMgdn, MMI-
™mgo0@ gobnbomogzgb 439ybab HgmobhmmMoymo
9Mm0sbmonb dgbobgd bLogdggdb. ydsmmgbo
Labodommnmm mMasbmgdns: Jdommabo bLogm-
BLhohyzom LobsdsMmmm, bosdgmsEnm Labo-
doMmomm s Lobgmdbogm bLoddm, MmIgmos
d0bsoMbMOMNZa® LOZoLbdEnm bLobosdommenmo.
Bom3gs 3odmymaamon Ydsmmgbo syEoHmmMmY-
0 babadommmm s Es3900L FoMgzxmnMmydy-
oo badgm, MmAgmog Labsdommnmmms dmMmab
0039000 gobLzoMOsL gabnbomogzL.™®
dmEgdymo dmdnbomzs gbsymaxlb, MMA Lo-
Lodommemgonb bobHhgds sb0ndbym J39yb690-
do 9mm3sbgmab basagLny, MYAES obH3g Bbons
ob LoMoMBYMo gobbbzezg0g00, MMIMYOBYE
3339 300090MYm. bodmemmm 50030 3603369mMm-
30600, MM gobbomymon §39y6900Lb Fogamnmdy
390mAbEy, dom o993 Asdmysmndgdymo Lobo-
dommmm bobHgdgdn, MmImydoE obg my aby
09hbogmgds 3mbLhodHygoob ©MBYBY sJ3m
3o69Momn, o3 ©oL3360L gozgmgds 3n bagnMmmo
Momo Ja3mMm LommMAnbygmo dnzxebmm3zgm
3309300 80030/ 30B36L o 308bFgmMMOo o3 Lo-
LadoMmmm boLbHYTYODY NLENTNL oz xbodY.

dam0a0I0b bALbABICTICD[M.
3040bMV60

dnybgaga 0dobs, MMI Bgdmom dgamg-
0000 d6ogmnB0b dgmEom PBDMasgbo do-
dmgnbomgo 3mbzMghymn J39y69060L LobLDS-
Mmomm bob®gdgodn, bagnmms 3om3zg godmoaymb

17 THE CONSTITUTION OF THE ARAB REPUBLIC OF EGYPT,
1971.  <https://constitutionnet.org/sites/default/files/
Egypt%20Constitution.pdf> [Last seen: 30.11.2022].

18 Constitution of the Republic of Turkey [7.11.1982].
<https://www.refworld.org/docid/3ae6b5be0.htmI>
[Last seen: 30.11.2022].
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30300(obob  Tgdmbggzs. 3MbBLAHOBHIYENOL ho-
bobgMmob Tobywznm, o 3g3bzwgds 3nM3gmmo
06bHO6ENOL LObLsBsMOMM s Ydomegbo 0b-
LAHOBENY, YBsmmabn nbLAHI6ENNL §gblmMYdYM
3M339(h9630nsdn dgnb sdnbobhMaEnym o
RIOgMomym mmasbmgob dmmab oMmbodMO
339000 gobbamgs. dmsgzamn 30B9dN 30300 0-
6oL Labodsmmem bobhgdab gobEomzsazgdymo
dn0dmbogzobs oMb doMmnomnb RgEgMamyMmo
LobodoMmmmm, MMAgbsE d90e3bg0 M0 vg3b
LagmbLhobHy3om  LobosdoMmomb  3M339h96-
(30900. 00300 LJLOTIMOMMDL bLobygmMBMEydL
000603690L 0303M MagmognyM 3mbhHMmmmdY.
LoLodaMmEMMbL doMoman dndsbo LEMMYE Lo-
396mb3gdmm dghHgdob nbesdnb 3M0BEN390-
006 o HM3NE0900M6, JoModMmMab dgbodsdn-
LMoL EEE9bos. Bob 0930 IBRMYOdITMbOEOY
domMoa3oMaxmo godmogbomb 6500b3ngMa
odbho, MmIgmoE ;mzmob, MM oM dgqLadsdnds
0bodL. domosmab LobsdommembL sbY3g 993L
990L3B0Mo JRWxosdMbomgds gobnbogmmb
bLobba oL badsMEAb gabbogzymmydymo bogdg-
900. 00bO603dbs30, MMA 83 LOLITsMOMML 8-
L9OMOLL bdMd d3MmMAaLHIOL 3530bH360L Lo-
Bdmagomads, mydge domosmob LabsdsMmomm
33mo3 MAgos Lobodommem bgmabyxmgdab
396dobmMmzngmgdgm 1dbndzbgmm3zabgb 3mb-
bOHOBHIEYM MMZsbME.”

833(MJ6Ja LALIZIMOIDMBL
BMM30MIIBI

A39b 3339 0ndm3nbomgm  LabodsMmoM
bgmabyxmgdab M mMaabmgdn sMLYOMAL
bs33m™a3 J39Y69080, obY39, bodn 3ozybaom
Mo09bo dFnMmas moomgymn 9394y60L
390mbAgdmmds ©admznydmo oboddy.
Mo3 099bgds obEBdnbL Fogzmnbob PIPoMmE
939Yy69000L bLobsdommgm bobLbHYIg0DY, MGn-
39600, MmMA gL gozmgbs 3nM@adnMm3Mm3mMm3n-
Jmo 046900 abasdob 306mMBIEYOMMOSDY go-
3mbabs, MMTYMbLLE P339 DMBss© 8939b90n.
obenodob MyEngns mo3nobo sMbom 0mMagbyodL
3mdoogmo Lodommmob gYbdEngoLsg, od0b
3o0m3mabos nbgmo sghob oMbyOMd, MmgmMo-

19 The Constitution of the Islamic Republic of Pakistan. Ar-
ticle 2 [28.02.2012]. <https://na.gov.pk/uploads/docu-
ments/1333523681 951.pdf> [Last seen: 30.11.2022].

Boo doMmosmn. domnamdn gobgMmomons nbEsdnb
doMmomon 3MnbEndndn, 3mb3Mabhymo ©obo-
doymgon o domn dgboggmabo bLobgEnydn, do-
3oMNMy©, J9Momos nbzgds doMz3960 bymab
003(ho300m. ImEgdyman 99gsmnon Lo3odME
330063M0s domnomdn dmEgdymo bb3s @amgdg-
00b g3mbBy, MIES 93 9Ho3dg abEIYM 30b6mM-
6070mMmMO0dg 3MEgmo dbxgamods 39M ngbgds
Mym93s0hyMo.

obadn dmgngmon g39ybob 0d90mbzgze-
do 30yomm go3mgbsb obgblb mogz30@ LoLODS-
Mmoemm bobdgdob BMMInMYOSDY, sd0L Togo-
moo0ns 0bsiE BgdmbLYBgOYMN 3930LMHb0,
LooE YFsmgbo igEgMamymo bobosdsMmmgm
doMmoomnb Lobodsmmmmess 36mdaga, MmIy-
0B 00003090L LogmMbLAHNHEOM LobodsmMmemmb
3M339(hH96E0nsL, mydEs 306mMbIydMMonL d9-
D0330LMOSL NLENBAYM 306MB ML dEgbDL.

Labodommnmm bgmobyBRMgd0b BmMInMYy-
0009 0bEd0b gozmnbodg bxgmdab ghHoddy
360 0036036Mmm gMoynb d90mb3z9393. 39MdImMe,
LoyoaMns 9Mmayob 3mbbHodhyEoob 92-5 dxbandy,
MmdgmoE 9bg0s gygMmomym ydsmmaglb Lobo-
dommmmbL. MmagmmE B90mo 3339 03603690,
9L Labodommmm 0ms3bgoL bLoagmbLbhobhyzom
LobodaMmEmbL 3M339Hg0630a0L. Lagymobbdms
0335 LObLsMOML F9dsagnbamods 92-9 33-
baob 33-2 376g®M00. bobosdommenm dgaq00 5
dmbodommmabogeb, d33bngMo 0xMobH9dNL-
3906 o obodymo Mgmognab 9qdL3gMHgo0L-
396. 3mbLbhohyENvdn3ge JomMNmYgds 3obmbdY,
MmdgmoEg dmabgbMmnggdb dom Mom@gbmosbs
o 3MAg30L BgbL. MmgmMmE 3bgEe30m, 9Mmoydn
LobodaMmmmm bgmabyBRMgdab sMamy gobbm-
ME0gmgonb, 9Modg aqMMINMmdab ghHeddy39
d906086900 obEsdnb dmogMmo gogmabs. nfMo-
B6ob 3mbLhoby3nnb T9-7 magzn d99bgds LoLO-
dommmm bymabyamgdsh, of doMmeasdnmo do-
0000900 3M 3Mab Lobodsmmmmb ammMInMmgdnL
BgL®g, MYT3s Bozge godmymazomn nMabob
300 abo LobsdsMmommm, MmMImob gmmMInmyg-
00L B69b0 3om3g 39b6mbomos AaMbBybMnggdymMN.2°
LabLodMNEMMDL JgT0axbMMOd0 gMoynb BLRS-
3L 0903 3b3700m nbEnddab Mgmognab L3g-
30omabhgoL, MmIgmms 3M339HbEnoE Lobo-
dommmm sbamnd0LY M7 goabyzgdhomgdgdnb

20 Iraq’s Constitution 2005. <https://www.constituteproj-
ect.org/constitution/lrag_2005.pdf?lang=en> [Last seen:
30.11.2022].
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doM000Mb dgLdsT0LbMOsdn dmyYyzebss. vbY39
LonbMHgMabm A3BSBgMNS 3omgbhnbab 3mBLEN-
H3E0sd0, 39Mdme, 101-g dgbendo dmE9d M0y,
Mmd gobLodM3MYmo bognmbgdo MygamnMmYg-
00 doMnom0m s 030 30939036900 Mgmognym
LoLOBMNEMMAYOL. 33333M0 LobLodommEmgdnb
396Lzo0 Lognmbydnb AsAMBsmzaman 3mbLHN-
Hh3300d0 M sMob IME93PM0 Y, bogaMoyme,
0b 6o 39d90mm 3omgbhnbob 3mb3MaHYm
bmMmdshnygm ogdH90d0.2 Abgogzbo bognmbydn dg-
bodms dgqbgomegb 8909330MgMO0mM LTo-
Moomb, Moasb nbsdym Lobgmdbogymgddo,
0039000 3390030, 89933000MgMdomn Lo-
dommamo bymo MIgxmnmogds nbeodymo
3906mbom, 367 JoMmosmom (J9390000L 3MBLEHO-
hy30ob 89-18 9gbann).”

nbgo J39y6900d0, MmMamMnEds, F9g0MNMIQ,
9330339, 30a0B0d o bmdognn, bobosdommem
bgmabyxmgdolb Asdmyomndgdob ghoddg ab-
modob Pdgomm  gogmagbs  3mbLhodhyEnobL
©mbgdg oM 9900A6930. YaMomadsb ndboby-
M90L d3Mabgmnb dgdmbzgzs, MMIgmnE gob-
bb3o390s B9dmMbLYbgOMN J39Y6900LBgSb. oF
3MbLHNHYE00L 118-9 Fgbmn v3gbL Ydommagbo
LabodomMNEML dMbsMggdnbm3znb bogo-
MM 330M03030309000 @ IMmbmzbgdL. do-
3omMnmo©, nbgmb, MmammoEss — 3oMagn MI3y-
HhoBE0d O 93Mm3bgmab dmjomagdgmods. bEmMgwo
00339M0 3M0ohgM0ndgonb MobsdMo, 93mb9-
o0ob 3mbbhodhyzonm dmmbmzbomany, MmMT dm-
LadoMmOMgL 3gmbgb Pdommabo goboscmmgody
0bodym bodommomdn. dmEgdyn dgdmbgg-
30 LogdomE L3YENBNIYMNY, MOEESD gMmoynb-
396 3obLb3ze39000, 30ME30M dM3d IEZ]b0-
oo bobodommmm bgmabyxkmgdsdo obmmsdab
990L39MbHOL 9MLHOMONL oYENWgOMMdY, M-
03 03006900bL 83 3MbLAHOHYEYMO oMJTom
033mobbdnos, MMI ydsmmmgbo bLobodommmmb
yzgms dmbodomnmgb ybs 3gmbogb LomMm-
d0bgymMo 3MEbo nbeodymo Ladsmmenby.Z gL
30 00009 0 3do3mnbob sbabL Lobodsmmem

21 Constitution of the State of Palestine [7 March 2003, re-
vised in March 25,2003]. <http://menarights.org/sites/
default/files/2016-11/PAL_Constitution2003_EN_0.pdf>
[Last seen: 30.11.2022].

22 Kuwaiti  Constitution.  <https://wipolex-res.wipo.int/
edocs/lexdocs/laws/en/kw/kw004en.pdf> [Last seen:
30.11.2022].

23 Afghanistan’s Constitution 2004. <https://www.con-
stituteproject.org/constitution/Afghanistan_2004.pd-
f?lang=en> [Last seen: 30.11.2022].

bgmabyxmgdob gmmdnMydedy, 30Mg gMaoynb
dgdmbggzodo.

obg3g L3gENBNIYMOS  LoyEObL sMydymMNbL
d90mb3zg303, Lol PFomgbo Lobodommem
bgmabyxmgdalb gobdsbmmEngmgdgma oMo
093399, MMIgm0E sgmodnb 60659750 300 bnbAg]-
090 ©s MMIM0b yzgms 3osby3ghnmgdsi
dgLodsdnbmodsdn Pbs IMEoMEIL 0bEsdym
3006mbmob. MoE dggbgds yMggmb, gsabezznmo
of oMb, MmM3 dob dgdmbzgodn sMmobonmo Ao-
6obgMmn oM 3g3b3zgds 3mbLAHNHYENdn, MMIY-
™03 30m00090L dobo babodsmomem bobhgdob
Mondg 60db0m obodymo Maymognob gozmy-
6oL 93908 3mJ393099. gL gobozznMmn oM 3MOL O
005%g 99(hy39mgoL 60bs ™o390d0 dmMmE3ndmo
dLbzgMmMov 3.

803([MJ6a bAbadIMOIOM
bdMNOLIBCNIBOL
8u6bMmBNACMIBIBI

Labodommnmm bgmabyRMYdsdy gogzmabo
dm0odMgde gogmabs MmammE Lobodommemb

xmMmMmInMY0sdg, obY3g LobLsdsMmmbL Togm do-
MomMaAbozymgdalb gobbmmzngmgdedy. Bgdmm
3339 00dmgznbomam gozmgbs xmMInmMgydnb
9(h93%9. dgLodsdnbo, dgbodmmms gohbagb go-
6o, MM abgo gJ39y6900d0, MmagmMoEss, To-
3oMNMy©, domandns 06 93303Hg, LowoE 3Mb-
bHOHIEN0L EMbYdy 39M 3bgozm Asbobgmb,
MmdgmoE Lobosdommemm bgmobynmgdob Bm-
MAnMmgyo0b MmML PFPommE 893gbHL oM o39-
0900L obodymo dmmbmzbgdob Jymbom, oM
oMbLYOMOL obEddnb gogmgbs. bgsegn BaMAm-
3960 oM 0d99Lo053700 MgOMOLL, MOS0
3obbabomzgmo  J3946900L LMY HAMSZMY-
bmoodn oM Y6 ©1339306yaL, MM 3o0bmb-
030mmoOnb ydyomm, doMomsn Bysmm sMab
doMmosmo. goMms odnby, 3MmbbhobhyEngddo Azgb
3b309000 AxbsBgMxoL, MMAMgd0E o d39mo-
9096 ndg0mmeE LabodaMmMm gMMAnMYdLdY,
03030 gbosymxygbd, MmMI obwsdn 3o0MEodnMm
393™3760L 3bbL LobodoMmmem bgmobyRmg-
00b gobbmMmEngmgdadn. Mmo3ednMzgma@ don-
dmznobomog abgom J39yb690L, MMamMMyd0Es
9330319, 30mMa0B0s s bMIsmn, Meageb nbnbo

24 Saudi Arabia — Constitution 1992. <https://www.le-
gal-tools.org/doc/8942f2/pdf/> [Last seen: 30.11.2022].
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LEMMg 08 60dbom 9MMN36Y0006, MMD domn
LoLOdaMEMMYd0L amMInMmgoob ghHoddg ab-
@ydnb ydnomm gozmgbs oM 33bzgde. 93303-
hob d9gdmbgzazs LozdomE doMmEn3ny, 39MIMO
Labodommmm bgmobyBRMmo0L Ma3dn sMsbaon-
M0 omJdo oM 3Mob obEoddy, MYdEo Lobods-
Momm gosbyzghnmndebo 306mb3dgboadodnbo
3600 0ymbL, 3mbbhobhyEnom 30 3obmbab doMmo-
000 Bysmms obmodymn LodoMmomo. 939
3600 o0m0bndbmbL, MmMA Zobbbgozgdom L3
9394690000306, 93303¢H0L I3MBLAOBHYBNS Gob-
DO3Y0MYOY™ P30MahabmdgdL v609490L nYe-
0d3bs o JMmobhHnabmoob, gb y3oModgbmodgdn
3MbLAHNHYBNYMoOs gabgMmomon 895-3 dybmdo,
Mmdgmdog b6omgzs000s, MMI 306mMbIOMM-
00b 6ysmm, sby39, dgbodmms nymb LEMMyE o0
mMo Mgmognob 3o6mbydn. bmBsMmab o3e3-
domyo00 smbobndbogzns LonbhgMabm AdbS6]-
Mo, 3oMdme, 3Mmbbhodyznob 98-9 dgbon, Mm-
9903 9©390bb bmMmBoms 3mbLHNHEOYMMOLD.
0d 30 0390bbdgds sMedbmemme 3MbiMgbHmo
bmMm3go0b 3MmBLAHNHYENLMSD FgbodsdOLMOY,
0M33890 30MEa30Mds 00009 ds nbEsTPM 3Mo0-
63039099, d9L00530bYE, bony, MMT LLLLTS-
Mmomm, Mmdgmog bmMmInb 3mbLhobhyznymm-
0oL 00396L, B90306936000 byddm3069emMmoOL
obenodymo Lodomommoo. dbgsgzbo dmbybMmogg-
009 J3390mbo o gMoydn, LaoE 3obmMbIEHO-
monb Bysmm obmodymo 3obmbons. domando-
o0L LobgdBbogzmb Loms39gdns Yang di-Pertuan
Agong, 63 99339, MMAgmoE LoyNL sMadymMNb
99330b 3LEE3LYE 30bYbnbABZxdgmMNs MTgMmNL,
omo3nb 6060dg. Lobodommmm bgmabyRmMyds
9oboo 9390w daMado MmN, dgbodsdnbo dob
bgmdns doMmAbogymgds, sdodmd FobLo-
3900M903m 3Mayndgbhonsb ofm bogoMmmyodL ob
©ab336s, MMT 08 J39Yyobsdn LobodsmMmmmm by-
mobyamgonb gobbmmEngmgdsdg nbEsdob go-

3969 oL

39bbomymo §3996900L 9s30mM0dY 300093
gfmbgm Jg3050090, d0gbgozo 0d0by, MmMI
dmE90y™ 939Yy69080 3nM@adnmn gogmgbs oM
0gMdbmos ggmmAnMmgonlb BgLDBY, BogdbHos, MmMI
LoLOFMNEMMBY NLEBTd0 byMmomMBYM go3zmgbob
obabL. BogHMOMN390, 3330360L JBRMYdIMY

25 Laws of Malaysia Federal Constitution 2009. <https://
www.jac.gov.my/spk/images/stories/10_akta/perlem-
bagaan_persekutuan/federal_constitution.pdf> [Last
seen: 30.11.2022].

©3330L Lobgmadbogzm Embob dgdob0ddn LMY-
@ad AMM3q07m0 nbensdob dmdmzMmaosb. 3o-
mabhnbab 8930b3935380 B3I EYOYMIOSL
oM 3bzad0m 3mbbhodhyEnsdo, mydEs nbensdob
393m960L 3boymanbmzab nbog Lagdemaboy,
Mmd 0g 3mbLAHOHYBFYMOS )b boy3-
@gbom LabLadsMOMMYgONL 3MLYOMdY, MMTIMY-
003 bygmddmzabygmdgb doMmosmoo.

oby3g, LoNbHaMabms  d3mabgmnlb  d90-
mbgg30, Loolg 3MbLAHNBHYENOL 119-5 Tyban-
do dmEgdymons ®¥oEn, MmMAgxmMbLLE oL bogm-
BLbhogsnm  LobodoMmmmmb  dmbodoMmoy.
boygMmomgdms agnizob bLodyzgodn, MmEs dm-
Lodomomg o3b oL Wdgmomab Bnbody, MmO
00M0M3LIFYMgosL  gobsbmmEngmgob 6do-
Bbo 0bEddnb 3obMbgd0L oE300.26 gbodmmmy
0MLYOMOEL TMLIBMYdS, MM B0EOL YOS
Logdome LoddmeyMa 3MmEgbns, MMIgMOQE
obsbosmgob bLygymomyma Lobgmdbogmgdob
dmbYdMEMYgdLLE 30, M3, 98 dgdmb3za3e-
do 9600369mmgzsb0 LEMMgE x0EoL Hadbhoy,
MmIgmdnE 939mnMmyds byds nbEsdob 3obm-
690%9, d9LV030LYE, 36 1MY30L, MM nbMo-
90 330369000b Labodsmmmm bygmabyazmgydab
396bmME0gmMedsdg3 N go3mgbob obgbb.
obgon 3oMEadnmMn s Jdyomm gogmagbs bo-
3mgods 9906086900 0939600 3mbLAHOHIYENST0,
03939 9L 93999603 809390036900 08 J39Yyobomo
M0gL, LOEOE 396MBAyOMMONL Bysmm doMmo-
0009, 380¢hm3 LobodsMmmmm Fosbyzghnmy-
00 39M3 9Mo 30M0ob®dn 0g6g0s 0bEAMSH
d99Lododm, M1ydEs nobog sMbebndbogns, MmD
00Mom3Logymgdnb gobbmMmEngmgdsdg ab-
mydob 3oMmeadnmo gogmgbs 3MbLANHYENNM
oM 0Mob aagboman. abgogbo §39yb6900b d90-
mbgg3900 dgbodmms goMzzgnmon 3Mmamgbobo
s 39ML39JgH03900L EOBsb30L LaTdPOMgdLLE
30 0dmg3009b 3mdanym d3nmbzgmb.

3obo330M0 oM nbs nymbL, MM P300YMYLOE
0gm3madnymo g3q9ybob —oMobob 3mbLbhohyEn-
000 3obEvm3939000 36900390 BMMASL, Mm-
99mo@E 99n9mm@ 30m0090L LOLOBsMNEMMBY
0bEodob gogmgbadg. sbgmn bmMmAss 3MbLEHN-
Hhagnob 170-5 Tgbeno, MMIWOL 00b6sbTdELE
LabodoMNEMMYOTs Mo30 P6s 90303Mb nbgm
3o006Yy39hnmgogo0b d0mgdnbgeb, MmAmydng

26 Afghanistan’s Constitution 2004. <https://www.con-
stituteproject.org/constitution/Afghanistan_2004.pd-
f?lang=en> [Last seen: 30.11.2022].
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9606500093900 0LEBTYM 306MOL. Hb M33930-
3907MM0Od 390083 O 3Md ENL3MYEN..
990, 6900030gM 3n0ML dggdamns 69dnb3NgMO
0JdHobL gobohngmgds, MMAgmoE 96006000M3©7-
3900 obEVdYM 306MBL dETnbabHMIENYE Lo-
Lodommenmdn. b3 LonbHgMmagbm AsbsbgMgdN
33b3w300 LoYENL sM3dgMab 3MbLAHNMYENST0,
Mmdgmog @mMIsmyMmo Embsmo gobbbge-
300900 gobbomymon 939y6900L306 o MMImMY-
003 3g8Mm 3ghom 11 sobemzgdb bobosdommemm
LoLHYTSL EbEAMS. 39Mdme, 3MBLAODHIYENNL
46-9 dybmoo bomg3zedns, MmMI LabLoTsMOEM

©39My300909MmM0s s JobdY gozmgbab Imbg-
Bo ©oy03909mM0y, Mmy33s 0939 godMbogzmnbo
009000090L domoomb, MmIgmdsg dgodmgds
393960 dMobnbmbL dommMEALIFYMO0L Fo-
BbmMmEngmgdsdy. obo3g 48-5 Tgboo; gob-
9h303907mM00 doMmnamab sghoymo godmyqgbydo
0oMmomabogymgdnb 3MmEabdn.7 Bgdmm 3339
Bom3g oym dLzgmos 39300¢hobob bLobodos-
Mmomm LOLHYTSDY, doMmodmab LobodsMmemmb
0MbYOMOY BobLo3xmMMadYM ALOOYMYOSL oM
dmombm3zLb o 3bons, MM gb LoabsdoMmnm
bbgs sMoBgMNY, MY 3MS NLEBTNL 3obMBOL dMD-
Mmoo, MYMJgmob oze3dnMmzodnm 30 33mo3
0d0b mgds dgodmaods, MmA ngn nbsMmAybgdL by-
39mMaMmymo bobydBoxmMb 3MNBEN3L O Ndme-
30039 godmMmogbymons bogmbLbhodhygom EmMbY-
99 0banodob gogmabo.

©abd36a

Mmammi bhohoob obobynbdns smbndby-
@0, LOLBIMOMM dEETN060L JBWGONL -
330L gho-gmon doMomso gomMmsbhons. A39b0
33mM930L M9ds oM ymazomy 3©adnabnb yumy-
0900 ob@odym LobgmMdbogymgddn, MmydEs 330-
0b3zgmobmznb sdsm boobmg sM 36 nymb,
Mmma, Lodbybommeo, nbeMddyMm Lobgmadbogmyod-
do 0od0360b yxmMYdg0o0b Pbgdo oMM3930L
R39(H900 703M1309. bhodhnnb 30dsb0 bEMMY nd
x3gH0b BoMIMAgBs nym, MmMA Mymognmn ny-
mmmanob dgmogmds gogmnbod Lobodommem
LoLHYTx0B Tgbodmms 0Ly J9H35058Y dn-
330y3006mL, MmgmMmo 390939003 nbeMddym Lo-

27 Constitution of Islamic Republic of Iran 1979. <https://
www.constituteproject.org/constitution/Iran_1989.pdf>
[Last seen: 30.11.2022].

dyommdn oMEmy 0by 03d300000. 30LO60ABLZ0

0b gagdn, Mmad bogzmazn J39y6900sb 11 nym
630bo mgmzMmodngmo 939yobs, MmMIgmoQg
LobyABoxrM MaMNZgNIE d3bayd®s nbEaL.
09-12 93940695 - myMdgomo - byggmamyaon baby-
mdbogms. dgbodmms gohbwgb gobE e, Mma o0
11 439Y060bmob gMmmo myMmdgmab gobbomgs
0MaMgm336hMo nym, mydEs o8 dgaMmydom
006@s badn gognbze 3608369mMm306 goMmydmy-
Osb. yMgdgmdn dmbsbmgmonlb (98%) abgmnsg
30Mo3mgbmoss obsdnb 803 3sMn, MMZam-
M3 0030000 J3390mbs 07 3omabhnbodo,
303 909bgoze od0by, o0 Lobgmdboxmd
dgdmm Mgmognymo 0immmmanobasd ©odm-
330090mo d999d6s Lodommmaydmngn Lobg-
mdboxzmb 3690006 JRMM sbemb dagman
Lobgmadbogm. gb 3o 305608690L 005Dy, MMA
abmeme Momognymo goghmmo s sMab go-
B6aLodM3zMgmn  LoadoMmommgoMmngn Lobgmadbo-
xmb Addmysmndgdab 3MmEgbdn, 3mbiMgbnmo
Momngnob dndgzamms ydmagmaobmos boby-
mdBogmdn sM 6036430 (oM Pbs 608653L)
M9m0gannb nbgom gozmgbasb, MmgmmoEss gobbo-
oy 11 439Ys60d0.

bb3og3oMmo MmMA 3mJ30m, abEsdym bLo-
9yomman MO39m0 3@33n3b0L YJBMYdgonL
d90mbzg3900 dbmmme ,0b@sdob  3sbybab-
09390mMmdy”* 8Myy, babgmdbogm nbbHhobHyEngoL
d9ndmooo 333900Md@ @admbobhymo Mgmngn-
3600 mgdodndnb MH3700003 oIMY30©I0GMN
0MLYOMOL o 830L dogomoamn bEmMg myMmds-
009, 3LENd0 AMbabgmonbL YaMa3zMgbmono.

3obbomym 11 439ysbodo godmzzgomnmoa go-
B6Lb30390900L d0bgEV39®, 36 NMJ35L, MMD
0bEodob gogzmgbs Labsdommemm nbbHoBHIEn-
9099 M3bo0Mo denngMmng, MmYIEs gobLogymmg-
0mo godmnmAg3e 0Mobo, Laygob sModgmO,
0336900 o 30300Hob0n, Loolg dmJdggolb
doMmoomnb ggamomymo Lobodsmmemm. dge-
M9000 3Mmamgbymao dgbodmms Asnmzammb
090960, 0330 99 3MMagMabob obobgol gob-
LO3Y0Myd ™ doabbdgzob LogoMmmayoL. dm-
3909m™0 bhohoob Bomamgodn, My MmJds P6.,
bomMmTobYYMOE oM sMmab dgbBsgemogno 3Mm-
0m3gdo o 0b 3xdmoxzzaMmamads §39y6900bL 3mb-
bHobhyENgo0b EMBbYBdg nbeMddab LobodsMmmgm
bgmabyxmgdab gogmabom. 330gMmo, 3Mma-
MoLbyos bEMmMgE ob 3MBOENY, MMIJMOE 9339
390m3bohgo myMmdgmob Fogomommob ©o3es-
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domod0m o 3MmMOMdnb smdmMboxgb3zmMymMo
LEMMyE OMJgmab dogamomab bogmMdnbyymo
dgLBo3mMo O godNaMyds 0g6900 9x39JH06N.

3Mmomgds MmMA ogbhyomyMmony, gb ombnd-
3600 oo LognMmmyoL. dmMmgyn s Msb oM
0bg dmmgxmo sdMbOzmMgmMnL YLadsMmmmMonb
396300 396003 omba3L, 3306y My oMy 9Ly,
3963 3b3adnm 3Mmbhabhob bsbobo, do3boy
030600 godm ybodsmmnmmodno dgdmbybgdymbo,
A39600653 0gMN36 gMambgon m3sb bmeoamy-
™0 J9Lbho. oM Y6 330306y L Logdy gbg-
00 030569000L bogmebmab s bbgs 1860d369-
mm3gsbgb YIBWMYOgoL, YBWYogoL, MMIYol
0969000008 s 3Ms 3Mb3MHImo babymadbogmb
bo3gmg. Lognmms o3 T0BIMMPYMYONM FoRo-
Mom3zoab 30DbmoMngn 3393900, MMAMYdNE3
J0M3MME JRMIO3MS 3MM3930L ogHgoLb oM
390Mo33930Mv390L, 9Medg yi3Mm gt 3MbEI-
BHMomM©ads 98 ogHgdnb Bobsmg babsdsmMmem
3MmEgLYddY. LLABybsMmme, Logmmsdmmabm
badsmmogmn ydeymos sbgo Boghgonb 60bsdy,
Moasb LogMmmodmMmabm bLadsMmmmab dmazamo
3Mb39x3ne ndsdn dagmadsmgmol, MmD sMYay-
m0nmgob 03 J39y6900bL LadsMmgdM03z YJMoNY-
MmOgoLy o LodoMmgdMng daMToMYMOSL
03 ©MdOm, M> EMBNMLE e300 b dboMygdon
036b3n0086. 303056900L Adgmm3ze O -
bobohAMgds MmMT 3MbzMgtyem §39y690d0 Lodom-
0myOMn33 839090 bLobgEnss, 3x0gMMO,
9L 30M3gm Mngdn LOTsMMEOL 3MMOMYTsd
oMy MYmNgnnb, Maasb LadoMmamo Y6 nE.-
30090 9s3056L S MMEo gL bogoMmmy, LadsMmms-
@0 3©33056L 96 0E33aL 3MB3Mgbyma Mg-
®™0gnnbasabog 30.
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