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samarTliani 

marTlmsajulebisaTvis

jemal gaxokiZe
samarTlisa da politikis mecnierebaTa doqtori, 
samarTlis mecnierTa kavSiris wevri,
saqarTvelos teqnikuri universitetis profesori, senatis spikeri

sakvanZo sityvebi:
samarTlianoba, msjavrdebuli, sasamarTlo

„vardebis revoluciis” mier ganxor-
cielebuli reformebi gamoZiebisa da sa-
samarTlo sistemaSi dadebiTTan erTad 
uaryofiTi tendenciebiT xasiaTdeba. sx-
vanairad ver avxsniT prokuraturisa da 
Sinagan saqmeTa organoebis sistemaSi bolo 
or weliwadSi gamovlenil pasuxismgebe-
li pirebis mier Cadenil danaSaulebsa da 
10 aTasobiT moqalaqis gancxadebas maTi 
ukanono msjavrdebis, wamebis, araadami-
anuri moqcevisa Tu qonebis ukanonod Cam-
orTmevis Sesaxeb. 

swored Sinagan saqmeTa saministrosa 
da iusticiis saministros `Zalisxmevam“ 
ganapiroba girgvlianis saqmeze adamianis 
uflebaTa evropuli sasamarTlos mier 
saqarTvelos imdroindeli xelisuflebis 
mkveTrad uaryofiTi Sefaseba: misi samive 
Sto pirdapir dainteresebuli iyo, xeli 
SeeSala am saqmis gamoZiebisa da marlTm-
sajulebis ganxorcielebisas WeSmaritebis 
dadgenisTvis.

dRes sazogadoebis udidesi nawilis 
moTxovnaa samarTlianobis aRdgena, e.i. 
unda miRebul iqnes iseTi gadawyvetile-
ba, romelic umravlesobas gauCens samar-
Tlianobis SegrZnebas. mokled rom vTqvaT, 
es ufro sazogadoebis mxridan politikuri 
dakveTaa. es problemis erTi mxarea. meore 
mxare is gaxlavT, rom politikuri gaer-
Tianeba „qarTuli ocnebis“ erT-erT mTavar 

saarCevno dapirebas swored samarTliano-
bis aRdgena warmoadgenda. aseT viTarebaSi 
dRevandel xelisuflebas sxva arCevani arc 
aqvs da rogorc Cans, igi am gziT wava. amis 
dadasturebad gamodgeba xelisuflebis 
gadawyvetileba: mTavar prokuraturaSi 
Seiqmnas samarTalwarmoebis procesSi Cad-
enil danaSaulTa gamoZiebis departamenti. 
Tumca unda aRiniSnos, rom prokuraturis 
mier gacxadebuli resursiT am problemas-
Tan gamklaveba warmoudgenlad migvaCnia. 
Tu gaviTvaliswinebT prokuraturaSi Sesul 
saCivarTa raodenobas da misi Semowmebis 
specifikas (TiToeul aseT saCivarze, faq-
tobrivad, gamoZieba unda Catardes), sul 
cota, gaaTmagebuli raodenobis gamomZie-
blebiT da prokurorebiT unda dakomple-
qtdes aRniSnuli departamenti.

davubrundebi samarTlianobis aRdgenis 
problemas da aRvniSnav, rom isev samarTlis 
meSveobiT unda gadawydes samarTlianobis 
problema qveyanaSi. bolos da bolos, samar-
Talsac aqvs Tavisi morali da igi pirdapir 
moiTxovs amas. obieqturobis SegrZneba mkar-
naxobs, rom xelisuflebisaTvis am proble-
mis gadawyveta erTaderTi Tu ara, erT-erTi 
rTulad gadasaWreli iqneba da ai, ratom: 
miuxedavad imisa, rom momCivanTa zusti 
ricxvi aravin icis, is Zalian didi iqneba da 
ramdenime aTeul aTass gadaaWarbebs. aseT vi-
TarebaSi Zneli warmosadgeni ar unda iyos, 
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ra adamianur resurss (mxedvelobaSi maqvs 
gamocdili profesionali, warsulSi SeubRa-
lavi reputaciis mqone iuristebi) moiTxovs, 
ramden Sromasa da dros, gaweuli Sromis 
Rirseul anazRaurebasa da sxva uamrav prob-
lemasTan erTad.

yvelaze rTuli mainc ukanonod msja-
vrdebuli pirebisaTvis zaralis anazRaure-
baa. Cven Sors varT im azrisagan, rom zara-
lis anazRaureba unda moxdes myisierad da 
sruli odenobiT. amas Cvennairi biujetis 
da finansuri saSualebebis qveyana namd-
vilad ver SeZlebs da SeiZleba krizisic ki 
gamoiwvios. amitom saWiroa ramdenime welze 
gaTvlili, biujetSi specialurad gaTval-
iswinebuli fuladi saxsrebi im pirebis zia-
nis asanazRaureblad, romelTa mimarTac 
gamamarTlebeli ganaCeni dadgeba. 

faqtobrivad, es iqneba saxelmwifos 
mier Sida valis tolfasi finansuri valde-
bulebebi.

axla arsebiTad imaze, Tu raSi mdgo-
mareobs momCivanTa pretenziebi. igi Sei-
Zleba or jgufad davyoT:

pirveli: msjavrdebulTa erTi nawili 
miiCnevs, rom saproceso SeTanxmeba maTTan 
gaformda ukanonod da saproceso SeTanx-
mebis damtkicebis Sesaxeb sasamarTlos ga-
naCenis gasaCivreba im dros Seqmnili gare-
moebebis gaTvaliswinebiT SeuZlebeli iyo.

meoreni maT mimarT gamotanil ganaCenebs 
miiCneven ukanonod da dausabuTeblad, 
miuxedavad imisa, rom Seecadnen simarTlis 
dadgenas samive instanciis sasamarTloSi.

swored am TanmimdevrobiT gvinda mogax-
senoT Cveni mosazrebebi axali saproceso 
meqanizmebisa da procedurebis SemoRebas-
Tan dakavSirebiT zemoaRniSnuli proble-
mebis regulaciis mizniT.

saproceso SeTanxmebebTan dakavSirebiT
Tu msjavrdebul pirs miaCnia, rom masTan 

saproceso SeTanxmeba daido sssk 215-e mux-
liT gaTvaliswinebuli darRveviT, kerZod: 

a) saproceso SeTanxmeba daido motyue-
biT;

b) braldebuls SeezRuda dacvis ufle-
ba;

g) saproceso SeTanxmeba iZulebiT, Za-
ladobiT, muqariT an daSinebiT daido.

aseT SemTxvevebSi pirs ufleba unda 
mieces, gaasaCivros saapelacio sasamarT-
loSi SeTanxmebis damtkicebis Sesaxeb sa-
samarTlos ganaCeni misi gauqmebis mizniT, 
an saCivriT mimarTos prokurors gamoZiebis 
Catarebis Sesaxeb, SemdgomSi saapelacio sa-
samarTloSi Suamdgomlobis Setanis mizniT, 
braldebaze uaris Tqmis da saproceso Se-
Tanxmebis gauqmebis Taobaze.

aRniSnuli saproceso meqanizmisa da 
Sesabamisi proceduris asamoqmedeblad 
saWiro iqneba sakanonmdeblo cvlilebebi, 
maT Sori sssk 215-e muxlis me-3 punqtiT 
gaTvaliswinebuli gasaCivrebis 15-dRiani 
vada unda gauqmdes, winaaRmdeg SemTxvevaSi 
pirs saapelacio sasamarTloSi gasaCivrebis 
ufleba ar eqneba.

msjavrdebulTa is saqmeebi, romlebmac 
gaiara zemdgomi sasamarTlo instanciebi 
(apelacia, kasacia) da ganaCeni iqna datove-
buli ucvlelad.

Tu msjavrdebulTa saqmeebma gaiara yve-
la sasamarTlo instancia, magram isini ga-
naCens miiCneven ukanonod, moqmedi sisxlis 
samarTlis saproceso kodeqsis 27-e TaviT 
gaTvaliswinebuli axlad gamovlenil gare-
moebaTa gamo, saqmis ganxilvis proceduru-
li wesebi aseTi pirebis mimarT namdvilad 
arasakmarisia, radganac aseT dros SeuZle-
blad migvaCnia, saapelacio sasamarTlom 
SeZlos piris udanaSaulobis dadgena, Tuki 
saqmeze ar Catardeba gamoZieba. aseTs ki, 
samwuxarod, saqarTvelos sisxlis samarT-
lis saproceso kodeqsis 27-e Tavi ar iT-
valiswinebs.

migvaCnia, rom Tuki msjavrdebulTa 
saCivrebi Seicavs saqarTvelos sisxlis 
samarTlis saproceso kodeqsis 310-e mux-
liT gaTvaliswinebul pirobebs, kerZod:

a) sasamarTlos kanonieri ZalaSi Sesu-
li ganaCeniT dadgenilia, rom yalbia mt-
kicebuleba, romelic safuZvlad daedo ga-
dasasinj ganaCens;

b) arsebobs garemoeba, romelic mow-
mobs sasamarTlos kanonier ZalaSi Sesuli 

j
e
m
a
l

 g
a
x
o

k
i
Z
e



39#2,  2015LAW AND THE WORLD

ganaCenis damdgeni sasamarTlos ukanono 
Semadgenlobas an im mtkicebulebis dauS-
veblobas, romelic safuZvlad daedo ga-
dasasinj ganaCens;

g) sasamarTlos kanonier ZalaSi Sesuli 
ganaCeniT dadgenilia, rom sasamarTlom, 
prokurorma, gamomZiebelma, naficma msajul-
ma, an nafici msajulis mimarT sxva pirma am 
saqmesTan dakavSirebiT Caidina danaSauli.

msjavrdebuls ufleba unda hqondes, 
saCivari Seitanos prokuraturaSi sasamarT-
loebis mier gamotanil da kanonier ZalaSi 
Sesul ganaCenebze.

prokurori, atarebs ra gamoZiebas, 
miRebuli Sedegebis mixedviT Tavis daskv-
nas gadawyvetilebis misaRebad warmarTavs 
saapelacio sasamarTloSi, xolo Tu ar 
arsebobs axlad gamovlenili garemoebebi, 
prokurori wyvets saqmis warmoebas da sa-
samarTlo organoebis mier gamotanili ga-
naCeni rCeba ucvleli.

amasTan, TviTon saapelacio sasamarT-
losac unda hqondes ufleba, Tu dadginde-
ba, rom saqmis gamoZieba Catarda aSkarad 
arasrulyofilad da tendenciurad, daa-
brunos saqme damatebiT gamoZiebaSi saTa-
nado miTiTebebiT.

zemoaRniSnulTan pirdapir aris dakav-
Sirebuli gamoZiebaSi arsebuli probleme-
bi. amitom mizanSewonilad CavTvaleT, gad-
mogveca Cveni mosazrebebi.

sisxlis samarTlis saproceso kodeqsis 
me-3 muxlis me-6 nawilis Tanaxmad, proku-
rorTan erTad gamomZiebelic moiazreba 
braldebis mxared. vfiqrobT, gamomZieblis 
statuss aucileblad unda Camoscildes 
braldebis funqcia da es unda daekisros 
mxolod prokurors, xolo gamomZiebeli 
unda gaxdes neitraluri, miukerZoebeli 
Tanamdebobis piri, romelsac unda dae-
kisros mxolod sisxlis samarTlis saqmis 
srulyofili, yovelmxrivi da obieqturi 
gamoZieba. man erTnairi mondomebiT unda 
daadginos, rogorc gamamtyunebeli, aseve 
gamamarTlebeli mtkicebulebebi, rogorc 
damamZimebeli, aseve Semamsubuqebeli gare-
moebebi, amasTan, erTmaneTisgan mkveTrad 

unda gaimijnos gamoZieba da prokuroris 
mier ganxorcielebuli diskreciuli sisx-
lis samarTlebrivi devna da misi mxridan 
gamoZiebis saproceso xelmZRvaneloba;

vfiqrobT, sisxlis samarTlis moqmedma 
saproceso kanonmdeblobam xelovnurad gaau-
fasura gamomZieblis instituti, igi saqmeze 
praqtikulad araviTar gadawyvetilebas ar 
Rebulobs da prokuroris teqnikuri TanaSem-
wis rolSi gvevlineba. gamomZiebels ar gaaCnia 
ra araviTari uflebamosileba, arc raime pa-
suxismgeblobas grZnobs gamoZiebuli saqmis 
mimarT. sinamdvileSi ki gamomZiebeli Tavis 
Tavs prokuroris „oponentad“ unda Tvlides. 
aq kanonmdeblis mizani iyo, mxolod erTi, 
prokurorma daubrkoleblad, yovelgvari 
Sida winaaRmdegobis gareSe ganaxorcielos 
sisxlissamarTlebrivi devna misTvis sasurve-
li Sedegebis dadgomis mizniT. problematu-
rad migvaCnia prokuraturis arseboba aRmas-
rulebel xelisuflebaSi. aseT viTarebaSi misi 
damoukideblobis xarisxi yovelTvis kiTx-
vis niSnis qveS dadgeba. gacilebiT swori iyo 
kanonmdebeli, roca prokuratura sasamarT-
lo dawesebulebad gamoacxada.

ufro rTuladaa saqme gamomZieblis 
organizaciuli da procesualuri da-
moukideblobis TvalsazrisiT. magaliTad, 
Sss-s gamomZieblebi operatiul-samZebro 
samsaxurebis uSualo daqvemdebarebaSi imy-
ofebian da maTi neba-survilis Semsrule-
blad gvevlinebian. sakmarisia aRiniSnos, 
rom gamoZiebis saqmianobis organizaciuli 
xelmZRvanelobis mizniT Sss-s centraluri 
aparati gauqmebul iqna, samagierod gansa-
kuTrebuli adgili daikava kud-ma da sod-ma, 
Tavis „sakuTari“ gamomZieblebiT.

es movlena miT ufro saSiSi gaxda, roca 
operatiul-samZebro RonisZiebebiT mopove-
buli „mtkicebulebebi“ (faruli video, au-
dio Cawera, satelefono saubrebis mosmena, 
faruli TvalTvali da sxva) Tavis droze 
„aRiarebiTi CvenebisaTvis“ miniWebul mniS-
vnelobas gauTanabrda. ufro metic am 
gziT mopovebuli monacemebis gadamowmeba-
gamoZiebis mier sisxlis samarTlis sapro-
ceso wesiT ar xdeba da sasamarTloebi iRe-
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ben maT, rogorc dasaSveb mtkicebas.
gamoZiebasTan dakavSirebiT gvaqvs ram-

denime winadadeba: unda ganisazRvros 
gamomZieblis statusi sisxlis samarTal-
warmoebaSi da igi msoflioSi dRes aRiare-
bul romelime modelSi unda Cajdes. unda 
gadaixedos da Sefasdes, ramdenad gaamarT-
la gamoZiebis decentralizaciam (dRes is 
sssk-is 34-e muxlis Tanaxmad 7 uwyebaSia 
gadanawilebuli) da xom ar iqneba umjobe-
si danaSaulTa saxeebis, misi bunebis gaT-
valiswinebiT gamoZieba ori mimarTulebiT 
ganvixiloT: kriminaluri gamoZieba da fi-
nansur danaSaulTa gamoZieba. aqedan gamom-
dinare, kriminaluri gamoZiebis ufleba 
mieniWos Sinagan saqmeTa saministros, xolo 
finansuri danaSaulis _ finansTa saminis-
tros.

veraviTar kritikas ver uZlebs Sinagan 
saqmeTa saministros da misi xelmZRvan-
elobis mier 2006 wels (brZaneba 113-e da 
brZaneba 103-e, 2008w.) voluntaristuli 

gadawyvetilebiT SemoRebuli iseTi insti-
tutebi da Tanamdebobebi, rogoricaa „deteq-
tiv-gamomZiebeli“, „deteqtiv-gamomZieblis 
TanaSemwe“ da „ubnis inspeqtor-gamomZie-
beli“, romlebsac ufleba aqvT, awarmoon 
gamoZieba. arcerT am instituts moqmedi 
sisxlis samarTlis saproceso kodeqsi ar 
icnobs. sisxlis samarTlis saproceso kod-
eqsi icnobs mxolod erTaderT Tanamdebo-
bis pirs – gamomZiebels. aRniSnuli kod-
eqsis 100-135-e muxlebSi gamoZiebisa da 
sagamoZiebo moqmedebebis Catarebis ufle-
bamosil pirad prokurorTan erTad moxse-
niebulia mxolod gamomZiebeli. 

amdenad, Sinagan saqmeTa saministroSi 
momuSave deteqtiv-gamomZieblisaTvis, de-
teqtiv-gamomZieblis TanaSemwisaTvis da 
ubnis inspeqtor-gamomZieblisaTvis miniWe-
buli gamomZieblis uflebamosileba, rbi-
lad rom vTqvaT, moqmed saproceso kanon-
mdeblobasTan SeusabamobaSia.
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The article discusses today’s organizational and 
procedural problems of investigation. We have pre-
sented our concrete proposals for their resolution, in 
particular: we tried to show the role of criminology in 
opening and investigation of crime and its advantag-
es in comparison with covert operative - investigative 
activities.

We discussed the problems, on the basis of cur-

rent Criminal Procedure Law, in connection with in-
vestigation and the investigator’s human rights situa-
tion, expressed opinions regarding the restoration of 
the investigation institute.

We expressed our attitude toward the decision 
of government about restoration of justice. We ex-
pressed our opinions regarding the procedural agree-
ment and the illegal judgments.
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