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goal becomes more difficult, when the dispute is loaded with interna-
tional private law elements, is characterized by complexity in this way
and its resolution is connected with a number of peculiarities.

That is why, on the one hand, it is considered important to make
changes in the law of Georgia “On Private International Law”, which
will eliminate the risks of its misinterpretation. On the other hand, it is
important to emphasize the role and importance of mediation in the
process of resolving international private law disputes. Accordingly,
following the legislative amendments, it is also considered important
to raise public awareness in this direction and improve legal culture.
The above-mentioned, significantly helps the formation of a chain of
effective means of dispute resolution, where, on the other hand, an
important place shall be given to the form of remote proceedings.
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INTRODUCTION

Human history shows, that the existence of
conflicts between people are inevitable. Therefore,
one of the purposes of the existence of legislation
isto neutralize them in order to ensure public order
and peace.' Accordingly, the perfect functioning of
the justice system operating in the state should be
evaluated as a matter of interest for both - pub-
lic and private law subjects. Regardless of the im-
portance of the issue, which is related to the right
to a fair trial, the overcrowdedness of the judicial
system has historically been an actual issue and
remains to be a challenge in the modern Georgian
reality. The resolution of each dispute within the
court system is associated with a long waiting pe-
riod and the risks of violating the terms stipulated
by the Civil Procedure Code of Georgia.

At the same time, it is recognized, that the inter-
nationalization of people’s relations in the modern
world led to the rapid development of directions of
law, which regulate legal relations “burdened with
foreign law”. In private law, international private
law has a dominant role in the process of regulat-
ing the relationship having the foreign element.? In
some cases, the term “conflict of law” or the term
“choice of law” is used as a synonym for private
international law. It should be also noted that in
the case of an international private law disputes,
a decision must first be made - which state’s law
should be applied in relation to a specific case.? Af-
ter all, there are various legal systems in the world,
which are more or less different from each other.
And each system of law operates in a specific area.
For example, French law applies to the territory
of France, not England. And English law applies in
England, not in France.*

Accordingly, in case, when there is a dispute
loaded with a foreign element, which is subject to
the sphere regulated by the international private
law, its resolution becomes even more complex.

1 Sudini L., (2016). Mediation in the Settlement of Business
Disputes in Indonesia, Journal of Law, Policy and
Globalization, p. 41.

2 Gabisonia Z., (2016). Georgian private international law,
Thilisi, p. 30.
3 Juenger F., (1994). Private International Law or International

Private Law, King's College Law Journal, p. 45.
4 Salmond J., (1902). Territorial and Personal
Jurisprudence or the Theory of the Law, p. 599.

Law,

First of all, the subjects of law have to determine
the following issue: which state’s law should be ap-
plied to regulate the conflict; And only after that,
the issue is assessed from a substantive point of
view.

Therefore, in case of international private
law disputes, the goal of offering legal subjects
the means of quick and effective dispute resolu-
tion alternatives, becomes even more important.
Achieving the mentioned goal should be consid-
ered possible through the development of alterna-
tive dispute means, among which mediation is the
dominant form. Therefore, with legal regulation of
mediation, the presentation of its importance in
the process of resolving international private dis-
putes should be considered a necessity for the de-
velopment of the practice.

Considering the importance of the issue, the
article discusses the importance of using media-
tion as a means of dispute resolution in the pro-
cess of resolving international private law disputes
and the existing challenges. At the same time, ne-
cessity of the changes in the law of Georgia “On
Private International Law” is emphasized, because
at the present time, the existence of defective reg-
ulation is evident, which can be used as a basis for
its misinterpretation in practice.

As a methodological basis of the article, both
general scientific - historical, as well as special -
normative and comparative legal research meth-
ods are used.

1. CHARACTERISTICS OF
INTERNATIONAL PRIVATE LAW
DISPUTES

It is recognized that private international law
as a branch of law, regardless of its name, is part
of the national legislation of the states.’ It answers
the question of which state’s law should be used
for the purposes of settling a specific legal rela-
tionship. According to the recognized approach, in
order to qualify the relationship as an internation-
al private legal relationship, there needs to be a
private legal relationship containing a “foreign el-
ement”. Such a relationship can exist in the follow-

5 Bookman P., (1931). Boston University Law Review Online, Is
Private International Law International? p. 9.
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ing cases: a) if the subject of legal relationship is
connected to a foreign element; b) the object of le-
gal relationship is connected to a foreign element;
c) legal facts, which must be confirmed, are con-
nected to the foreign element.®The conclusion that
the private international law belongs to the private
law and not to the international law was finally so-
lidified in the early the 1900s,” that is completely
natural — international private law regulates the
existing relations between subjects of private law.?

It should also be noted that mainly around the
world and also in Great Britain, the term “private
international law” is used as an alternative to the
term “conflict law” used in the United States of
America,’ which is defined as the law on the ap-
plicable law.® And yet, when does the need to ap-
ply the law on private international law arise? It is
clear that in the geographical area where the law
is unified, there may not exist a coflict of laws and
the need to resolve the relevant issue As men-
tioned, the necessity of private international law
arises, when there exists a conflict of laws.

In any case, current events in the world, in-
cluding the diversity of economic turnover, the
development of modern technologies, or other
circumstances affect the content and characteris-
tics of the relationships between legal entities. In
the world legal sphere, the number of cases where
the foreign element exists, is increasing, which
first of all raises the question of which country’s
law should be used for the purpose of settling a
specific legal relationship. And only after this is-
sue is resolved, the dispute can be settled from
a material-legal point of view. That is why, in the
mentioned case, subjects of law have to solve a
complex issue, the search for the possibility of

6 Gabisonia Z., (2016). Georgian private international law,
Thilisi, p. 31.

7 Hessel E., (1953). The Historic Bases of Private
International Law, American Journal of Comparative Law,
p. 297.

8 BeckerJ., (1916). Elements of Japanese Law, International
Private Law Book II: Chapter X, p. 442.

9 Juenger F., (1995). Private International Law or International

Private Law, King's College Law Journal, p. 45.

10 Rigaux F., (2000). Codification of Private International
Law: Pros and Cons Conflict of Laws, Comparative Law and
Civil Law: A Tribute to Symeon C. Symeonides, Louisiana
Law Review, p. 1321.

11 Hessel E., (1953). The Historic Bases of Private
International Law, American Journal of Comparative Law,
p. 298.

timely resolution of disputes becomes even more
urgent. The issue is important to the extent that
an unified chain of dispute resolution mechanisms
operating throughout the state should ensure the
implementation of interests of the subjects of law.
And in this direction, in the process of discussing
international private legal disputes, it is important
to highlight the role of mediation as a means of
dispute resolution and its importance, because it
is a form of dispute resolution that, considering
its fundamental ethical values, has the ability to
transform the existence of the society.

2. THE ESSENCE OF MEDIATION
AS A MEANS OF DISPUTE
RESOLUTION AND THE
EXPEDIENCY OF ITS USE IN

THE PROCESS OF RESOLVING
INTERNATIONAL PRIVATE LAW
DISPUTES

For the purposes of determining the expedien-
cy of using mediation as a means of dispute reso-
lution, in relation to the international private law
disputes, it is important to represent the peculiar-
ities of the case consideration through mediation.

What is mediation? Mediation is defined as a
process in which a neutral third party helps disput-
ing parties to resolve a dispute. Since the 1980s
and 1990s, different approaches have been format-
ed in relation to alternative means of dispute reso-
lution, namely mediation. According to the opinion
of a part of the society, its functioning is evalu-
ated positively, while the opinion of another part
of society - is negative” In any case, it is a fact,
that in modern society, court proceedings are con-
sidered to be expensive and in most systems — an
ineffective method of dispute resolution. The over-
crowdedness of the city courts results in the fact
that each civil legal dispute is being heard in court
for years™ And the cases when mediation is com-
pletely unsuccessful are extremely rare. Even when

12 Hyde L., (1984). Mediation, Juvenile & Family Court
Journal, Core U.S. Journals, p. 57.

13 Lande J., (2000). Getting the Faith: Why Business Lawyers
and Executives Believe in Mediation Harvard Negotiation
Law Review, p. 140.

14 Lisnek P., (1993). Mediation: Untangling Business Disputes
through ADR Feature, Commercial Law Bulletin, p. 12.
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mediation does not end with an agreement, it has
positive results - it is possible to narrow the range
of issues to be discussed and/or neutralize mutual
resentment!® One of the advantages of mediation
is that parties have the opportunity to make a cre-
ative decision.® They are not bound by the claims.

However, mediation is always considered con-
fidential in contrast to the court proceedings, as
court proceedings are usually held in public. In
mediation, there is always a presumption of confi-
dentiality.” Confidentiality is a prerequisite for suc-
cessful mediation. This principle helps to create an
environment where parties can freely talk about
their relationship. They know that information
cannot be used against them® It is also important
to note that two standards of confidentiality are
distinguished in the mediation process: internal
and external confidentiality. The meaning of each
is as follows: 1. Internal confidentiality involves
the mediator’s obligation to keep the information
secretly from the other party, unless the relevant
party has explicitly stated desire to disclose. 2. As
for “external confidentiality”, in accordance to the
mentioned standard, any information disclosed
during the mediation process must be protected
from third parties. The mentioned requirement ap-
plies not only to the mediator, but also to the par-
ties or participating third parties.”

It should be noted that the above-mentioned
advantages of mediation, which have been indi-
cated in an incomplete form, apply equally in case
of implementation of any form of mediation. In
theory and practice, three main forms of media-
tion are distinguished - judicial, private and court
- annexed mediation forms.?® In any case, nowa-
days mediation is recognized as one of the fastest
means of dispute resolution, which at the same

15 Ehrman K., (1989). Why Business Lawyers Should Use
Mediation ADR: Alternative Dispute Resolution, ABA
Journal, p. 74.

16 Parish L., (2003). After the Mediation, What Feature on
Alternative Dispute Resolution, p. 24.

17 Kovach K., (2004). Mediation Principles and Practice, third
edition, "THOMSON WEST", p. 262.

18 Macturk Ch., (1995). Confidentiality in Mediation: The
Best Protection Has Exceptions, Student Note American
Journal of Trial Advocacy, p. 412.

19 Kallipetis M., (2014). Mediation Ethics in Europe,
Dovenschmidt Quarterly, p. 71.

20 Khandashvili 1., (2018). Judicial and Non-Judicial Forms
of Alternative Dispute Resolution on the Example of
Mediation in Georgia, p. 183.

time ensures saving of financial resources of legal
subjects.

It should also be noted, that from 2020, which
was related to the pandemic situation and its conse-
quences, the mentioned issue — timely resolution of
disputes has gained special relevance. In addition,
under the threat of a spread of the coronavirus, the
issue of online dispute resolution has become more
relevant, because in the presence of force majeure,
whether it is caused by a pandemic or another rea-
son, further delay of court proceedings can cause
significant damage to the subjects of law.

That is why, recently, online means of dispute
resolution have gained special importance. The
use of technology has become necessary in or-
der to maintain existing relationships between
the subjects.” In fact, online mediation has been
recognized as a fair, effective, convenient and in-
expensive mean of dispute resolution accepted in
the global e-commerce market.?

Therefore, nowadays, online mediation is wide-
ly used in the process of resolving various types of
disputes, especially in relation to property disputes.
For example, a website like TaoBao offers customers
a solution to resolve sales issues through online ne-
gotiation. Pages - Ebay, Paypal are also considered
to be the leaders in the field of online dispute res-
olution.? It is recognized that in addition to a num-
ber of advantages of online mediation, such as their
convenience and availability, its impersonal nature
is also considered as an advantage.?

However, of course, there exist opposite opin-
ions as well - according to skeptics, mediation so-
cieties develop mediators’ skills, that are related
to direct communication. In their view, active lis-
tening, questioning skills, negotiation skills, body
language or other means of non-verbal communi-
cation are considered to be critical for the success
of mediation and may not be achieved in the on-
line proceedings.”

21 Lenz C., (2021). Virtual Mediation — The New Modus?
Section II: Alternative Dispute Resolution, Yearbook on
International Arbitration, p. 160.

22 Lavi D., (2016). Three is not a Crowd: Online Mediation-
Arbitration in Busines to Consumer Internet Disputes. U.
Pa.J.Int L., 37(3), p. 940

23 Zhao Y., (2008). Rethinking the Limitations of Online
Mediation, American Journal of Mediation, p. 164.

24 Zhao Y., (2008). Rethinking the Limitations of Online
Mediation, American Journal of Mediation, p. 163.

25 Krivis J., (2000). Taking Mediation Online, Law Practice
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In response to this, it is possible to say that on-
line mediation involves the use of standard medi-
ation techniques, only in virtual space.?® However,
considering its nature, online mediation can be
used with success in the process of resolving busi-
ness disputes and disputes between corporations.
After all, transnational societies represent the
leading force of economic globalization.? And for
them, the wise use of time and financial resources
is very important.

In any case, in Georgia, the institution of me-
diation is supported by state policy. Following the
legislative support of mediation, a number of im-
portant projects have been implemented. There-
fore, its successful functioning across the state,
along with other means of dispute resolution, in
the chain, should be evaluated as a significant is-
sue. Therefore, it is considered important to en-
sure effective use of its resources in relation to any
category of dispute. More significantly, to resolve
the disputes which are loaded with the interna-
tional private law element, which, as mentioned,
increases their complex nature and parties have to
additionally determine — which state’s law can be
used while resolving a specific dispute. It should
also be noted that in case of international private
legal disputes, there is a high probability that the
subjects of law may belong to different states and
be in different countries physically, which further
increases the costs related to litigation. Therefore,
in such cases, the ability to conduct online medi-
ation can acquire special importance. In this way,
the time and financial resources of the conflict
participants will be saved even more.

This approach echoes the reality that in recent
years, both in Europe and globally, significant ef-
forts have been made to develop means of non-ju-
dicial dispute resolution. Among them, online
dispute resolution has been thought to have sig-
nificant resources for resolving smaller disputes.?®
In addition, mediation has been recognized as a

Quarterly, p. 19.

26 Lombardi E., (2012). Is Online Mediation the Way to Fit
the Forum to the Fuss, Maastricht Journal of European
and Comparative Law, p. 531.

27 Wang G., (2009). Mediation in the Globalized Business
Environment, Asia Pacific Law Review 17 Asia Pac., p. 48.

28 Stegner M., (2017). Online Dispute Resolution: The Future
of Consumer Dispute Resolution Section V: ADR Yearbook
on International Arbitration, p. 347.

major force in the process of resolving internation-
al business disputes.?

3. ABOUT THE EXISTING
REGULATION IN GEORGIA

It should be noted that, on the other hand,
international private law includes many legal is-
sues in the field of private law, including: business
law, family law, bankruptcy law and others. It is
the structure, that the Law of Georgia “On Inter-
national Private Law” has been formed, which has
not undergone significant changes since its adop-
tion, and by objective evaluation, it is possible to
recommend improving a number of its articles. For
example, the following legal gap is noticeable: ac-
cording to Article 68, Part 5 of the mentioned law,
“The issue of recognizing a foreign court decision
shall be considered by the Supreme Court of Geor-
gia”. And according to Article 73 of the same law, it
is provided that “the decisions (rulings and resolu-
tions) adopted by a court of first instance accord-
ing to provisions of this Chapter shall be subject to
appeal under the procedures established by law”.
Obviously, the existence of such regulation is con-
tradictory and needs to be harmonized. In particu-
lar, if only the Supreme Court of Georgia, the court
of the third instance, considers the issue of recog-
nition of a foreign court decision, the court of the
first instance, obviously, cannot provide decisions
that can be regulated by the mentioned law.

Taking into account the above, it is considered
important to harmonize the conflicting regulations
in the law of Georgia “On Private International
Law”, to eliminate the existing inaccuracies.

CONCLUSION

The goal of the existence of the law is to pro-
tect the parties from harm caused by the conflict
between them. In addition, in the modern world,
the number of legal relations, which are character-
ized by a foreign element, is growing and, there-
fore, before resolving the dispute from a material

29 Posin Q., (2004) Mediating International Business
Disputes, Fordham Journal of Corporate & Financial Law,
p. 449.
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and legal point of view, the law “On Private Inter-
national Law” must be applied.

In addition, the perfect functioning of various
forms of dispute resolution operating within the
state significantly determines the stability of civil
relations, ensures the realization of the interests
of the subjects of law and should be considered
as an expression of public interest. And after the
legal regulation of mediation, it should be consid-
ered necessary, to show the importance of its use
in the process of considering international private
law disputes. Among them, it is desirable to focus
on the possibility of using the resource of online
mediation. In this direction, it is considered nec-
essary to raise the awareness of the public so that
the court shall be considered as one of the ways

to resolve the dispute and not the only one. In the
direction of raising public awareness, it is also im-
portant to involve legal professional societies in
order to present mediation as one of the effective
alternatives for resolving international disputes.
On the other hand, it is considered necessary to
improve the law of Georgia “On Private Interna-
tional Law” and eliminate the existing gaps.

Taking into account the above-mentioned rec-
ommendations, they will ensure the use of the
possibility of timely resolution of existing private
legal disputes, as well as the encouragement of
the use of mediation throughout the state. For the
subjects of law, the goal may become more visible
- to trust mediation as a process, that allows real-
ization of their best interests.
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bY6NYIHIOL, P30M3gmgbe, Y833 3g0wI3N
Lognmbab gobLodMzMs: my MmIgmo bobym-
0603mL Lodommmab godmygbagdnm Pbo -
M9gamnmEab 3mbgymaghn; s dbmmme s30b
09003M3 RLEYO0s Lognmbo FohgMmosmym-bo-
dommmyoMn3n Mm3zombadMmobom.

0dohmad, Logmmadmmobm  3gMdmbLdom-
0mygomngn  ©o3900L dgdmbzgzsadn, 300093
JIxmMm dgdh 9603369mmosb 0dgbLb Lodomommob
LYO0gdHMamM30L o30L LEMORN o 9RIIDY-
M0 goobyzghnb LoIYOMYdNL dgmMO390900L
90%060. 00b0dbymab dombgzs dgbodmgdmo©
3600 Adnmzemmb a30Lb sendgmbobhnyma Lo-
d90mg0900L gobznmoMmygdnb gdoom, MMIgMmmo
dmMmoboE, EmMInboMyoym gmMmIsL TgnoEns
039390L. sdohmd, 97w©05300L bLOZobMBTIEHO-
om dmbgbMmnggonb 330mmagzsm, dnobo 3603-
369mmodnb BomMAmAgbe, Logmmadmmobm 39M-
dmbLdoMOMydMN3n o3900L goobyzamnb
3MmEqLbdon, 3Madhnznb bMyMaabmgsabo goban-
M3M900LdM30L dPEOMYOdMMOSE Pb6s dgRo-
bogb.

bognmbob  3603369MmMONL  gomzomabbo-
6g00m, LHODHNOG0n Fobboymos TgnoEnab,
MmammE ©o30L goobyzg®ob Lodyomgdab,
390myqgbqo0b 86033690mMos  Logmmadmmobm
39MdmbLLTsMMMYdMn3n  ©a3900L Zoabyszn-
hob 3MmmEgbdn o oMLYdYMN godmB393900.
0050bmob, 03390900 LogmmadmMmabm 3gMdm
Lodomommob dgbobgd LogoMmmzgmmbL 306mMbobL
LEAYMYmMAOL dy30WxoMMos, Mdgoy dndo-
boMmg @MmmMobLaM30L M3omMbIANBMS baMzgdymo
M933mnMmgonb sMbyOMOY, MyE 3Magdngsdn d9-
bodmydgmns Loxydzmo agEmMbL dab ofMo-
LEMM 0bhgmM3MaHnMYdLDL.

BodMmmadnb dgomomemanym  bLogyd3moE
390mygbgdymons MmgmmE dmgedgEbogmymo

4 Salmond J., (1902). territorial and personal law,
Jurisprudence or the Theory of the Law, p. 599.

- obmMoymo, 3g3Mom39, L3gENsWYMo — Bm-
MAoMHoymn o  d9eMmxonmbodsMmmnmydmngn
33930b 9gm©Yo0.

bLAdMOIAEM@AOLM
ddMd(MbUdIMOI™IGMO30
©a3300b 8ababNodIT6™IB0N

0M03MxoxmMny, MM3 LogMmmodmMmobm 39M-
dm Lodommomon, MmgmmE LadsMmnmob sM3n,
dobn  bLobyMBMEYdNL doybgoze®, BoMIM-
00396L bLobgmMdboggmms gmmzbymo 306mb-
00090mMoO0nb 636 bL.> 0b 30LYbL bEgaAL 30mMbge-
%9, 0y MmIgmo LobydBoxmb LodsMmmomo
3600 0ymb godmygbgodygmo 3mb3Mahyemo Lodo-
MMM o0gmomonb dmbgbMmnggonb dn0d6ydN-
Lam3znb. smosmgdyma doEgmdom, ndobom3znb
Momo Lobgdy nymbL LogMmmsdmmMabm 3gMmdmbo-
dommmaoMmn3n 3Mmogmomos, bogonmms sMmbg-
0mo®9L ,y3bm gmydgbdob® 3933390 39M-
dmbodoMmmmgdMmngn Moogmomods. o3330M0
3M009MomMoOs 30 dgbadmgdgmns sMbLYOMOEIL
d90w9g 090mbzg3900d0:

3) 0330 LsBoMomgdMazn YMongMomonb
Lyo0gddH0 3Mab ygbm gmgdgbhob dodo-
Myog0;

o) bLodsmmangdmnzn PMmogMmomonb modo-
99ddo smab ygbm gmgdgb@ob doomgoy-
@0;

3) opMooymo xvghgdn, MmMIgmos -
©abhMgde3 bws dmbgl, sMmab ygbm
qmgdgbdob dohomgdgmn.b

©ob3360, MMA LogmmodmMmabm 3gMmdm bLo-

doMmmomo 3dobg3nm3bnds 39Mdm LodsMmmab
LBIMML O 3Md LogMmmadmMmobm Ladommamb,
LadmMEMME 3abah30EE §9M 3093 1900-006
Bgddn,” M3 bMYMNE 09690MN300 — bogMmme-
dmMmobm 3gMmdm Lodommamo s69bM0gadL 39M-
dm bodamomab bLYOoNgghHs dmMmab sMLYOYM
3M009M0mMoO500L.2

5 Bookman P., (1931). Boston University Law Review
Online, Is Private International Law International? p. 9.

6 OPN@avYU@D 0., (2016). &Paxal@ &bOaxbevagay
U0asY abUpaxbUd, xN@U@ad, 00. 31.

7 Hessel E., (1953). The Historic Bases of Private
International Law, American Journal of Comparative Law,
p. 297.

8 BeckerJ., (1916). Elements of Japanese Law, International

Private Law Book II: Chapter X, p. 442.
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ombobndbogns obog, MMI  doMOMOEOE
dogm dbmazmombs s 93MYM3g ©NE O0MO-
Hobgmdog, HgMmdnbo ,LogmmsedmMmobm 3gmdm
LadoMmmomn® godmygbgods v3gMnznlb dggMmmg-
0y dhohgodo domgdymo BHoMmdnbaob - ,3mb-
amodbhymo  bodommomab” senhgmbod 3o,
MmdgmoE gobnbadmgmgods, MmgmmE 3obmbo
399mboygbgdgamn 306mbab dgbobyd.° s onbs,
MmEob BoMImodmos LogMmomedmMmabm 3gmdm
Lodommab dgbobgd 306mbab godmygbadab Lo-
gommgos? 3bowny, MM 0d ggmagmoznyem sMyo-
odo, boEsE badsMmmamo ybnagznEnmMgdymony, oM
oMbLYOMOL ZobmbmodmMmabo 3mbxymogho o
dgLodsdnbo Logznmbab goobyzaHob sEnEMYod-
oMoy Mmammz smnbndbs, LogMmadmMmobm
39Mdm bLadommannb godmygbgds sxEngdgmN
bgdo 35906, MmeEabsg Lagdg 339943L 3obmbmo
3M0B0sLM6.

6900bdngmM  d90mbzg3zedn, TbmBmMomdIo
d00nboMmg dmzmnbgdn, dom dmMab - 93m-
bmdngyMo 0MY630L TMo30MRgMM3690s, M-
bodgMmm3zg (Hgdbmanmgngdob gobznmaMmaody,
oy bbgo gamMgdmgogdn gogzmabsb sbgblL Lo-
dommmob bYongddhms yMmogMmomonb dnboos-
MLLY o FobdbNdMYOMx0DY. BbMBMam Lodo-
Mmomgdmng Ln3zmMEg90dn, by JBMmM NdBMEHOL
008339M0 d900b333900L MOMEYBbMOL, MMEILLE
Lodommmgomng PMmogmomogddn 033900900
36bm gmadgbdnb sMbgoMods, M3 P3nM3zgmyg-
Lo BMAMIMOL 300Mb3oL, My Mmdgmmo boby-
mdbogmb bodsMmmamo Pbs oymb godmygbyg-
0ymo 3mbzMmgdmon bodsmmamymmagmmmonb
dmbBgLbMnggonb 30H6900LsmM30L. o Tbmemme
dob 090093, M3 gL bLognmbn 096905 Fowo-
6930000, 390dmyds a3 3osbywaL dsh9-
MoomyMm-bodsmonmydmngn  M33mMbOBMOLO.
LEMMYg 30 MT, M3BgY 3b0Ib M dgdmb3zg-
3000, bodomomob bLIongdhgoLb 36930 BgdHo©
3madmgqdbymo  bLognmbob Fowobyzghs, dom
IRMM dgbhyomyMmo begds ©a3900L MMM
3oaby3zghob dgbodmadmmodnb dngods. bogn-

9 Juenger F., (1995). Private International Law or International
Private Law, King's College Law Journal, p. 45.

10 Rigaux F., (2000). Codification of Private International
Law: Pros and Cons Conflict of Laws, Comparative Law and
Civil Law: A Tribute to Symeon C. Symeonides , Louisiana
Law Review, p. 1321.

11 Hessel E., (1953). The Historic Bases of Private
International Law, American Journal of Comparative Law,
p. 298.

ombo 3608369mm30600 01009060©, MOTEIBSLE
LobgABoxamb dobIBHadnm TMmJdgn ©o30L
3936y39hob 099906003700L gMmnobo sog30,
3600 0MY639mymagb bLodommaeob byodo-
99bhms 06hgmgbgdab gobbmMmEzngmgdsb. bmenm
00 9080Mmymyo00), bogMmmsdmmabm 3gmdmbo-
00MMgoMng 839009 dLygmmonb 3MmEL-
do, 36033690mm3zs600 godmnz3zgmmb dgnoE0-
0b Mmamm3 ©a30L goobyzghob LOdysmgdaL
Mmoo s dobo 3603369mmobs, M33gmY gL oMol
3300 3oabyzghob agmmds, MmMAgmbsg dobo
236003960 gM0  gmogyMo  moMyxdxmydgonb
39m30mnbBnbgd0nm, 9g3Lb boMmn gobobmmzng-
mb LedMZoEMxo0Lb ymxob HMsbLbaMMIsEn.

dd@0as00L, mMaMmB ©J30L
830@363300b LudIAMALGOL
dMmbO Oy a0b0 3a3MIIBAGOL
d0®36836MBNIMMBY
bLAdMOIAaMEMAOLM
3dtdMLbITIM T 3dM 030
©33300b 800V6I330O0L
3mMBJILAN

LogMmmedmmMabm 39MdMbyTIMNMYOMNZ -
390006 3030MmMy000, 390d300L MMaMME ©o-
300 goobyzghob LOTPomydoL godmygbgdob
00%06396mboemonb gobbodmgMmab d0B6HdN-
bomgnb, 3603369mm30b00 FgNSENOL GoMg-
mgodo Logddnb gobbomzob Mo30Lx0xMYdg00L
BomamAgbo.

Mo oMmob 39003007 Tg0oEns  gobobo-
dmgMmgos MmgmmE 3MmEgbo, MMIMab QoMmga-
mgodoE dgbedg bgnMomyma 3nMmo gbdamgods
JMn0gmonednmobdnmgoym  dboMmggdb, go-
©abyznhmb o302 1980-1990-0060 BEgdnSb
©030b 3osby39hob semdambahogm badysmy-
090006, 39MdmE 99003303LM6 F0dsMMYd0M
Aodmysmnd s 0MagMmmazamm3zobn dnamadgdo.
LadMZdEMYO0L bobogmob IMLOBMgd0m, Tobo
®2369430Mb0MY0s IIONMI® BLEYO, bmem
Boboab oMo Jomymxunmns.”® 6300bngM d0-
mbgg3080 xggHns, MmMI MbsdgMmm3zyg LadM-
3omg0sdn, bLobodommmm bogdnbbsmMAmMgds

12 Hyde L., (1984). Mediation, Juvenile & Family Court
Journal, Core U.S. Journals, p. 57.

13 Lande J., (2000). Getting the Faith: Why Business Lawyers
and Executives Believe in Mediation Harvard Negotiation
Law Review, p. 140.
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3obobomyds MmgmmE d3znMo s bLobdHgdoms
30Ma3mgbmosdn - @a30b goabyzgdob oMog-
990300 3g00mE0. bodomagm bLobodsMmem-
9000L goohznmmymmos d5w9amMoMn3zn 03o-
obsdmoboo 063930 000L, MMI mocmgymo
LodMJomagmbOTaMNMYOMN30 30 LobLods-
Mmommdo 6mydnb gobdogmmodsdn gobnbomg-
00 bmenm 9990b393900, MMEILLE FJNBENY
LAYMmMO IdgEHaMs, domdg 0d300000. 00
d90mbgg30803 30, MMEabLLE 890530d M bMY-
™90 d9mobbdgonm, 8oL goohbns oydnmn
d9093900-09LodmMgogmny  d9306MM3gL Fo-
Bboboagzg bognmbms BMY o6/ gobgodhMo-
mEgb ghmogmmnbygbs.® dgnoignob ghm-gmm
33060M3HaLbmMOsL BoMIMaagbLb nboE, MM dbo-
M9900L dg300 dgLbodmgdmMmody, d0nmMb 3MJgo0-
J™0 3oaby39hHnmnds.’® nbnbo oM sMob dgdmy-
©ymbo baboMmAgmm dmmbm3zbgdno.

0050bmb, dgnoEns ymzgmmzanb dnnhbgze
3MbxR09bEnemyMo  LaLOTIMOMMLESD go-
BLb3e3900m, MOEEED LobLsdsMmmmm 3MmEgLo,
A399madMm0ng, LogaMmmE ndoMmMYds. FJENSENS-
do 30 3mbxnybEnamymMmdab 3MgdHIRENS ym-
39m®30L oMLYOMOL.Y 3MBbxNEYbENIMYMMOY
090000300L B3MB3Hxo0L LobnbdIMNY. dMbNT-
byamo 3MobEndn bagmb y6ymob ndgzeMmo gomg-
dmb 899abob, LooE dboMxgdn M30LYBME
LOxOMMOYb domn yMmmogmomonb dgbobgd. dom
03006, MM3 0bxzmMmdogns, MMIJW0E Fogmg-
M0y, 3960 096900 o0 60bodMBEIYE dodMYy]-
6903m0n® 8603369mMm30600 3nb60dBML 0bogE,
Mmd JdgosEnob 3MmygEgbdn gobobbgezgdgb
3Mbx3n9bEnsmyMmmonb mMm bdHobosm@b: oo
9 3oMg 3Mbxz0gbEnsMyMMOLL. mocmygmob
0600369mmods 3909g09: 1. do@s 3MbxnbE3n-
dYMMoy dMnodMydL FgnodhmMmob 3o0m©gdY-
™oL, ghmo dbsmob dngm godgme36903maon nb-
RMMIs300L 0ymb oEymo dgmmyg dboMmobogaeb,
39My 00 d900b3g30LY, ™7 Fobo godzmagzbgodnL

14 Lisnek P., (1993). Mediation: Untangling Business Disputes
through ADR Feature, Commercial Law Bulletin, p. 12.

15 Ehrman K., (1989). Why Business Lawyers Should Use
Mediation ADR: Alternative Dispute Resolution, ABA
Journal, p. 74.

16 Parish L., (2003). After the Mediation, What Feature on
Alternative Dispute Resolution, p. 24.

17 Kovach K., (2004). Mediation Principles and Practice, third
edition, "THOMSON WEST", p. 262.

18 Macturk Ch., (1995). Confidentiality in Mediation: The
Best Protection Has Exceptions, Student Note American
Journal of Trial Advocacy, p. 412.

LyM3znmab dgbobgd oM 0gdbgds dgbodsdnbo dbo-
Mmob 309M gboo gobEboadymo. 2. MoE d9-
9b909 ,,39M9 3MbBNEHBsENIMYMMOSLY, sbnd-
byamo LHobaMmbnb dgbodednbo 6500bT0gMO
06x3mMMIoEne MoE 3odzme3b6wgds dgnsEnnb
3MmEgLAN, 36s 0ymbL OB 3xLsdg 30Mgodn-
Logeb. vb0dbymon dmmbmzbs 30 3MEIMEYOL
oMo dbmmmme dgoshmmMab-oMedgm dboMmggdon-
Lo oy dmbobogg qgbodg 30Mgdab dndommy3.”

00bob0dbo3z00, MMA dg0s300L DYIMOMbNTI-
By y30Mmahabmdgdn, Mo sMmabmymo bobom
0gbs d0momgdyma, 086505MIB6NIZ309MM3b6s©
3M39mEYds d9no3nab 6360LANgMO BMMINL
3obbmMmEngmadob Tdgdmbzgzadn. mgmMosby
0y 3Maghnzsdn bmad gobsbbzg3zgogb dgasinnb
Lod doMmomo YMMASL — babsdsMmomenm, 3gmdm
o bLobodsMmmmmbdngmno dgnoEnob amMMIg-
00L.%° B6gd0LANgM Fxdmb3zn353d0, PMILEMIMONM
090000305 dM03MxOYM™MNY, MMmgmME ©a30L go-
©o6yY39hob ghm-ghmo yzgmodg LEMoRND bo-
dyomgods, MmIgmoE, ods3Mmyma, JoMYb-
39mymab bodsmmmab bYONgdH e BnbsbLYMN
M9LYMLOL EPOBMZ33L.

0939 ocbobndbogzny, MM P339 2020 BENNES6
(30609300Ls s 30L 9YEx0M86 ©o38380MY-
000) gobLagymMgdymo sghysmmods dgndnbs
000000909 3s - 137000 MMM gooby3zg-
Hob bognmbds, Mo LEMMYE dgwnsgnob Lody-
omadnm dgndmgdms ymxaonmoaym dombgymao.
0000006, 3MMmMbBaznMmybob FozmMEgmgdab bLo-
x}Mnbggoob 30MmoOgddn, Fghom dJbhyomymMmo
3obo ©o3900L0 OobHLbENYMO Zooebyzghob
bagnmbo, M33gmy MMLIsIMMOL 3MHLYOMONLLD,
096900 9b 30600 m My Lb3L LoBYIZMNM Fo-
dmbB399mo0, Lobodsmmmm 3MmEgLadalb 3033
IRmMm dgho 3gogdnobymydsd dgndmgods 960d-
369mm3060 Bnobo godmaobzomb LodsMmmab
Lyo0g9dhadabmzab.

0dohmadsE, dOmemm 3g9Momedn, Eo30L oe-
By39Mhob gmgddhmmbymads Lodyomydgdds Bo-
BLoggmMmgdymn 3603369mmods dgndnbs. B9g-
bmemmagngonb gadmygbgds gobws sygnmgdgmo
nd0bom3znb, Moms LYONgdHe dmMab oMbY-
oymo  gmongmomogdn  d960mMABgdmoym.Z

19 Kallipetis M., (2014). Mediation Ethics in Europe,
Dovenschmidt Quarterly, p. 71.

20 ysbod3znamo 0., (2018). Lajommzgmmdo dgnsgnol ds-
35mnonBy 30l senEIMboB Mmoo 3owshy3za@nl Lobs-
domoramm oo sMsbsbsdsmangnm gmma3j00, 3. 183.

21 Lenz C., (2021). Virtual Mediation — The New Modus?
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R3JHmMOMn3zo ©abhebznygMmo d30oEns smo-
sMyoym 0gbs, MmammE gJmadhmmbymon 3og-
Mmonb geomodsmyMm 05dsMBY dnmgdymn, Ea30L
3o006y39hob bodommmonsbn, dmgdgn, bgmm-
LaymMamO O 00830 LOTYOMYdL.2

d90b00800bYE, 03 EMMOLOMZ0L EOLHLOEN-
3M0 39000300 BoMOIMEO 3admnygbgds Lb3oo-
bbgs H030L o3900L oobyzghob 3MmEgLAo,
000 yg3Mm, JmbydM0ng o390mMab Bndommydnm.
093900, 013333M0 390339M©0N, MMZMMN30d
TaoBao dmadbdomydgmb obhsbEnyMm goyn-
3900006 ©v30300M90mMn  LoznmMbgdob Zowo-
6y39hHoL @abHLbEnyMo dmmadamazgdanb gdom
LMV30dMOL. 339Mwgdn - Ebay, Paypal sgMym3)
m0gMgos 300ABY3006 ©a30L EOLHIBENYMO
3o006y39hob bazgMmman.Z2 snaMmygdxmMNy, MmJ
©obhobEnyMo 3gnsgnob Mogo y33nmahgbmdy-
00L oMy, Jogamoms® MmammMoE sMob domon
dmbgMmbgoymmods s bgmdnbebzmdmods, dab
330M3H9LbMOSE 93MYmM39 gobnbomgds sMadgm-
bmbBomymo boboomn.?

™M39Ed MLO330M39M™Ns 3MLYOMOL bodnmMab-
3ofmm dmbodMY09003 — L3Y3HNIMLML dBMOM),
9905300L 3MmMa3qgboymo LadmgoEmyodgd0 39-
©@03HMMYOL P3000M7x096 093300 PbsMydL, Mo
3393000700 30MEodnm 3madynbozoEnsb. domon
dmbOdMyd0m, sgdhnymo ImLAYbs, 300Mb3zxoNL
©obdob bgmmzbgds, IMEMO3aMozgonob BoMm-
doMmmz3nb nboMydn, Lbogmab 9bs My sMogzgMm-
oomyMmo  3mdybogsagnob Lb3s Lodyamydgdn
0900003000 BoMBohgdobomznlb 3Mobhozxmo
0600369mm3600 d00ABH30 o dgbadmgdgamns
396 oymb dombBgymo EobHbENYMO Lagdnbbs-
MAm9dab 30MMOx06d0.%

030L bodobybme 30, gbadmgdgmNS M J33L,
Mmd obhobEnyMmo 89030 ymobbamob
0900003000 LEHIBIMBHImMo Hgdbozob godm-
ygbgoob dbmmmeo 3ompyomym bogmEgdn.?

Section II: Alternative Dispute Resolution, Yearbook on
International Arbitration, p. 160.

22 Lavi D., 2016. Three is not a Crowd: Online Mediation-
Arbitration in Busines to consumer Internet Disputes. U.
Pa.J.Int IL., 37(3), p. 940.

23 Zhao Y., (2008). Rethinking the Limitations of Online
Mediation, American Journal of Mediation, p. 164.

24 Zhao Y., (2008). Rethinking the Limitations of Online
Mediation, American Journal of Mediation, p. 163.

25 Krivis J., (2000). Taking Mediation Online, Law Practice
Quarterly, p. 19.

26 Lombardi E., (2012). Is Online Mediation the Way to Fit
the Forum to the Fuss, Maastricht Journal of European

003bmob, obhHobEnyMo dgnsEns dobn Oy-
6900L Bom30mnLB0bgONM, ZobLogxmMMgdymo
BoMmdodhgdom dgodmgds oymb godmygbgdymo
00069039000 O 3MM3MMyENams dmMmab
oMLYOdyMN ©13900L Bowabyzghob 3MmEgLdo.
HEobLBogMbsmyMa LIVdMZsMYdg00 bmad Bo-
MIMoa)b9b6 93mbmanznb gmMdsmNdsENNL
600Y306 domob? o Fo0m3z0Lb gedmmAgymo
dznmaxzsbos oMmomo s }0bsbLYMo MabyMbLY-
00b gmbogmMymo boMmyzo.

6900L30gM Jgdmbzg3080, dom dmMmab bogo-
Mo39mmdng, 39000300b 06bHObHHO dbsMo-
gamomons bLabgmdbogm 3mmoadnznm. Tgono-
300L LO3bMbAYdMM MBYdy TboMmoggmab
d903ma, gobbmmEnmgdymans sMegMmmo 8600-
369mmgzs60 3Mmygdon. sdothma, dobo BoMmdohg-
0o ®¥y694Enombomyds LobgmMdbogmb dsbAI)o-
000, 3300 goabyzgdob Lbgs LT M6
960050, 9006 509390, 3603369mm3600 16O
d9330LE-L. 3d0hMa, 3603369mm365 Tn0hbY30
d0bo MabymLOL baymazngMao godmynbgds 69dnbL-
dngmo 33(hH93mmMoob 390006 Bndommydnm,
000 33Mm 03 839007, MMIg0E oh30MmY-
s bagmmoedmmabmzgmdmbodaMmmmgdmngn
9madgbhnm, Mol MmgmmE smnbndbs, DML
dom 3mMa3dmagqdbym boboomb o adohgdomon
bobom BboMygdL 69300 gobLodMzmMmMb - 0y
Mmdgmo bLobgmMdbogmb LodsMmomo dgodug-
00 0ymb godmygbgdymo 3mbiMgbymo ©a30L
3o06bogm3z0bobL. obeb0dbozns 0boE, MMAI bLog-
Mmosdmmobm 3gMdmbsdsmmnmgdMmnzn ©s3300L
d90mbgg3000, domamns 0dob sgdsmMody, MmD
LadoMmommob LYONgdhgodn Lbzssbbgs bobg-
mdboxamb gobg39m3b690Mm©by6 o, BOBN3yMo
m30mbOBMOLNMOE, 0Y3696 OLEHIBENMYOYM-
b0, M@ 300093 IBMM Tgtho BMEOL s30b Bo-
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00 © 30656LYM0 MgbymMLO.
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00d0n, MmgmmE 93Mm30b FabIDHo00M, 3g3MYM3Y

and Comparative Law, p. 531.
27 Wang G., (2009). Mediation in the Globalized Business
Environment, Asia Pacific Law Review 17 Asia Pac., p. 48.
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3mmosmyMa, gobbmMmEngmes 360d369mm-
3000 93HMMO500 oMabobodommem ©a30b

39036y3ghob  LodYomMydg00L  Fob3zn0moMxdNL
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