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moral norms date back centuries. In a specific time and space,
morality took a higher place than codified legal norms. The devel-
opment of law has led to the fact that today codified acts have a
predominant place in legal proceedings, although due to the im-
portant place of moral rules in society, the legislator did not deny its
importance in the Civil Code of Georgia.

On the one hand, taking into account the role of morality in so-
ciety and reinforcing its importance with the Civil Code is a posi-
tive fact, however, on the other hand, it is important to assess how
correct it is to reinforce it in its current form, as well as how much
power it gives the court in order to limit the fate of transactions con-
cluded within the autonomy of the will of individuals.

While the consideration of moral rules should respond to the
demands of society, its abstract and unclear content creates the
possibility of excessively restricting the freedom of individuals
when concluding a contract with the norms of morality unknown
to a person. By discussing the selected issue, it becomes possible
to analyze and evaluate the challenges and problems in Georgian
litigation. The question to be discussed is: is the strengthening of
morality a positive factor, or it can negatively affect the fate of the
deals made by the autonomy of the will of individuals and limit their
freedom.
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INTRODUCTION

Certain transactions cannot be conducted in
legal proceedings, therefore, we find them under
“impermissible transactions”. The list of such in-
cludes immoral transactions made against mo-
rality. It is interesting - what is the importance of
morality in modern law? Is it possible or not, and
what role can it play in transactions concluded
as a result of the private autonomy of individu-
als? What attitudes do we find regarding immoral
transactions in court practice and others?

When we talk about morality, it is important to
note its non-concrete meaning and the fact that
this word is an abstract concept. Since the concept
of morality does not have a specific meaning, it is
defined in law as a “generally accepted standard
of behaviour”. It should be noted that even this
definition does not allow for a uniform perception;
therefore, practicing lawyers often have to consid-
er various factors and be guided by the features
that characterize morality so that the decision
made during a dispute is equivalent to justice.

Morality is a phenomenon that existed in so-
ciety even before the creation of the first positive
law. Therefore, the legislator paid attention to it
hundreds of years ago and gave it a place in the
relations of subjects of private law.

Even in the Roman Empire, one of the criteria
for the validity of the contract was moral norms,
therefore, the contract should not be against mo-
rality.! Pacta contra bonos mores is how the Ro-
mans referred to transactions made against mor-
als.? It is widely known that the French Civil Code
first reinforced the concept of immoral transac-
tions among modern codifications. “In particular,
in articles 6 and 1133, he strengthened the public
order (ordre public) next to bonne moeur (good
morals)”3

This does not mean that no norms considered
this immoral behaviour contrary to the law and
established societal views. In this regard, it is in-
teresting to know what was the criterion of immo-
rality in the history of Georgian law. It should be
noted that in ancient Georgian law, in terms of im-

1 Metreveli V., (2009). Roman Law (fundamentals), Thilisi,
p.72.

2 Chanturia L., (2011). General Part of Civil Law, Thilisi, p.
354,

3 Ibid., p. 354.

morality, such an abstract norm as Article 54 of the
Civil Code is not fixed. Articles of a more casuistic
nature can be found in various legal monuments,
where a specific action based on non-compliance
with moral laws is considered immoral. For exam-
ple, Article 1 of the “Law Established by the Cathol-
icos and Dignitary Bishops of Kartli and Abkhazia”
(Catholicos’ Law) considers the sale of captives as
entirely immoral, against the law, and reprehen-
sible. Also, we find prohibitive norms for setting a
very high interest on the loan because it was con-
sidered against the law - Articles 92, 93 and 94 of
the “Beka-Agbugha Law”, Articles 116, 117, 118, 119
of the “Vakhtang Law Book” and others. Therefore,
it is clear that legislators analyzed the “coopera-
tion” of morality and law in ancient Georgian law,
and it is not only a result of the reception of Euro-
pean law in modern Georgian private law.

As is known, the strengthening of morality in
Article 54 of the Civil Code took place after the
separation of Georgia from the Soviet Union. It
should be noted that the Code of Civil Law of the
SSR of Georgia did not strengthen morality in the
abstract character it has in today’s Code. Article 48
of the Civil Law Code of the SSR of Georgia referred
only to the invalidity of transactions inconsistent
with the law in general and not to public order or
moral norms. Accordingly, the invalidity of trans-
actions inconsistent with the norms of morality is
still a new achievement for the Civil Code of Geor-
gia; therefore, each natural or legal person must
accept, even negative consequences, which follow
this norm.

So, it is clear that moral regulations play an es-
sential role in different times and spaces. Based
on history, in this regard, the Georgian people
“take an advanced place”.

Due to the special role of morality in Georgian
society, there was a need to reinforce it in the Civil
Code of Georgia, which the legislator ensured in
Article 54 of the Civil Code. This action positively
changed private law subjects, who were prevented
from fulfilling/satisfying the demands arising from
the transaction of immoral obligation and immoral
content. However, it is necessary to reassess the
subsequent processes that followed this action, to
analyze the negative results as well as the good
ones, and to make a final decision on whether the
abstract strengthening of moral rules in Article 54
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of the Civil Code represents the pride of Georgian
legal development, or it is necessary to refine this
norm and make it more suitable in response to the
problems that private law subjects have in legal
relations.

1. CHARACTERISTICS OF
MORALITY

For a judge to correctly resolve the issue and
make a relevant decision as to whether a transac-
tion is immoral, they must know the various char-
acteristics inherent in morality. The formation of
morality is influenced by various factors such as
customs, value and tradition. Indeed, morality is
notaone-time phenomenonthatis heteronomous-
ly and eternally created. It was formed over time.
Its change depends on time, along with the mor-
al perceptions that are also changing - what was
immoral in the past cannot be fully considered as
such today. For example, decades ago in the United
States of America, an African American could not
have breakfast and do other daily activities with
a white person because their behaviour was per-
ceived as immoral, although today, such a percep-
tion no longer exists. Moral perceptions cannot be
changed instantly, so it can be said that morality
is somewhat static.* Another characteristic of mo-
rality is that often immoral behaviour (except in
the case of immoral transactions) is sanctioned by
society rather than by relevant structures. All this
is important to the practising lawyer, whose case
may be connected with morality at any time. In the
field of private law, there are transactions with an
immoral basis, the victim of which is often a natu-
ral person/contractor who does not know that the
obligation imposed on them is immoral and the
Civil Code - Article 54 of the Civil Code - allows the
invalidation of such a transaction. Thus, the judge
needs to study the concept of morality to such a
level that the party to the transaction in a specific
case is freed from the obligation that goes beyond
the scope of morality. For example, in one of the
cases, the Supreme Court considered one of the
provisions of the contract, which provided for the
prohibition of pregnancy during the validity period
of the labour contract, to be immoral/against mor-

4 Khubua G., (2015). Theory of Law, Thilisi, p. 79.

als.’ In addition, various acts, including Article 21
of the Convention on “Protection of Human Rights
and Fundamental Freedoms”, oblige the judge to
know the existing moral rules and embody high
moral qualities. Therefore, it is clear how vital mo-
rality is in today’s proceedings.

2. LAW AND MORALITY

Law and morality coexist together. Some rela-
tionships in society cannot be regulated by law, al-
though the rules of morality can. For example, nor-
mative acts will not confirm the rules of behaviour
between children and parents in the family, and
they will be regulated by moral laws (respect be-
tween children and parents, etc.). There are both
differences and similarities between law and mo-
rality. “The norm of law regulates the external be-
haviour of people, while morality is more interested
in the subjective will of a person and the motive of
his behaviour”.® Legal ethical values found a place
in the legal system, specifically in the value system
of the constitution, but in private law, they found
expression in the norms that invalidate immoral
transactions.” Strengthening morality in the Civ-
il Code of Georgia is important because morality
and law fill their weaknesses. Subjects of Civil Law
would find themselves in a precarious position if
they had no way to escape immoral transactions.
“The law compensates for the functional weak-
nesses of morality, which from the observer’s point
of view often give cognition indeterminate and mo-
tivationally unstable results”? Thus, it is clear that
the relationship between morality and law is es-
sential. This became the reason why morality was
strengthened in the civil codes of Georgia, Germa-
ny, and other countries. Without the norms that
protect a person from transactions made against
good morals and customs, the civil code would be
far away from excellence, human relations, and the

5 Chanturia L., (2011). General Part of Civil Law, Thilisi, pp.

356-357.

6 Khubua G., (2015). Theory of Law, Thilisi, p. 79.

7 Cropholler 1., (2014). German Civil Code, Educational
Commentary, Thilisi, p. 63.

8 Moka-Mubelo W., (2015). Reconciling Law and Morali-

ty in Human Rights Discourse: Beyond the Habermasian
Account of Human Rights, Dissertation, Boston College,
p.130.
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individual himself because it would not be able to
solve the negative situation in which the subject of
civil law may find himself, in case of making an im-
moral transaction. It is important to have a strong
connection between law and humans; law tries to
analyze each existing relationship and provide a
relevant solution (especially in the case of private
law because subjects have private autonomy as a
high degree of independence). The strengthening
of morals in the Civil Code of Georgia indicates
that Georgian litigation, private law, is focused on
finding and establishing more connections with
people, facilitating legal relations, and protecting
them.

The general relationship between morality and
law is a very interesting and arguable issue. In this
regard, there are three main approaches - first,
morality and law form one whole; Second, they are
essentially different from each other, and third, law
and morality are not the same, nor are they sep-
arate from each other.’ The last opinion deserves
attention, which is accurate because everyday re-
lationships are regulated differently by law and
morality, although the reinforcement of morality in
the civil code in France and later in other countries
indicates that morality and law are not separated
from each other, although they do not create unity.
In jurisprudence, there is a common opinion about
the essential difference between morality and law.
For example, Robert Paul Wolff argues that the law
necessitates obedience, regardless of one’s per-
sonal beliefs, which conflicts with individual moral
autonomy, requiring them to accept responsibility
for their actions and act solely on their own de-
cisions, according to the merits of their actions.”
The opinion that morality and law are essentially
different is not a result of rational cognition be-
cause the Civil Code of Georgia, Article 54, entitled:
“Unlawful and immoral transactions”, shows that
private law and morality “cooperate” in a way. Ac-
cording to philosopher and lawyer Ronald Dworkin,
morality plays an essential role in legal thinking."
However, not only does morality play an essential
role in legal thinking, but the law itself interferes
with moral laws, a clear example of which is that

9 Khubua G., (2015). Theory of Law, Thilisi, p. 78.

10 Raz J., (2003). About Morality and the Nature of Law, The
American Journal of Jurisprudence, I, p. 1.

11 Gogelia G., (2005). Law, Authority and Morality in Modern
Legal Positivism, Man and the Constitution, IV, p. 89.

law has become a means of transforming immor-
al relationships into moral ones - The European
Court of Human Rights has recognized same-sex
marriage as normal.?

Finally, it is correct to say that “morality is in
law, and law is in morality””® There is an essen-
tial connection between them, and they are tasked
with eliminating each other’s weaknesses. In this
regard, morality significantly supports private law
because, with the help of Article 54 of the Civil
Code, the Civil Code allows the invalidation of neg-
ative (immoral) transactions, each of which cannot
be considered by the legislator in advance.

3. MORALITY — INTERNAL
OR EXTERNAL OBLIGATION?

It is important to clarify the obligatory nature
of morality, the obligation that morality imposes
on us and, in some cases, affects private relation-
ships - where does it come from? Considering a
transaction against morality is a rather complex
issue because, unlike the law, its meaning is not
found unambiguously, and determining the mea-
sure by which a judge should be guided in a par-
ticular case is difficult. The obligation accompa-
nying morality is seen as an “intrinsic obligation”
of which conscience appears as the determinant.’
According to Kant's opinion on this issue, legal ob-
ligation is external and ethical obligation is inter-
nal, meaning that ethics is its inner voice® After
analyzing morality, it is essential to draw a uniform
conclusion about moral laws as intrinsic. “This law
appears to be a property of our soul, and indeed,
it is internal”® It turns out that immorality, which
can become the basis for invalidating a transac-
tion, results from being guided by moral percep-
tions formed by individual cognition.

Most of the obligations come from the outside

12 Zoidze B., (2005). Reception of European Private Law in
Georgia, Thilisi, p. 214.

13 Ibid., 215.

14 Ghvinashvili G., (2019). Forced Transaction in Court Prac-
tice and its Separation from Immoral Transactions, Thilisi,
p. 56. Master’s thesis, available at <https://openscience.
ge/ bitstream/1/1028/1/samagistro%20gviniashvili.pdf>

15 Zoidze B., (2013). An Attempt to Recognize the Practical
Existence of Law Mainly from the Point of View of Human
Rights, Essays, Thilisi, p. 23.

16 Ibid., p. 204.
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(statutory acts that establish binding rules for the
behaviour to be followed), but there may not be a le-
gal obligation, although something else prompts you
to behave in a certain way. If no legal obligation for-
bids the subject to do a certain act, what can point
to fulfilling the obligation? The answer to this must
be found in morality, which controls from within,
not from without, obliging a person at the moment
of performing a behaviour. It should be noted that a
sanction cannot always follow moral obligation. For
example, if someone sees a person drowning in the
sea and morality obliges them to help the drowning
person, but they cannot help - in such a situation,
they cannot be held accountable for not being able
to assist if they explain that they do not know how
to swim and were too afraid to help. Failure to fulfil
a moral obligation (as opposed to a legal one) must
leave a person with a feeling of dissatisfaction and
inferiority, which speaks in favour of morality as an
internal phenomenon.

4. DISCUSSION OF ARTICLE 54
OF THE CIVIL CODE IN TERMS OF
MORALITY

According to Article 54 of the Civil Code, the
third value that leads to the invalidity of a transac-
tion is moral norms - ,a transaction that violates
the rules and prohibitions established by law, is
against public order or moral norms is invalid“, Of-
ten, it is difficult to separate the three values men-
tioned in the law - rules and prohibitions estab-
lished by the law, public order and moral norms,
“violation of the law is often perceived as a mani-
festation of will against morality“"” In order to in-
validate a transaction on the grounds of immorali-
ty, the very fact of concluding or the content of the
transaction must violate the norms of morality™
because it is often the case that the transaction,
together with public order, also violates the norms
of morality; and while invalidating a transaction,
public order is preferred among them, because
morality is a more evaluative concept, unlike pub-
lic order.

17 Jorbenadze S., Akhvlediani Z., Zoidze B., Ninidze T., Chan-
turia L., (2002). Commentary on the Civil Code of Georgia,
Book One, Thilisi, p. 177.

18 Ibid., p. 181.

Based on the general nature of Article 54 of the
Civil Code, the main task is determining morality
and what an immoral transaction means, which is
the judge’s prerogative. Since each person’s way
of communication and knowledge differs, judges
have formulated varying definitions in Georgian
private law.

The invalidity of the transaction does not de-
pend on whether the contracting parties were
aware that they were acting against morality.® This
aspect does not matter because when entering
into a transaction on an immoral basis analyzed
by the parties to the transaction and without anal-
ysis, the results of the transaction are the same,
and violation of legal interests is possible in both
cases. In addition, the subject of civil law cannot
take into account in advance all the moral rules
that can decide the fate of their legal relationship.

The strengthening of morality under Article 54
of the Civil Code is a welcome fact. In its absence,
private law could not solve such problems that
may arise in the daily life of the subjects of the
law. Private law establishes stronger connections
with individuals by implementing morality in the
civil code, accounting for them as the primary val-
ue and considering the established rules in soci-
ety. Thus, it can be said that Article 54 brought a
lot of good to the subject of private law (in terms
of morality), but nevertheless, it demanded certain
negative concessions from the natural/legal per-
son because otherwise, it would not be possible
to implement the norm in legal proceedings and
bring positive results. It is important to reassess
the negative factors caused by strengthening mo-
rality in Article 54 of the Civil Code.

5. NEGATIVE CONSEQUENCES
CAUSED BY STRENGTHENING
THE RULES OF MORALITY

IN THE CIVIL CODE OF GEORGIA
9.1. The conflict between
morality and the private
autonomy of individuals

An important value of civil law is private auton-
omy, which, when concluding a transaction, gives
the parties freedom in the form of the transaction

19 Ibid., p. 322.
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(unless otherwise established by law) and its con-
tent. Itis an active aspect for legal entities, as it fa-
cilitates using such an institution as a transaction.
Nevertheless, Article 54 of the Civil Code serves to
limit private autonomy,? as it somehow calls into
question the validity of the transaction and, in the
presence of relevant (including immoral) grounds,
leads to the invalidity of a freely entered-into
transaction.

As already mentioned, conscience is a deter-
minant of moral obligation. If moral norms are
formed individually by each person (albeit influ-
enced by external factors), a question arises when
two parties with their moral obligations are in-
volved in a case. In such a scenario, the judge, who
has also formed their own internal moral rules,
must decide which perception of morality to fol-
low. Of any party or his own? so that the decision
made by him is fair and not biased. It is as if a
hopeless situation is created, but it is easy to find
a solution for the following reason - “human eth-
ics are formed again in the coexistence of people”.”
And since our ethical (moral) norms are formed in
coexistence with other people, i.e. this coexistence
has an impact on the formation of the moral laws
of each individual, and as a result, one common
public ethics, limited in time and space, is creat-
ed, which is guided/should be guided by the judge
during the proceedings. “It was not the general
and abstract morality that was recognized, but the
“prevailing morality” in a specific society“? How-
ever, there must be an exception to this approach,
and a middle ground must be reconciled because
otherwise, the law will appear as a legalization of
injustice.

This interim must be of the following kind be-
cause conscience is a personal matter, and in pri-
vate law, individuals are granted private autonomy
to act according to their own conscience. However,
what may be acceptable to both parties involved
in a transaction may not necessarily be acceptable
to society. This is why it is important to find a bal-
ance between individual autonomy and societal
morality. So, a transaction can be invalidated due
to immorality regardless of both parties’ views,

20 Chanturia L., (2017). Commentary on the Civil Code, Book
I, General Provisions of the Civil Code, Thilisi, p. 312.

21 Ibid., p. 66.

22 Chanturia L., (2011). General Part of Civil Law, Thilisi, p.
354,

knowledge, and will. It should not be disputed
that putting the contractors in such a situation is
a gross violation of their right, in particular, to de-
termine the content and form of the transaction
freely. This is one of the negative effects of the
approval of the rules of morality in Article 54 of
the Civil Code, and it is in this direction that at-
tention should be focused, therefore, the question
should be asked whether or not the general rule
of conduct established in society (morality) have a
negative impact on the fate of a transaction based
on the private autonomy of individuals? Proceed-
ings should develop so that if the parties to the
transaction do not have a problem with the con-
sequences of the transaction made against mor-
al rules and this agreement does not harm oth-
er third parties, the opinion established in the
society should not affect the legal relationship
between the contractors. “The immorality of the
motive of the transaction may become the basis
for considering the whole transaction as immoral,
for example, leaving property to a lover under the
condition that they will not leave the testator alone
during their lifetime”? In this case, why should the
law interfere with a person’s right to dispose of his
property freely? If both the testator and the loved
one are willing/is in their interest to exchange for
the benefits that the transaction brings, conclude
a contract of such content that does not harm the
third party. Thus, case law in this regard should
not be shared. In the conflict between moral rules
and private autonomy, the complete disregard of
the latter is not the result of rational cognition
and should simply be considered as an evil inter-
ference in the rights of others.

5.2. Problems caused by the
definition of morality in Article 54
of the Civil Code of Georgia

The fact that the word - immorality - does not
have a uniform meaning causes certain problems,
therefore, in private law, a significant role is as-
signed to the definition of these concepts by the
judge, because it may affect the legal relationship
of the subjects of civil turnover. The definition of
morality from the judge’s side is a very responsi-

23 Ibid., p. 321.
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ble and problematic matter, “it is the most difficult
to take a position on a contract with a reservation
against morality“? It is important that the inter-
pretation is done in such a way and, accordingly,
that the decision is made in such a way that the
subject of private law, in this case, the contractor,
will not feel a sense of objective injustice.
According to the explanation of the Supreme
Court of Georgia, along with the law, the existence
of law and order in a legal state is determined by
the standard of moral behaviour. Therefore, de-
spite the principle of private autonomy and free
contracting in private law, a transaction contrary
to the “generally accepted standard of conduct” is
considered immoral and subject to the legal con-
sequences of invalidity.” Thus, in legal relations, it
is important for subjects of private law to take into
account moral values so that the contract con-
cluded by them is not invalidated; however, how
logical it is to strengthen such an abstract norm in
the Civil Code, such as Article 54, based on which
even the lawyer himself cannot make a concrete
opinion (to say nothing about a person of another
profession). This is due to the need to clarify the
norm and the fact that the role of judges in this
matter is essential. There are many judges, so it
is difficult to determine which of them should be
interpreted, while there are often different inter-
pretations by judges of different instances.
According to German jurisprudence, a trans-
action violates moral norms when disregarding
the “standard of general justice and reasonable
perceptions”.? In this definition, the word justice
plays an important role. It is worth noting that
when talking about a “generally accepted stan-
dard of conduct”, the given definition allows us
to consider something generally recognized as a
standard of conduct, although it is not just. These
definitions put the subjects of private law in a vul-
nerable and uncertain position because, first, the
existing definition in German judicial practice in-

24 Jorbenadze S., (2016). Scope of Freedom of Contract in
Civil Law, Thilisi, p. 96. Dissertation for the academic de-
gree of Doctor of Laws, available at <http://press.tsu.ge/
data/image_db_innova/disertaciebi_samartali/sergi_jor-
benadze.pdf>

25 Ruling of the Supreme Court of Georgia of March 01,
2016, No. AS-15-15-2016.

26 Cropholer 1., (2014). German Civil Code, Darjania T,
Chechelashvili Z. (Translator), Chachanidze E., Totladze L.
(ed.), 13t edition, Thilisi, p. 63.

cludes general justice, which also does not repre-
sent a concept with a specific meaning. Therefore,
when deciding the case, this “general justice” gives
the judge more freedom and an opportunity to use
his perception of justice (especially since judges
are defenders of justice). As a result, the subject of
relations existing within the framework of private
law may become a victim of the judge’s subjective
interpretation. There is no guarantee of protec-
tion from this negative situation. Also, such results
are understood by the definition - “generally ac-
cepted standard of conduct”- allowing the judge
to make an arbitrary decision because the given
definition needs the definition itself. All of this be-
comes even more acute when the judge who de-
cides the fate of the transaction concluded by the
subjects of civil turnover (according to the crite-
rion of immorality) may be influenced by various
political forces, which can unfairly decide the fate
of the legal relationship (transaction) of a partic-
ular person. The fact that the fate of the transac-
tion really depends on the judge is indicated by
the different courts’ interpretations. According to
the Thilisi city courts, “a transaction is contrary to
the norms of morality when it essentially violates
the interests of one of the parties and puts it in
unequal conditions... the immoral character of the
benefits and the creditor's desire to get the maxi-
mum benefit from the concluded contract must be
distinguished from each other”,?” and according to
the Thilisi Court of Appeal, an immoral transaction
“contradicts the principle of social justice, placing
the contracting party in an inappropriately difficult
position”?¢ The above discussion is another proof
of the problems caused by the unspecified nature
of morality in Article 54 of the Civil Code.

The strengthening of the provision that needs
clarification in the Civil Code of Georgia, in the
form of Article 54, violates the principle of “legal
security”, which implies the following: an individ-
ual must know in advance what the law requires
of him; How to act to comply with the provision of
the law. It is logical for a person not to know how
the judge interprets the word morality and, ac-
cordingly, what will be considered immoral. At the

27 Decision No. 2/13966-12 of Thilisi City Court of February
5,2013.

28 Decision No. 2b/4123-12 of the Thilisi Court of Appeal
dated February 6, 2013.
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same time, each person has an individual man-
ner of speaking. Therefore, judges’ interpretations
will vary according to individual/different judges,
which is also a hindering factor in understanding
the content of the provision.

Accordingly, it should be considered beyond
the scope of justice to establish such a provision
for private law subjects, the normative nature of
which cannot be understood even close to exact.
The purpose of publicity of the Civil Code and,
therefore, Article 54 is to prevent the consequenc-
es of an immoral transaction, although this func-
tion cannot be successfully fulfilled by a provision
whose content is unclear not only for contractors
but also for judges.

5.3. Definition as a choice
between legal values

In legal literature, the measure of immorality
can be various things. For example, for represen-
tatives of natural law, non-equivalence of perfor-
mance and reciprocal performance is considered
a criterion of immorality.” The disproportionality
of the obligations of the parties is the basis for
the invalidity of the transaction due to immoral-
ity in many countries, as they are, in most cases,
entered into by the inability of one of the parties
to make a reasonable judgment, a problematic
situation, a significant weakness of will, etc. The
Supreme Court of Georgia, in this matter, did not
take into account the conclusion of the Court of
Appeals that “it is enough that there is a dispro-
portion between the obligations assumed by the
parties to the contract” in order to consider the
transaction immoral because according to the Su-
preme Court, it would prevent the stability and
normal development of civil turnover.*® According
to this definition of the Supreme Court of Georgia,
justice not only approaches and serves but also
goes beyond a human, reality in a society because
what can be more immoral than taking advantage
of someone’s inability to make reasonable judg-

29 Ghvinashvili G., Forced Transaction in Court Practice and
its Separation from Immoral Transaction, Thilisi, 2019, p.
59. Master’s thesis, available at <https://openscience.ge/
bitstream/1/1028/1/samagistro%20gviniashvili.pdf>

30 Ruling of the Supreme Court of Georgia dated March 2,
2017, No. AS-664-635-2016.

ments, a problematic situation (because only with
a person in such a situation can a transaction be
concluded, which will impose on him an objec-
tively disproportionate obligation, despite the
weakness of his will) and enter into a transaction
with desired results? Section 2 of Article 138 of the
German Civil Code directly states: “In particular, a
transaction is invalid in which a person, due to the
serious condition, inexperience, lack of reasonable
judgment or significant weakness of will of an-
other person, forces the latter to promise him or
a third person a property benefit in exchange for
the performance of an obligation or performance
that is clearly disproportionate to the performance
of the obligation”. It turns out that the Supreme
Court of Georgia did not consider the experience
of German private law in this matter. It is not a
negative fact that the content of any provision of
the German Civil Code is not shared in the process
of Georgian litigation; however, it is negative that
the court deemed it legitimate to benefit from
the weakness of others through a transaction.
And what obligation does the court have except
to protect each citizen from negative legal conse-
quences, especially if this happened unknowingly
(because of inability) to the weaker party? In this
case, the court should take into account whether
the transaction was concluded with a significant
weakness of the will of the “weaker party” or not.
If the contractor clearly expressed their will, which
had no weakness, and there are no other reasons
that indicate one of the parties taking advantage
of the weakness of the other party, which is really
immoral in society, disproportionality should not
really become a criterion of immorality and, there-
fore, the basis for invalidating the transaction. In
other cases, the judge leaves the private law sub-
ject unfavourable. Judicial practice should priori-
tize individuals as the primary goal of law-making
over other values. The explanation that the inval-
idation of the transaction in the case of an ap-
parent disproportion of obligations between the
parties to the contract will prevent the stability of
the civil turnover indicates that the value of a civ-
il turnover has more importance than the subject
of private law. The establishment of such a prec-
edent in Georgian law, especially by the Supreme
Court, should be considered harmful because tak-
ing the contractor (for the sake of whose well-be-
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ing morality was strengthened in Article 54 of the
Civil Code) out of a difficult situation by taking ad-
vantage of their lack of reasonable judgment is a
more just act than sacrificing them to ensure the
stability of civil turnover, leaving them in a prob-
lematic situation, caused by the other side’s sedi-
tious behaviour. Invalidating a transaction should
be based on the interests of the subject of civil
law, not the proceedings’ interests, using the mor-
al norm.

6. DEVIATION FROM THE
GENERALLY ACCEPTED MORAL
NORMS

When we talk about immoral transactions, we
should consider the following: “An immoral trans-
action can harm the interests of both individuals
and the state”* In judicial practice, we find cases
when the transaction concluded between the state
and the subject of private law is immoral, i.e. the
state itself agrees to enter into an immoral trans-
action. Itis clear from judicial practice that the ba-
sis of litigation must always be morally justified.
This principle acquires special importance when
the standard of trust and good faith between the
parties is high, and according to the definition of
the Court of Cassation, in all relations where the
state represents one of the parties, the degree of
trust is relatively high.*? This is because the state
is a strong party in the transaction, and the other
side of the transaction is compelled to depend on
the trust and good faith of the state. When a trans-
action between the state and an individual or a
legal entity is deemed immoral, we must consider
not only the universal moral norms (established
in a particular society) but also the specific moral
norms that correspond to the contractor’s moral-
ity based on their status. This is necessary to de-
termine the morality of the transaction between
the parties involved. For example, according to the
court’s definition, a gift expressed as “gratitude”
to a state body can be considered invalid due to
immorality.* This means that even in a relative-

31 Jorbenadze S., Error in the Transaction, Parallel to other
Legal Institutions, Journal of Law, II, 2011, p. 206.

32 Ruling of the Supreme Court of Georgia dated August 2,
2019, No. AS-33-33-2018.

33 Judgment of Thilisi Court of Appeal No. 2b/4686-13 of

ly small society, moral norms may not contradict
the generally accepted standard of behaviour but
can still be the basis for invalidating a transaction
if it does not align with the accepted morality in
a particular social circle. In this case, a gift does
not contradict the generally existing moral norms,
and, on the contrary, it is considered pleasant be-
haviour, although such an action with the state is
considered immoral. Giving morality developed
in a particular relationship priority to the morals
of society, even if they conflict with each other, is
the right solution. Otherwise, it is impossible to
avoid violating legal interests, mainly when the le-
gally important transaction should be considered
immoral and results in the violation of vital legal
interests.>* Thus, using generally accepted moral
laws in certain legal relationships is unacceptable
and leads to an incorrect case decision. At the
same time, the immorality of the transaction de-
pends on the status of the subjects, including the
relationship between them. For example, if a stu-
dent gives a gift to a school teacher, “a judge may
consider it immoral not because gifting is generally
immoral, but because it goes against the ethics of
a teacher, making it impermissible”*> According-
ly, a person cannot always expect that generally
accepted moral norms will govern the fate of his
legal relationship. This creates the need for more
prudence and makes the fate of the relationship
between contractors more hesitant. In a particu-
lar field, if one person, even a student, sincerely
wants to please another person, for example, a
teacher, he must always expect that the norms of
morality threaten the results of honest intentions.

CONCLUSION

Several conclusions can be drawn from the dis-
cussion in this paper:

a) The use of morality as a measure of the
authenticity of a transaction has a centuries-old
history, based on the fact that even in the Roman
Empire, law and moral norms cooperated in this
regard;

April 15, 2014.

34 Zarandia T./Jugeli T., Moral Obligations in Civil Law, Jus-
tice, and Law, 1V, 2006, p. 77.

35 Chanturia L., General Part of Civil Law, Thilisi, 2011, p. 355.
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b) it is essential to know the concept and char-
acteristics of morality at a high level so that in a
specific case, the judge can save the transaction
party from the obligation that goes beyond the
scope of morality;

c) moral norms and law create a meaningful
connection, complement and eliminate each oth-
er's weaknesses;

d) Morality is internal. So, moral norms bind a
person from within;

e) along with a lot of good things, the abstract
nature of moral norms also brought negative re-
sults;

f) One of the negative facts is the excessive
encroachment on the autonomy of the will; there-
fore, the proceedings should develop in the direc-
tion that if the parties involved in a transaction are
not facing any issues with the results of the trans-
action, which goes against moral norms and if this
transaction does not harm any third party, then
the opinion of the society (moral norms) should
not impact the legal outcome of the transaction
which was concluded with the private autonomy
of individuals;

g) due to the abstract nature of the norm, as
well as due to the numerous judges who offer
varying definitions, it is difficult for a person to de-
termine in advance which of them’s definitions of
morality should be taken into account;

h) It is crucial that individuals who have been
taken advantage of by contractors and are unable

to make reasonable judgments are not left in a dif-
ficult situation by the law at the expense of civil
turnover stability, and finally;

i) It is clear from judicial practice that the defi-
nition of morality — “generally recognized standard
of behaviour” (moral rules established in a specif-
ic society) is not always applicable, and the judge
can reject it in the relationship between specific
subjects, which means that a person in a specific
situation cannot act according to the acceptable
moral norms that are generally recognized. This
rule negatively limits a person’s free choice.

Thus, as a conclusion, the following should be
noted: strengthening moral norms in Article 54 of
the Civil Code guarantees private law subjects that
they will not have to fulfil an immoral obligation.
However, this norm brought negative consequenc-
es in legal relations. Therefore, assessing whether
the benefits are worth the cost of all the negatives
is a matter of assessment. It would be positively
evaluated if the legislator would consider the judi-
cial definitions and regulate the features that char-
acterize morality to a certain level. For example,
that in the relations of persons with a specific sta-
tus, the specific moral/ethical norms established
among them take precedence over the generally
accepted morality. With this, a more solid founda-
tion would be created for the future transactions
of the subjects of the law, and the peculiarities of
morality would be more clearly defined for each
person.
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939 9L BBgMONL B9bgoL Jgndanns. TNV,
d3z0mgoby @o 3dmMomydL dmMmab mzobdn dmy-
3930L BgLgoL BmMAshogmo dgbHgodn oM gobo-
9(h30390L @ 3L IMMamMyMo 3o0bmbydn oMYg-
aymomgob (330amgobs o 3ImoOgdLb ImMab
35(h03003399s o LH3Y). LadsMmMIMbS s dMMS-
b dmMmab sMLYOMOL MmammE dabbbgzagzgdndon,
nbg 3LEaE3LHdgd0. ,,bodshmoonb bmhds offgbho-
8900L 000800600 3ohg306 39300, dmhoob y3hm
09890 vnbB8ohgbgob 3nohnb bLyoOnggB8yhn 6900
o dobn Jgggznb dm@Bn30“f LOTSMMNEMgOMNZ-
900033M3s nMxo7mMY0g0ds s@agnmn 3m3s bods-
Mmomgdmng BabBymdnmgdadn, 3mbiMgbhyma,
3MbLbodhyzonb  moMydymMadems  LobHndsdon,
003Mo0 39Mmdm LodoMmomdn b godmbobhymyg-
00 3m30 03 bmMA3g0dn, MMIMYO0E s0sMNEMgdL
0dmMamym/ndbgm 3oMnggdgdL.” BBgmonlL go-
60h303900 Lodommzgemb bLodmgomogm 3m-
©99bdn 86003369mm3zsb0 bLognmbos, Moasb
dmMogo o LadoMmmagn d3090L 0d LobLYLEHIg-
0L, MMIMYO0E o0 goohbno. bodmgasmagm bods-
Mmoraob bYONggH9dn godmyzem dEaMAsMYMOL-
do sdmABgdmM©bab, 0y Tom oM 99690MELm
3%0 3969m 3oMngn0900L396 Md30L EOLYMB)300.
»300mb0 060DMoghgdLb dmhoonb 1y6930yh Lo-
bybBg9oL, hmByonis ev98330h390000 M300LVDhN-

5 Fob&nMmos ., (2011). Ludmgomogm Ladstamemals Bm-
8900 bahomon, mdomobo, g3. 356—-357.

6 b1ndns 8., (2015). Lydsmorgal ;mgmmos, Mdamabo, g3.
79.

7 3Mhm33mamgmo 0., (2014). gghmdsbool Lodmgsmaogm 3m-
©37L0, LabHazmm 3MIgbEsMn, mdomMln, 33. 63.
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boo bdonhoe ofi3e0b 3909369000 3ob67LOdM3hY0
00 dm@Bn30307hoe ohobBo0noyh 39093900L%8 o0-
M0go®, Bomgmons, MMA B6gMOoLY o LadsMmme-
b dmMmob 3o3d0M0 36083690M35600. gb gob-
s 90%9%0 ndaby, MMT BOHIMOS Lagommzgmmb,
396M3s600b o Lb3s 939y6900L bLoTMJomMogm
3M94Ldn gobadMhz0Es. 03 bMMIgdoL goMmgdy,
MmImMydnE 03030 d©dNablL 3gmom H69-A397-
™7g0000 60650033 IO goMngndgonbL-
390, bodmgomogdm 3mgdbo LMYMRLM369000,
03300670 JMN0gMNMOgOL O M350 3dTN.-
6L Fgho EITMMPOYOMEY, MdEZEb 39M dMog3s-
M900s 08 6333(H07M bohnoEnsb, MmIgdoy dg-
Lodms 3AMABEYL Lodmdomagm badsMmomab
LYd0gd b, B6IMAAL LOBNBssMTIZM FoMnaggdnb
©o900L dg0mbgzg3edn. 360d369mM33600 bLo-
00MmMaMbY O 31d03bL dmMmab nymb denngMo
39300Mm0, Lodommomn EEOMMOEIL CMN0OMYY-
0 ymazznomo Jhanngmonmonb gssbsmndgoob o
Mgm93006(hM 3osby3ghob (gobLsgymmgdnm
390Mdm bLodoMmmmnb d90mbzg30d0, Moaeb LY-
00994HaoLb goohboom 3gMmdm s3dhmbmany, Mm-
amME3 ©sdmMmy30050mmonb dsmaama bamabbo).
B6gMdabL 3obdh3nEg0s Logommzgmmb bodmdo-
mogm 3megdbdo bEmMgm ndab Fo603690gm0y,
Mmd Jomoygmo LodsMMMBaMIMgos, 3gMmdm
LadoMmmogmn, MMNgbhHnMYdYmMNs 330366
990 3ogdnmab Imdgobsbs o adyoMmydnL3gb,
90bm30L  LodsmmmgdMmogzn PMmogMmoOgdnL
399030mM90sbs o dnbo EoE30L3Y6.

dmmamabs @o LodsMmmob dmgswo 3ogdn-
Mo 9gho LONBbHYMILM o Lowagm Loznmboo.
0050006 V303dnMg00m badn doMoman dnaM-
09 9MbYOMOAL — 30Mzgma, IMMeN S LadoMmme-
0 gm0 INENdbmosb vyomndgoL; dgmmyg, nbobo
oMLYONMOE ZobLb3o3Yds 9MMTb67M0LESO o
070039, LodoMmaN s AMMao 3M sMab gMon-
060 o 0ME3 godngbymns §MmM3s69000306.° yyMo-
©mqdsb 0dLobyMxOL P3960L36gma BMLIBMYDY,
Mmdgmoz BLH0s, MIasb sMLYOdMOL ymxnmo
3IM009MMOg00, MMIMYOLsE LadsMmsmn s
dmMmomon gobbbge390pmo 8650MNgadL, MYd3o
LagMAb39mM0L o 890amMa bbzs J39y6906dn bo-
dmgamagdm 3mgdLdn B6gmMonb gobdh3nEgds do-

8 Moka-Mubelo W., (2015). Reconciling Law and Horality
in human Rights Discourse: Beyond the Habermasian
Account of Human Rights, a dissertation, Bosston College,
pg.130.

9 b1ndns 8., (2015). Lydsogal ;mgmmos, Mdamabo, g3.
78.

J00m oL, MMI dmMmamo s badsMmsmon gMmTo-
690000306 oM 3MNbL obEeM393907M0, MYIE M3
96000006mOsL §dbob. oyMmooym d93609M90000
bdoMns dBM0 dmMamaby o Ladsmmmab sMmbg-
0000 gobbbzo3900L gbobgd. dogomoma, MMAY-
M 3mm 3mob sdMom, 3obmba, moznbo bobo-
000036 godmadnbamg, dmombmzab dmMmAngmgdsb
3309MAg3me 306390 gowabyzghomgdaobs dm-
MAoMgd0eb godmadnbomy adbobymgdalb dg-
Lobg0, gb 30 oM T99Lo0dT9ds bagmbab B6HMONL
03hMbm3nsL, MmMBgmoE dsmageb dmambmgL, MHmA
9000mb 35LYbabAZxdMMOS 13056 JTH090-
%9 ©o 0dMmJogomb dbmmme LL3YMVMN Foo-
By39dh0madnm, domn dmgdggdonb adbabymg-
000 dgbods3nbLYE. AMLIDBMYOS, MMA IMMIMN
Ladammagn dMLYONMBE obLb3e3wYds gMMDo-
69000Lgeb Mogomboymo d937369060L d9093L
oM B3MIMaagbL, Maaeb LojoMmmzgmmmb badm-
Jomodm 3mgdbdo 54-9 dgbann bobymbmoagdoo:
»00M00MLO6063MTEIZM o dTMMIMYMO goMn-
390060 99My39mgoL, MmA 3gMmdm bLodoMmmamo
@ H6gmds 9Mmma39Ma@ ,00603dMMAMmMOY6".
g0mmbMmRmMLboLb s 0Mobdhob Mmbsmo 3m-
M30600L 3BM00), IMMognn LodsMoHOMN3 SBMM-
3690000 oMLYON MMEL 0333dMOL)T MYIE
oMo doMmBm dmMaeo Mddodmob smLbydnm MmEb
LadomomydMmng sdMM3b690580, dMITI MV30©
LadsmmaoE gMg3e ImMogym 306mbyddn, Mab
Bomgam dogomomboig BaMIMaagbL nb, MMT bLo-
doMmmamo gabo 3969m yMongmomdgonb ¥69-
MmOMN300 HMbLBMMBSENOL LOTYIMYOS — do-
90060L yRmMydsms 93MmM3YaAs LoLsdsMoMD
9600 bggbob 3oMmoms dmMab JmMBnbyds bmMAs-
yma 3n0hbny.?

Ladmmmme, LEMMNS 0;g3zsb, MmT ,BBgm-
00 LodoMmmomdns o badommamon B6gMOsdn "
0000 dmM0b 8603369mmM3560 30300M0s O Y M-
90690m0L LoLbYLHYgO0L sMIMABb3MS FoM3] dJ3M
©333Mgomn. 83 dbMng, 39Mdm bLodoMmmdmb
06033690mm306 ©obdsMgxOsL 3693L dmMoman/
B6gmods, Moaeb LL3-0L 54-9 Tgbmob Eobds-
Mm9000 Ladmgomogm 3meggbo 0d BygathnyMmo

10 Raz J., (2003). About Morality and the Nature of Law, The
American Journal of Jurisprudence, |, pg. 1.

11 3Maamons 3., (2005). Lodsmmsmon, s3@MMoBIBG0 ©o
dmMmomo 019658730Mm3g Lodsmomgdmo3 3mBo@n30b-
990, 5330560 S 3MBLENGYE0S, IV, 83. 89.

12 Bmodg 0., (2005). g3m3nmo 3gMmdm Lsdsmormol mMg-
323309 Logommzgammdn, mdomobo, 3. 214.

13 0d3g, 215.
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(s8mMmamyMn) gomMnggogdab dsmnmmmonb Lady-
dMgosb ndmgzs, MmIgmms onommgymo bobg
d9ndmadgmng, 306mb3ydgmads 6nbsbBsM Bo-
035mnbB0bMD.

3. 86dMo9/aMmal™() — 806008960
0)J 80M3Jd060 39MMOJIBIMIdI?

0603d3690mm306009, gonM3zgLb dmMomab 3o-
mEgoxmodnmn babooma, ob, My 3oMEHOYMY-
05, MMIgboi dmMemn/BbgMos  33930LMgOL
o, dmg d99mb3zg30d0, 3o3m™9bsb sbgblL 39Mm-
dm 3Mm0gMmomonody, Lonwsb IMIENbsmMgmoL?
B69md0L LOBNbIMAEIzME® ZoMnggdnb dnhby3e
LogdomE 3MA3MagLbMmo bLognmbos, MIELD, 3o-
Bmbobgob gobbbzgeggdom, dobo 360d369mMMOY
oM 3306300900 Fomboba® o 03 LadMTNL EVEE9-
Bs, MomoE 3Mb3Mabym Logdgdn ImbaTsMnENyd
76o 0bgmddmzsbgmmb, Mmoo, 3o0mMEY0Y-
9oy, MMIJ0E 0006 obmogzghb dmMmomb gobo-
bogmgods, MmgmMmE ,d0603060 3oEydymMgdy’,
Mm3Amob gobaLbedmzMgmomsi3 bobwobo BoMIM-
AB90s.™ 83 L3NMbdY 3obHOL FMLLBMYONL Oro-
Bobdo, LOTOMMNEMYOMNZN 30MEYOYMYOS Fo-
M930600, bmenm gomngyMmo dnbogoebn, MoE ndsb
33mobbAmMoL, MmT gmnzgs dobo dnbogobo bdoo
969md0b/dmMaamab gosbamndgdab d9daa, SM-
LdNMNS gMmME33MmM3360 ELL33ZBNL Asdmysmmo-
0908 MMM 306Mbg0DY, MmammE dnbogobdy.
~hmagmhz Aobb, g9b 306mban Az960 byenb M30bg000
0 dohmeoi 0dnBmad ohab nb dnbogobn“™ godm-
©ab, MMI sdmMmaymmos, MmIgmoE dgodang-
00 gobab goMngqgdnb dsmnmmonb boxydzgmo,
06030030myMn d93bmonL d9gaem Aodmys-
005030 ImMmayMmn/Bbgmdmnzn BoMIM©Eg-
690600 byemddm3zeb69emmd0L 8909300.

30MEY0mMdsmy Jdghagbo 6sbngnmn dmdo-
BoMgmOL goMgob (BmMmAshnymn sghgdnbasb,

MmAmgonb J3930b dgLobMMdMsE LagomMEY-
ogm Bgbgob oa9696) BogMad Bgbodmms oM

14 m300600300m0 3., (2019). 0dnamyd0o ©ESEIOYMN Fo-
M0gg0s Lobsdsmomm 3Mog@03580 s ol godnx36s
SamMmogmnmo  3oMnagg0900lgsb, omdomoabo, 383. 56.
LodogobEmm bsdmmadn, bymdobofzmados <https://
openscience.ge/bitstream/1/1028/1/samagistro%20
gviniashvili.pdf>

15 Bmndg 0., (2013). bLsdsmomob 3Msg@n3nmo ymxyzngmy-
00l dg8736900L 3 P30MoBILo® 3880860l YBM]-
000 FMmodn, gblYgdn, mdomabon, g3. 23.

16 0939, 83. 204.

oMLYOMOEAL LOTIMMEMYOMNZN FoMEYOYMDY,
09030 3oM3339m0 939300396 Lb3s Mod gndo-
dgmbL. 0y oM sMLYOdMOL LodoMmmgdMnzn 3o-
mMEYoYMY0s, MMIIMoE P3Mdomaghb LYoNIIHL
39M33990 dmMJd9900L, 30306 Mod dgndegods do-
700000Mb 30¢MEY07™Mg0nb dgbMmymgonb3x6? 0dnb
3oLybo ImMmaandn/BBgM0Osdn by ngdbgb dmdo-
903m0, MmIgmolg dngbnob o oMy 3oMymob
3MbHMMMb P693L, 9330 EYOYMIOL 30Mb JBI-
300 gobbmMmEzngmgonb dmdgbhdn. sbob0dbs30,
Mm3 H6gMOM03 30™MEIOYMYd3L Yymzgmm3znb oM
dgndmgos dm3y3zqb LobgEns. dogomnmo, 0y
30609 bgo3L o@adnobo Mmgmm nbmAmds dM3s-
40 o IMMomn 330eMEYOYMOL, MMA ogbdamm
00 0330060, 80gMod 39M gbToMgdy, oL 3obybL
0Mo306 Imbombm3Lb, oy3n ohysob, MmMI 3nM3o
of 030b o dndnb godm 39M ogbdoMms Lb3LDL.
0603d3690mm30600, MMA AMmMMMn 39 EHOY-
angdab 897LbMmYmgoammos (gobbb3s3gdnm bLods-
MomyOMn300baeb) 5sdNsbL P3BsymxznegdnL,
0MoLMYMALbM36900L gMdbMosL yHM3z9dL, Mo
99(hy39madb H69mMd0L, MmammMmE dnbogabn i3gbm-
09600 baboMagdmme.

4. bbd-0b 54-3 aJbNOL
806b0M30 863Ma0L/AMMACMOL
Jm0MMa0

bL3-0b 54-5 dgbanob Tobgznm, dgLodg Go-
LgxEMOSL, MMAgmoE gamMnggdal domnmMmosh
063930, B65MIMOEE9bL BBgMmOMN3n bmMAgdN
- ,00000000 gohnggds, hmdgenz ohmzggb 306m-
bnm 00039600 F9bbo 0o o3hdo3900L, 9Fnbosom-
0093900 Logohm §obhogb o6 H69mMdnb 6MhdgdL”.
bdoMmo, bLommymab BoMIMoagblb 3obmbadn
bbgbg0mM0 Ldn BQLYYMMONL - 3obMbNm -
©3960mn 69bg00bs O v3Mdom3gdnb, LoagaMmm
BgLM0gnLY o BBgMOMNZz0 BMMIYOnL gfM™MBsbyg-
000gsb godny369, ,306Mbnb Eohmzgzs, bdnhove,
969mdnb bLofnboomdoggm 6900bL godmgzgenbope
0mng8900 bmeadg“-” 3%69mdab Loxgydzmom go-
M0g3900b gobodsmomgdms 3603369mMm30600,
MM 00300 83 3oMnggonlb oHdaL Gojhom
06 dnbosmbom bgdmeEab B6gmMdNL BmMAgd0bL

17 XmMdgbadg L., sb3mynsbo b., Bmadg 0., 6obadgy 0.,
Fob&nMmos ., (2002). Logomo3zgmml Ladmgomagm
3megdbob 3mB836@sMma, ogbo 30M33man, mdomobo, g3.
177.
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©3MM3939,"% M3aeb bdnMmns, MMEs dgaMngnod,
Lagamm BybMmgmab gmma, sMM393L BbYMONL
BmMmIgoLeE o 3oMmnggonL gabadomnmgdMLE
900 dmMmab 3y3n0Mmathgbmosb bLogamm BgbMmogL
06099096, Mogeb H6gmod dgho dgxz30bydomo
369009, 3gobbbgegzgdnm bogamm 6abMNgnLOZSb.

LL3-0L 54-5 Tgbeob dDMgon bobnomnob
390m3nbomy, dMogzaM sdME33bsL BoMIMoa]-
6L 000L EoEE9bs, M7y My sMab MmN S MY
033emobbdnos B6gMO0L LOBNBSIMTEH3M ofMn-
390000, gL 3o IMLLTsMMEMAb 3MgMmaadHnzos
o 306000000 MoOMy o vadnsbab dgthy39-
™09, 3MEbs 3abLbzezgdxmMNY, gobdom®M9dss
bbgoobbge Lobom oMmab AdTMYsNOgdYMN
bb3o@abbzs dMLLBsMmmMab dogM Jommym
39Mdm bLodommondo.

39M03300L 00MNEMOs 3M dMNL EOIM3NEY-
00, 3mbMHMa3dgbhgdnlb dbMoab aym my oMo
d936mo0ma ab, MM B6gMO0L LabNbodMII3ME
0mg0n90wb96.° o3 sb3ggHL LEMMo® oM o93L
0600369mmo., Maaeb MmgmmE goMnggonb dbes-
M9900b d09M ZoobomndYO MO STMMIMyMOo
Lagydzmnm goMnggonb EogOnLLL, NbY goyabe-
™0By0My, 3goMnggonb dgmgagadn gMhmns s bo-
dommgdomngn 06hgMgbgdob EoMmm3g3s MMN39
d900b3930d00 d9LadmMyodgMN. 383LMS6, Ladmdo-
omogm badomoab bYOngdho 6obobBsMm 39 Fo-
0330bB0690L yzgms 08 ImMomym BbL, Mm-
dgambs3 dabo Loadsmomgomogzn yMmogmamdnb
090000 goaby3zgdoe dgngdanny.

LL3-0L 54-9 Bgbom dmMmaab gabah3nEg00
dobobodgdgmo goghns. dobo sMIMbyOMONL
dgdmbgzgzsdn, 39Mdm bodomomn 39M oagmn-
o 0Ly 3MMOMYTx0L, MMAMdnE badsmmennb
bydogddhme ymzgmomonm ymasdo dgodmgods
Bomamndzob. H6gmonLb Lodmgomodm  3MEgqL-
do gobdh3nEg0nm 3gMmdm LodoMMOMN dESTNS-
bmab g 30300MbL 83YysMydL, nM33nbBNHYOL
03 69LydL, MMIMgdNE LOBMBOEMYdSTnNs VD-
3300M907m0 s 3900 3633MNAL Y693L dadns-
6L, MMmagMME 003M9L BoLYYMOLL. 33MNZS,
dg0dmgos 00300, MM 39Mdm Ladsmmmab by-
009gHL 54-9 9ybads (B6gMdNL gMmomdn) dg3M0
L0399 FMYMHLH6Y, MYIEs JnYbgE30® vdnbY, 36
LOBOE3MMEO goM3399™ 6933H0 M EIMIMOYODY
Bobzms dmombmzs BodNIYMo/0yMoogann 3o-
M0LEeb, Moasb Bnbsomdwyg dgdmbzgzadn 39M

18 0d3), 83- 181.
19 0d39, 83- 322.

dmbgomms bmMAnL Myomndgos LodsMmom-
BoMmdmgosdn o d0bom aEadnmn dgI3900L
dm@®obo. 3603369mMmM30600, goaR3LYOYM 0gdbSL
0b gomymazomo gojbhmmgon, Mo bb3-0b 54-9 db-
odo 69md0L gobdHh30390sa gobosdnmmoe.

5. bbgd-dl 863MdNOL 5ILJBNOL
016a043083000) 803dMB33I0
6J60003dM0 dJ©JIBJ0)

6.1. dmMmombo o dohmo 3ghdm
03MHMbmdoab dmtob Bothdmdmadogmo
3Mmodoo

Lodmgomagm Lodommmob 3603369mm306
00Myo7Mx0sb BomMAMoagblb 3gmdm o3hMbm-
909, MMAgmn3, 3oMnggonb oydabab, dbsmyg-
90L 3609900 Md30LYIRMHOSL MMEgMME goMnga-
00b gmmdsda (7 306mbom bb3zs M3 oM 3Mmab
©s©agbnan), nby 3ab JabssmbAn. 0go sghoym
oL39gdMHL BoMIMOE9bL LadaMmmaenab bydnggMha-
00bm30b, Measb nbgma nbbhobhydhob godmyg-
69000L gos3znmgdsb gabobyMyds, MMamMMoEs
39M03900. 309bgo30@ odnby, LL3-0L 54-5 07-
bann gdbobymgos 3gmdm s3dmbmannb dgdmyc-
300, Maasb 0gn 9MmMa33Mo 9939390 vygb90L
30M03900L 65830MMOsL s 8gLsdsdnbo (Bsm
dmmab, B6g9monb LaBnbssMdyazm) bogydzmg-
00b 9MLYOMONL d9dmbgzggzadn, 063930 Md30LY-
gdm0 630000 IEIYOPMO ZaMnggonb godomo-
™goob.

MmammE 3339 om0b0dbs, bobnbo dmMomy-
M0 30MEY03mMd0L gobabadmzMmgmns. bmem
0y ¥6gmoMn3 bmMIgoL nbnzno nysmndgob
060030075myMe© (MYdi3s 39MYdg BogHmMMY-
00b go3amgbom) bonbhgMgbm bEyds ab, My MM
dbofMmab dmMmabL, MMAMYoLsE dgbodmms 3gm-
bogm 0bonznmysmymMn dmMmomyMo 3o0MMEYI-
0m90900, Lagdob gowsbyzghob MML TMbLO-
doMmomyd, MmIgmboig obY39 AOTMYYOMNOEY
dnbogebn, nbnznysmyMmn DO MdMngn Bgby-
00, ¥69gmd0ob/dmMmomob 36900L MMAIgo sm-
Jooo 6o 0bymddmzebgmmb? MmMAgmndy
dbomab my maz0bo? Moms dnb dngM domydyn
39036y39hnmgds nymbL bLodoMmNENdbo o oMo
9039Mdmyomn. mamgmb, godmyzsmn 3amMads-

20 Fob&mMmos am., (2017). Lodmgomogm 3megdbols 3madg-
B6&omn, Hogbo I, Lodmgdomaogm 3megdLbol Bmgswo ©3-
01nMy07900, ndomobo, g3. 312.
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Mgmods 0§dbg0ds, mydEs 9999a0 30dgBAL godm
030™M0s 3admboagmnb dmdgdbs - ,00080069h0
901039 Yo0000900 0093 90080561 Mbo3bM3zhg-
0090“?" s Moasb A396 gmazyma (B6gmodmagzan/
dammomyMmn) 6mMBY00 330Ysmndgds msbs-
3bm3mMgdedn Lb3d 3036506, 9.0. 03 Mb-
3bm3zMydsb gogmgbs 8g3b mnommgymo nbwongon-
©ob dmmamymo 306mbg00L AddmMysmndgdedy,
30909350 30 0g36900 gMmmo bogMmom Lodmasm-
9060030, Mmoo s bogmEnom dgdmbodmzMmy-
0 /DM35MEIEIOIMa gmngls, Mmamonsi3 bg-
ddm3369mmObL /by nbgmaddm3zsabganmb
dmbodsmmnmyd LodoMmMaBbaMIMYONLLDL. ,,0mn-
ohg030 0460 sho HBmgoen o vO0bBhogB8y00 dmho-
00, ohodge 3mbzhgBac Lodmgoomgodvdn ,3000-
Embydyen dmhoon“ 2 mydEs o0 30aMINEbS3
3600 03MLYOML godMb3MNbLAs s gEgMgdM
3600 0gbgLb dyomgn, MdEaeb Bnbosmdwya
d90mbz930d0 bodsmmamo JLadsMmMOnb -
003906mbgomo BoMIMg30m3900.

9L 8oy d990930 bobob 6o nymL, Mo-
396 bbb nbEN3zNEIYIWIYMNS MNOMIYMO
00030560bmM30L, 3gMmdm Lodsmmmab bgzgmmdo,
00006 MmEs 30M70L 960gdqdom 3gMmdm s3hMbm-
d0o, bdoMo@ goMnggonb mmagzg dbsmabmznb
0b, MdE sdMMMYMa bMYMOE oMoy, dgndmydy,
dmgowa, 08 LOdMZoEMgO0LM3aL oymb sIM-
Momymo, MmIgendois gb bongdhHgodn sMbYOM-
096, o00hMma goMnggds vbgMdabL d0dgdom dg-
0dgds godsmnmEgb mMmogzy 3MbhmMedgbhnb
dgbyymgodnb, dg3bmodab, 6500L MebbzgMaL
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