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right lawyers around the world. The decision of the Supreme Court
raises a fundamental question about the choice made of the rule
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al after publication. More than 2,000 years after it was written and
half a century after its discovery, one of the Dead Sea Scrolls finally
has a "legitimate" author, according to an Israeli court.

Personality always contains something unique. It expresses its singularity. Even in handwriting,
and a very modest grade of art has in it something irreducible, which is one man’s alone. That
something he may copyright unless there is a restriction in the words of the act. *

Copyright is 90% about money, but... the remaining 10% can be as important.

The other 10% is contained in the droit moral. The author shall enjoy the right to respect for his
name, his authorship, and his work. The right shall be attached to his person.

It shall be perpetual, inalienable and imprescriptible.**

Justice Oliver Wendell Holmes, Jr. Nimmer, D., (2001). HOUSTON LAW REVIEW, COPYRIGHT IN THE DEAD SEA SCROLLS
AUTHORSHIP AND ORIGINALITY, 7.

STEWART, S. M., (1989). INTERNATIONAL COPYRIGHT AND NEIGHBORING RIGHTS, Butterworths 2d ed. 58.
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INTRODUCTION

The Dead Sea Scrolls are ancient Jewish man-
uscripts found in the Qumran Caves in the Judean
Desert. They were first discovered in the 1950s in
Qumran’s “Cave N4”, where 15,000 fragments of
various scrolls were found.

Nothing was known about the scrolls until their
discovery in the mid-twentieth century. Thousands
of fragments in East Jerusalem (then under Jorda-
nian jurisdiction) were studied at the discretion
of the Jordanians by a small international team of
researchers who had exclusive access to the ar-
chaeological materials. The following year, during
the Six-Day War, Israel captured East Jerusalem,
and the museum came under their control and re-
turned to its old Rockefeller name. Since 1967, the
Israel Antiquities Authority has continued this pol-
icy of scroll research. The group was determined to
keep the scrolls hidden until the official research
results were released.?

Professor John Strugnell of Harvard University,
the first researcher involved in tying the fragments
into a single scroll, was appointed to lead the re-
construction of the scrolls.> After 2,000 years in
a Judean cave, the scrolls required a careful and
complex restoration process. The material con-
tained over a hundred fragments of six copies of

1 On the slopes of the Judean desert near the Dead Sea
between 1947 and 1956, more than 800 ancient man-
uscripts were discovered in caves. They contained texts
from all but one book of the Bible (the book of Esther).
The rest of the manuscripts were ancient, non-biblical He-
brew texts: apocrypha and pseudo-epigraphs. Needless
to say, the scrolls provide direct evidence of the period of
consolidation of Judaism and the rise of Christianity, and it
is no wonder that they are considered one of the most im-
portant archaeological discoveries of the twentieth cen-
tury. Birnhack, D. M. (2001). The Dead Sea Scrolls Case:
Who is an Author, European Intellectual Property Review
Case Comment, Sweet and Maxwell Limited and Contrib-
utors, 1. Birnhack, D. M. (2001). The Dead Sea Scrolls Case
— Translation, 3.

2 Nimmer, D. (2001). Houston Law Revier, Copyright in the
Dead Sea Scrolls Authorship and Originality, 54, 55, 56.

3 Professor of the Harvard University - Strugnell noted: is
unique in language, style, and content. Using linguistic
and theological analysis, the original text has been dated
as one of the earliest works of the Qumran sect. Together
the six fragments provide a composite text of about 130
lines, which probably cover about two-thirds of the origi-
nal. The initial part of the text is completely missing. Nim-
mer, D. (2001). Houston Law Revier, Copyright in the Dead
Sea Scrolls Authorship and Originality, 58.

the scroll - some of the tiny pieces had less than
one letter written. Strugnell managed to identify
up to a hundred parts of the scroll and join them
according to shape and form up to seventy sepa-
rate fragments. After the physical reconstruction,
about a third of the text was missing. The task of
decoding required filling in the missing pieces with
linguistic and halachic knowledge, which he did
not possess.* In 1981, the head of the group hired
researcher Elisha Qimron, a professor of Jewish
language and philology at Ben-Gurion University in
Beersheva. For the next 11 years, Qimron dedicated
his work to this challenging task. He reconstructed
a 121-line text from seventy fragments, with 40% of
the content filling the gap. After completing most
of the work, he called the scroll “The Laws of the
Torah”>

While working on the material, Qimron and
Strugnell gave various researchers several copies
of the draft text for comments. In 1991, after the
decipherment was completed, an agreement was
reached between Qimron, Strugnell, and the En-
glish Oxford Press to publish the deciphered text
with photographs of scroll fragments and Qimron's
comments. However, the Polish scholar Kapera
published it in The Qumran Chronicles without
permission. As a result of the intervention of the
Israel Antiquities Authority, further circulation was
stopped, and the organization apologized.®

By the 1990s, less than 50 per cent of the scrolls
had been published. The unpublished “Torah Laws”
scroll was housed in the Rockefeller Museum in
East Jerusalem, with photographs stored for safe-
keeping in various locations worldwide, including
the Huntington Library in California. In 1991, the
library announced that photocopies should be
available to academic circles. For four decades,
monopolized access to materials has angered sci-
entists who have been denied access to archae-
ological treasures. Herschel Shanks, editor of the

4 Strugnell’s report: Elisha Qimron and John Strugnell,
“Qumran Cave 4”, Migsat Ma’ase Ha-Torah, in X Discov-
eries in the Judaean Desert 1994, Birnhack, D. M. (2001).
The Dead Sea Scrolls Case: Who is an Author, European
Intellectual Property Review Case Comment, Sweet and
Maxwell Limited and Contributors, 3.

5 Birnhack, D. M. (2001). The Dead Sea Scrolls Case: Who is
an Author, European Intellectual Property Review Case Com-
ment, Sweet and Maxwell Limited and Contributors, 3.

6 Nimmer, D. (2001). Houston Law Revier, Copyright in the
Dead Sea Scrolls Authorship and Originality, 68.
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Review of Biblical Archeology’ and a prominent
opponent of monopoly access, published The Dead
Sea Scrolls - Facsimile Edition, edited by Eisenman
and Robinson. The edition contained photographs
of hundreds of fragments of the scrolls; the book
had a “publisher’s introduction” written by Shanks
and several appendices, including one copy of the
deciphered text, without Qimron's permission or
credit for his name.®

In January 1992, Qimron filed a lawsuit in the
Jerusalem City Court, seeking an injunction against
Shanks and the editors from publishing the book
containing the deciphered scroll text and damages
for copyright infringement.’ He decided to apply an
interim measure pending a final decision. In Febru-
ary 1992, an interlocutory judge’s decision prohib-
ited the defendants from publishing or distributing
the book in Israel or abroad. Before the temporary
ban was applied, approximately 200-300 copies of
the book were sold, mainly in the United States,
with three copies sold in Israel.

In March 1993, the court ruled that Professor
Qimron’s statutory copyright had been infringed
and as requested, prohibited the book’s publica-
tion in this form. The defendants were ordered to
pay the plaintiff NIS 100,000 (National currency of
Israel - New Shekel): NIS 20,000 in statutory dam-
ages and NIS 80,000 in moral damages.” They were
also ordered to pay the professor’s attorney fees of

7 The Society for Biblical Archeology (“BAS”), based in the
United States, published the Biblical Archeology Review
(“BAR”). It had more than half a million readers in many
countries of the world, including Israel. Birnhack, D. M.
(2001). The Dead Sea Scrolls Case — Translation, 2, 4.

8 Since the late 1980s, no controversy has been more heat-
ed than that surrounding access to the scrolls and the
movement to accelerate their publication. The push by
scholars to gain what the “Biblical Archaeology Review”
characterized as “intellectual freedom and the right to
scholarly access” has had significant results. In 1988, the
administration for scroll research, the Israel Antiquities
Authority, began to expand the number of scroll assign-
ments. By 1992, they included more than fifty scholars. In
1991, a computer-generated version as well as a two-vol-
ume edition of the scroll photographs were published by
the Biblical Archaeology Society. Nimmer, D. (2001). Hous-
ton Law Review, Copyright in the Dead Sea Scrolls Author-
ship and Originality, 66, 67.

9 This is, of course, a literal translation. However, in Israe-
li law “copyright” is translated in European style as “au-
thor’s right”. Birnhack, D. M. (2001). The Dead Sea Scrolls
Case — Translation, 4.

In March 1993, it was about US$36,000. $1=2.764 NIS.

NIS 50,000. The court recognized, on the one hand,
Qimron’s copyright on the deciphered text and, on
the other hand, the violation of moral rights by
publishing the text without mentioning the name.°

1.PRESUMPTION OF

IDENTITY: IS ISRAELI LAW

SIMILAR TO AMERICAN

LAW?

The court found that the offence occurred in
the United States of America, however, the deci-
sion was made based on Israeli law because it
used the presumption of identity (The presump-
tion of identity of the laws) - “In the absence of
contrary evidence, the law in a foreign jurisdic-
tion is the same as the law of the court coun-
try” Applying foreign law is not a trivial mat-
ter. Israeli private international law, influenced
by Anglo-American law, treats foreign legislation
as a matter of fact and not as a matter of law.
It is assumed that the local judge is unfamiliar
with foreign law, so the parties confirm its con-
tent. When a foreign law remains unexplained
(unproven) for some reason, the court resorts to
the legal fiction that it is identical to local law.”
Judge Dorner, presented with no evidence of US
law, applied Israeli law based on the principle of
equivalence of laws. He pointed out that using
the presumption of identity was not a fiction be-
cause both laws (American and Jewish) originat-
ed in English law. Although Israeli copyright law
was indeed based on the British Copyright Act

10 Birnhack, D. M. (2001). The Dead Sea Scrolls Case — Trans-
lation, 5.

11 The court noted: “Everyone agrees that the dispute must
be governed by the law of the place of infringement, that
is, the law of the United States. Undoubtedly, this law has
not been confirmed”. The court relied on the fact that the
books were sent to Israel. Thus, some of the sales were
made in this country as well. Based on Shanks’ testimo-
ny and the evidence presented, it appeared that BAS sent
three copies of the book to readers in Israel. Although the
order was placed and payment was made in the United
States, the court found BAS’s sending of the decrypted
text to Israel sufficient to find infringement of Qimron’s
copyright in Israel. Accordingly, he considered this the
basis for applying Israeli law. Birnhack, D. M. (2001). The
Dead Sea Scrolls Case — Translation, 6.

12 Birnhack, D. M. (2001), The Dead Sea Scrolls Case: Who is
an Author, European Intellectual Property Review Case Com-
ment, Sweet and Maxwell Limited and Contributors, 8.
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of 1911 at the time, American law was not influ-
enced by it for nearly 200 years.”

Jewish judges are generally familiar with for-
eign law, mainly English and American. They have
access to libraries with rich foreign material and
case law. Judge Dorner used three American cas-
es in deciding the dispute. He also cited the
US copyright treatise Nimmer and the English
copyright treatise Copinger. The examples cited
demonstrated an additional source of knowl-
edge for the judge rather than the application of
foreign law.”

The defendants objected to the presumption
of identity and the application of Israeli law in

13 The unique development of Israeli copyright law should
be considered. The Jewish legal system is based on com-
mon law, with elements of continental law added over
the years. Israeli copyright law was based on the UK Copy-
right Act of 1911 and the Copyright Ordinance, used in
Palestine in 1924, and became part of Israeli law in 1948.
The Moral Rights Act was added in 1981. In 1999, sever-
al significant changes were made to the law to meet the
requirements of TRIPS (Agreement on Trade-Related As-
pects of Intellectual Property Rights). Section 4 a (1) of
the Israeli Copyright Ordinance states, “The author has
the right to use his name on his work, in the manner and
form accepted”. Over the years, Israeli copyright law has
differed somewhat from its English counterpart. Birnhack,
D. M. (2001), The Dead Sea Scrolls Case: Who is an Author,
European Intellectual Property Review Case Comment,
Sweet and Maxwell Limited and Contributors, 7. Wilkof,
N., (2001). Copyright, Moral Rights and the Choice of Law:
Where did the Dead Sea Scrolls Court Go Wrong? Houston
Law Review, 465.

14 Including the 1991 case of Feist Publications v. Rural Tele-
phone Service Co, where the court found the intellectual
contribution of the alphabetization of names too minimal
to benefit from copyright protection. The CEO of a local
telephone company decides to create a telephone direc-
tory of the best databases. After carefully designed sur-
veys, it categorizes the communities to be included in the
company’s produced directory in a new and innovative
way. He spends much time researching the alphabetiza-
tion of surnames, paying detailed attention to patronym-
ics, hyphenated surnames, and other unusual combi-
nations that his predecessors never did. As a result, the
created telephone book is, according to his assessment,
“a work of art”. Does it deserve copyright protection?
According to the judge's ruling, while a phone book may
contain copyrighted material (e.g. prefaces and yellow
pages) when it comes to the alphabetical white pages,
copyright does not apply to it. Nimmer, D. (2001). Hous-
ton Law Review, Copyright in the Dead Sea Scrolls Author-
ship and Originality, 20.

15 Birnhack, D. M. (2001), The Dead Sea Scrolls Case: Who is
an Author, European Intellectual Property Review Case Com-
ment, Sweet and Maxwell Limited and Contributors, 9.

the case, arguing that Qimron did not estab-
lish the law of the place of the offence; “thus,
it did not allege the facts forming the basis of
the claim”. Shanks, the Society for Biblical Ar-
cheology and the editors appealed the decision.
They pointed out that Qimron’s rights were not
violated in Israel. Therefore, he had no cause
of action under Israeli law, and there were no
circumstances to apply Jewish law. According to
them, deciphering the scroll was nothing more
than a reconstruction of an existing work. The
defense of the reconstruction of the text under-
mined scientific research by giving one person
ownership of “part of the cultural heritage of the
Jewish people”. Their publication of the text con-
formed to “scientific convention” and enjoyed
protection as a publication made with Qimron’s
implied consent. Qimron himself circulated the
deciphered material among researchers. There-
fore, publishing without mentioning his name
did not violate his moral right. In the complaint,
they claimed that they did not cause the mate-
rial damage corresponding to the compensation
claim, and they considered the amount charged
for the lawyer’s services and moral damage ex-
cessive.'®

The defendants clearly claimed the “monopo-
ly” granted to an international group of research-
ers, which prevented many scholars from studying
the scrolls. The book’s publication “made a great
contribution to the study of the scrolls, and in this
way alone ended the existing monopoly”"”

16 Birnhack, D. M. (2001). The Dead Sea Scrolls Case — Trans-
lation, 5, 6.

17 The District Court responded, saying that “Shanks con-
ducted for years, on the pages of the BAR, a persistent
and polemic campaign to open the access and research of
the concealed scrolls to all interested. He testified that he
has been a voice to all those who remained outside the
“research cartel”. Shanks wrote similar things in the Intro-
duction of the book: “Surely, we must admire the dedi-
cated people who have devoted their professional lives to
arranging and deciphering these seemingly impenetrable
pieces of our common past. For the most part, the people
who do this are not only dedicated but brilliant experts in
what they are doing, conscientious to the nuances of their
work. For this, all honor to them. But for their pride and
greed — their unbending determination to keep exclusive
control of these treasures for themselves, their heirs, and
their students — they must bear the shame”. Birnhack, D.
M. (2001). The Dead Sea Scrolls Case — Translation,7.
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2.0N THE ANGLO-

AMERICAN COPYRIGHT

LAW

All major English translations of the Bible, oth-
er than the authorized version, are copyrighted.
Some ancient Bible manuscripts used for transla-
tions are also copyrighted. Violating these rights
leads to lawsuits against those who reproduce the
Bible for Christian servants without the permission
of the copyright holders. Naturally, a theological
question arises: Should mortals who believe in the
Bible as the Word of God have copyright over it?"

Some scholars worry that copyright extends to
God’s Word. Others believe that this way, the Bible
is protected from counterfeiting?® and is a finan-
cial gainer that is used to translate, print, and sub-
sidize it in third-world countries. As copyright is
known to be related to property, should the Bible
or its translation be subject to intellectual proper-
ty, given its divine origin??

18 Translations, adaptations, musical arrangements, and oth-
er adaptations of works of literature or art are protected as
original works without prejudice to copyright in the original
works. Berne Convention for the Protection of Literary and
Artistic Works of September 9, 1886, Article 2(3).

19 The term “Authorized Version” refers not only to the King
James Version published in 1611, but also includes earlier
translations authorized by the Church of England. In 1875
in New York, Lesser v. In Sklarz, the defendant argued that
the Bible existed outside of human memory. Such books
should not have been subject to copyright protection. The
judge patiently listened to the long discussion and grant-
ed the plaintiff’s request. Syn, R. (2001- 2002). © Copy-
right God: Enforcement of Copyright in the Bible and Re-
ligious Works, Regent University Law Review, Volume 14,
Number 1, HeinOnline,1,2,12,13.

20 Property rights ensure financial benefits from the sale of
the Bible, while moral rights are non-economic, protect-
ing against forgery and plagiarism. For example, in the
1972 case Robert Stigwood Group v. O’Reilly, priests sued
to modify the opera Jesus Christ Superstar because they
believed it was a parody of the true gospel. The modified
version presented Jesus as a strong, masculine individual
who did not rise from the dead but simply died. Accord-
ing to them, Christianity is empty and futile if Jesus did
not rise from the dead. Syn, R. (2001-2002). © Copyright
God: Enforcement of Copyright in the Bible and Religious
Works, Regent University Law Review, Volume 14, Num-
ber 1, 14.

21 These profits, however, come from subjecting the Bible
to monopolies and royalties. Irrespective of the benefits,
is there a dilemma in withholding the Bible and its free
message if royalties are unpaid? Copyright involves own-
ership, so in view of its purported divine origin, should
the Bible, or even a Bible translation, be owned as private
intellectual property? Syn, R. (2001-2002). © Copyright

The first copyright legislation in England was
the Statute of Anne 1709, which provided that
“the author shall have permission for fourteen
years to print and reprint books”. In 1774, the
House of Lords considered the famous case of
Donaldson v. Beckett,”? where the copyright on
several poems had expired, and the publisher
sought a publication ban. On the other hand,
Donaldson, the copyist, argued that copyright
could not be part of the common law because
reproduction had never been an illegal act since
time immemorial. He stated: “The law at common
law must be based on the principles of morality
and natural law. Copies of books have always ex-
isted, and copies have always been made. And
yet, that one man alone should have had the ex-
clusive privilege of reproducing copies has never
been dictated by natural law in any age or coun-
try. Since antiquity, it has been the right of every
individual to transcribe or copy a book; no au-
thor enjoys the possibility that they alone have
the perpetual right to produce copies. Printing, a
more rapid reproduction method, cannot change
the principles of justice and injustice. After cen-
turies of silence, common law cannot immediate-
ly declare this new type of right connected with
property, no matter how much the authors may
encourage it. Anne’s new copyright legislation is
not a declaratory piece of common law; it was
introduced to enable educated people to acquire
property they did not have before”. Beckett, the
publisher, argued that copyright was indeed
part of the common law, as he believed it was
fair for the author to receive a profit. He stated:
“The claim of authors to the sole and exclusive
right to print and publish their works is based
on common sense and natural law principles. It
is only fair and lawful that those who commu-
nicate their ideas to the public in written com-
positions should be remunerated. Authors retain
the right to reproduce hard copies for profit from
the publication of their work. There is an implied
agreement that the buyer shall not infringe upon
the reproduction copyright in selling a particular

God: Enforcement of Copyright in the Bible and Religious
Works, Regent University Law Review, Volume 14, Num-
ber 1, 2.

22 Syn, R. (2001-2002). © Copyright God: Enforcement of
Copyright in the Bible and Religious Works, Regent Uni-
versity Law Review, Volume 14, Number 1, 5.
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copy. In England, from the earliest days of intro-
ducing the art of printing, this peculiar property
has been known by the name of copyright”?

Not all countries recognize moral rights in
copyright law. Nevertheless, copyright also in-
cludes moral rights, which provide the opportunity
to receive royalties in case of infringement of the
work. “One component of sophisticated copyright
law is the recognition that, in addition to protect-
ing property rights, copyright also applies to moral
rights”

Modern copyright law provides for property
and moral rights. Moral rights include:

1. The author’s right to be recognized as the

author of the work;

2. The author’s right to prevent changes and
protect their work from distortion or other
interference.

3. The author’s right to withdraw the work and
stop its publication;

4. The right not to be recognized as the author
of someone else’'s work.”® While property
rights are transferable, moral rights remain
with the author.?®

In 1789, copyright provisions were added to the
US Constitution. US copyright doctrine has evolved
freely from the influence of any theory. In 1884, the
Supreme Court heard a case involving a contem-

23 The House of Lords decided, twenty-two to eleven to al-
low Donaldson to copy the poems, which confirmed that
copyright protected published books only for the statuto-
ry term, after which they entered the public domain. Syn,
R., (2001-2002). © Copyright God: Enforcement of Copy-
right in the Bible and Religious Works, Regent University
Law Review, Volume 14 Number 1, 5.6.

24 Nimmer, D. (2001). Houston Law Review, Copyright in the
Dead Sea Scrolls Authorship and Originality, 231. Violation
of moral rights may have indirect economic consequences
caused by damage to the identity of the author or work,
whereas economic rights involve the direct ability to re-
quire royalties. Syn, R. (2001-2002). © Copyright God: En-
forcement of Copyright in the Bible and Religious Works,
Regent University Law Review, 13.

25 Syn, R. (2001-2002). © Copyright God: Enforcement of
Copyright in the Bible and Religious Works, Regent Uni-
versity Law Review, 13.

26 Independently of the author’s economic rights, and even
after the transfer of the said rights, the author shall have
the right to claim authorship of the work and to object
to any distortion, mutilation, or other modification of,
or other derogatory action in relation to, the said work,
which would be prejudicial to his honor or reputation.
Berne Convention for the Protection of Literary and Artis-
tic Works of September 9, 1886, Article 6 (1).

plative pose of Oscar Wilde photographed by Na-
poleon Saron. During the discussion, the question
arose of whether it is possible to qualify the pho-
tographer as an “author” under the Constitution.
The court stated: “The author is the one who par-
ticipated in the creation. An inventor, a producer,
one who creates a scientific or literary workR”? It
is hardly surprising that the Supreme Court rec-
ognized the beauty of Wilde’s Saronic portrait and
ruled that it was the author’'s work, not the device’s.
This work was not a “conventional” example of
photographic production. The court had to trans-
late the camera’s inanimate labor into the artist’s
creative expression. Thus, the question remained:
Who created the artistic photograph: the photog-
rapher or the camera?® Could the photograph be
copyrighted? The court noted: “The photographer
gave a visible form to the posing of the mentioned
Oscar Wilde in front of the camera by selecting and
placing the costume, curtains, and various accesso-
ries. Arranging the subject to present graceful con-
tours, distributing light and shadow, and sculpting
the desired expression, as a result of such dispo-
sition and arrangement, he created a photograph.
These findings demonstrate that the photograph is
an original work of art, a product of the plaintiff’s
intellectual creation, of which he is the author”?
Two decades later, the Supreme Court debated
whether a circus poster was copyrightable. Judge
Holmes stated: “It would be a dangerous undertak-
ing for persons qualified in the law alone to ap-

27 In the 2000 case of Aalmuhammed v. Lee, the Supreme
Court focused on the “mind of the master”, not the po-
seur. Nimmer, D. (2001). Houston Law Review, Copyright
in the Dead Sea Scrolls Authorship and Originality, 11.

28 During the discussion, the question arose: How could the
sharp gesture of clicking the shutter be compared to the
stroke of a brush? The court saw the author’s vision in
selecting and arranging poses, costumes, and accessories.
According to the court, he discovered the author’s hand-
writing in these actions. The judge did not discuss how
the photographer can manipulate the image. Surprisingly,
retouching, recycling, cropping, framing, redeveloping,
and coloring abilities are not discussed. Moreover, the so-
called “Art photographers” used this technique. The court
focused only on the actions of the former shutter and not
on the proceedings. However, the author’s work was com-
pletely separated from the work of the camera. Farley, C.
H. (2004). The Lingering Effects of Copyright’s Response to
the Invention of Photography, University of Pittsburg Law
Review, vol 65, 389, 390, 391.

29 Nimmer, D. (2001). Houston Law Review, Copyright in the
Dead Sea Scrolls Authorship and Originality, 12.

“LAW AND WORLD*



preciate the narrowest and most extreme values of
pictorial illustrations. Sometimes, works of genius
are underappreciated. The novelty in them is unac-
ceptable until the public learns the new language
in which their author speaks. It is doubtful, for ex-
ample, that paintings by Goya or Manet would have
benefited from copyright protection after they were
first seen. If the images are of any public interest,
they have commercial, not aesthetic, educational
value. The value of these pictures is explained by
the desire to reproduce them”3°

3.0D0ES PROFESSOR

QIMRON OWN THE

COPYRIGHT?

Does Qimron have a copyright on the decrypt-
ed text? First, let us define the work he worked on
for eleven years. We must distinguish two primary
components of the deciphered scroll. One is the
physical, tangible “raw material”, or fragments,
created about 2,000 years ago and found at Qum-
ran. The second component turned the collection
of scroll fragments into a decipherable text by re-
storing, sequencing, and filling in the gaps. In oth-
er words, breathing life into the fragments makes
them a meaningful and living text.>'

According to Article 35 (1) of the Israeli Copy-
right Law, a “literary work” that may be subject to
copyright includes, inter alia, compilations. Ac-
cording to this definition, “copyright may subsist
in a unique edit or design” as long as it is con-
sidered “an original work because of the thought,
labor, and skill embodied in it"3 Thus, a “literary
work”, as the term is used in the Act, will benefit
from copyright protection only if the work is orig-
inal. The requirement of originality is somehow
omitted in the official Jewish translation of the
Act, although it is reproduced in the first section

30 Bleistein v. Donaldson Lithographing Co., 188 U.S. (1903).
Nimmer, D. (2001). Houston Law Review, Copyright in the
Dead Sea Scrolls Authorship and Originality, 12.

31 Qimron carried out combined work: physically aggregating
the fragments and their arrangement, decoding the text,
and filling in the blanks. In the fragments of the scrolls,
he placed the “soul” with the merit of his knowledge and
talent. Did his actions make the decrypted text a protect-
ed work? Birnhack, M. (2007), The Dead Sea Scrolls Case
— Translation, Faculty of Law, Tel-Aviv University, 8, 9.

32 Birnhack, M. (2007), The Dead Sea Scrolls Case — Transla-
tion, Faculty of Law, Tel-Aviv University, 9.

of the English Act: “Every original literary, dramat-
ic, musical and artistic work”. According to the En-
glish norm, copyright protection is provided not
for an abstract idea, but for a tangible expression
of an idea. The work must come from its creator,
the author, and not be copied from another work.
Although the author has used already existing ma-
terial, although it sufficiently reflects independent
efforts and his own talent, the work will be subject
to protection.®

4. THE CONCEPT OF

ORIGINALITY IN COPYRIGHT

LAW

The primary purpose of copyright law in the
United States is to “promote the progress of sci-
ence and art. This goal serves the motivation of au-
thors to create scientific and artistic works”. Thus,
a work that is “an original work of authorship is
subject to protection in order to encourage more
similar authorship in the future, which should ul-
timately bring about the desired progress in intel-
lectual production”. Copyright protects “original
works of authorship”, i.e. works created by those
who claim protection.®

“Authorship” implies a necessary connection
between the creator and the work. The work must
originate from the author, with the minimum re-
quired quality. “It cannot be copied”. Authorship,
originality, and protection cannot exist if the claim-
ant acts as a mere conduit - when the work’s origin
(verifiable facts or earlier text fragments) is only
another source. Thus, protected works are “based
on the creative abilities of the mind, are the fruit of
intellectual labor, embodied in the form of books,
prints, engravings and others”. The law express-
ly requires only a minimal dose of originality to
maintain copyright protection: “It is sufficient if the
author owns the worR”%

33 Ibid.

34 U.S. CONST. art 1, §8, cl. 8 Congress has the power to pro-
mote the progress of science and art by providing authors
and inventors with limited-time exclusive rights to their
works and discoveries. Tempska, U., (2002). “Originality”
After the Dead Sea Scrolls Decision: Implications for the
American Law of Copyright, Intellectual Property Law Re-
view, Volume 6, Issue 1, Article 5, 121,122. <http://schol-
arship.law.marquette.edu/iplr/vol6/iss1/5> [Last viewed:
September 26, 2022]

35 Feist Publ’ns, Inc. v. Rural Tel. Serv. Co., U.S. 1879; Alfred

“LAW AND WORLD*



5.DECISION OF THE
SUPREME COURT

While the case was pending in the Supreme
Court, Qimron published his work, and Shanks
published a second edition of the book without
the deciphered text.>®

On August 30, 2000, a panel of the Supreme
Court agreed with the lower Court’s decision, add-
ing that Shanks had to give Qimron any copies of
the book he still had in his possession. The Court
ruled that Israeli law applied to the case. The de-
cipherment contained enough originality and cre-
ativity to qualify for copyright. Thus, Professor
Qimron was deemed to be the copyright holder. In
its deliberations, the Court articulated some basic
principles of copyright: compilations of raw ma-
terial may be subject to copyright protection; An
expression deserves protection, not an underlying
idea; The claim of originality refers to the author
and not to another source.”’

The court considered the appellants’ claims
that the application of public policy should have
led to the denial of copyright to the deciphered
text. Shanks and the editors argued that copy-
righting the deciphered text would prevent other
scholars from criticizing Qimron’s work and would
generally prevent the public interest in scroll re-
search. The court explained that Qimron’s copy-
right did not prevent anyone from studying, deci-
phering, arranging the fragments and filling in the
gaps. Therefore, anyone could have done it using
methods different from Qimron’s and benefited
from copyright protection. It was a “multi-factor”
equation that anyone could try to solve to fit dif-
ferent “definitions” into place.® The court ruled

Bell & Co. v. Catalda Fine Arts, Inc., 2d Cir. 1951. Urzu-
la Tempska, U., (2002). “Originality” After the Dead Sea
Scrolls Decision: Implications for the American Law of
Copyright, Intellectual Property Law Review, Volume 6,
Issue 1, Article 5,121, 122.

36 In 1994, Oxford University Press published an edition,
edited by Qimron and Strugnell, which contained the re-
mark: © Elisha Qimron 1994. MacQueen, H., (30 August
2008). The Scrolls and the Legal Definition of Authorship
Edin-burgh University, 2, 3.

37 Birnhack, D. M. (2001), The Dead Sea Scrolls Case: Who
is an Author, European Intellectual Property Review Case
Comment, Sweet and Maxwell Limited and Contributors,
5.

38 Birnhack, D. M. (2001), The Dead Sea Scrolls Case: Who
is an Author, European Intellectual Property Review Case

that Shanks had infringed Qimron’s copyright. He
claimed that a Polish researcher published the
deciphered text for the first time. According to the
scholarly convention, once published, the author’s
consent to allow further use of the text without
obtaining his permission was implied.*

The Israeli Supreme Court did not clarify
whether the presumption of identity was applied
correctly. Moreover, it did not use the presumption
and applied it directly to Israeli law because three
copies of the publication were sold in Israel, and
therefore, copyright infringement occurred in that
country. In doing so, the Court confirmed Israel’s
choice of private international law norms regard-
ing copyright and moral rights issues.** How would
the dispute be resolved if the Court applied US
law? Does American law provide a precise answer?
The answer to this question is the main principle
of copyright law - the requirement of originality.”

CONCLUSION

The Supreme Court found that by sending three
copies of a book published and ordered in the
United States to Israel, the unauthorized publica-
tion of the consolidated text took place in Israel.
Copyright requires that the author’s name be indi-
cated on the work in the usual way.*?

Comment, Sweet and Maxwell Limited and Contributors,
5, 6.

39 Birnhack, D. M. (2001), The Dead Sea Scrolls Case: Who
is an Author, European Intellectual Property Review Case
Comment, Sweet and Maxwell Limited and Contributors,
6.

40 Wilkof, N., (2001). Copyright, Moral Rights and the Choice
of Law: Where did the Dead Sea Scrolls Court Go Wrong?
Houston Law Review, 464.

41 Birnhack, D. M. (2001), The Dead Sea Scrolls Case: Who is
an Author, European Intellectual Property Review Case Com-
ment, Sweet and Maxwell Limited and Contributors 9, 10, 11.
Originality means that the work originates from the author
and not another source. However, a (minimal) investment
of skills and labor is required. The US Supreme Court, in the
famous Feist case, solved this difficult task by stating that the
compilation of a telephone book does not confer copyright
on the compilation unless the selection and arrangement of
facts are original. In England, the requirement of originality
implies that the author creates the work independently, with
a minimum degree of labor and skill. MacQueen, H. (30 Au-
gust 2008). The Scrolls and the Legal Definition of Authorship
Edinburgh University, 3, 4, 5.

42 Wilkof, N. (2001). Copyright, Moral Rights and the Choice
of Law: Where did the Dead Sea Scrolls Court Go Wrong?
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The author of the scroll is long dead. What did
Qimron do? He restored the scroll, deciphered
the text of the fragments, and filled in the gaps in
them. Over the years, selfless work, impressive tal-
ent, and profound knowledge combined to deci-
pher the text. Qimron did not claim to have written
anything himself; he did not create the text himself
or arrange the fragments randomly. He claimed to

Houston Law Review, 464, 465, 466.

have restored the original text written at the time
of the origin of Christianity. According to the court,
studying the work with different phases reveals
originality and creativity. Qimron’s work was not
technical, “mechanical”, the result of simple la-
bor*®

43 Birnhack, D. M. (2001), The Dead Sea Scrolls Case: Who
is an Author, European Intellectual Property Review Case
Comment, Sweet and Maxwell Limited and Contributors
12, 15.

BIBLIOGRAPHY:

1. Birnhack, D. M. (2001). The Dead Sea Scrolls
Case: Who is an Author, European Intellectu-
al Property Review Case Comment, Sweet and
Maxwell Limited and Contributors.

2. Birnhack, D. M. (2001). The Dead Sea Scrolls Case
- Translation.

3. Farley, C. H. (2004). The Lingering Effects of Cop-
yright's Response to the Invention of Photogra-
phy, University of Pittsburg Law Review, vol 65.

4. MacQueen, H. (30 August 2008). The Scrolls and
the Legal Definition of Authorship Edinburgh
University.

5. Nimmer, D. (2001). Houston Law Review, Copy-
right in the Dead Sea Scrolls, Authorship and
Originality.

6. STEWART, S. M. (1989). International Copyright
and Neighboring Rights, Butterworths 2" ed.

7. Syn, R. (2001-2002). © Copyright God: Enforce-
ment of Copyright in the Bible and Religious
Works, Regent University Law Review, Volume
14, Number 1, HeinOnline.

8. Tempska, U. (2002). “Originality” After the Dead
Sea Scrolls Decision: Implications for the Amer-
ican Law of Copyright, Intellectual Property Law
Review, Volume 6, Issue 1, Article 5. <http://
scholarship.law.marquette.edu/iplr/vol6/
iss1/5>

9. Wilkof, N. (2001). Copyright, Moral Rights and the
Choice of Law: Where did the Dead Sea Scrolls
Court Go Wrong? Houston Law Review.

10. Berne Convention for the Protection of Literary
and Artistic Works 1986, <https://www.wipo.int/
treaties/en/ip/berne>

“LAW AND WORLD*



INTERNATIONAL JOURNAL OF LAW: “LAW AND WORLD"

boddg The Dead Sea Scrolls:
0bhamadmaomyto bogymMgoob ozob mozobgoyMmydobo

bogomodmbobm 39fdmbodohogmagoMmog gthogmdo

oodot dbbgomodg
bsdstmoranols omgdmma, 9300m300b 16039MLoGIE0L bydstmoranol b>393609Mm 33cm93000
nbLANAAE0L 093609M-0565dFMmdIgamn

LA3396dM LOMY33BND: nEIbEYMMOAL 3MyBYRBENY, LoszGmMmm Ya3Exd7d0, dmMsmymMo

IBWIOJO0

ddbada™®0

9330M0 dm30L gMogbnemydn dzgma 9o-
Moo 3567L3M03hHgdns, MMIgamoE Bodmzbos
390Maobob godmdgz009mddn, 03090b J3O0bM-
do. gMogbamgodn 3nM3gmo@ 1950-006 Bengddo
0mdmohnbgb 339Mabab ,300MmJ300em N4-3n
Mmdgmdog Lbzoobbzs gMogbogmolb 15000
®}M3gd906M0n 0§65 633M360!

3Mogbnmadal dgbobgd sMmoxgMmo oym Ebm-
000, domn d994abnb Mmmoeb dgmizg Loy3y-
60L 970 bob5000®Y, oM 3IMAY683EY. SNSLM-
0000 ¢3MygdgbL dMAMbLO3Mam 09MYLOENNdd0
(0dbsbo© nmMEsbnab nyMabongdznsb 9J398w9-

1 079©J0L YELObML B3gMmEmdgdby, 0330sMmn Bm3nlb
dobommomo 1947-1956 §emgddn, 800-6g dg@0 1nd3g-
mgbo 3s61L3M3B0 smdmshnbgls godmg3sdymgoddo.
obnbo 37039300676 B3JdLEJOL dndMoNlL y3gms Hoa-
60056, gomes ghmobs (gbogmal §oabn); sbsmhgbo
9561L3M03B700 HoMBmoa)bbyb d3gmm, sModndmn-
70 goMmonm GadbEJOL: 33mM3M0BIOLS s BLY3EMI-
308Mox390L. BydgBns ndal ;mJds, MmA gmogboamydo
0dmmg3s 30Mes3nm 3@ 3033019mMIdsL 09snBdnl 3mb-
LMEOEsENNLS s JMobENsbmdL gohgbols 3gmomeonl
dgLobgd o dobazznMma ofm ofMmol, Mm3d obobo dgm@ay
LoY3NOboL ghom-ghor y3zgmsby 860336gmm306 sMggm-
mmaonm smdmhgbsc nm3zmgods. Birnhack, D. M. (2001).
The Dead Sea Scrolls Case: Who is an Author, European
Intellectual Property Review Case Comment, Sweet and
Maxwell Limited and Contributors, 1. Birnhack, D. M.
(2001). The Dead Sea Scrolls Case — Translation, 3.

O03MydmEs)  omMmEsbogagdab  gssBy3gho-
®go0m LBZ3EMOEY 333mMagzaMmms dEnMy Log-
Mosdmmobm ggnx0, MMIgmms3 9Jbamydoymo
B3omds 3gmbom sMmjgmamgnym dobomgoddy.
dmdy3bm BygmbL, 993bmnsbn mdob MmO,
0bMagmMdo sMIMLOZMgm 09M7yLandn soeM,
939%9300 do00 3MbdHMmmenb 398 goO30©S ©Y
©an0Mybs dzgmn, MmzxkgmgMmab bobgmbmeg-
00. 1967 Bnnob gMogbnmms 33amg30b sbgmo
3maohngs 0bMsgmob bodzgmagms bLsdbLsbym-
003 gobogMmdm. #3nx3L Boobyzghomo 3gm-
b, 9M330LM30L F0g3e gMogbomgdnb Bobgznb
I8WY0s, bLsbsd 33™I30L MBoENMYM BY©Y-
3900 oM godmMogd39y6900696.?

3Mogbomms My3mbLHMYJEnolb bgmddmags-
Bgmo ©onbndbs 3oMmzaMmoob Pbnzgmbodg-
Hhob 3MmmygbmMmn smb LAHMY3bgmn, 30M3gMmn
033mg30M0, MmIgmoE hogmom iaMegdnbhgonb
9o gMmagbnmo d933Mad0.2 03090b godmyggze-

2 Nimmer, D., (2001). HOUSTON LAW REVIEW, COPYRIGHT
IN THE DEAD SEA SCROLLS AUTHORSHIP AND ORIGINALI-
TY, 54, 55, 56.

3 3oM3oMmnl 16033MLoBIB0L 3Mhmagbmmo LbEMNaby-
0 3bndbo3cs: ,,gL 3Mogbomydn NbozsemyMos gbnm,
LSOO s dnbssmbnm. JomdMN30 s gMEmagn-
9o sbogmnBol godmygbgdnm, mmognbsemo @gdu@o
MM MgOYmM0Ns, Mmammg 3ndMsbals byd@ol gmo-3-
Mmoo smaymo 6sdMmadon. J33bo BMS3d76G 0 ghmo
0dmm)3s asbenmydno 130 bEmogmbolb 3MA3mBoGym
AadubBL, MmAgmog Lozsmsneme dmnEs3l mmMognbs-
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Oamdo gothomgdymn 2000 6enob d90w33, 0LNBO
LognMmyoEb9b }MMmbom s MO dZ9bDL.
dobogmy dgnEe3ms gMmogbomanb 993Lbn 9av9ad3-
maMmob sbBy gty BMZIGoHL — dBMgngMo 3o-
606060 BoxmMamdy gMo sbmdy Bogmgdo oym
obgmomon. bhMyabgmads Tmabgmbs gMogbo-
@ob obOdEH Boymamob sdMEbmoy, BMMINL
dobg3znm 999MMx0s ©o LOIMEEIMVIEY
BoM399m0 i3MygdgbhoLb Aodmyomndgds. ai3n-
b039M0  My3mbLAHMYJEnnb 3890093 HIJLAL
asbmgdnm 99LodgEN B3WEL. odnxwzmab
0dmEobs dmombm3zws ozaMmagyma bsbnmy-
00b dg30Lg0sb gbMmdMN3n s 3omabab 3MEbom,
Mo@3 oL oM goohAba.* 1981 Bgamb $39330L bggn-
0dm3069m3s ongoMmogzs 933ma3aMo gmnds
Jodmmbo, gdMmoymo gbobs s Gogmemmanob
3hmagbmmo 099M3935L 096-ggMombab 3b60-
39Mbodaghdn. IMA936m 11 Banob gobdogmm-
0000 Jodmmb3ds ma30L0 LOJdNdbMO 88 MMM
LogdgLb Tdoydmzbs. 806 Tgdem LOTMEEOOMO
xM33d96M0wab 121-bHMngmbosba hggbhob sm-
03969, MMIGM1336 40% 93090 0@ baM3z9dL,
MaE oM 060 Ba3M3b0 BM1gdxbH o dnbosmbAn.
Lodydomb Y3ghgbo 6sBoab dgbMymgdab dg-
00093, bEMMg 006 PoMEL gMogbomb ,00mMab
3obmbgdn“s

0obomodg  TPdomdabol, JodmmbBIs o
bhMYgbgmads Hadbhob 3Mmgddob Modwnbndy
obamo 3m396MHoMmydnb goboznmgdmo bLb3e-
©obbgo 933m930ML ZoabEgb. 1991 Bganb,
390033M0b obMymagodolb d90w3g, JodMm-
bL, LHMY3bgmMby o 0bgmabyMm ,MmJbeMME
3MabLY dmMmab dombgym 0dbs TJgmobbdg-
05 3Mmogbomab x®¥Mogdgbhgdob gmbmgdomo
©s Jodmmbob 3mIgbhoMmgdom godoxmymao
ha3dbhob godmgzgybgdaolb dgbobgd. ™mydgy,
3mmmbgmads 0933mM930M3s  3o39Mod, 6900-

ol ssbanmgdnom mm dgbodgcl. GaduEb bohyobo bs-
oo Lymos s3emns.“ Nimmer, D., (2001). HOUSTON
LAW REVIEW, COPYRIGHT IN THE DEAD SEA SCROLLS
AUTHORSHIP AND ORIGINALITY, 58.

4 Strugnell's report: Elisha Qimron and John Strugnell,
"Qumran Cave 4", Migsat Ma'ase Ha-Torah, in X Discov-
eries in the Judaean Desert 1994, Birnhack, D. M. (2001).
THE DEAD SEA SCROLLS CASE: WHO IS AN AUTHOR, Euro-
pean Intellectual Property Review Case Comment, Sweet
and Maxwell Limited and Contributors, 3.

5 Birnhack, D. M. (2001). THE DEAD SEA SCROLLS CASE:
WHO IS AN AUTHOR, European Intellectual Property
Review Case Comment, Sweet and Maxwell Limited and
Contributors, 3.

Mo30b gomgdg godmagdzgybs ob The Qumran
Chronicles-80. abfMmsgmob bod3zgmgms mM3s-
BmbL AsMy30L J99aa©, 396 dgohgMms dgdam-
do hoMmoz0Myds o OMEndn dMnboo.°

1990-006 Bmgdodg gMmogbomgdab 50
3MmEgbhdy 6o3mgdn godmy3zgybwo. godmyd-
394690gmo ,o0mMmeb 3obmbgdab” gmogbomao
300ma3L90™mn oym dMAMbazmgm 09MYLO-
m0odob Mmzxzgmamob dx%993dn, dobo gmEHm-
900 3LaxMmbmgdnb 3nd600 nbobgdmes Abm-
gmomb bbgoobbzs sagnmsb, dom dmMmab
3omogmmboob 306hnbghmbob dndmommygle-
dn. 1991 6gb 600mMamm 350 gobogbows, MM
0309dnMma 6Myg00bomzolb bygmdnbeb3M-
00 6o godbwoMmoym agmbmsbmgdn. mmbo
dm9ymn B6enob gobdogmmosdn, dsbomyoddy
dmbm3mmoymo B63mds sodxmmgds 0d
993609M90L, MMIAgEmoE sMJgmmmganym bLo-
396dMBg ©od3900 oM Jmboom. 3g9Mdgm d96-
gbdo, dndWoymn sMmggmamganob dndmbogm3zab
MoadhmMmIy’ o dmbm3mmaoaymao 63mMAnL
3odmMmhgymads IMB0boomA®39d, godmbEe
60360 ,,0333M0 DM30L gMogbomadn — gogdbo-
dogmgb bobom*, 90%963060bd s MMONBLMBOL
Maoghmmmdnm. godmEgds 99030300 gMag-
bommo sbmodnm i3Mmsgdgbdhob gmbmb, 6ogblL
3dmboos dgbgbob obgMmomo ,dqbogzomon go-
dmadEgdmob dngMm“, Me3gbndg oboMmmon, dom
dmmob ghomo godogmymo hgdbdob sbeno, Jo-
ammbob 6g0sMm30bo o dobo bobgmmab doomon-
®900bL goMydy.8

6 Nimmer, D., (2001). HOUSTON LAW REVIEW, COPYRIGHT
IN THE DEAD SEA SCROLLS AUTHORSHIP AND ORIGINALI-
TY, 68.

7 00dmMoyMmo  sthggmenmaonl  LsBmagosmgds  (,BAS”)
o3ndbgonmo dyghmomgdnm d@o@Jddn, Mmdgmog
839dmEg0s dndmoymo shjgmmmmanol dodmbossls
(“BAR”). ol bobg3zsfh domombbg 93@ 03006330l
53M0sbgds Abmyymomlb  093M  J3gysbodn, oo
dmMmob obMogendo. Birnhack, D. M. (2001). The Dead Sea
Scrolls Case — Translation, 2, 4.

8 1980-0060  famgdol  dmemmesb, s gMhon
330Mnl3nMmgds oM ymazoms yxmm 83537, 300007
3Mmogbomoms  byamdobof3zemdmodnlbs ©s  dsmo
399mEg00L  ohdomgdol dmdMmomds. 1988  Hamb
3Moagbnmgdnl 33emg30L 9d0bolEMSE0s8, nlMsgmol
Lbod3gmgms mMasbmad  snfym  dgdLHozmgm
9330m935M0d MamMEabmdnl gobMms. 1992 Hamobso3nl
X39800 mmMImEEssn®By @0 873bogho dgomeos.
1991 gl d0dmMoyMo sthdgmenmannl Labmgsmadals
dngM godmgd3gybs 3mad3nyBamymo ggbymomgdnmo
30MLos ©@o gMmogbomoms xk8MEmMgool mmEmdnsbo
89dmEg0s. Nimmer, D., (2001). HOUSTON LAW REVIEW,
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1992 Banob 0s630M3n JodmMmbB3s dgocs-
Bbo LomAgmo o0gMmybondab bLogomogm bo-
Lodsmommmdn, dmombmgs dgbgbobs o MYy-
@oghmmgonbomgnb godogmymo gMmagbommob
®adbhob 8g0339mn Bogbob 3ozMmEgmgodab
03Mdom3zs o bLovzdhMmMm JRMg0900L M-
393000 30Ygb903m0n B0s60L 060DMOgMYgd.°
006 09900amImMs dgamyymo mmbobdngdob
390mygb900L MomMddY LodMmmMmMmM Zoobyzg-
homgoob 0mgdsd@yg. 1992 Bamob m9gdyM3zs-
odo dmbodoMmmmob dgomgEyMo goobysy-
homgdom dm3obybggolb sgzmdomom B0gbob
390MmE390s o6 gozmMEgmgds nbMagmdn s dab
RM3mgob goMmgo. Mmgdomn s3Mdom3znb
390my9bgdody, 60gbnb osbmmgdom 200-
300 93%333maMmn nynoodms 339hgbo dg9-
M090m dhohgddn, bodn 93dnd3maMmo gonyon-
o nbMsgmdon.

Lobodommmad 1993 6oL domBIn So-
©gnbs, MmI onmmzs 3MmygbmMm JodMm-
B6ob 3obmbom gomzamnbBnbgdymo bLoogzHm-
Mm Jxam90gdn s dmmbmgbob dgbodsdnbo
o3Mmdoms 60gbnb 00 ggmMdnm godmEgds. dm-
30bybggoLb  onzomem  AmbaMAgMabomznb
100,000 NIS (nbMsgmab gMm3byamn 3oany-
ho-sbsmn dg39m0) gosbs: vJgsb 20,000
3o6mbom oagboma BoMmomab obodMoy-
Mmgonb bobom, 80,000 dnygbgdymn ImMoy-
Mo 90060b30L." 383086, Fom Eg3nLbMsM
3Mmazgbmmob sE3zm3ohms dmabobyMmgdab bo-
x33LYMOL goobs 50,000 NIS-0b MmEYbmdnm.
LoLsdoMMEMA sy gMmon dbMog, JndMm-

6oL Loogdhmmm JRMIds godogmym Hhgjbddy,
dgmMmg dbMmog, bLobgmab domomydob goMmgdy

H994LbHOL godmy3zaybagd0m IMmMoMyMo JRWY-
00L EoMM3930."°

COPYRIGHT IN THE DEAD SEA SCROLLS AUTHORSHIP AND
ORIGINALITY, 66,67.

9 ab, Mo omJds Wb, 3oMmsdnMmo  MoMadsbns.
099i3s, obMmogmolb  306mbAgdmmdsdn ,copyright”
005Mgadbgos g3mm3nm LEomdn, MmagmMy “author’s
right”, Birnhack, D. M. (2001). The Dead Sea Scrolls Case —
Translation, 4.

1993 femob dom@&3n gl nym ssbenmgdno 36,000 533
commsmo. $1=2.764 NIS.

10 Birnhack, D. M. (2001). The Dead Sea Scrolls Case — Trans-
lation, 5.

1.003603MMd0L 3MIBITBBNY:
dmOL OLEHAACIOL
d06(M63MOJIdM™MMbdy 13dmNO3ICN0
bATIMOITNOL 3bBI3bNO?

LoLOBMOEMMT EdEaNbs, MmT LodoMmmo-

mEsMM3q3s dmbeo odgMmogob dggmomgdym
dhohg0dn, mydEe goabyzghnmgds nbmagmob
306mb3admmonb Loxydzgmdg dnomm, M-
©3ob gedmnygbs nybHyMmodaolb 3MYdYIRENY
(The presumption of identity of the laws) ,bs30fMab-
30Mm dh303909m™900b sMamMbgdmMdnb dgdmbay-
3000, 306mbo ygbmyMm oymobondznsdo 0gnzao,
Mo3 LobodaMmmmm §39ybab 306mba“M" ygbmymo
LadoMmommob godmyngbgds oM sMmab HMogznomy-
Mo Logdy. abMIgEOL LogMmedmMmobm 3gmdm
LadoMmmoman, 36gmm-s39Mangyman LodsmMmmab
3o3mabom, yebm 306mMbAyOMMALL gobnbo-
™a3Lb Bogho ©o oMy MmgmMmE LoadsMmmemab
Lo30MbL. 030Md7Y0s, MMA dEaNMMMOMN3N AM-
LoadoMmomyg o 03bmoL ygbmym Lodosmmomb,
0do®mad dobo JdnbooMmbo dh30E©Y0s dboMmgmo
dogM. MmEs YEbm 3obmba Mondg dndgdom MAg-
09 97bbbgao (sd®H303909M™0n), LabsdsMmmanm
9000Mmo3b ngMooym ingdEnob, Mma ab s@an-
mmomogn  3obmb3gommonlb  0gbdhMmns.”?
dmbodommy EMMbyML oM BaMyanbagb oMo-
BbooMmo dH303909m™M 08 8d3-b bodomomaab dg-
Labgd, 306Mbms 933033MgbHMdNL 3MnbEN3dY
aymbmodnm godmaygbs obMsgEObL 3obmb-
0g0MmmMoy. 356 dmbndbs, MMI 0abHMmonL
3M9Bdxr300L godmygbgods oM nym x0gEns, Mo-

11 Lobodsmommmad smbndbs: ,y3gms 010668IdS 3
6o ImHabmnggl sMmm3]30L segnmol, 67 833-
Mm01g0m0 3BSEJO0L 396mbals Bnbge3z0m. Ys3my, gl
300mbo o oMol oEsLEGNMIOYMmO.” Lobsdsmamenm
agyemm xd&L, Mmd §oabgdn gonagbszbs nbfmsgm-
d0. 580gbs®, goyn3gdol Bofomo o3 J3gysbodog
3obbmMmEngmeos. dgbdLol A396900Ls s HomImeay-
oo 9330330907000 godmanbafy gonM33s,
Mmmad §oagbol Lodo ggbgd3momon BAS-8s gonabosbs 830-
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