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On March 11, 2020, the World Health Organization declared a
coronavirus pandemic. The economy stopped, the lives of billions
of people changed. As a result of pandemic, a number of constitu-
tional rights have been restricted. Restrictions imposed during the
state of emergency affected public life and threatened the imple-
mentation of international human rights instruments at the national
level. Number of States declared state of emergency to tackle with
pandemic. Herewith, a few states refrained from doing so.

The foregoing article reviews the impact of COVID-19 on the
rights and freedoms protected by the European Convention on Hu-
man Rights, relevant state practice of derogating from obligations
under the Convention, statistical data and the supervisory role of
the European Court of Human Rights (ECtHR) against abuse of the
derogation mechanism.
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INTRODUCTION

Since the end of 2019, the new coronavirus
COVID-19 has spread globally. On January 30, 2020,
the Secretary General of the World Health Organi-
zation announced the outbreak of the new coro-
navirus. On March 11, 2020, the World Health Or-
ganization declared a coronavirus pandemic. The
economy stopped, the lives of billions of people
changed. “We have no experience of a pandemic
caused by the coronavirus, and there has not been
a pandemic that could be controlled” - said the
head of the World Health Organization, Tedros Ad-
hanom Ghebreyesus.

The created situation led to the need to impose
restrictions in various areas. As a result of the pan-
demic, a number of human rights guaranteed by
the European Convention on Human Rights (Euro-
pean Convention) have been restricted.

As a highly infectious disease, COVID-19 re-
quired and requires special measures to stop the
spread of the virus. Across the Council of Europe,
ten states (Georgia, Estonia, Armenia, Romania,
Moldova, Latvia, North Macedonia, Albania, Serbia
and San Marino) declared a state of emergency
and, in accordance with Article 15, made a decision
to derogate from their obligations under the Con-
vention (derogation). Restrictions imposed during
the state of emergency affected public life and
threatened the implementation of international
human rights instruments at the national level.

DECLARING A STATE OF
EMERGENCY AND DEROGATING
FROM THE RIGHTS GUARANTEED
BY THE CONVENTION

essential requirements established
by the European Convention and
case law

According to Article 15 of the European Conven-
tion, a High Contracting Party may derogate from
its obligations under the Convention if it meets
three conditions. First, derogation is permitted
only “in time of war or other public emergency
threatening the life of the nation.” Second, devia-
tion from obligations is allowed only “to the extent
strictly required by the exigencies of the situation”.

Third, the derogation must be consistent with the
State’s “other obligations under international law.”

It is important to note that according to Article
15, paragraph 2 of the Convention, it is not allowed
to derogate from some of the rights. The Conven-
tion does not allow for derogations from Articles 2
(right to life), 3 (prohibition of torture), &4 (prohibi-
tion of slavery and forced labour) and 7 (no pun-
ishment without law). In addition, each High Con-
tracting Party making a derogation shall inform the
Secretary General of the Council of Europe of the
measures taken.

The European Court of Human Rights in the
case Lawless v. United Kingdom defined “war or
other emergency situation threatening the exis-
tence of the nation” as “a particular crisis or other
emergency situation affecting the population and
constituting a threat to the community of which
the State is composed.” A state of emergency
must be based on an immediate and real danger.?
However, the declaration of a state of emergency
is legitimate when the usual restrictions provided
for by the Convention are considered insufficient.?
The Convention does not establish the terms and
duration of declaring a state of emergency. Howev-
er, the Court’s case law makes it clear that for the
purposes of Article 15, a state of emergency can be
extended for many years.

It is the job of the national government to de-
cide the existence of a state of emergency, the na-
ture and extent of the deviation. In this regard, Ar-
ticle 15 provides a wide scope of action.* However,
states do not have unlimited powers. To determine
whether the authorities have crossed the red line,
the court considers the following factors:

e Whether it was possible to deal with the
danger caused by the emergency situation
under the applicable law, bypassing the
derogation provided for in Article 15;°

e Whether the measures have been used for
the purposes for which they were adopted;®

1 Lawless v. Ireland, Application 332/57, 14 November
1960, §26.

2 Ireland v. the United Kingdom, Application 5310/71,
1978, § 205.

3 Denmark, Norway, Sweden and the Netherlands v.

Greece, Commission Report, 1969, § 153.
4 Supra note 2, § 207.
Lawless v. Ireland, § 212.
Ibis. §38.
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e Whether the measures taken were
proportionate and whether there were other
alternative, lighter means of achieving the
intended goal;

e What is the extent of the derogation from
the obligations of the Convention;?

e Whether the need for derogation was
subject to periodic review;’

e Whether there was a possibility of judicial
control over such measures.®

As the court explained, “a state of emergency
that threatens the nation” should not become an
excuse for arbitrary interference with rights. Even
during a state of emergency, any measure must
serve to protect democratic order and values, hu-
man rights and freedoms."

The cases considered by the court regarding the
state of emergency so far were related to terrorist
activities or armed conflict. Although the Court has
not considered health-related issues in the con-
text of the state of emergency, the aforementioned
rules established by the Court’'s case law are un-
conditionally relevant to restrictions caused by the
pandemic.

THE SUPERVISORY ROLE OF THE
EUROPEAN COURT OF HUMAN
RIGHTS IN CASE OF ABUSE

OF THE STATE OF EMERGENCY
BY THE AUTHORITIES

The decision of the authorities to derogate
from the obligations imposed by the Convention
must meet the principle of good faith in order to
exclude the danger of arbitrariness and abuse of
the state of emergency. However, before the imple-
mentation of the adopted measures, the European
Court cannot assess the legality of the implement-
ed measure. The necessity and proportionality
of the restrictive measures are assessed only af-

7 A and Others v. the United Kingdom), Grand Chamber,

2009, § 190.

8 Brannigan and McBride v. the United Kingdom, 1993, §
66.

9 Ibis, § 66.

10 Demir and others v. Turkey, application 21380/93, 23
September 1998, §52.

11 Sahin Alpay v. Turkey, Application 16538/17, June 20,
2018, §180.

ter the relevant complaint reaches the European
Court. This leads to long delays in responding to
abuses of these measures.

One of the important safeguards established
by Article 15 is the principle of notification. In par-
ticular, according to paragraph 3 of Article 15 of
the Convention “Any High Contracting Party avail-
ing itself of this right of derogation shall keep the
Secretary General of the Council of Europe fully
informed of the measures which it has taken and
the reasons therefore. It shall also inform the Sec-
retary General of the Council of Europe when such
measures have ceased to operate and the provi-
sions of the Convention are again being fully exe-
cuted.”

It should be noted that the convention does not
provide for the deadline and form of notification.
The Court’s case law does not contain an explicit
requirement that such notice be given “immedi-
ately, without any delay”. The obligation provided
for in paragraph 3 of Article 15 is actually translat-
ed into the registration of the notification. Accord-
ingly, the essential assessment of the restrictions
during the state of emergency cannot take place
until the applicant appeals it before the European
Court. This indicates the formal nature of the state
of emergency notifications.

Based on the above, there is a need to intro-
duce new means of non-judicial supervision of
the state of emergency or to strengthen the exist-
ing means. 4 years ago, the long-term derogation
from the Convention by France, Ukraine and Turkey
made clear to the Parliamentary Assembly of the
Council of Europe (PACE) the necessity to use other
mechanisms of the Council of Europe.

Accordingly, Council of Europe Parliamentary
Assembly No. Resolution 2209 (2018) emphasized
the authority of the Secretary-General, in the con-
text of Article 52 of the Convention™, to supervise
existing derogations “through dialogue with the
State concerned to ensure the compliance of the
measures taken during the state of emergency
with the principles established by the Convention.”

Article 52 of the Convention obliges the States,
upon the request of the Secretary General, to sub-

12 Pursuant to Article 52, at the appropriate request of
the Secretary General of the Council of Europe, each
High Contracting Party shall provide an explanation of
the manner in which its domestic law ensures the full
implementation of the provisions of the Convention.
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mit explanations of how the High Contracting Party
ensures the effective implementation of the provi-
sions of the Convention in national law.

The provisions of Article 52 were used six times.
Finally, in 2005, the Secretary General requested
clarifications from 47 member states regarding al-
leged violations of the European Convention on
Human Rights related to the alleged presence of
US Central Intelligence Agency (CIA) secret deten-
tion centers in Council of Europe member states.
A special rapporteur was appointed to investigate
the allegations. These reports established a high
probability that CIA operational detention centers
existed in Poland and Romania. As a result, the
Parliamentary Assembly adopted several resolu-
tions regarding this issue.

Article 52 was used only in three cases in re-
lation to a specific participating state: in 1999,
regarding the implementation of the provisions
of the Convention by the Russian Federation in
Chechnya; In connection with the suspension of
the registration of a political party in the Republic
of Moldova in 2002 for violating the rules on as-
sembly and demonstrations; in 2015 to Azerbaijan.
In the latest case, the Secretary-General request-
ed clarifications regarding the implementation of
the final decision of the European Court of Human
Rights in the Ilgar Mammadov v. Azerbaijan case,”
which concerned the illegal detention of a political
opposition activist.

STATE PRACTICE

Across the Council of Europe, many countries
have declared a state of emergency to take un-
precedented measures to tackle the COVID-19 pan-
demic. However, many states refrained from taking
such a step. Ten states (Georgia, Estonia, Armenia,
Romania, Moldova, Latvia, North Macedonia, Al-
bania, Serbia and San Marino) used the option to
derogate from the Convention due to the threat of
the spread of COVID 19.

Derogation from the Convention affected a
number of rights, including the right to freedom
(Article 5), the right to a fair and public trial (Ar-
ticle 6); the right to privacy (Article 8), the right

13 llgar Mammadov v. Azerbaijan, application 15172/13, 13
October 2014.

to participate in religious gatherings and the en-
forcement of religious rules (Article 9), Article 10
(freedom of expression), the right to assembly and
demonstrations (Article 11), freedom of movement
(Article 2 of Protocol 4).

As for the terms, all the states that used the
right of derogation, submitted information about
the declaration of the state of emergency and the
measures taken within a few days. An exception is
North Macedonia, which submitted such notifica-
tion 2 weeks late. For reference, in Greece v. Unit-
ed Kingdom, the Commission emphasized that the
three-month period between the declaration of a
state of emergency and notification was unjusti-
fied™

There are legitimate questions as to whether
the notifications submitted include sufficient and
reasonable grounds to demonstrate that the diver-
sion was a necessary and proportionate measure
given the dangers posed by the pandemic. Most of
the messages are based on the World Health Or-
ganization’s declaration of March 11, 2020, stating
that the measures taken are necessary to stop the
spread of the virus, which may not be sufficient
justification to justify a derogation.

Finally, taking into account that Articles 8, 9,
10, 11 of the Convention and Article 1 of Addition-
al Protocol 1 do not constitute absolute rights, it
is important to determine the extent to which it
was necessary to depart from these Articles us-
ing the mechanism under Article 15. Obviously,
the provisions of the above-mentioned conven-
tion provide for the possibility of interfering with
protected rights if the criteria of legality, necessity
and proportionality are met. Presumably, the court
will, first of all, consider whether there are justified
circumstances to interfere with these rights. If an-
swered in the affirmative, the court may not even
consider the legitimacy of derogating from Article
15. Thus, the court will continue to examine the
reasonableness of the derogation unless the re-
strictive measures are justified by the above-men-
tioned 3-step test.

14 Greece v. United Kingdom, § 158.
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LIMITATIONS ON SPECIFIC
RIGHTS

— Article 2 of the Convention (right to life)

The right to life is one of the fundamental
rights protected by the Convention. According to
Article 15 of the Convention, derogation from the
obligations of Article 2 is not allowed.

Although the right to health is not a right pro-
tected by the European Convention, Articles 2 and
8 of the Convention impose a positive obligation
on the High Contracting Parties to ensure the su-
pervision of the health sector through the adop-
tion of appropriate regulations™ Article 2 also
covers a situation where it is established that the
authorities of a contracting state endanger human
life by refusing to provide health care, while they
have undertaken the obligation to make health
care available to the population.®

In two exceptional cases, the Court established
state liability for the actions and omissions of the
medical service provider: first, when the patient’s
life was knowingly endangered by the refusal of
emergency medical care;” Second, when due to
systemic and structural deficiencies in medical fa-
cilities, a patient is deprived of the right to access
emergency medical treatment, when the author-
ities knew or should have known about this risk
and did nothing to eliminate it."®

Given the dire situation caused by the pandem-
ic, which is affecting many people, it is essential
that the authorities ensure effective enforcement
of health regulations and equal access to medical
services, especially for those who need emergency
medical care.

— Article 5 of the Convention (right to liberty
and security)

In the case of Enhorn v. Sweden,” the applicant,
who was suffering from AIDS, indicated that he had
been involuntarily hospitalized after having sexu-

15 Vasileva v. Bulgaria, application 23796/10, 17 March
2016, § 63.

16 Cyprus v. Turkey, application, 25781/94, 10 May 2001, §
219.

17 Mehmet Sentiirk and Bekir Sentirk v. Turkey, Application
13423/09, April 9, 2013, § 80.

18 Aydogdu v. Turkey, application 40468/09, 30 August
2016, § 79.

19 Enhorn v. Sweden, application 56529/00, 25 January
2005.

ally transmitted the virus to another man.

In the decision made in the mentioned case,
the court established the following important cri-
teria to assess the legality of arresting persons “to
prevent the spread of infectious diseases”:

..Whether the spread of infectious diseases is
dangerous to the health and safety of the public,
whether the arrest of an infected person is the last
resort to prevent the spread of the disease, for the
reason that less severe measures have been con-
sidered and regarded as insufficient to protect the
public interest.

In the Einhorn case, the Court found a violation
of Article 5 § 1 on the basis that the applicant’s
forced isolation did not constitute an extreme mea-
sure to prevent him from spreading the AIDS virus,
as less severe measures were not even considered.
It is also significant that he stayed in the medical
institution involuntarily for 1 year and 6 months.
Therefore, the Swedish authorities have rightly
failed to balance the prevention of the spread of
the virus with the applicant’s right to liberty.

The quarantine regime, based on the objectives
of Article 5 of the Convention, leads to the “depri-
vation of liberty” of many people. Such depri-
vation of liberty shall be in accordance with the
practice of the European Court of Human Rights
if the deprivation of liberty is in accordance with
national procedural law; Imprisonment is limited
in time; Imprisonment serves a legitimate purpose,
namely the prevention of the spread of infectious
diseases.

— Article B of the Convention (right to a fair
trial)

Unless there are exceptional circumstances,
the right to a public hearing is a right under Article
6 at least in one instance.?

As a result of pandemic, the publicity of the
meetings is limited, in order to prevent the spread
of the virus. Participants of the process, defen-
dants, media representatives, in most cases, are
involved in the discussion of cases remotely. In
this case, the use of remote involvement would be
justified if the rights of a defendant will be ade-
quately protected.”

20 Lundevall v. Sweden, application 38629/97, 12 November
2002.
21 Marcello Viola v. Italy, Application 45106/04, 5 January
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— Article 8 of the Convention (right to pro-
tection of private and family life)

Physical, psychological and moral inviolability
is part of the right to privacy, one of the compo-
nents of which is health care and medical treat-
ment. Free and informed consent to medical treat-
ment is one of the most important issues in the
court case law.

The case of Glass v. United Kingdom concerned
the performance of a medical procedure (taking
diamorphine) on a disabled child by medical per-
sonnel without the mother’s consent. In this case,
the issue before the court was whether the medical
institution’s decision to perform a medical proce-
dure without clear, free and informed consent was
valid. The European Court found that the decision
of the state authorities to ignore the applicant’s
refusal to receive treatment violated Article 8 of
the Convention.?

On April 8, 2021, the European Court issued one
of its landmark judgments in the case of Vavrich-
ka et al. v. Czech Republic concerning compulsory
vaccination of children.?

In this case, the applicants complained that the
imposition of fines on the parents of the child and
the refusal to admit them to kindergarten for fail-
ure to comply with the legal obligation of compul-
sory vaccination violated Article 8 of the European
Convention.

The applicants claimed that mandatory vacci-
nations unreasonably limited their right to auton-
omy in making decisions about their own health.
The children’s parents pointed out that compulso-
ry vaccination unjustifiably restricted the right to
free development and the right of parents to en-
sure the upbringing of their children in accordance
with their conscience, beliefs and opinions. In this
regard, the applicants believed that the best inter-
est of the child should be assessed first and fore-
most by the parents and that the intervention of
the authorities should be allowed only in extreme
cases.

The court explained that compulsory vaccina-
tion, as an involuntary medical intervention, rep-
resented an interference with the right to privacy.*

2007.

22 Glass v. UK, application 61827/00, 9 March 2004, §70.

23 Vavrichka et al. v. Czech Republic, application 37621/13,
April 8, 2021.

24 Solomakhin v. Ukraine, application 24429/03, March 15,

Regarding the legal obligation to vaccinate, the
court explained that the purpose of the relevant
legislation is to protect people from diseases that
may pose a serious threat to health. This applies
both to those who are subject to appropriate vac-
cinations and to those who have not received the
vaccine and are vulnerable. This purpose is con-
sistent with the purposes of protecting health and
protecting the rights and freedoms of others.

States therefore have an obligation to act in
the best interests of the child in all decisions af-
fecting the child’s health and development. When
it comes to immunization, the goal should be to
protect the child from serious diseases. In most
cases, this is achieved by compulsory vaccination
of children. Those who cannot afford such treat-
ment are indirectly protected from infectious dis-
eases when they develop herd immunity.

Taking the above and other reasons into ac-
count, the European Court found that mandatory
vaccination did not violate the right to privacy.

— Articles 9 and 11 of the Convention (right
to religion and assembly)

The above rights are not absolute. The Euro-
pean Convention clearly allows interference with
these rights under certain conditions. The burden
of proof is on the respondent state, which must
justify the reasonableness of the interference with
these rights.

When assessing the proportionality of a spe-
cific measure, the court will take into account
whether there is another alternative means or
means of achieving the intended goal. The court
will assess whether the restrictive measures are
“adequate” and “sufficient.” An important factor
in assessing proportionality is also the existence
of an effective system of control of the restric-
tive measures.

Several states have banned public gatherings
to prevent the spread of the virus. These events in-
clude, among others, religious gatherings, political
rallies, concerts, sporting events, and more. The
imposition of such restrictions is highly likely to be
a proportionate measure, as it aims to protect the
health, rights and freedoms of others in a demo-
cratic society.

2012, § 33.
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— Article 10 of the Convention (freedom of
expression)

Media outlets play an important role in dis-
seminating information related to Covid-19. At the
same time, in order to prevent the spread of in-
accurate information, some states were forced to
take specific steps that limited freedom of expres-
sion and the right to spread information (for ex-
ample, Armenia). This raises the question: whether
the restrictions established in terms of freedom of
expression meet the criteria of proportionality and
necessity, as required by paragraph 2 of Article 10
of the Convention.

Undoubtedly, if such limitations are imposed,
the court will apply a strict standard of assess-
ment. Although some aspects of freedom of
speech may be limited, the main core of this right
must remain intact and must be protected. Accord-
ing to the Court’s assessment, even during a state
of emergency, all government efforts should serve
to protect democratic values and not limit them.?
— Article 2 of the 4*" additional protocol of
the Convention (freedom of movement)

As a result of the pandemic, many states have
restricted movement. International travel has been
restricted, including the entry of foreign nationals
into the country.

In the context of the coronavirus pandemic,
the contracting states of the Convention have sig-
nificantly taken into account the interest of pro-
tecting public health, which led to restrictions on
the freedom of movement and travel of people. As
stated in paragraph 3 of this article, restrictions on
freedom of movement can be imposed if this re-
striction is provided for by law and is necessary to
achieve a legitimate goal in a democratic society.

In case law, the European Court has repeatedly
emphasized that restrictions on freedom of move-
ment, such as quarantine restrictions, should be
temporary measures that should be stopped as
soon as possible. The long-term use of such a re-
strictive measure may be disproportionate if the
maintenance of this measure is not a necessary
and extreme measure to achieve a legitimate aim.?

25 Mehmet Hasan Altan v. Turkey, Application 13237/17,
March 20, 2018, §210.
26 Kuimov v. Russia, application 32147/04, April 8, 2009.

CONCLUSION

The coronavirus pandemic is a global crisis that
is costing the lives and health of many people.

Countries must act immediately to stop the
spread of the virus. The strategy to fight the dis-
ease includes, among others, patient testing, con-
tact tracing of infected patients, travel restrictions,
isolation of citizens, which leads to the restriction
of rights and freedoms guaranteed by the consti-
tution and international human rights documents.

It is the national government’s job to protect
citizens from deadly diseases, including by declar-
ing a state of emergency. Despite this, states should
not cross the red line. A state of emergency that
threatens the life of a nation should not become a
pretext for arbitrary interference with rights. Even
during a state of emergency, any measure should
serve to protect democratic order and values, hu-
man rights and freedoms.

On the other hand, there is a danger of the
government abusing the state of emergency and
disproportionately restricting human rights in gen-
eral. In this regard, the supervisory role of the Eu-
ropean Court is important. However, as discussed
above, before the implementation of the adopted
measures and the submission of the relevant com-
plaint to the European Court, the court cannot ab-
stractly evaluate the legality of the implemented
measure.

Accordingly, there is a need to strengthen other
means of non-judicial supervision of the state of
emergency. One such tool is Article 52 of the Con-
vention, on the basis of which the Secretary Gen-
eral of the Council of Europe is authorized to su-
pervise the existing derogations in order to ensure
the compliance of the measures adopted during
the state of emergency with the principles estab-
lished by the Convention. Strengthening non-ju-
dicial mechanisms of supervision will contribute
more to solving the complex problem of abuse of
rights restrictions and protecting the rule of law -
the main value of the Council of Europe.
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2019 6enob OMEMEsb dmymmgdymon sbomo
3mmmbogznmybo COVID-19 gmmodsmMMa® 3o3-
MEgmEs dbmamamdn. 2020 65eab 30 0ob35ML,
5900003300 Abmamom mmMZsbndsEnob ggbo-
MoyMds 9030630 osbomo 3mMmboznmMybob
09390099000L dgbobgd gobosgbows. 2020 Baab 11
domBHL LogMMBdMMobm MMZabndBENT 3MmMM-
Bog3nMybob 30609ydns godmogboe. dghgMmoo
93mbmangs, dogooMmEmdnm d©sdnsbalb Ebm-
36900 dgoE3ome. ,3mhmbognhybno 300mE§39-
300 30b09800b 3odmEen0gds oh 339930, 90939
om9dey oh ymxnos 30609000, hmdonb gogmbE-
hmogoo F9bodgogon 09690mes“ - 3obosboo
5006003300 Abmamom mMmaabndognnb byma-
dm3069may, HhgoMmmb 3©33dmb MmgdMmgngbyLad..

d9J0bomads dagmasMmgmded godmnbzny d9-
D03900L ©aB9LYdOL LognmMmmgds Lb3dEOL-
b3o bzgMmmdn. 3069dnnb g3, 390dDMYE
0300560L 3M3gMmmn Ja3mgds, MMIgMoE goMo-
bHoMmydmMos 3adnabob yamgdoms 93Mm3y-
ann 3m6396@300m (93Mmm3yann 3m6396300).

MmgmmE denngMmo 0689J303M0 80300709,
COVID-19 dmombm3gs ©@s dmaombmgb bL3gEne-
oMo ombobdngdgdob domgdob 30M7bob gos-
MEgmgodnb dgbohgmgoms. 93mm30b LadGML
95LAM00m, 3 LabgMdBogymd (bagoMmzg-
om, 9bhmbgmn, bmdbgmn, Mydnbgmon, Immom-
39, ™Myh3no, AMEommam 80390Mb0Y, dSMdS-

Bgmon, LyMOgMn s LB BoMNbm) gsdmaEbo@o
Lo3eb390mM FEaMAaMmgmoy s 39-15 dgbenob dg-
L0BTNLYE dnomm Bosbyzghnmgds 3mb396-
3000 65300M0 33MEYOYMYONESD Foobzgznlb
39Lobg0d (3o©ob3g3s). LogsbggOmMm dgmadsmgm-
00L EMML EoEa)bnmads d9dMYE3900s ozmg-
6o dmobnbo LOBMZsMgdMng 3bMm3zMYdedY O
boxMmmby 99799060 d@eT0360L JRMYdM Log-
Mosdmmobm 0bbhHMYTGO6Hgo0b 033mxdgbe)o-

30sL 9Mm367™ EMbgdY.

LOBV6AJBM PBMAIPIMBAL
00dMBba@Jd0 B0 4MB3JBBNOND)
00MAb00MIdIM0 IV JdI6N0I6
00©@Jbdd30

93Hm3ymo 3mb3zgbnomo o
babodoMomm dMaghoznom
oaabogmo oMbgdomo
dombm3zbagoo

93Mm3ymo 3mb63963nnb 399-15 dgbenob ;e-
Bobdo, domom bymdgdzzmamm dbomaglb dgnd-
0o goonbzomb 3mb3zgbznnm bBozobMmo 3o-
™MEg0YmM09000sb, My 030 d300yMmaz0myodL
Lod 30MmOsL. 3n0M39em MNadn, goob3a3d ©o-
d3903mns dbmaeme ,,m3nb o6 bbgs Logobggodom
damdsmgmonb mmbL, MmIgmog bLagmmbgb
39060L gMob LogmebmgbL®; dgmMmg, 30 EYdY-
™90900006 gomabzgzs ©obLdzg000 dbmemeE
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»,00 3MEIMMO00), M38YbooE3 38sL Imombmazb
dgmdamgmonb LNBB3039"% 09LL3Y, owab3zgze
760 399L00s370MEL ,LobymdBoxmb Lb3s
LogMMdMMmaLM LadoMMNMYOMN3Z 30 EYOYNY-
0g00L"

boggmobbdms, Mmd 3mb3zgbznob d9-15 9y-
banab 99-2 3969bHob M0bsbBo®, onxdz309m™0NY
DMangMmomn Jxmydnsb gomabszgzs. 3mb356300
oM 783900 39-2 (bogmEbmab YJxmyd.), 89-3 (Bs-
9900b 83Mdsmsy), 89-4 (BMbmoONLS s ndymyg-
o000 3Mmanb s3Mdsm3s) ©s 99-7 (sMmez30maMn
LoLgmN 306mMbAL goMydg) dybagdNELb gowo-
b3g30L dgbodmgdmMMOLL. 83obmMob, ymzgmo
domamn bymdgdzzmgmn dbomy, MMIgmnE 039
™m90L goobzg3oL, 93Mm30b LadgmbL ggbgMo-
ym 30356L 036MO70L godoMmgdymo mbab-
dng09060b dgbobgd.

0300060L JBMgdeme 93MmM3ymads Lobo-
0oMmoemad bLogddgdo Mmmmgbo gogMmmnsbgdymo
LodgxrML B06sdMAEIHE ,M3NbL o6 gMmab oMbLY-
0moOnbam3znL Lodndo bbzs Logebgzgdm Tamads-
Mmooy gobdomps MmgmMmi ,300600390mhy0900
3hodobyon o6 bLbgs 0ogobggdm Tdegmdohymodo,
hm389003 39309600 bbb AMbybEIMODY 0 Fo-
hdmoeg9bb boghmbgb nd LodMgoemgonbom3znl,
hmdonbasoboi 903900 LobyedfnmrM“! LOZsb39-
0m dgmasMmamods 36 s §539d650mMEaL dynbogm
o MgomyMm bLoxgMmmbaL.? 33obmMsb, Logebggodm
0gmdomgmonlb godmEboyds m™ggnhndnmos
00006, MmEs 3mb396300m gom3zsmnbBnbyd N
Azgnmgdmogn  99DMY3900 9MLL3TIMNLLE
900hb930.3 3Mb3906300 oM o3agbL bLogebggom
0amadsmgmonb gadmEbamgodnb 3090bs @ bo-
bamdmngmosL. 01dEy, LabodsMmmmmb 3MyE39-
©36hymo Lodommomo Eboymxb, MmI 09-15
dybmab 30%6900LoM30L, LOZgebggdm TEaMDIS-
MgmonbL gogMmdgmads dgbodmgdgmns IMa3o(M0
Banob gobdogzmmodsdon.

9Mm3bym bgmabyxmgdnlb bLogdgs Fowe-
Byz0hmbL Logebagom dgmadamgmdnb sMLYOMOY,
393b39300L boboomMo s BobIHSdN. 03 3gmbom,

1 anmagbo oesbnol HobssmBoga (Lawless v. Ireland),
896s3bocon 332/57, 1960 §emals 14 6mgddgmo, §26.

2 0fmobns goghmnsbgdymo bsdgaml §obssmdwyg
(Ireland v. the United Kingdom), gsbsgbocn 5310/71,
1978 §aaao, § 205.

3 3b60s, BmM3gans, 9330gm0 s Bogmmsbgdn bLo-
09Mdbymol §obssmdga (Denmark, Norway, Sweden
and the Netherlands v. Greece), 3m30bool s6gsfmondo,
1969 oo, § 153.

09-15 dgbgo 369L90L dMJBgEYO0L BaMoM Ro-
MamqoL.* 830L dnybyoze, Lobgmaboxmydb
oM goohbonom 99700 e30 Jmgosdmbomgds.
090b ©LLYEE)bs, Foo3390 M7 oMy bgmo-
LYIBMYOd Bomgmo bsdn, bobodommemm dby-
39emm0osdn 0oL 890093 BodhHmmMmyodL:

e Jgbodmgdgmon oym 0y oMy Logobggdm
dama3smgmono godmb3gymo badndmm-
900L 3od3ma390s dmJadgn 306mba3ao-
omonm, 89-15 dgbaoo gomzsmnbbnbg-
09N 3osb3g30b 339ML s3mMN0m;®

e 30dmynbydymon 0g4bs my oMo mbobdng-
0900 08 30®6500LM30L, MOLMZOLLE NLO-
60 0gbs domgdymo;s

e 0ym 0y 3My godHoMmgoymo cmmbobdnydg-
00 3MmM3MMENYM0 s 3MLHOMOES 0
oMy obobymo d0d60b dombyznb LL3
senhgmbaynygmo dbyodygo bodyomgdnodn;’

e MmgmMmns 3Mb6396300L ZoMEHdYMY09-
0056 gowobzgznl 3sb3dsdn (0Mgbnge-
60 o 3930Man0 gogMmomnabgdymo Lodg-
a3mb 6065500 93);8

e 300m5b3g30L bLognmMmgds 99390gdsMY-
0mE MY oMo 3g9Momeym dgdmbB390ob;°

e 3MLYOMOES MY dM by MMbaLJNydgd-
99 bLobodoMmamm 3mbbhMmmemob dgbod-
MgoMMOy.°

MmagmmE LobsdosMmmnmmad gobdoMmdo, “Loge-

6390m damdsamgmos, MmIgmog Logmmbab
39060L gMmL", oM Pbo Gobwagb IRWYd90-
dn m30mb6909Mn AsMy30L LOdSON. LOgEbggdm
dagmadsmgmonb @mmbsg 30, 69onb3ngMno mm-
600bd0gds ybo 9aLsbyMgdMEaL gdmzMadny-
o0 650M0gnLY o MNMYOYMYd500L, 3EdNsbnbL

4 0fmobns goghmnsbgdymo bsdgaml §obssmdwyg
(Ireland v. the United Kingdom), gsbsgbocn 5310/71,
1978 oo, § 207.

5 anmagbo ommsbenol §obsomdwgs, §36; nhmobns
899MM056907m0 LodgxBmML HnbosmBga, § 212.

6 amaabo ommsbonl Hnbssmdwga, §38.

7 A o bb3900 8oghmmnsbgxdmo LsdgBmL Hobssmdga
(A and Others v. the United Kingdom), congn 3smods,
2009 §3amo, § 190.

8 0Mgbngsobn o 8930Msnen goghmnsbgdymo Lsdg-
Bmb Hobsomdwyg (Brannigan and McBride v. the United
Kingdom), 1993 gm0, § 66.

9 0M76085060 s 3530MdnE0 3ogMmnsbydmo Lodgxmmb
f0boomdcoya, § 66.

10 930M0 s b3xd0 MYyMJgonl Hobssmaga (Demir and
others v. Turkey), 3obs3bon21380/93, 1998 famals 23
Lygd&gddgMmo, §52.
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JIRMY0900bs S Md30LxRMYO500L EOEZL.T
Loge6390M EaMAMYMOSLMD o383d0MY-

000, Lobodsmmemb Fngm d0Jody gobbomymaon
Logd9900 gbgdomes BHammmobhym bLogddnsbm-
0oL 06 FgnoMmomydm 3mbxymagdL. dnybgoo-
300 00d0bo, MMI LoLsdosMEML, bLogebggodm
0gmadsmgmonb 3mbhgdbhdon, oM gobybomogzL
5000MMgmMmMOsLMb  ©o303d0Mx0 M Logzn-
mbgon, LobodsmmmMmbL 3MxE9IbHIMO LoTo-
Moo sagbngmn B9dmbLybydma 65bgdn
330MmomoE MYma356hMas 306gdnnm godm-
6399 d9v390006 dndoMmmydno.

d@3809600b JIBI60)I
Jd3mMM3JM0 babAdIMOIML
LABI@VEbIMO3ICN[M MMCNO
bdMNOLIBCMIBNL 30In
bLAdAbads(M 3@3M3IMIMBOL
oMmMOIMO 893MIT6IBNL
ddadlb3d30d0

bgmobyBmMY0gonb 3owsbyzadhomgods 3mb-
39630000 B6o30LMO  ZOMEIOY™MYOJ00EI0  Fo-
©obgg30L  dgbobgd 6o  v3d8symanMydIL
39000ambnbnbNgMxdnLb 3MnbEN3L, Mams godm-
0m0oEbmb M30m690MO0LY O LOgebggdmM dam-
doMmgmonb dmmmbo gdedmygbgdab bLoxmmby.
My03s, domgdymn ombobdngdgdnob nd3mydg-
BhoEnod®y, 93MmM3gm bLobodsMmmmb of d9-
3dm0os 390x3bML gohoMgdymn mmbobdngdob
3o0bmbngMmgods. 3890dmymazn  ombobdngdgdnb
OPB0MYOMMOs O 3MHM3IMME0YMMOd BdbLEIOS
dbmmme 9oL 390093, MoE 99Ls0sdnbN bohngs-
M0 000m693L 93MM3y LobsdoMMMAEY. gL
063930 bobgMmdmong dgxgMmbydosb sd mmbobdo-
90500 dmMmMBoE godmygbgodab godhgddg Mgo-
30M900bL 3gmboo.

99-15 dgbmom ©oagbomn  ghm-ghmo
0600369mM3060 ©o33030 gMgdgbhns dghHym-
006900L 3MnbBEN3n. 3gMdme, 3mb396300L 09-
15 dybmob 099-3 396gHoL mobobdo® ,,ym3900
domoen bgedndszzhgon dbohy, hmdgoni nygbgob
3000039300 38309000, 93hm3ab bodgmb 39b6gho-
oph 8003060 off3000 00m3Ifyho3 nbxmhdsznsb
398vhg0300 mmbnbdny0900bs o domn dnd9H9-

11 30306 ogn3s0 oyMgdgomolb HobssmBcga (Sahin Alpay v.
Turkey), gobogbocn 16538/17, 2018 femals 20 0360b0,
§180.

00b dgbobyo. ngn 0ghgm39 98Yymonbgob 93hm3nlb
bodgmb g9bghooyh 8003060 obgor mbnbdng-
0000 39%y3980b0 00 3Mb396300L 090909000
bhyooe 08mdga8909060b mohomb.”

0mbobndbogns, MmMA 3mbB396300 oM 0M3o-
mobB0bgdb dghymdnbydnb gozgmadnb 33@abo
@ gmMmIsL. LabsdoMmmMmL 3MYEgEIbHYMo
Lodommamn oM dg0303L sbgmn dghymonbgdob
»03399M3b90mn3g, YymMm3gma3sMn 898IMbyoab go-
903" BoMmagbob gjb3dmognhym dmmbmzgbob.
09-15 dgbemab 89-3 396gdhom gomzemnbbnbydy-
@0 33 EJYOYMYds MgamyMo d9gthymdnbgdnb
aMygobHMmnmgdosdn 0mamgdbgods. dgbodsdo-
Lo, LOESBEgOM TEamadsmgmodob MmL d9-
B030039000 3MLYONMN FgxLYdS 396M TMbEYd.,
3000M9 3obaEboadgmn oL oM goobohAngmgodlb
93Mm37ymo Lobodsmmmmmb 606009. gL Logeb3g-
om damadsmgmonb dgbobgd dghymodnbgdgdab
gmmdomym baboomdg dnyomnmydl.

990mMombndbymneb godmadwmnbomy, Abwg-
00  0Logebggdm dEamMIsMmgmonL  dM3LOLYTS-
Mmom 99edbg3gmmonl sboma bodyomg-
0900b EsbgmMa3z0L o6 3MLYOdIMON LTIy dg00lL
3odmngmgdnb bognMmmads. 4 Bennb 606, bogMo-
6ggmabL, y3Monbabs s myMmdgmab dogm 3mb-
39630006 bobgMdmnzds goob3g3s0d 93Mm-
30D L3OFML LadoMmsdgbhm sLsddMgsb (PACE)
oMo asbobs 93mm3nb Lodgmb bbgs dggs-
6039000 godmynbgd0bL oyEnmMgdmMmobL.

d9LodsdNbY, 93MM30L LadgML Ladsmmody-
Bhm sbdddmgab No. 2209 (2018) MgdMEMYENOM
bodn gogbze ggbgMmomymo dw0n360L IPRMY-
00dmboggosb, 3mbzgbnob 52-5 Tdybmab™
3Mbhagbhdn, BgELTbyE3gMmMos goybomb ofMm-
LYOY BoIL3Y390L ,QunbBIhgLIOYC bubgQdfin-
2mb;mob enoomgnb gdno, hamo 39hyb390ymano
0g69b bogob3gom degmadohgmonb ehmb dnmgdy-
on mmbnbdnno900L d9bsdodnbmods 3mb396300M
00039600 3hnb330390006°

3mb39b3nnb 52-9 dybmo LobgMAIBogm-
90L 830MEYOYMOL, gdgbgMmomyMmn dn3bob
dmmbm3bab bLoxyd3zgmdy, ,Hohoegnbmb go-
600h89090900 0y hmgmh 39hy63909ymRL do-
moen byedydszghgon dbohg 3mb396300b 0907-

12 52-5 Iybamol ;obobdo, g3Mm3nl Loddml ggbgMmeo-
oo d0360L dgLsdsdolo dmobms3boo, ym3gmo
domammo byemdgdizmgman dbsmy Homdmowagbl gobads-
MmBg00l, 00y Mo dBno YHMY63gMmymazl Bobin dnges bo-
dofmmommo 3mb376300L JOYMYdsmS LM gobbm-
MEngmydsL.
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090900b 9®9IBah 0830999685305L ghmgzbye
bodohmodn”.

52-9 9gbmob ©ydmMad900 godmygbgdymo
0gbo 993LzagM. dmemb, 2005 6ymb, 3dgbgMo-
oyMmdo dn306ds 47 693Mm LObgmMABogmML M-
bonbmgs gobdoMm®n0900 0d30360L JRMYdsm
93Mm3ymo 3mb396300L bLogoMoyEm oMM3g-
390006 ©v303d0M9000, MMIgoE y393d0M Y-
0m@s 93Mm30bL bodgmbL 693M bobgMdboxgmyddo
0dd-0L 396MHMoMYMo Lad39M3M LOg7bHML
(CIA) LoNEIYIMM S393900L 396(MYdAL bo3s-
Moyom oMLYOMOSL. onbndbs L3gENsYMO
dmadbLybgdgmn, MmIgmoiE Fodmadngds od
0MoME9090L. 03 dmbLYBHOONM BoMdMN dgN-
0000MO0M EaaNbEs, MMA CIA-b Mm3gMmadnyma
003039000 396900 3MLHOMOES 3MMMMbyM LY
s MY08nbgmdn. 399300 LadsMmmMydgbhm oboa-
0m9ed dnngm Mddgbndg MadMEYE00 o0 Logn-
nbmob ozezdnMmgdno.

dbmeme LLd d90mbzg30dn ngbs godmyg-
Bgdymo 52-5 dgbwo 3mbiMahyw dmboboamg
LobygMABoEMLbMSD Tndommgdsedn: 1999 Bganb
Mybymob gggmognaob dogm Aghbgmdn 3mb-
3963000 9O™Mxd900L dgbMYamdab MoMdIBY;
2002 Bganb dmemom3sb Mob3dyodmnzadn 3manon-
Hh0o3amn 3amBhoob MygobhHmognob dghgmgods-
LD o30300Mx000, 093Mx00Ly o dobnxg-
LAHOENg00L dgbobgd 6abLgd0L oMM3930L godm;
2015 Bganb sdgMOo055060L FndoMmo. dmenm dga-
mb3z939d0, 39bgMmomymds 3030635 Amombmgzgs
39630MHg0900 g3mm3ymo LobodoMmmnmmb bo-
ommMmM goabyzghomgonb smbMmymgdsbmab
©o30300M90000  LoJdgdg o0geMm dodsmM30n
009MO0053600L BnbooMI9a,” MmIgmoE gbydom-
s 3mmoahngdymo m3mdognab sghoznbdHob 33o-
Bmbm ©o3039000.

bAbIMEBNBM 3MAIDNJ

9360m30L LOOGML FoLIHO0NM, IMZ0eMAS J39-
yobod godmogboo Lgebagdm damdoMmamody,
Momy dogmmom 33M939096hM mmbobdngdgdn
COVID-19 306093000 @odmg30L 8096001, 53500100,
093M3o LobgMABoxrmd mazn dgngozs obgmon be-
00300 3o3agd0Lsgsb. 3B LobymdBaxmad (bs-

13 omgsf 3s8sm3n sBgMmodsnxsbol §obossmdgg (llgar
Mammadov v. Azerbaijan), gsbsgbscon 15172/13, 2014
Panals 13 mg@madogmo.

Jommnggmm, gbhmbgmon, bmdbgomo, MYdnbyomo,
dmemom3zs, mo®h3ns, AfMommgmn To390mMb0y,
3036gm0, bgMOgMN s LB BoMnbm) gsdmayg-
Bo 3mb396300006 goobzgznb dgbodmgdmmody
COVID 19-0b go3mMEgmgdnb bagmmbab godm.
3Mb396(300ob goobzgze dggbm sMmogmm
JIRMYdL, Jom dmMab, Me30LYBMYdNL JRWY-
dsb (89-5 8gbana), bagdab LsdsMmmnmnsbo s bo-
s0Mm gobbomsnb yxagosb (89-6 dybwo); 30-
Mo0 3bm3My00b EsEIMMOnb ygangdsL (dg-8
dybann), Mgmogoym dg3Mgdg0dn dmbsBoang-
mo0bs o Mgmongnymn 69Lgd0L dbMMgdab
1983mg0sL (89-9 3ybann), 89-10 dybana (godmbag-
30b Mo30LYxMgd.), 93Mx00LS s Bbnxggbhs-
30900L y@mgosL (89-11 dybo), dndmbawmab
™030bYxxmgosb (8g-4 mgdab 8y-2 dgbano).

Mo 899b900 30900, y3gms LobymAdboazmMa,
MmIgmadsl3 3odmnygbs goobzg3znb JaMdy,
063mMMIs30s LOEEb3gx0M daMIsMgMONL godm-
3boadnbs o FohamMaoymn mmbabdngdgdnb
d9Lobgd Bomoanbs MYAEY60dy Mgdn. godm-
Bogamaboo AM@ommgo ds3gmboas, MMIgdsi
oLgo0 Jghymdnbgds 2 330M0bL 330069000 Bo-
Mognbo. 36MdabmM3nL, Logdgdg LadgMmdbymo go-
960000690790 LEIIRML BnbsoMdw-3, 3MInLNST
badgabdom 0mbndbs, MMA LOTMZN360 300 Logs-
6390m dgmadomgmodnb godmEbogoobs o d9-
Hymod06905L MM goygdsmmmgdgmo nym.*

oMLYOMOL WMygnhndyMmn Jg30mbzgdn — dmo-
3930 0y oMy BoMmaggboma dghymodnbydgdn Los-
09M0L o oLYOYMYO M B0dyBYOL NT0bL EabS-
©3bHMgOME, MMA oobzg3s BoMIMoagaboo
o930MYdgm s 3Mm3mMmEngm mmbobdngdob
30069030000 godmbB3gymn  LodndMMYdOL Foo-
30mnbB0bgdnm. d9ghymonbgogdalb HdgdHobmods
9939d690s Abmamom F3bo330L MMZSbNBSENNL
2020 6anob 11 doMmbob Eo3aMa3nsb s smbnd-
BogL, MmM3 domgdymo mmbabdngdgdn dPEOY-
090y 30M3L0L ozMEgmMxdanlb dgbshgmgdmac,
Mo dgbadms oM 3AMABEYL LgdoMnbN bL-
0700900 3osb3930L obodsMmMmMydMS.

@ 0memL, 0dob gomzamobbnbgdom, MmD
3mb396300L 89-8, 09-9, 99-10, 89-11 dgbmgodn
o 1-9em0 sdahg000n mgadab 1-gmn dgbano oM
BoMIMOagbL sOLMMYM M JRMYd9OL, 3603-
369mm30600 ©oagnbab - Medybo oy3n-
@gogmo oym o0 dxbmydnsb gowobzgzs 99-

14 LodyMdBgmM0 gogMmmNabgdymo Lodgamb Hobssmdwya,
§ 158.
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15 dgbemab 399060030b godmygbgdom. gbowony,
990mbLgbgdymn  3mb396300L  ©OYMY0500
0350mnbB06gOL ORI IRMY090d0 AhaMgznL
dgLodmydmmoOsL, M7 Lobgdge 306mMbogMydAL,
0PE0Md™MMOnLY o 3MmM3MMEnYmMmMonb 3Mo-
Hh9M0y03900. bogzoMoym, LabsdsMmmem, 30M-
39m M0gdn, gobobomogh Lobydge My oMo o0
I3mMg090d0 AoMmy3zob Lodohom goMgdmgdgodon.
agonmn 3sbybob dgdmbgzgzedn, dgbodmmme
LobodoMmmMmad oME 3n gabobommb 83-15 8-
bmoob goobzg3ob maggodndymmods. sdMmo-
390, Lobodommmm gobogMdmob gowobzgznb
dommdmMB3ngmgonb d9dmbag0sL, oy d93dmMY-
©o30 ombobdngdndn oM 046900 godoMmmmydy-
0 BgdmbLybgdymN 3 boxwgbyMosbo Hobhoo.

ddoe®@Jm@3J00 4MB3MIMICDI()

JBMI6J60b adom0)
— 3mb3zgb30ob 39-2 dpbmo (bogmibemob
IBEJd0)

bogmgbaob JRmWgds 3MB3763000 OEYMN
960 M-9M0 BY6LT96MHM JRMydss. 3MB39630-
0ob 89-15 dxbab Mobobdo, 39-2 Igbmab 3Fo-
MEYOYMY090003b 3osb3zd3s ©eyd390gmos.

doybgogzem ndnby, MMD FobIMMgmmonb
JIRmMyds oM BoMIMAaqbLb g3Mm3ymo 3mb396-
3000 EIEIYIM™ JBWMIYdsbL, 3MbB39630nL T9-2 o
09-8 dybmydn domom bymdgdzzmgm dbomg-
0L 0300M70L 3MBOHNYM F0MEYOYMNYOSL HB-
M3yb639mymb 336a330L LyggbhmMmab dDYsdby-
390mmos Lomobom MYzxmeEng0nb domgdab
3%000.” 89-2 dgbmob 4398 oLY39 b3ads bohye-
309, booE EaNbEydy, MMT bgndgdzzmamon
LobgMdbogzmb bgmabyxmydab mMmagsbmydn
bogwmMmbgdn 93096 dodn3baob bogmEbagb
50060M09mMMO0L 133999 YoMab mgdnm, dodnb
MmEabeE dom 0300MIL 30 EYOYMY0, 5560M-
09mmoOnb ©oE3s bgmadnbobzomdn gogboom
dmbobmgmdnbmznb.’®

MM godmbogmob d9dmbgzggzedn, LoLOTS-
Mommd  ©sanbs  bLabgmMdbogm 3sbybab-
0390mmos LOdgoEnbm dmMALobyMydalb Bnd-
Bmgdmob J§dgadgdbs s 39mJdgmogdmsb
©a39330M9000m: 3n0M3zgmon, MmEs 333096¢0L

15 30bogmg3s  OYmgsmgmol  fobosmdegag (Vasileva v.
Bulgaria), gobsgbscon 23796/10, 17 March 2016, § 63.

16 3303Mmbo oyMmdgomol §obssmdwga (Cyprus v. Turkey),
89bs(3bocn, 25781/94, 2001 Hemols 10 8snbn, § 219.

bogmEbemg 936903 sIMABES LogMmbab
606009 gooyadgm LsdgENENbm obdsamy-
0009 9oMmab Mgdob godm;” dgmmyg, MmEo LLDY-
©030bm ©1abgbydxmydgddn sMLYOYmNn LobHI-
dgmo o LHMYIOYMYmMo bomMzqdgdOL Zodm
3030906(L BogMmM3s 3ooYdgm LOTJENENbM
039Mbsamm0osdg bgmdnbobzmdmdnl ya3mygody,
MmEo bgemobyxamyded ngmEs ob Pbws beme-
Bmo 03 M0bL3NL dgLobgxd o 3MIBYMN oo3gmo
00 0L sAMbLOgb3zMgMOE.™®

3060980000 godmb3gymn 3963039 3000MY-
00L gom3z33mabbnbydnm, Maboig 9bnMyds dMag-
Moo 0030060, 3MLYONMSE 860T369mMM35600
bgmobygmyosd PdMY6b3gmymb  F3bsE30L
M939s309000  9BIIH0sbo  SOLMYMYOs ©
LodgoEnbm TMALLbYMgOOL MobsdoMmn bym-
000063 MAMOY, gobbogymmydnm 00 dsdnsb7-
00LomM30L, 30b03 gbognmMmMyds FooyEHOdHIN
L09E0ENEM EobToMmyd..

- 3mb637g61300b 39-5 FPbmo (Mo30byMgstobo
o gbomtmbmagdob yo3magdo)

Lagdgdn 9b3mMbo d39gm0L Bnboomdya.”
3o0603bogdgmn, MMIJWNE O350 HOII0N
nym doboo, d000mgo©s, MMT 030 3Mobgds-
ymgzmmono 0gbo Loogzodymamdo dmmagzbg-
0o dob 990093, Mo3 LYJgbmodMngn 3o3d0MaL
d99300 300700 Lb3o 3o3L oobm.

0mb0dbym LLJdgdg godmbobom goabyszy-
homaosdn, ,006399309M ©0300J03MS  Fo3-
MEgmodob o306 Sbogomydmo” 3oMmms
©a30(H0dM9onL 306MB0gM7dnLb d5LoRILYOML(,
LabLodOMNEMMA EdbBgLs d909a0n 860d369mM-
3060 3MohgMnydgoon:

..ohob 3 oho 06®99309h 009300900000 3o3-
h390900 bLoabngoom LodM3goeM9gonb Fo63hmyom-
00bo 00 JLoZh;bmydnbom3znb, ohob oy ohs po-
nbxngnhgdyen 30hab v308n8hyds 93060036900
003900900 V03909000 3o3h(390900b 11030006 Bbo-
30090000, 00 8nd9d0n0), hmad 6s309000 8393hn om-
600dng0900 0gbs 3obbnoyen oo dnfibgyen vhobos-
dohnbog bodmgoemydhngn n689hgbnb Esbyv3v0.

17 073070 6@ nM30 o d730M 6@ M30 oyMmdgool §o-
Boomdcga (Mehmet Sentiirk and Bekir Sentiirk v. Turkey),
8obs3bon 13423/09, 2013 femals 9 s3Mognn, § 80.

18 somgmy  omdgool  §oboomdga  (Aydogdu .
Turkey), aobsgbon 40468/09, 2016 femals 30 sg330LEM,
§79.

19 963mMbo 333gm0L §obssmdwyg (Enhorn v. Sweden),
896s(3bon 56529/00, 2005 §amols 25 ns635M0.
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LabodomEMA 963mMbaL Logdgdo 9-5 3y-
baob 30M39m0 63600l EaMM3939 33a00s
030L Loxyd3zgmdy, MM gobazboydmab ndy-
90000 0dMMBENS oM BaMIMIEa)b Y3007
M9L mb0bdngdsb daob dogMm doLbOL 30MPLAL
393ME9™M00L M1300306 sLOENMYdMYE, 3000-
0056 Bo3mgdo d393M0 MmMbobdngdgd0 oME 30
3obbogmymo. LogxmMNbbAM ¥3MgmM39 0L goMg-
dmg0ds, MMA 030 LadlzyMbamm EVbgLydYmMgdadn
0Mv69500ymxmMmOnc 0dymxugomos 1 6eabs o
6 030L 3ob63o3mMmMoOdn. 9Jgsb godmadnbomy,
d39090000 bygmobyxzmgded bLodsmomnsbo
396 ©1005mMabLY 30MYLOL gogmEzgmgonb dghg-
M900 o dMAAN3b0L Mo30LYIRMAONL JREMYdL.

30M3b®Hnbab Mgz7080, 3mMbB396300L 09-5 By-
banob 909690006 godmanbomyg, n6393L sMo-
960000 3030360L ,00030093WMYd0L dM339ML"
LM M30LYRMYONL 61339000 dgLo0dTNLMOSTN
096900 93MmM3y™0 bLobadsMNMMbL 3MogH03oL0D
03: 0030L9x™MY00L dm339me 39Ld3dNLMOSANY
96m3bym  badmMmmEgbm  336MBAEYOMMOSLMVG;

0030L793mMa00L dM339m d90MYEYMNS MMAn;
™030Lx3My00L sm339me 9abobymgds wyancho-
dyM d0BsbL, 39Mdm, n63399309M0 35090~
00bL gogMmEgmadnb 3MY3963000L.

- 3mb63796300b 39-6 dbmo (bogdob
bodummoobo gobbogmzob yxEmadY)

3oMoo 03 d90mbgzgggznbs, MmEs sMbLYOMOL
Logedmbozmabm goMgdmgogdn, bLogddob bLoge-
Mm gobbomgnb yg3mgds BomMIMaagbL d9-6 d3-
bomom gomzamnbBnbgdym yxmydsb 906000
96 0bLH6ENSTN.2°

3009300L dg@ggo bbEMTsms LogsMmm-
0o 9990y ymns, 090L godm, MmMT oM dmboaL
300M30L0L BozMEgmgds. 3MmEgbob dmbosboy
30M3900, 0MoM©goxmydn, dgnnb BomMAMAs-
©396madn, doMmomo dgdmbzn3g0dn, @obLHS-
b3oymo 6gbom 9M™M390006 LoJdgmo obbo-
3000. 00 d90mb3g3000, @oLHL6E30YM0 AaMmm30L
390mygbgds godommmgdymn 0dbgds 00 d90-
0b393080, MMEs gobboabzgmob yx3m™gdgd0 0I-
339039Ms© 0g6905 EYMN.”

20 mYbszsmon 333gonl §obssmdga (Lundevall v.
Sweden), gsbsgbscen 38629/97, 2002 femol 12 bmyddg-
Mo.

21 domhgmm 30mms n@omool Hoboomdga (Marcello
Viola v. Italy), gobogbscon 45106/04, 2007 §anols 5 05630-
Mo.

- 3mb637961300b 39-8 dbmo (3oMoo o
mzobyto sbmgMgdob ogammdob yg3mads)

30Ma0 3bmzgMmgdob oEyEmMdnb yxmgdab
d90003969m0 babomns i3nd03YM0, BboJmem-
3096M0 s ImMmamyMmn bgmdgybgdammods, MmA-
omob gMmo-gmon 3md3mbgbhne F96OE3d o
LOd9NENBM B3xMbamods. bodgnEnbm d3yMm-
Boemmodody Ma30LYRIMN s nbxammdnmgdymo
036b3IMOs BoMIMOagbL gMmm-gMmm y3600367-
™mm3369L Lo3NMbL LobLsdommemb 3MHEgEI-
B bodsMmmando.

Logddg gablLo gogMmmnabydymn LOIgRML
606000393 9bgdmes Lodgozgnbm 3gMbmMbS-
oob 8096 gob ;msabbdmdab goMgdy dobo dg-
doyymo dgbadmydmmogodnb djmbg dznmab
908sMmm LOTYEOENbM 3MmEgEYMab gabbmMmEn-
9mg0sL (nsdmmxnbob domgdsb). 88 Lagdgda
LobodaMmmb 60bsdg gobbobomzgm Loznmblb
BoMIMoagbse Medwgbo Tdommydymo oym
LodgNENbm  EobgbydyMgdalb Foobyszgho-
myds, bLodgoEnbm 3MmEgEyMe gobobmmEn-
gmgo0bs 0d30My, 03007 TBOMO S 0bTMM-
00Mg0ymon mobbdmdab goMgdy. 93MM3IPad
LoLOFMNMMT EodEaNbs, MMT Loabgmdbogm
MM3obmgonb gosbyzahomgods YaImgogmym
39693bogdmab yomo Asbohamgdgm 839Mbo-
mMMO0dg 0sMM39300 3MB396(300L 89-8 Aybenb.2

2021 Banob 8 s3Monb, 93Mm3Yas Lobods-
Mommd gadmodobs gmo-ghmo 960d369mmm-
30060 goobyzghnmaods Lsgdgdg 303M0A30 O
bbggdn Agbgmob M7aLb3YOMON30L B0bsoMI®Y3,
Mmooz d99b90s 003939000 Lo3oMEYOYM
30930603000.2

00 bodd9d0, gobagboadmgdn Aomobyb,
Mma 0539300 3GMOMYd0LMZ0L FoMNINL 3NL-
M900 o 3300mM30L 003339000 LOOS3d3M doMAn
900g00%9 yoMmob mgds, LOZMEYOYMM 35930-
Bognnb dgLobgd 306mboLTNYMO oM EYdYMY-
00b d97LMYgOMMONL godm, sMM393 J3MM-
39mmo 3mb396300L g-8 dgbanb.

0mdhngbgdn o3bond®bgb, MmMI bLogo-
mMEIOYMM 357306308 ©IPLLOYNIOMSE
DOyoge Loggmoma FsbdMmmgmmmodab dgbe-
bgd goobyzghomgdab Tomydolb o3HMBM-
dogmmonb 3xmydsb. 00383900L 3dmomyda

22 8moblo  3ogMmonsbgdymon LLdgBmML  Hobssmdga
(Glass v. UK), gsbsgbocon 61827/00, 2004 §anal 9 ds-
m®0, §70.

23 303M0h3s s bb3gdn hgbgool MaL3YdMN3NL Hnbosm-
90938, 3o653bsen 37621/13, 2021 femals 8 s3Moano.
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300000900696, MMI Lo3oMEYOYMM 3093060~
300 ©o1LIOYMYOWMIE DMYPIZES Md30LYRS-
™0 gob3nmaMmgonb 3xumgdsbs s ddMOMYdaL
J03mMy0sL JBMY639mymb dznmgdab smdMEY
Loggmamon Lobobob, IMBSALOLS o TMLO-
BM909000L dgLO0T0LYE. 83 3gnbom, gobadgbo-
©90mydL d0ohAbom, MM 0539300 LOY3gMY-
bm 0b®gMmagbn, 30M3zgmo Mogdn, 3dmOMgdab
009M 9b®s 398sLYOYWMNYM s bymabyBmy-
00b AoMmgze dbmmme y3009Mobo d98mb3a-
3000 36@s ymaxzomoym bgds@aMmmymao.

Labsdsmmmma gobdoMmbs, MM L3zoMEYOY-
M 35093065300, MMEMME 3M3bgdsyMBENMANMN
LdgENENbm AMY30, BaMAMOEa)bms 3nMan
3bm3M9d0L IEIMMONL gBmMYdsdn AsMyzob. >

Mmo@3 d99bg0s 30430bognob 306mMbB0oLANgM
30M@©Y07mMg0sL, LJLOTIMOEMI obdoMmho,
Mmd dgbodsdnbn 3o6MBImdMMONL d0nHo-
600, 00300069000 VB30 V3300)0500bZb,
Mmadmgon3 dgndmyds bgmomdym bogMmmbgl
BomMImMoanbglb 06dMmgmmdabmznb. gb
9bg0s MmgmmE dom, 3063 99390900M90s 09-
Lo0sd0bL 309430bsENAL, 8bY3g dom, 30bO3 3o-
306s oM domos o sMob oyE39mn. 9b do-
%060 d99L0000900 F6IMMIMMONL ©OE30LY
©o bbgnbn yx3mY06900bd S M330LYRW709000L
©o3300L 30B67dL.

099006 godmadnbamy, J39y690L 930LMgdOM

30M9073mM9ds nbgmaddmzgabgmmb 0538300 Lo-
93909bm 0bHgMgLgdnm y3gms 08 Fowsby3-
Homgonb T0mgdobol, MMIMyonE 3o3mgbab
obgblL 003330L F3B6IMMgEMOSLs o gubgn-
M3M903d7. MMEaLez Logddg gbgds 087bNBENL,
909060 6o 0ymbL 0533300 oEB30 8dndg VY-
3009090008386, ydMogzmgb dgdmbgzggzsdn gL
00006930 00333900L L3 EYdYMM 309300s-
30001 30Lo3 oLy 3xMBbagmmods oM dgydmny,
00030 3MOL EIEIYDMN FoFIO0N B335 Y0T-
000bgeb, MMELOE dom odMYIYFa3Y0sm FM-
3960 nd3y6bahgdo.

©90mbLYbg0ym s bbgs F0dYBYO0L dby39-
omosdn dnmgdnm g3mMm3yands bobosdsmmgnma
300300y, MM LOZIMEOHOYMM 3373006330 oM
0MM393ms 30Man 3bm3zmMydnb @oEygmdnb

I8WY0s0L.

24 bmamdsbobo P3Monbol Hobossmdgg (Solomakhin v.
Ukraine), gobsgbscon 24429/03, 2012 §anol 15 8sM@n,
§33.

- 3mb63961300b 39-9 o 39-11 Agbemgdo
(ramogoobo o dgztgdob yazemgodo)
990mbLYbgOMO YBRWYO5d0 3M ML dOLM-
mMyHIM0. 93MM3Ymo 3mb3zgbEns bommae Pd39-
0L 00 yxmMYd90dn AaMgzol gomM3zgnmo 3nMmm-
090001. 3H303900L HzoMmmo d30bMNs IM3sLYbY
LabgmMaboxzmb, MMIYEAsE YOS sLOOYOIMDL
00 3309080 AsMg30L BoMmBMINgMYd..
3mb3Mmgbymn mmbobdngdob 3dMHmM3mMMENY-
monb d9x30bgdnbeb Lobosdommem dbyw39-
omosdn 3000g0L 5MLYOMOL MY 3My ababymo
90%60L dnmBg30L Lbgs senhgmbodngmn Lody-
om9ds 06 LOdYOMYdg0n. LabsdsMmmm JgoRs-
LyOL, d98DMY30 MMBNLANYd700 3MNbL MY sMy
»009330h3M0" o ,bogdsmabn dMm3ImMEnY-
moOnb d9x35Lg00LOL 8603369MmM3560 BoJdHmM-
M09, dbJ39, 990dMYS30 MbaLJNgdgd0b 3Mb-
hOHmmob 9x899bHymMo bobhgdob sMbyOdMBL.
oMagmmdo LobgmMdbogzmd oz3Mdomy Ladm-
3o0m90Mn3n d93M90900, Mams Md30006 0gbgL
o30mgomo 300M7b0L gozMEgmads. Jb MMbabL-
dngdgdn dmoio3b, bbggdb dmMab, Mgaognym
dg3fMndgoL, 3dmmohoggm oJgngdb, 3mbzgm-
H90L, b3mMmbm ambobdngogdb o bbgs. sbgmon
d9009©39000L gahaMndy, 3O SOIMON0),
BoMIMoagblb 3Mm3mMmEoym mmbobdogdsb,
Moaeb 0gn 90vBs 0bobogb @odmzMmatn-
Jm LOdMBaMYdsdn F36IMMYEMMONL, Lb3sms

JI03mM309000L0 O Md30LYIRMY0500L E3SD.

- 3mb637g6300b 39-10 Abmo (godmbogzob
mo30bTEN oY)

0900Lodgomgogdn 3603369mMmM3z56 MMEMDL
obMYM9dg6 Covid-19-0b6 ©o303d0MYdYmn nb-
RMMIs30900L 3o3MEImx0s80. 33530MMIYMOC,
0MadyLhn 0byMMIsEoob  gozMEgmadnlb  mo-
30006 930mgonLb 30d60m, BdMgngMmmn babgm-
9603m 0dymad M0 gobo Foogwas 3MbiMmg-
Hymo 65003900, MoTo3 J9dMYEs admbodznb
003007BMY0S O NbGTMMBdEN0L ozMEgMadnl
183mgds (Bsgomomo, bmdbgmn). smbndBYMN
ohgbL 30mbgob: 8300ymMBnmMadL My oMo godm-
ba®30L 030LBRMYd0L IYmboo ©oagbneo
d990303900 3MM3MME07IMMONLY O dY30MY0-
mmonb 3MohgMmondndl, MmammE sdsb Imnmbm-
3L 3mb396300L 89-10 Igbannb 89-2 3969 0.

Jo3My, MM sbgmo JgdMY3900L Eob9bY-
00b d90mb3gn3080, LabodsMmommmm gadmnygbgodlb
d9933b900L 3393M LAHObOMEL. T0YbgEo3eE
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030y, MM bohyz0b M30LYIBRMYONL DMZNgMM0

ob3ggho dgbadmadgmns d90dDMYEMDL, 88 JBWY-
00b dmogz39Mn d60Mm30 Y6 EoMAgL PE3mMgMO
©o 360 nymb oEN. LabsdommembL dgas-
Lgo0m, bLgsbag0M gmMasMgmdNL EMMbLLE 30

ba@abyg@gonb yzgms 33aemos 36ms gabs-
byMgdmogb admzMothnymo momgdymgoqgdnb
33350 s M 0L F90MYE3L.%

- 3mb3zgb3oob 39-4 odopgdomo mddob dg-2
dnbmo ([@0dmbzmob mogzobymmado)
30609300L 399300, sMagmmas bobymadbo-
xmd 999070 30dmb3m. 390DMYES LogMmmo-
dmmMobm dmgdoymmos, doo dmMmab ysbm J39y-
B0b dmgomoqdqg0nb 439yobsdn dgambgmo.
3MmMmbagznMmybob 306@gdnab 3mbHhgdbhdo,
3mb396300L bgmdgdzzmgmas bobymaboxrmyod-
9o 86003690mM3600 gonm3om0bB0bgL LadMGs-
©MgoMn30 5o63MmMgmmOnb sE30L 0bhgMaLN,
MmMIgmMIsE 0©03056900L goosaNmMgdnby
amadoymMmonL 0o30LRMYd0L F9dMIYE3s Fo-
Bodnmmos. MmgmMmE o8 dxbannb 89-3 3369hHdns
domomgoymon, 3909mbzmab  ™a30LBMYODY
89209030 dgbsadmgogmns s6gLb@IL, My gb
3990730 3o033mnbBnbgdymos 306mbom o
0930y dgmMNs 9IM3Mtn g LadMZsEMYOsd0
myandndymo 80d60L Fobomby3s0.
3M9390906¢hgm LodoMmmogdn, 93MmM3YMady
LabsdamEMI sMdgMMEBAL goybzs bodn, MmA
909mb3MNL M30LYIRMYO0L F9dMYE3s, MMmgm-
Mm0E oMb LogaMabHnbm d9dMYE3Y, 6w nymb
ommgoomo ombabdogds, MmIgmoy b 93-
Byogb 8080639, MmamMmE 3o od0b dgbodmyod-
Moy 0g6900. dgbsdmmmy, 83330M0 393dDMY©30
0mb0bdngdnb bobgmMdmngo godmygbgods sMod-
Mm3mMmEnymo smdmhAbogb oy 88 ombobdngdab
d960MAY690s oM BsMIMOEa]oL 9730 x0 M ©
33003M9L DMAsL mggnhndymo 30B60L Tobom-

69300.%

©Jbd3ba

3mmmboznMmybob 306ydns  mmdsmMyMo
3M0BabL0Y, MOLYE 960MYOS 3MOJMMN dOTN0NL
bogmzbmg s FobIMMgEMoo.

730469085 ©oyym3690m03 pbs 0dmdag-

25 093073 35L06 samBobo ;yMmggomal Hobssmdwyg (Meh-
met Hasan Altan v. Turkey) gsobogbocon 13237/17, 2018
fanals 20 Bom@o, §210.

26 310dm30 MyLbgonl Hobssmdga (KUIMOV v. RUSSIA),
89bs(3boon 32147/04, 2009 §emals 8 s3Magno.

©mb 030bsmM30L, M3 dgohgmmb 30MYLOL Fo-
3MEgmMY0s. O333®J0sLMOD dMdmaab LhHM-
H9309, bbzgdL dmMmabL, IMEe3L 393096Hg00L
HhabHoMmgdsL, anbxgognmMgdymo 303090¢h9-
00b  3mbog®maoab  33m935L, IMEdoYMMONL
09909300, IMmJomagdggodolb ndmmsENsL, MoE
063930 3mbLHOBHYBN0MS S 33TN360L JBMY-
0oy LogmmadmMmobm ©M3ndgbHgdnm goMo-
bhoMyoymo YIBWY0o900Ls s M30LYIBMYOY-
00L d9dmy30bL.

9Mm36m0 bgmabyamgdab bogdgse EonE3sL
dmgomagdgqgdn 9mDo33wnbgdgmn ©os390909-
000sgeb, dom dmMmab, LBgebagdm damdsmygm-
00L @edmEboadalb gdnm. sd90b dnybyo3s0,
LabgMABoGBMgOds oM YOO Fowa33900mMb Boog-
0 badn. bLogebgagdom FEamasMmgmos, MmMIgmnQ3
bogMmmbab 3gadbab gMmab bogmEbmgL, oM nbo
39bab 38mM9yd90dn mz3nmby0xMa AsMgzal Lo-
0000. LOEEb3x0M dEamadsMmgmodnLb MmMmbLE 30,
6900b3ngMo mmbnobdngds Pbs gababymgdm-
9L gdmzMmothngmo BabMngnbs s MNMYdY-
909000, 0330360L YJBRMY0g00by O Md30-
LYBRWMY0900b VE3SL.

dgmMg dbMmng, oMLHOMOL bymabyxmgodob
909M Logebggdm FgmdoMmgmodn dMMMMHSE o-
dmygb900lb o dMZooE, 3©adnsbalb yxumg-
000y 3MadmMm3mMmEngma® d90Mmy30L LogMm-
mbg. 90 3gmbom 9603369mm3s608 g3MmM3 0
LabLddMOMML LOBYELBby3gmMmMm Mmen. Y-
9@, MmammE Bgdmo 0gbs gobbomymo, domg-
0o mmbnbdngdgonb nd3m9dgbhoaENsd®Y o
dgLodsdnbo bahngmMob g3mm3a bobodoMmmem-
do 6oMEa90608@y, LobLodommemm dOLHMIIHY-
@@ 39M 090033L90L ohoMyodymn mmbobdng-
00b 3obmbngmgosL.

dgLododnbo, 9MLYOMOL Logebggdm dam-
doMmgmonb oMabobodoMmmmm H9edby3gmm-
00L bbgo LodPomgdgdab gadngmgodnb bognmm-
909. 9M0-9M00 sbgon bodyemgds 3mb3963n0L
52-9 dybos, MmAmab Loxyxd39%993 93MM3nbL
Ladgmb  ggbgMmomymn Tn30b0 PBWYOSAIM-
bognno B9odbg3gmMmods gogbomb oMbydym
3900b39390L, Mams PBMY639MYymanen 0gbglL
Logebggdm dEamdsmgmonb EMmMbL domydymo
ombobdngdgdonb dgbodsdnbmds 3Mb3gb3nnm
©o3gbnm 3MnbEN390:Msb. Byedbyagmm-
00b 0Mabobodommmm 399060%0900L godanng-
M900 3u3Mm 9o d796ymobL bymb yxmydsmo
d9%my30L dmMmbo godmygbgdab 3mad3mygd-
LMo 3MMOMYdnL googdMmab o 3obmbob ndg-
BogbmodabL - 93mm30b LodFML dmogzamo MnMydY-
™go0b EoE3sL.

“LAW AND WORLD*



	_Hlk114061165

