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reformebis procesi qarTul marTlmsa-
julebaSi bolo kvirebis ganmavlobaSi Zalze 
dinamiurad viTardeba. es iZleva SesaZle-
blobas, mokled Sejamdes ganvlili movle-
nebi da, pirvel yovlisa, Sefasdes reformas-
Tan dakavSirebuli zogierTi mosazreba.

 
I. Tavdapirvelad msurs mimovixilo 
ganvlili periodi:
1. marTlmsajulebis kanonismieri CarCo-

pirobebi, mosamarTleTa TviTmmarTvelobis 
kuTxiT, ZiriTadad, kargad, an Zalian kargad 
SeiZleba Sefasdes. iusticiis umaRlesi sab-
Wos poziciebi myaria. mesame xelisufleba 
mkveTrad gamijnulia aRmasrulebeli xe-
lisuflebisgan; Cemi SefasebiT, cota zed-
metadac ki. 

movlenebi pozitiurad ganviTarda 
agreTve mosamarTleTa SromiTi urTier-
Tobebis samarTalSic. axlad daniSnuli 
mosamarTleebi iniSnebian uvadod, rac maT 
damoukideblobas mniSvnelovnad aZlierebs. 
kanonismier CarCo-pirobebTan dakavSirebu-
li situacia wina wlebSi didwilad poziti-
uri iyo. 

ganvlili wlebis Sefasebisas gansa-
kuTrebiT maxarebs qarTul marTlmsa-
julebaSi ganviTarebuli cocxali davis 
kultura. diskusiis mimarT aseTi xalisi 
da amasTan, kanonismieri CarCo-pirobebi 

maZlevs daskvnis gakeTebis uflebas, rom 
saqarTvelos marTlmsajulebaSi dRemde 
ganviTarebuli movlenebi, saerTo jamSi, 
sasixaruloa da saqarTvelo kanonis uzen-
aesobis kuTxiT postsabWoTa qveynebs Soris 
ukve yvelaze win dgas. 

2. mimaCnia, rom ori arsebiTi punqti kv-
lavindeburad gadauWrelia, ufro sworad 
xarveziania, arsebuli sakanonmdeblo mdgo-
mareobidan gamomdinare: 

es, erTi mxriv, aris im mosamarTleebis 
samarTlebrivi mdgomareoba, romelTa uva-
dod daniSvna kvlavindeburad gaWianurebu-
lia, xolo meore mxriv, mosamarTleTa dis-
ciplinuri samarTali. 

me vxedav, rom disciplinur samarTalSi 
rigi sakiTxebi gaumjobesda. Tumca, Cemi 
azriT, gatarebuli reformebi, maT Soris 
sakanonmdeblo doneze, sakmarisi ar aris. 
saqarTveloSi gavrcelebuli da damkvidre-
buli mosamarTleTa disciplinuri samarT-
lis aRqma Cems xedvas ar Seesabameba. saWiroa 
dRemde arsebuli disciplinuri samarTlis 
Zireuli reformireba.

 
II. warsulSi ganviTarebuli 
movlenebis am mokle da, ZiriTadad, 
pozitiuri Sefasebis Semdeg msurs 
gadavide dagegmil reformebze da 
aqac davafiqsiro Cemi mosazrebebi. 

germaneli mosamarTlis TvaliT 

danaxuli marTlmsajulebis 

reforma saqarTveloSi

ulrix hagenloxi (germania) 
drezdenis umaRlesi samxareo sasamarTlos Tavmjdomare

sakvanZo sityvebi: 
marTlmsajuleba, sasamarTlo, mosamarTle
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1. msurs daviwyo iusticiis umaRle-
si sabWoTi, organoTi, romelic qarTveli 
mosamarTleebis TviTmmarTvelobis centrs 
warmoadgens.

a) iusticiis umaRlesi sabWo, struq-
turulad srulad gamodgeba mesame xelisu-
flebis damoukideblobis gansamtkiceblad. 
Tumca ar unda dagvaviwydes, rom samive xe-
lisuflebas Soris daculi unda iyos ba-
lansi. ar var darwmunebuli, rom iusticiis 
umaRlesma sabWom nawilobriv gadmoibara 
is uflebamosilebebi, an iTxovs maT gad-
mobarebas, romlebic ufro aRmasrule-
beli xelisuflebis saqmes warmoadgens, an 
upiratesad parlamentis pasuxismgeblobis 
sferos ganekuTvneba, radgan demokratiis 
pirobebSi erTi ram cxadi unda iyos mesame 
xelisuflebisTvisac: yvela Zala, maT So-
ris mesame xelisuflebis legitimaciac, 
xalxisgan da maSasadame, parlamentis, ro-
gorc xalxis mier arCeuli organosgan mom-
dinareobs.

xelisuflebis danawileba niSnavs ara 
xelisuflebis gamijvnas, aramed Zalau-
flebis balanss xelisuflebebs Soris. aqe-
dan gamomdinare, organizaciuli saxis fun-
damenturi gadawyvetilebebi, rogoricaa 
sasamarTloebis organizaciuli mowyoba, 
Cemi azriT, Tvisobrivad ufro parlamen-
tis gadasawyveti sakiTxia, da ara mesame xe-
lisuflebisa. 

mTavrobis, upirveles yovlisa, iusti-
ciis saministros mimarTac, saxezea gadame-
tebulad mkveTri gamijvna. Zalauflebis 
balansi gulisxmobs, rom marTlmsajule-
basTan dakavSirebul saqmeebSi yvela kon-
stituciur organos unda gaaCndes sa-
kuTari uflebamosilebebi. iusticiis 
umaRlesi sabWo unda dominirebdes mxolod 
im sferoebSi, sadac saqme exeba mesame xe-
lisuflebis damoukideblobis dacvas. 

Zalauflebis ukeT dabalansebis karg 
magaliTs iZleva poloneTi. iq mosamarTle-
Ta erovnuli sabWos saxiT arsebobs 
mosamarTleTa umaRlesi TviTmmarTvelo-
bis organo. is, upirveles yovlisa, da-
moukideblad iRebs mosamarTleebTan daka-

vSirebul sakadro gadawyvetilebebs. garda 
amisa, poloneTis mosamarTleTa erovnuli 
sabWo CarTulia Zalauflebis Tanabrad da-
balansebul struqturaSi. 

b) naklebad sasixarulod mimaCnia is 
faqti, rom iusticiis umaRlesi sabWo war-
moadgens mosamarTleTa TviTmmarTvelobis 
erTaderT organos mesame xelisuflebaSi. 

mosamarTleTa TviTmmarTvelobis sru-
li koncentracia mxolod erTaderT cen-
tralur organoSi Sobs Zalauflebis eqs-
traordinarul Tavmoyras, rac garkveuli 
riskebis Semcvelia. garda amisa, mas mi-
vyavarT centralizebuli marTvis ten-
denciamde, rasTan dakavSirebiTac mebade-
ba kiTxva, SesaZlebelia ki calkeuli 
sasamarTloebis gansakuTrebulobebis yov-
elTvis profesionalurad Sefaseba? ratom 
warmoadgens, magaliTad, iusticiis umaR-
lesi sabWos kompetencias imis gadawyveta, 
Tu Tbilisis saqalaqo sasamarTlos romel 
ganyofilebaSi unda imuSaos mosamarTlem? 
gana TviTon saqalaqo sasamarTloSi ukeT 
ar ician, Tu sad aris konkretuli saWiroe-
ba da romeli mosamarTle ra saxis davale-
bebs Seasrulebs ukeT? 

aqedan gamomdinare, sasurveli iqneboda, 
rom rac SeiZleba meti decentralizebu-
li mosamarTleTa TviTmmarTvelobis or-
gano arsebobdes; isini, Tavis mxriv, qmnis 
ufro met pluralizms da amaRlebs aRi-
arebulobas adgilze. marTlmsajulebis 
SigniT arsebuli amgvari kontrolisa da 
balansis sistemis pirobebSi iusticiis 
umaRlesi sabWo kvlavindeburad darCebo-
da mosamarTleTa TviTmmarTvelobis cen-
tralur organod. Tumca mosamarTleTa 
konkretul ganyofilebebSi gamwesebisa da 
saqmeTa ganawilebis sakiTxebi, Cemi azriT, 
im organoebis mier unda wydebodes, rom-
lebsac uSualod exeba es da romlebsac 
yvelaze ukeT SeuZliaT adgilze situaciis 
Sefaseba: kerZod, calkeuli sasamarTloe-
bis mosamarTleTa TviTmmarTvelobebis 
mier, an patara sasamarTloebis SemTxveveb-
Si _ ramdenime aseTi sasamarTlos gaer-
Tianebuli TviTmmarTvelobis mier. 
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analogiuri midgoma unda arsebobdes 
mosamarTleebis gare samuSao pirobebTan 
dakavSirebuli sakiTxebis gadawyvetisas. 
germanuli gamocdilebidan gamomdinare 
SemiZlia giTxraT, rom ukeTesi iqneboda 
adgilobriv doneze, iseve rogorc qveynis 
masStabiT, sakadro sakiTxebze pasuxismge-
beli warmomadgenlobiTi organoebis Car-
Tuloba. maTi uflebamosilebis sferoSi 
SeiZleba Sediodes:

•	 monawileoba IT-sistemebis danergva/
SemoRebaSi;

•	 monawileoba adgilobrivi CarCo -
pirobebis dadgenaSi, magaliTad, 
sasa marTlos samuSao saaTebi, us-
afrTxoebis zomebi an kveba. 

g) Tumca yvelaze did problemas ius-
ticiis umaRles sabWosTan dakavSirebiT 
vxedav mosamarTle wevrebis arCevis proce-
durebSi. 

iusticiis umaRlesi sabWo, konstituci-
is Sesabamisi miznebidan gamomdinare, unda 
warmoadgendes yvela qarTveli mosamarT-
lis warmomadgenlobiT organos. iusticiis 
umaRlesi sabWos gadawyvetilebebis pativ-
iscema mniSvnelovanwilad aris damokide-
buli imaze, rom is faqtobrivadac yvela 
mosamarTlis warmomadgenlobiTi organoa 
da masSi yvela samosamarTlo wamowyeba/
moZraobaa warmodgenili. 

me ar minda davabralo iusticiis umaR-
lesi sabWos romelime wevrs, rom is dakis-
rebul movaleobas ukiduresi pasuxismge-
blobiTa da sizustiT ar asrulebs. magram 
erTi ram aSkaraa: arCevis procedurebidan 
gamomdinare, iusticiis umaRlesi sabWo ar 
asaxavs samosamarTlo mravalferovnebis 
mTel rig speqtrs. aqedan gamomdinare, ar 
xdeba saqarTvelos mosamarTleTa korpu-
sis samarTlebriv-politikuri poziciebis 
pluralizmis warmodgena. am mxriv samo-
qalaqo samarTlis mosamarTleebi aSkarad 
daCagrulebi arian. saqarTveloSi arsebuli 
mosamarTleTa ori asociaciidan mxolod 
erTia warmodgenili. 

aqedan gamomdinare, CemTvis ndobis gaCe-
nis kuTxiT mniSvnelovani nabiji iqneboda, 

Tu mosamarTleTa korpusi TviTon SeTanx-
mdeboda arCevis im proceduraze, romelic 
uzrunvelyofda yvela mosamarTlis ufro 
maRal warmomadgenlobiTobas iusticiis 
umaRles sabWoSi. yvela mosamarTleSi mo-
viazreb agreTve im mosamarTleebsac, rom-
lebic ar Sedian arc erT mosamarTleTa 
gaerTianebaSi da arc daaxloebulebi ari-
an maTTan. amis Tavidan acileba martivad 
iqneboda SesaZlebeli arCevis im proce-
durebiT, romlis Tanaxmadac, mosamarTle-
Ta an mosamarTleTa organizaciebis gansaz-
Rvrul qvorums ufleba eqneba, Seadginos 
saarCevno siebi, ris Semdegac Catardeba 
proporciuli arCevnebi. 

d) garda amisa, ismis kiTxva, Tu ratom 
ar iqmneba calkeul sasamarTloSi lokal-
uri saqmeebis mosawesrigeblad sakuTari 
TviTmmarTveli organoebi? ratom ar xdeba 
iusticiis umaRlesi sabWos uflebamosile-
bebis mosamarTleTa saWirboroto sakiTxe-
bze momarTva da sxva administraciuli 
sakiTxebis mowesrigebis TviTon sasamarT-
loebze delegireba? me, rogorc erT-er-
Ti germanuli sasamarTlos Tavmjdomares, 
mikvirs, rom saqarTveloSi zogad admin-
istraciul sakiTxebSi Zalze mcire ufle-
bamosilebebiT sargebloben sasamarTloe-
bis xelmZRvanelebi; upirveles yovlisa, 
mikvirs, rom aseTi mwiria mosamarTleebisa 
da sasamarTloebis sxva TanamSromlebis 
SesaZlebloba, monawileoba miiRon TavianT 
sasamarTloebTan dakavSirebuli sakiTxebis 
mogvarebaSi. 

e) garda amisa, strategiulad sariskoa, 
rom iusticiis umaRlesi sabWosTvis sul 
ufro meti da meti uflebamosilebis ga-
dacema moxdes, nacvlad maTi decentrali-
zebisa. Tu iusticiis umaRles sabWoSi ar-
sebobs gadawyvetilebis miRebis problema 
saWiro odenobis xmebis ver miRebis gamo, 
aman SeiZleba mTlianad marTlmsajulebis 
paralizeba gamoiwvios. decentralizacia 
ki xels uwyobs qmedunarianobas, maT Soris 
krizisul situaciebSic. 

v) da bolos, Zalauflebis erTi orga-
nos xelSi Tavmoyra arTulebs samomavlod 

u
l

r
i
x
 h

a
g
e
n
l

o
x
i



19#2,  2015LAW AND THE WORLD

gadawyvetilebis mimRebi pirebis unar-
Cvevebis ganviTarebas. saqarTveloSi sruli-
ad samarTlianad Civian imis Taobaze, rom Za-
lze cota mosamarTles Tu aqvs menejmentis 
kuTxiT gamocdileba. samwuxarod, es asea. 
Tumca: saidan unda miiRon mosamarTleebma 
menejeruli gamocdileba, rodesac calkeul 
sasamarTloebSi Zalzed mcire doziT aris 
SesaZlebeli TviTmmarTveloba?

germania am kuTxiT axalgazrda mosa-
marTleebs sTavazobs sxvadasxva SesaZle-
blobas, raTa maT sasamarTloebSi Seasru-
lon administraciuli uflebamosilebebi. 
am mimarTulebiT SeZenili gamocdilebiT 
xdeba maTi momzadeba mogvianebiT maT mier 
sasamaTloebSi mmarTvelobiTi poziciebis 
dasakaveblad. garda amisa unda iTqvas, rom 
arc Tu ise iSviaTad, isini maTi profesiuli 
ganviTarebis gzaze moRvaweoben iusticiis 
saministroSi, iseve rogorc sxva organoe-
bSi da amiT sakuTari wvlili SeaqvT mniS-
vnelovani kavSirebis damyarebaSi. 

2. garda amisa, minda Sevexo ramdenime aq-
tualur reformas. 

a) msurs zogadad aRvniSno, rom re-
formebTan dakavSirebuli zogierTi wina-
dadeba sakmaod aqcionisturad gamoiyure-
ba. saxezea aqtualuri problema da surT am 
problemis moklevadianad gadaWra. amasTan, 
vfiqrob, rom bevri ram arasworad keTdeba. 

racionalur ganviTarebas safuZvlad 
unda edos grZelvadian warmatebaze gaT-
vlili koncefcia. me ar vemxrobi prob-
lmebis gadaWris im gzas, romelic mokleva-
dian perspeqtivaSi miaRwevs mizans, magram 
im riskis fasad, rom momavalSi CixSi aR-
movCndebiT. zustad es safrTxe Zalzed 
didia, sxvaTa Soris arc Tu ise mcire aq-
tualur sakanonmdeblo cvlilebebTan da-
kavSirebiT. 

b) rogorc ukve mogaxseneT, me vemxro-
bi mosamarTleTa TviTmmarTvelobis lo-
kalur gaZlierebas sasamarTloebSi, ad-
gilobrivi TviTmmarTvelobis organoebis 
Seqmnis gziT. Cemi azriT, mosamarTleebma 
amiT unda SeZlon Tavad gadawyviton saqme-
Ta ganawilebasTan dakavSirebuli yvela 

sakiTxi. Tumca mimaCnia, rom arasworia sa-
samarTlos Tavmjdomareebis mosamarTlee-
bis mier arCeva.

is, Tu ra kriteriumebiT moxdeba 
mosamarTleebis mier sasamarTlos Tavmj-
domaris arCeva, rTulad prognozirebadia. 
Tumca meeWveba, rom maT arCevisas upirve-
lesad yuradReba miaqcion Tavmjdomaris 
profesiul da menejerul gamocdilebas. 
pirvel yovlisa, es mogvcems imas, rom Tu 
sasamarTlos Tavmjdomare mosamarTleebis 
mier airCeva da amasTan, sami wlis vadiT, 
sasamarTloebi mudmivad erTgvar saarCevno 
kampaniis reJimSi aRmoCndebian. 

ufro efeqturi iqneboda, rom momx-
dariyo menejeruli gamocdilebis miRebis 
mniSvnelovnad xelSewyoba im mosamarTlee-
bisTvis, romlebsac SeswevT unari, Tavi 
gaarTvan xelmZRvanelobiT movaleobebs. 
Cven germaniaSi am kuTxiT Zalze poziti-
uri gamocdileba SeviZineT. am koncefciis 
Tanaxmad, mosamarTleebisTvis nabij-nabij 
xdeba administraciuli davalebebis micema 
da Semdgom TandaTan - gadawyvetilebebis 
damoukideblad miRebis uflebamosilebebis 
gadacema.

msgavsi ram, bunebrivia, erTi xelis mos-
miT ver ganxorcieldeba. zogjer mrCeba 
STabeWdileba, rom saqarTveloSi sjeraT, 
TiTqos ar aris dro grZelvadian perspeq-
tivaze gaTvlili efeqturi koncefciebi-
sTvis. Tumca problemebTan SebrZoleba 
fesvebidan unda iwyebodes, miuxedavad imi-
sa, Tu rodis miviRebT amis nayofs, erT, Tu 
or weliwadSi. Tu mxolod nayofs Sevexe-
biT, amiT mxolod problemis droebiT, 
moCvenebiT mogvarebas miviRebT da ara mis 
realur gadaWras. 

g) kanonproeqtTan dakavSirebuli sa-
samarTloebis Tavmjdomareebis rolis Ses-
ustebas ukavSirdeba kiTxva, Tu vin unda 
xelmZRvanelobdes sasamarTlos zogad ad-
ministraciul sakiTxebTan dakavSirebiT, 
sasamarTlos Tavmjdomare da maSasadame, 
mosamarTle, Tu administraciis menejeri. 

eWvgareSea, rom nebismieri sasamarTlos 
Tavmjdomare aucileblad damokidebulia 
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administraciis mcodne da unarian xelmZ-
Rvanelze, iseve rogorc sxva kvalificire-
bul TanamSromelze. magram sasamarTlos, 
Cemi azriT, ara mxolod formalurad, ar-
amed agreTve faqtobrivadac yvela saqmeSi 
unda xelmZRvanelobdes sasamarTlos Tavm-
jdomare, maSasadame, mosamarTle. mxolod 
is icnobs mosamarTleebis moqmedebebisa da 
azrovnebis struqturebs da mxolod mas 
SeuZlia izrunos imaze, rom sasamarTlos 
administracia ar Camoyalibdes calke aR-
masrulebel subieqtad, aramed Tavs yov-
elTvis moiazrebdes marTlmsajulebis or-
ganul nawilad. 

garda amisa, CemTvis kiTxvis niSnis 
qveS ar dgas, rom sasamarTloebis Tavmj-
domareebs sWirdebaT gamocdileba samo-
samarTlo saqmianobaSi. visac surs, rom 
uxelmZRvanelos sasamarTlos, man unda 
icodes sakuTari profesiuli gamocdile-
bidan gamomdinare, Tu rogor moqmedeben 
mosamarTleebi da ra problemebi aqvT. man 
unda icodes, rogor iqcevian advokatebi 
da rogor unda moxdes rTuli saqmeebis 
suverenulad mogvareba. mokled rom vTq-
va, man unda icodes, rogor funqcioni-
rebs sasamarTlo mosamarTlis gadmosaxe-
didan. aqedan gamomdinare, bunebrivad 
mimaCnia, rom sasamarTlos Tavmjdomare-
sac esaWiroeba safuZvliani samosamarT-
lo gamocdileba. 

g) ufleba momeciT, gadavide 
mosamarTleTa Sefasebis Temaze. 

mosamarTleTa Sefaseba, erTi mxriv, 
arasodesaa kargi, vinaidan is yovelTvis 
gadaadgildeba mosamarTleTa damoukide-
blobis zRvarTan. meore mxriv, mosamarTle-
Ta Sefaseba gardauvali da aucilebelia, 
vinaidan mxolod Sefasebis meSveobiT aris 
SesaZlebeli meritokratiis principebis 
efeqturi dacva. sxva yvela alternativa 
amaze uaresia, vinaidan ganapirobebs imas, 
rom sakadro gadawyvetileba efuZnebodes 
Semecnebas, romelic gaumWvirvale da ufro 
subieqturia, vidre nebismieri Sefaseba. 

aqedan gamomdinare, CemTvis gadamwyveti 
mniSvneloba ar aqvs imas, rom mosamarTlee-

bis SemTxvevaSic saWiroa Sefasebebis war-
moeba, aramed imas, Tu rogor xdeba Sefase-
bebis momzadeba da pirvel rigSi, vis aqvs 
amis uflebamosileba. qarTuli koncefcia, 
rom Sefasebis uflebamosileba hqondes 
iusticiis umaRles sabWos, mTlad araprob-
lematurad ar mimaCnia. 

erTi mxriv es aZlierebs iusticiis 
umaRlesi sabWos Zalauflebas da mis cen-
tralistur tendencias; im organos, ro-
melic iRebs mosamarTleTa daniSvnis 
gadawyvetilebebs, amzadebs Sefasebas, ro-
melic SemdgomSi safuZvlad edeba sakadro 
gadawyvetilebas, maSasadame, mis xelTaa 
yvela berketi mosamarTleTa sakadro 
gadawyvetilebebis kuTxiT. Zalauflebis 
erTi organos xelSi Tavmoyra, Cemi azriT, 
ewinaaRmdegeba marTlmsajulebis SigniT 
xelisuflebis danawilebisa da kontrolisa 
da balansis sistemis Seqmnis mcdelobebs. 

meore mxriv, vsvam kiTxvas, ramdenad 
SeuZlia iusticiis umaRles sabWos saqarT-
veloSi moRvawe yvela mosamarTlis, faqto-
brivad, erTi da imave sazomebiT kompeten-
turad Sefaseba. 

amasTan, vaRiareb, rom arc Tu ise io-
lia ukeTesi gamosavlis povna. Sefasebis 
uflebamosileba, rogorc aseTi, unda iyos 
sasamarTlos Tavmjdomaris xelSi. Tumca 
vici, rom es mocemuli momentisTvis saqa-
rTveloSi, sxvadasxva mizezebidan gamomdi-
nare, SeuZlebelia. 

iqneb Rirdes orientireba polonur kon-
cefciaze, romlis mixedviTac, saapelacio 
sasamarTlos samoqmedo administraciul-
teritoriuli erTeulis yvela mosamarTle 
irCevs ramdenime „vizitors“, romlebic 
amzadeben Sefasebebs sasamarTlos Tavmj-
domarisTvis. es vizitorebi airCevian gan-
sakuTrebiT gamocdili da kvalificiuri 
kolegebis rigebidan da aqedan gamomdinare, 
warmoadgenen Semfaseblebis maRalkvali-
ficiuri codnis garantias. 

msgavsi vizitorebis meSveobiT saqarT-
veloSic SesaZlebeli iqneboda imis uzrun-
velyofa, rac, Cemi azriT, aucilebelia. 
kerZod:
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•	 mosamarTleebis Sefasebis ufleba 
aqvT mxolod mosamarTleebs;

•	 Sefasebis uflebamosileba maqsim-
alurad unda gaimijnos sxva sakadro 
gadawyvetilebebis uflebamosilebi-
sgan;

•	 SemfasebelTa rac SeiZleba nakleb 
raodenobaze koncentrirebiT uz-
runvelyofil unda iqnes, erTian 
principebze dayrdnobiT moqmedi 
SemfasebelTa Stabis formireba;

•	 Semfaseblebs unda gaaCndeT Zalzed 
maRali dargobrivi codna da didi 
samosamarTlo gamocdileba. 

d) kontrolisa da balansis sistemis 
nawils warmoadgens agreTve, rom sasamarT-
los dakompleqteba mosamarTleebiT mox-
des ufro mravalferovnad. sazogadoeba 
pluralisturia da ratom ar unda iyvnen 
mosamarTleebic, rogorc sazogadoebis 
saxeebi ufro mravalferovnad warmodge-
nilni?

am yvelafris gaTvaliswinebiT, cota 
ar iyos mafiqrebs is faqti, rom eTikuri 
principebis gansazRvrasTan dakavSirebul 
mosazrebebs SeuZlia migviyvanos erTgvar 
„standartuli“ mosamarTlis modelamde; 
mosamarTlis, romelsac ar aqvs individu-
aluri maxasiaTeblebi da, rogorc wesi, mo-
qmedebs sworxazovnad. 

didi xani SiZleba vidavoT imaze, kar-
gia Tu ara eTikuri principebis erTmniS-
vnelovnad gansazRvra. germaniaSi msgavsi 
ram ar xdeba - da vfiqrob, amiT araferi 
dagvklebia. vici, rom sxva qveynebSi arse-
bobs eTikis kodeqsi da ar msurs zogadad 
amis winaaRmdeg gamovide. 

Tumca, amas garkveuli riskebi axlavs 
Tan, razec msurs sul mcire miniSneba ga-
vakeTo: eTikis kodeqsi yvela SemTxvevaSi 
SeiZleba iyos profesiuli qcevis modeli 
viwro gagebiT da ara samarTlebrivi Za-
lis mqone. garkveuli saxis warmodgenebs 
Tvisebebze, iseve rogorc pirovnebasTan 
dakavSirebul warmodgenebs, eTikis kod-
eqsSi araferi esaqmeba. mosamarTleebi unda 
iyvnen ara kargi moqalaqis klonirebuli 

gansaxierebebi, aramed gansxvavebuli da in-
dividualuri pirovnebebi. 

SesaZlebelia gagikvirdeT, rom maincda-
mainc sasamarTlos Tavmjdomare cdilobs 
mosamarTleebis dacvas, romlebic pirovnu-
li TaviseburebebiT gamoirCevian, romle-
bic cota Tavnebebi arian da sasamarTlos 
Tavmjdomaresac iqneb periodulad abraze-
ben kidec. am mosamarTleebs, erTi mxriv, 
yovelTvis mihyavxar TviTrefleqsiamde; is-
mis kiTxva, iqneb gansxvavebulad moazrovne 
marTalia da amgvarad warmoiSoba kontro-
lisa da balansis Sinagani sistema. upirveles 
yovlisa ki: es adamianebi gansakuTrebiT 
principulebi arian sakuTari mosazrebis 
dacvisas. marTalia SeiZleba yovelTvis 
sasiamovno ar aris aseTi mosamarTleebis 
yola, Tumca isini saWironi arian. amasTan 
umjobesia, gamoerion aseTi mosamarTleebi, 
vidre iyvnen sul erTferovnebi da mosawy-
enebi. 

e) agreTve Zalzed mafiqrebs is, rasac 
mosamarTleTa daniSvnisas maT pirad Tvise-
bebTan dakavSirebul moTxovnaTa profilSi 
da Sefasebis kriteriumebTan dakavSirebiT 
vkiTxulob. zogierTi kriteriumi imdenad 
arazustad aris Camoyalibebuli, rom uS-
vebs borotad gamoyenebis SesaZleblobas. 
sxva kriteriumebTan dakavSirebiT ismis 
kiTxva, iqneb es ufro is Tvisebebia, rasac 
deda isurvebda, rom hqonodaT mis momaval 
siZes? me ubralod arasworad mimaCnia, rom 
moxdes msgavsi warmodgenebis ganviTareba 
da Canacvlebadi, standartuli mosamarT-
lis modelis Seqmna.

ukeTesi xom ar iqneboda, rom sakadro 
gadawyvetilebebisas ufro naklebad iqnes 
gamaxvilebuli yuradReba pirovnul Tvise-
bebze da ufro metad moxdes koncentracia 
mosamarTlis dargobriv kvalifikaciaze. 
mosamarTle, upirveles yovlisa, unda iyos 
Zalze kargi iuristi, ra Tqma unda, ara 
samarTlis Teoretikosi, aramed saukeTeso 
praqtikosi iuristi. mxolod am SemTxvevaSi 
iqneba mosamarTle imis garanti, rom mar-
Tlmsajuleba iyos obieqturi. Tu ar mox-
deba dargobrivi kvalifikaciis wina planze 
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wamoweva, SeiZleba miviRoT samarTlebrivi 
gaurkvevloba, usamarTloba da araefeqtu-
rad momuSave sasamarTloebi. saqmeebs ms-
gavs SemTxvevaSi moigeben isini, visac gaaC-
nia saukeTeso advokatis ayvanis saxsrebi da 
ara isini, romlebic obieqturad marTlebi 
arian. mxolod saqmis karg mcodne mosamar-
Tles SeuZlia yuradRebis arsebiT garemoe-
bebze gamaxvileba da misi drouli da maR-
alkvalificiuri gadawyveta. 

v) seriozuli naklovaneba mdgomareobs 
agreTve imaSi, rom iusticiis umaRlesi sab-
Wos gadawyvetilebebi ar eqvemdebareba sa-
samarTlos mxridan kontrols. vici, rom am 
mxriv cvlilebebis gatarebis survili aris. 
Tumca, winamdebare proeqti imas bevrad 
CamorCeba, rac samarTlebrivi saxelmwifos 
principebidan gamomdinare aucileblad 
unda iqnes gaTvaliswinebuli. 

Cemi azriT, iusticiis umaRlesi sabWos 
yvela sakadro gadawyvetileba werilobiT 
unda iqnes dasabuTebuli dainteresebuli 
mosamarTleebis winaSe. garda amisa, samar-
Tlebriv saxelmwifoSi mimdinare warmoeba 
iTvaliswinebs, rom gadawyvetilebis miRebis 
safuZvlebi werilobiT iqnes dokumentire-
buli da dainteresebul mosamarTleebs sa-
Sualeba hqondeT, gaecnon am aqtebs. 

upirveles yovlisa ki iusticiis umaR-
lesi sabWos yvela sakadro gadawyvetileba 
unda daeqvemdebaros administraciul-samar-
Tlebriv kontrols, saukeTeso SemTxvevaSi 
- uzenaesi sasamarTlos mxridan. reviziam 
SeuzRudavad unda moicvas procedurebis 
kanonTan Sesabamisobis aspeqti da garkveul-
wilad unda vrceldebodes Sinaarsobriv 
Semowmebazec. iusticiis umaRles sabWos mx-
olod faqtobrivi Sefasebebis mosazrebebi-
sas unda mieniWos Sefasebis diskrecia, rac 
sasamarTlos mxridan mxolod SezRudulad 
gadamowmebadi iqneba. mocemuli momentisT-
vis arsebuli kanonproeqti mniSvnelovan-
wilad CamorCeba imas, rac aucilebelia 
samarTlebriv saxelmwifoSi TiToeuli 
mosamarTlis uflebebis dasacavad. 

mrCeba STabeWdileba, TiTqos saqarT-
veloSi miaCniaT, rom SeiZleba samarT-

lebrivi dacvis Semcireba, vinaidan sakadro 
gadawyvetilebebi miiReba ara aRmasrule-
beli xelisuflebis, aramed mosamarTleTa 
TviTmmarTveli organos mier. Tumca es 
bunebrivia, ase ar aris. TiToeuli mosamar-
Tlis konstituciur-samarTlebrivi dacva 
ar unda iyos damokidebuli imaze, Tu vin 
gamoscems mamxilebel administraciul-
samarTlebriv aqts. mosamarTleTa TviT-
mmarTvelobis organo iseve unda emor-
Cilebodes kanons, rogorc aRmasrulebeli 
organo da unda emorCilebodes imas, rom 
misi gadawyvetilebebi iseve eqvemdebareba 
administraciuli saqmeebis ganmxilveli sa-
samarTlos mxridan kontrols, rogorc aR-
masrulebeli organos gadawyvetilebebi. 

z) amrigad, minda gadavide mosamarTle-
Ta uvadod daniSvnis Temaze. 

me mivesalmebi axlad daniSnuli 
mosamarTleebis mimarT miRebul regula-
ciebs. im mosamarTleebis samarTlebrivi 
mdgomareoba, romlebsac mosamarTled muS-
aobis mravalwliani staJi aqvT, CemTvis 
Zalze aradamakmayofilebelia. amasTan da-
kavSirebiT, me araerTxel davafiqsire saku-
Tari azri, ase rom, am SemTxvevaSi Semovi-
farglebi Cemi poziciis mokle SejamebiT:

ar vici Tu ra moxda an ar moxda war-
sulSi qarTul marTlmsajulebaSi. Tumca 
mimaCnia, rom aqtualuri gaurkvevloba, im-
isgan damoukideblad, Tu ra moxda warsul-
Si, qarTveli mosamarTleebisTvis Znelad 
asatania. maT ar ician, ra kriteriumebze 
dayrdnobiT xdeba gadawyvetilebis miReba 
maT uvadod daniSvnasTan dakavSirebiT da 
safrTxe emuqreba Tu ara maT uvadod dan-
iSvnas. Sinagani damoukidebloba, rac yvela 
mosamarTles ase esaWiroeba, msgavsi CarCo-
pirobebis arsebobisas rTulad ganviTa-
rebadia. es gaurkvevloba Zalze didxans 
grZeldeba da saswrafod unda dasruldes. 

me araviTar SemTxvevaSi ar var imis 
momxre, rom im yvelaferze, rac SesaZloa 
warsulSi momxdariyo, dumili sufevdes. es, 
ra Tqma unda, mcdari gza iqneboda. magram 
yvela mosamarTlis gaurkvevlobaSi yofnac 
arasworia. 
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amasTan dakavSirebiT Sevajameb Cems xed-
vas Semdeg Tezisebad:

•	 Tu mosamarTlis mxridan adgili hqon-
da valdebulebis seriozul darRve-
vas, romelic maSindeli samarTlebri-
vi mdgomareobis gaTvaliswinebiT, 
kanonis gverdis avlis sferos gane-
kuTvneba, maSin yvela piroba arsebobs 
imisaTvis, rom SevelioT am mosamar-
Tles. es, Cemi azriT, aucilebelic 
kia, raTa moxdes moqalaqeebis ndo-
bis ganmtkiceba marTlmsajulebis 
mimarT da im mosamarTleebis imijis 
gaZliereba, romlebic pirnaTlad 
asrulebdnen TavianT profesiul 
movaleobas. es mosamarTleebi imsax-
ureben, rom gaifantos maT mimarT 
arsebuli eWvebi da sazogadoebas 
gauZlierdes maTi ndoba.

•	 aqedan gamomdinare, mniSvnelova-
nia, rom mxolod sakuTari mZime 
braleulobis damtkicebis SemTx-
vevaSi moeWraT am mosamarTleebs 
gza, gaagrZelon samosamarTlo saqmi-
anoba. mxolod is garemoeba, rom piri 
warsulSi iyo mosamarTle, samar-
Tlebrivi saxelmwifos aspeqtebis 
gaTvaliswinebiT, ar unda iyos rel-
evanturi maTTvis uflebamosilebis 
SesaCereblad. 

•	 garda amisa, mimaCnia, rom dauyovne-
bliv unda moxdes im kriteriumebis 
ganviTareba da upirveles yovlisa, 
maTi gamWvirvaled ganxilva, romle-
bic kavSirSia mosamarTleTa ganTavi-
suflebasTan. 

•	 Cemi azriT, savsebiT SesaZlebelia, 
rom yvela Zveli mosamarTle piris 
uvadod dainiSnos, ra Tqma unda, 
Tu isini akmayofileben profesiul 
moTxovnebs. Tumca, erTi ram unda 
ganisazRvros: uvadod daniSvna ver 
iqneba dabrkoleba mogvianebiT dis-
ciplinur-samarTlebrivi gziT gan-
TavisuflebisTvis, Tu, ra Tqma unda, 
damtkicdeba mosamarTlis mZime indi-
vidualuri braleuloba.

msgavsi koncefciiT, erTi mxriv, mniS-
vnelovnad gaZlierdeboda im mosamarTlee-
bis Sinagani damoukidebloba, romlebsac 
ar hqoniaT mZime darRvevebi. meore mxriv, 
es iqneboda naTeli signali imisTvis, rom 
samarTlebrivi saxelmwifos principebis 
SenarCunebiT moxdes samarTlebrivad Sesa-
Zlebeli yvela nabijis gadadgma Sida TviT-
wmendis procesis daZvris kuTxiT. ra Tqma 
unda, kargi iqneboda, Tu mesame xelisufle-
ba TviTwmendis procesis dawyebas gaigebda 
rogorc misTvis mniSvnelovan sakiTxs. is 
amiT Zalzed gazrdida Tavis damajereblo-
bas da amavdroulad, xels SeuSlida sxvebis 
mxridan marTlmsajulebis Sida saqmeebSi 
Carevas. 

me maincdamainc mizanSewonilad ar mi-
maCnia e.w. sistemis „gare organoebis“ 
formireba, romlebic Seamowmebdnen sa-
samarTlo saqmeebs. Tumca, sasamarTlo xeli-
suflebis pasuxismgebelma pirebma TavianT 
Tavs unda dausvan SekiTxva: xom ar uwyoben 
isini xels msgavs tendenciebs, rodesac imy-
ofebian faqtobriv blokadaSi da arafers 
akeTeben imisaTvis, rom pasuxi gascen arse-
bul kiTxvebsa da braldebebs. 

T) minda gadavide disciplinuri samar-
Tlis problematikaze. amasTan dakavSirebiT 
ganvlil wlebSi araerTgzis maqvs SeniSvna 
gakeTebuli, amitom amjerad mxolod mokle 
miTiTebiT Semovifarglebi.

disciplinur samarTalTan dakavSirebiT 
saqarTveloSi bevri ram arasworad mimdin-
areobs. erTxel da samudamod unda moxdes im 
warmodgenisgan ganTavisufleba, rom disci-
plinuri samarTali warmoadgens dasaSveb in-
struments marTlmsajulebis gasaumjobese-
blad. yoveli disciplinuri RonisZieba 
aris ukiduresad mZime sanqcia mesame xeli-
suflebis warmomadgenlis mimarT da aqedan 
gamomdinare, unda iqnes gamoyenebuli mx-
olod maSin, rodesac mosamarTlis mZime 
gadacdomis sawinaaRmdegod ubralod aRar 
arsebobs reagirebis sxva SesaZlebloba. Si-
naarsobrivi gaumjobeseba ver miiRweva dis-
ciplinuri RonisZiebebis gatarebis muqariT. 

aqedan gamomdinare, msurs daJinebiT gir-
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CioT, rom ar scadoT disciplinuri samar-
Tlis reformireba moqmedi regulaciebis 
safuZvelze. rodesac pacienti mZimed das-
neulebulia, misTvis kosmetikis gakeTeba 
naklebad efeqturia. saWiroa qirurgiuli 
Careva, raTa im yvelafris amoReba moxdes, 
rac zianis momtania. msgavsi midgomis SemTx-
vevaSi qarTul disciplinur samarTalSi 
bevri ram iqneboda mosakveTi. 

i) neba momeciT, gavakeTo didi Tematuri 
naxtomi da gadavide mosamarTleTa special-
izaciis Temaze.

droTa ganmavlobaSi saqarTveloSi ad-
vokatebi sul ufro ganviTardebian konk-
retuli viwro specializaciis kuTxiT da 
dakavdebian saqmeebiT konkretuli samarT-
lebrivi sferoebidan, vinaidan am sakiTx-
ebSi gansakuTrebulad kvalificirebulebi 
iqnebian. amavdroulad, Tu sasamarTloebs 
surT, rom grZelvadian perspeqtivaSi ar 
CamorCnen am advokatebs, gamosavali aris mx-
olod erTi: sasamarTloebi ukeT unda aRi-
Wurvon samarTlebrivad da ufro kvalifi-
ciurebi gaxdnen specializaciebis SemoRebis 
Sedegad. 

msgavs specializacias Sedegad mohyveba 
ara mxolod dargobrivi kvalifikaciis Se-
degad miRebuli arsebiTi sikeTeebi, aramed 
efeqturobis arsebiTi zrdac. mosamarTle, 
romelsac aqvs specializacia samarTlis 
konkretul dargSi, bevrad ufro swrafad 
SeZlebs saqmisaTvis relevanturi aspeqtebis 
ararelevanturisgan gamocalkevebas da rac 
Zalze mniSvnelovania, daadgeba problemis 
gadaWris swor gzas. mas SeeZleba saqmis 
ganxilvisas imoqmedos bevrad ufro dama-
jereblad da amiT ufro miaRwios mxareebis 
morigebas, vidre mosamarTle, romelic or-
Wofobs gadawyvetilebis miRebisas da ver 
arTmevs Tavs saqmes Sesabamisi codnis arqo-
nis gamo. 

ra Tqma unda, vacnobiereb, rom saqarTve-
loSi arsebuli decentralizebuli organi-
zaciuli struqtura ar iZleva msgavsi spe-
cializaciisTvis usazRvro SesaZleblobebs. 
Tumca marTlmsajuleba am situacias SeiZle-
ba gaumklavdes imgvarad, rom, sul mcire, 
samarTlis im dargebSi, sadac specializacia 

gansakuTrebiT saWiroa, SemoiRos gansjado-
bis koncentracia. es kidev ufro aucilebe-
lia, rodesac msgavs saqmeebSi, rogorc wesi, 
davis sagnis Rirebuleba saSualoze bevrad 
maRalia da saqmis monawileebic, Sesabamisad, 
qveynis masStabiT moqmedeben. 

III. neba miboZeT, gadavide  
Cemi moxsenebis bolo punqtze:
mrCeba STabeWdileba, rom qarTul mar-

TlmsajulebaSi mocemuli momentisTvis 
erTmaneTs upirispirdeba ori jgufi. Cemi 
azriT, xSirad ufro erTmaneTisgan gammi-
jvneli aspeqtebis aRqma xdeba, vidre saer-
To da SemakavSirebeli garemoebebisa. 

amasTan, Cemi dakvirvebiT, mravlad 
arian mosamarTleebi, romlebic TavianTi 
mosazrebiT sadRac SuaSi dganan; romleb-
sac surT, pirvel yovlisa, Seasrulon Ta-
vianTi movaleoba da ar surT polarizeba 
mosamarTleTa Soris. Cemi dakvirvebiT, 
marTlmsajulebis SigniT Zalzed cota yu-
radRebas aqceven msgavsi ganwyobis mqone 
mosamarTleebs. zustad es mosamarTleebi 
mesaxeba me gansakuTrebiT mniSvnelovnad; 
zustad am mosamarTleebs SeeZloT 
mosamarTleTa or dapirispirebul banaks 
Soris xidis gadeba. pirvel rigSi, mimaC-
nia, rom Zalzed mcire doziT xdeba imis 
gacnobiereba, rom arsebobs saerTo pasux-
ismgebloba yvela mosamarTlis, sasamarT-
los yvela TanamSromlis da, upirveles 
yovlisa, qarTuli sazogadoebis winaSe. 

amitomac dasasruls meqneboda piradi 
mowodeba da Txovna:

esaubreT erTmaneTs, ecadeT gadoT 
xidebi da gamonaxoT saerTo. garda amisa, 
SeecadeT ifiqroT maTze, vinc ar aris arc 
erTi da arc meore gaerTianebis wevri, da 
visi piradi mosazrebac 100%-iT ar emTx-
veva arc erTi da arc meore organizaciis 
paToss. mosamarTleTa korpuss bevri gansx-
vavebuli azri gaaCnia, es kargia da asec 
unda gagrZeldes momavalSi. 

naSromi germanulidan Targmna germaniis 
saerTaSoriso TanamSromlobis sazogadoebis (“GIZ”) 

mTargmnel-Tarjimanma ilia mesxiZem
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REFORM OF JUDICIARY IN GEORGIA 
AS SEEN THROUGH THE EYES 
OF A GERMAN JUDGE 

Ulrich Hagenlokh (Germany) 
Chief of Justice, President of the Court of Appeal of Dresden
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Within the framework of his presentation at Tbilisi 
State University on June 12, 2015 the author reviewed 
reform of the judiciary in Georgia.

He discussed the role and responsibilities of the 
High Council of Justice and considers that the Geor-
gian concept is acceptable in general. At the same 
time, he is critical to the amount of power held by the 
High Council of Justice with regard to other branches 
of Government considering the aspects of balance of 
powers. In this respect, he recommends to oppose 
the tendencies of centralized governance by estab-
lishment of self-governmental authorities within par-
ticular courts. Besides, the author of the presentation 
considers as a deficiency the fact that judge-members 
of the High Council of Justice, in light of the existing 
selection procedurec, do not represent the diversity 
that exists within the judiciary. In addition, he consid-
ers it necessary that decisions of the High Council of 
Justice, to a large extent, shall be subject to adminis-
trative-legal control.

Currently, with respect to the existing reforms, 
the author has noted non-existence of a successful 
conception in long-term perspective. He finds that 
an exaggerated emphasis is made on achievement of 
prospective short-term successes, and this increases 
the risk of appearance of standstill situations in future.

Moreover, the author discusses the issues relate 
to the assessment of judges, their appointment for 
lifetime, as well as aspects of “self-cleanance process”. 
The author is extremely critical towards Georgian dis-
ciplinary regulations, which in his view contains fun-
damentally erroneous tendencies. 

In the long-term perspective the author supports 
the idea of introducing more pluralism into the judi-
ciary. He encourages the culture of open discussion 
and calls on each player to gather around something 
common and reconciling, rather than be in the search 
of disjunctions.
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