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reziume

winamdebare statiis mizani iyo moexdina im problemuri sakiTxebis identificireba, 

romelTa Sesaxebac saqarTveloSi moqmedi kanonmdebloba dums. sakiTxTa wre aqtualuria 

msoflio masStabiT da dRevandel dRes warmoadgens Tanamedrove samarTlebriv-bioeTi-

kuri kvlevebis sakiTxs. 

warmodgenili naSromi miznad isaxavda TiToeuli aseTi sakiTxis zust identifi-

cirebas, imisaTvis, rom gagrZeldes statiaSi dasmul problemur sakiTxebze Semdgomi 

kvleva-Zieba da moZiebul iqnas maTi samarTlebrivi gadawyvetis gzebi, romlebic asaxvas 

hpoveben moqmed kanonmdeblobaSi da daarRveven kanonmdeblis dumils da am sakiTxTa 

mniSvnelobis ganzrax Tu uneblie ugulvebelyofas. 

samarTlis ZiriTadi daniSnulebaa adamianis, rogorc uzenaesi sikeTis, misi si-

cocxlis, sxva samarTlebrivi uflebebis dacva da am uflebaTa realizaciis xelSewyoba. 

samarTalurTierTobaTa ZiriTadi subieqti aris adamiani, romlis gareSec ar iarsebebda 

arc samarTali. samarTalsubieqtoba aris is saZirkveli, romelsac efuZneba uflebis ar-

seboba, misi dacva an/da realizacia. 

SeuZlebelia am sakiTxTan mimarTebiT Ria kiTxvebze pasuxis gacemis gareSe mwyobri 

doqtrinaluri koncepciis Camoyalibeba da misi Semdgomi realizeba. 

warmodgenili statia axdens am etapisaTvis, ara mxolod saqarTveloSi, aramed ganvi-

Tarebul msoflioSi im umniSvnelovanesi sakiTxebis identificirebas, romelzec aucile-

belia gacemul iqnas validuri, argumentirebuli da drosTan SesabamisobaSi arsebuli 

pasuxebi Semdeg kiTxvebze: 

vin/ra aris samarTlis subieqti da ra momentidan (adamianis dabadebis momentis 

gansazRvis problema)? rogoria Canasaxis samarTlebrivi statusi? ra momentidan iTv-
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leba ganayofierebuli kvercxujredi Canasaxad? ra problemebTan aris dakavSirebuli 

donorTa reestris ararseboba? SesaZlebelia Tu ara ganayofierebul kvercxujredTa 

ganadgureba kvercxujredisa Tu spermis gamcemis Tanxmobis gareSe? SesaZlebelia Tu 

ara ganayofierebuli kvercxujredis transferi kvercxujredis an/da spermis gamcemis 

Tanxmobis gareSe? rogoria siamis tyupebis samarTlebrivi statusi? rogoria orsqesiani 

adamianis samarTlebrivi statusi? ra aris sqesi samarTlebrivi TvalsazrisiT? 

es aris im sakiTxTa arasruli CamonaTvali, romelTa nawilis identificirebasac 

exeba warmodgenili statia im imediT, rom saqarTvelos sinamdvileSic daiwyeba am mniS-

vnelovan sakiTxebze samecniero, siRrmiseuli da Sinaarsobrivi kvleva. 

SUMMARY

This arti cle aims at identi fying problemati c issues, which the current legislati on of Georgia is silent 
about. These are the issues that are acti vely discussed throughout the world and today it represents the sub-
ject of modern legal-bioethical studies.

The goal of this paper is to exactly identi fy each of these issues so that to conti nue further research on 
the problemati c issues raised in the arti cle, and to fi nd the ways of resolving them from the legal standpoint, 
which will be refl ected in the eff ecti ve legislati on, and break the silence in the legislati on and address inten-
ti onal or unintenti onal ignorance regarding the signifi cance of these issues.

Main purpose of the law is to protect the rights of a human being, as a supreme good, its life and other 
legal rights, and to support realizati on of these rights. A human being is the main subject of legal relati ons, 
and the law would not exist without it. Legal personality is а foundati on that represents the grounds for exis-
tence, protecti on and/or realizati on of the rights.

It is impossible to develop a solid doctrinal concepti on and then to realize it without answering the 
questi ons that are open in regard to this issue.

This arti cle identi fi es the issues that are currently of paramount signifi cance not only in Georgia, but 
also in the developed world, which necessitate providing valid, reasoned and ti mely answers to the following 
questi ons:

Who/what is the subject of law, and from which moment (the problem of determining the moment 
of birth of a human being)? What is the legal status of an embryo? From when is the ferti lized egg consid-
ered to be an embryo? What problems does the absence of Donors Registry create? Is it possible to destroy 
the ferti lized eggs without the consent of persons donati ng the egg and the sperm? Is it possible to transfer 
the ferti lized egg without the consent of the egg and/or sperm donor? What is the legal status of conjoined 
twins? What is the legal status of a bigender person? What is gender from the legal standpoint?  

This is an incomplete list of those issues, part of which will be identi fi ed in this arti cle, hoping that the 
scienti fi c, in-depth and comprehensive research of these important issues will start in Georgia too. 
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saqarTvelos samoqalaqo kodeqsis meTerTmete muxli gansazRvravs, rom fizikuri 

piris uflebaunarianoba warmoadgens unars, hqondes samoqalaqo uflebebi da movaleo-

bebi, igi warmoiSoba fizikuri piris dabadebis momentidan da wydeba misi gardacvalebiT. 

gardacvalebis momentad iTvleba Tavis tvinis funqcionirebis Sewyveta. aqve aRniSnulia, 

rom fizikur pirs ar SeiZleba waerTvas uflebaunarianoba. 

uflebaunarianobis cnebis ganxilvisas, mniSvnelovania is garemoeba, rom sxvadasx-

va qveynis samoqalaqo samarTali gansxvavebulad gansazRvravs adamianis dabadebis mo-

ments. anu ibadeba kiTxva, Tu uflebaunarianoba warmoiSoba dabadebis momentidan - ra 

CaiTvleba TviT dabadebis momentad? saqarTvelos samoqalaqo samarTlebrivi kanonmde-

bloba am kiTxvaze, samwuxarod, calsaxa pasuxs ar scems. arc doqtrinaSi aris erTmniS-

vnelovani damokidebuleba aRniSnul sakiTxTan mimarTebaSi. saqarTvelos da sazRvarga-

reTis qveynebis samoqalaqo samarTlebrivi doqtrinebi erTsulovanni arian imaSi, rom 

uflebaunarianoba iwyeba axali sicocxlis dabadebiT. germanuli samoqalaqo samarTlis 

mixedviT, ,,adamianis uflebaunarianoba iwyeba dabadebis srulad damTavrebiT’’, xolo 

dabadebis srulad damTavrebaSi igulisxmeba, rodesac nayofi bunebrivi Tu xelovnuri 

gziT gamoeyofa dedis saSos, miuxedavad imisa, Wiplari moWrili iqneba Tu ara. Sveicari-

is civiluri kodeqsiT uflebaunarianoba iwyeba ,,mSobiarobis damTavrebiT warmoSobil 

sicocxlesTan erTad’’. franguli samarTlis mixedviT, uflebaunarianoba damokidebulia 

bavSvis sicocxlisunarianobaze. cocxlad dabadebulad CaiTvleba nayofi, Tuki mSobi-

arobis Semdeg bavSvi isunTqavs. sicocxlisunarianobis abstraqtuli da sadavo cnebis 

magivrad espaneTis samoqalaqo kodeqsi uflebaunarianobis warmoSobas ukavSirebs ax-

lad dabadebuli bavSvis sicocxlis xangrZlivobas. kerZod, espanuri samarTlis mixedviT 

axlad dabadebuli mSobiarobidan 24 saaTi unda cocxlobdes, imisaTvis, rom hqondes 

uflebaunarianoba. 

rogorc aRiniSna, qarTuli samoqalaqo kodeqsi dabadebis faqts ar ukavSirebs arc 

axalSobilis sicocxlisunarianobas da arc imas, Tu ramden xans icocxla man dabadebis 

Semdeg. uflebaunarianoba warmoiSoba im momentidan, rodesac nayofi gamoeyofa ded-

is saSos da akmayofilebs yvela im niSans, rasac Tanamedrove medicina cocxali bavS-

vis dabadebas ukavSirebs. miuxedavad zemoTqmulisa, vfiqrob, rom aucilebelia axal-

Sobilis dabadebis, rogorc terminologiuri, ise Sinaarsobrivi mxaris sakanonmdeblo 

doneze teqstualurad SemoReba da definiciuri dakavSireba garkveul faqtebTan Tu 

garemoebebTan. winaaRmdeg SemTxvevaSi, mainc SeiZleba warmoiSvas mravali sadavo sakiTxi 

uflebaunarianobasTan mimarTebaSi, vinaidan SesaZlebelia sadavo gaxdes is, rom bavSvi 

dabadebuli iyo Tu ara romelime konkretul momentSi da ra unda CaiTvalos am SemTx-

vevaSi dabadebad. amas gadamwyveti mniSvneloba aqvs memkvidreobiT samarTlebrivi urT-

ierTobebis realizaciis sibrtyeSi. 

uflebaunarianobaze saubrisas mniSvnelovania is, rom marTalia, samoqalaqo ufle-

baunarianoba warmoiSoba dabadebisTanave, samoqalaqo samarTali icavs jer kidev daubade-

beli bavSvis interesebsac. ufro zustad, Casaxuli nayofis interesebs. 

Casaxuli bavSvis samarTlebrivi dacvis formebi sruliad sxvadasxvaa imis mixedviT, 

Tu samarTlis romeli dargi exeba am problematikas. saqarTvelos samoqalaqo samarTlis 

kodeqsis mixedviT, memkvidred yofnis ufleba warmoiSoba CasaxvisTanave. es imas niSnavs, 

rom Canasaxs ukve aqvs memkvidred yofnis ufleba. sxvagvarad aris saqme am uflebis re-

alizaciasTan, vinaidan es ukanaskneli ukve dakavSirebulia dabadebasTan. 

Tanamedrove medicinis miRwevebma xelovnuri ganayofierebis sferoSi bevri iseTi 
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problema warmoSva, romlebic samarTlisTvis sruliad ucxo da moulodneli iyo. dRe-

vandeli medicinisaTvis, praqtikulad, Cveulebriv movlenad iqca ganayofiereba qalisa 

da mamakacis sqesobrivi kavSiris gareSe, xelovnuri embrionis Casaxva da maTi seriuli 

gamoyeneba. 

dRevandel dRes arc ise iSviaTia xelovnuri ganayofierebis gamoyeneba im pirebis 

mier, romlebsac sxvadasxva fiziologiuri mizezebidan gamomdinare ar SeuZliaT bune-

brivad iyolion saerTo Svili. 

xelovnuri ganayofierebis Sedegad bavSvis dabadeba aris SesaZlebeli sami gziT: 

• pirveli, rodesac qalis kvercxujredis ganayofierebas axdenen donori mamakacis 

(am SemTxvevaSi, mis meuRles ar aqvs donoris statusi) spermiT (inseminacia);

• meore, rodesac qalis kvercxujredis ganayofiereba xdeba donori mamakacis sper-

miT (eqstrakorporaluri-in vitro);

• mesame, rodesac ganayofiereba eqstrakorporaluli gziT, magram am ganayofiere-

bis Sedegad miRebuli embrioni gamozrdis mizniT Tavsdeba sxva qalis (surogati dedis) 

saSvilosnoSi.

gansaxilvel SemTxvevebSi mniSvnelovania, rom pirvel or SemTxvevaSi (inseminaciisa da 

eqstrakorporaluri ganayofierebis dros), Tavis mxriv, dasaSvebia oTxi SemTxveva:

• rodesac ganayofierebisaTvis gamoyenebuli sperma aris registrirebul qorwine-

baSi myofi meuRle mamakacis sperma (homologiuri inseminacia); 

• rodesac ganayofierebisaTvis gamoyenebuli sperma aris registrirebul qorwine-

baSi armyofi  mamakacis (romlis vinaobac qalisaTvis cnobilia) sperma (heteronomiuri 

inseminacia);

• rodesac ganayofierebisaTvis gamoyenebuli sperma aris im donoris visi vinaobac 

dedisaTvis cnobili ar aris (donoris vinaobis Sesaxeb saidumloebis dacva ekisrebaT 

samedicino dawesebulebis Sesabamis TanamSromlebs kanoniT dadgenili wesis mixedviT);

• rodesac ganayofierebisaTvis gamoyenebuli sperma aris im donoris visi vinaobac 

dedisaTvis cnobili ar iyo, magram raime mizeziT dairRva saeqimo saidumlo da donoris 

pirovneba gacxadda. 

zemoCamoTvlili SemTxvevebis analizisas mniSnelovania is, rom Tu ganayofiereba xde-

ba qmris spermiT es ar warmoSobs samarTlebriv problemebs, radgan bavSvi genetikurad sa-

kuTari mSoblebisagan (registrirebul qorwinebaSi myofi pirebisagan) Caisaxa. im SemTxveva-

Si, rodesac pirma (registrirebul qorwinebaSi myofma meuRle mamakacma) Tanxmoba ganacxada 

sxva donori mamakacis spermis gamoyenebaze, xolo am ukanasknelma, Tavis mxriv, dado xe-

lSekruleba samedicino dawesebulebasTan (romelSic aRiniSna, rom mas ar aqvs ufleba xe-

lovnuri ganayofierebis Sedegad gaCenili bavSvis mamobis dadgenasTan dakavSirebiT) vin 

unda CaiTvalos bavSvis mamad. 

problematuri sakiTxebi saojaxo samarTlis sferos exeba da uSualo kavSirSia mS-

oblebisa da Svilebis samarTalurTierTobebTan, mamobisa da dedobis dadgenis sakiTx-

ebTan, romlebzec saubari gveqneba sxva statiebSi, sadac detalurad ganvixilavT dasmul 

sakiTxebs. 

warmodgenili statiis farglebSi minda Sevexo aseve im iSviaTi SemTxvevebis Sesaxeb, 

romelzedac am etapisaTvis kanonmdebeli dums. e,w, ,,siamis tyupebi’’ warmoadgenen erT 
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fizikur pirs, Tu am SemTxvevaSi saqme gvaqvs or ,,damoukidebel’’ fizikur pirTan? 

arsebobs ori tipis tyupi. es aris monozigoturi da dizigoturi.

dizigoturi tyupebis Casaxva xdeba ori an meti kvercxujredis ganayopierebis Sede-

gad da Casaxva SesaZloa moxdes rogorc mxolod erT, ise orive kvercxujredSi. dizig-

oturi tyupebi SeiZleba iyvnen rogorc erTidaimave, ise sxvadasxva sqesis. monozioturi 

tyupebi erTi sanayofe kvercxidan viTardebian. Tu sanayofo kvercxi ganayofierebidan 

13-15 dReze gvian daiyofa (rac ukve Zalian dagvianebulia) es iwvevs Canasaxebis Sezrdas 

rac warmoadgens siamis tyupebis ganviTarebis (warmoSobis) determninants. maT genebis 

erTi da igive kombinaca aqvT, magram aqvT gansxvavebuli dnm nukleotidebis doneze da 

ara genomis doneze.

es uiSviaTesi movlena yvelaze xSirad afrikasa da aziaSi xdeba, miuxedavas mecnier-

ebis didi  Sromisa, jer-jerobiT ver xerxdeba am ,,paTologiis’’ (Tu es saerTod SesaZle-

belia, rom paTologiad ixseniebodes) gamomwvevi mizezebis dadgena, dadgenilia mxolod 

procesi, romelic am dros dedis organizmSi mimdinareobs. Sezrdili tyupebis 70 - 75% 

miekuTvneba mdedrobiT sqess.

siamis tyupebis daaloebiT naxevari mkvdrad Sobilia, isini dabadebamde iRupebian, 

ufro mcire nawili ki ibadeba cocxali, magram dabadebidan ramdenime saaTSi iRupeba, 

xolo Zalian mcire nawili ki axerxebs gadaCenas. statistika miaxloebiT eseTia - mkvdrad 

Sobili siamis tyupebi - 40% dan - 60% mde, dabadebidanve male gardacvlili siamis tyu-

pebi - 35%-mde, gadarCenili siamis tyupebi - 25%-mde.

urTierT Sezrdis lokalizaciis, Tavis tvinis, kidurebis da Sinagani organoebis 

ganviTarebis mixedviT ganasxvaveben siamis tyupebis sxvadasxva saxeebs.

Sezrdis variaciebi: 

• inopagebi - kefiT Sezrdili tyupebi;

• iSoipagebi - SorisiT Sezrdilebi;

• omfalopagebi – WipiT Sezrdilebi;

• qsifopagebi anu Torakopagebi (siamis tyupebi) – gul-

mkerdiT Sezrdilebi;

• kraniopagebi, cefalopagebi – TaviT Sezrdilebi;

• pigopagebi – kudusuniT Sezrdilebi;

• prozopotorakopagebi – saxiTa da gulmkerdiT Sezr-

dilebi da sxva.

samoqalaqosamarTlebrivi urTierTobani, upirvelesyovlisa dafuZnebulia nebis 

gamovlenaze. siamis tyupebis SemTxvevaSi, rodesac saxezea Sezrdili tyupebi ori  Tavis 

tviniT niSnavs, rom saxezea ori sxvadasxva adamianis neba, ibadeba kiTxva Tu rogor unda 

gadawydes samarTlebrivi urTierToba Tu ki maTi neba erTmaneTs ewinaaRmdegeba? eqneba 

Tu ara  erTis mier dadebuli garigebis baTilad cnobis moTxovnis ufleba meores? 

miuxedavad imisa, rom SeerTebuli tyupebi fizikurad praqtikulad erTmaneTis 

identurebi arian, aqvT erTi sxeuli, saerTo organoebi, ver vityviT, rom is erTi ada-
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miania, radgan mxolod fizikuri mdgomareoba ar ganapirobebs adamianis  ,,adamianobas”. 

adamianis ZiriTadi warmmarTveli aris tvini. siamis tyupebs romelsac ori tvini aqvT sx-

vadasxva rames fiqroben, sxvadasxvanairad grZnoben, orives Tavisi sakuTari ,,me’’  gaaCnia, 

,,me’’, romelsac Teologia suls uwodebs. yovelive amis Semdeg SeuZlebelia tyupebi erTi 

adamini iyos, siamis tyupi, es aris ori adamiani erT sxeulSi. mniSvnelovania, rom kanon-

mdebelma isini unda ganixilos rogorc ori, sxvadasxva individi (fizikuri piri),  maT 

orives cal-calke unda gaaCndeT is yvela ufleba da movaleoba, romelsac samoqalaqo 

samarTali aniWebs fizikur pirs. Sesabamisad maT unda hqondeT ufleba erqvaT sxvadasxva 

saxelebi, pirovnebis maidentificirebeli dokumentaciac TiToeulze cal-calke unda 

gaices. magaliTisTvis, aSS-Si mcxovreb siamis tyupebs ebi da britni henselebs aqvT ori 

marTvis mowmoba, ori diplomi da a.S. rac miuTiTebs imaze rom aSS-s Sesabamis StatSi 

siamis tyupebs sxvadasxva individebad miiCneven.

arsebobs rigi sakiTxebisa siamis tyupebTan dakavSirebiT, romlebsac, SesaZloa vi-

fiqroT, rom utopiamde mivyavarT. amgvari sakiTxia siamis tyupebis qorwineba. gavixse-

noT rogor aregulirebs saqarTvelos samoqalaqo kodeqsi qorwinebas: ssk-s 1106-e muxli 

qorwineba ojaxis Seqmnis mizniT qalisa da mamakacis nebayoflobiTi kavSiria,  romelic 

registrirebulia saqarTvelos iusticiis saministros mmarTvelobis sferoSi moqmedi 

sajaro samarTlis iuridiuli piris - saxelmwifo servisebis ganviTarebis saagentos ter-

itoriul samsaxurSi. rogorc davinaxeT qorwineba aris pirebis nebayiflobiTi kavSiri, 

rodesac erT-erT siamis tyups surs qorwineba, xolo meores ara, rogor unda gadawydes 

es sakiTxi? am sakiTxze iseve, rogorc samarTalsubieqtobasTan dakavSirebul sxva sakiTx-

ebze am droisTvis kanonmdebels pasuxi ar aqvs, ufro metic, kanonmdebeli dResac 2015 

wels miiCnevs, rom xsenebuli 1106 muxli aradiskriminaciulia seqsualuri umciresobebis 

qorwinebasTan mimarTebiT. 

Semdegi hipoTezurad problemuri sakiTxia - piri romelic siamis tyupebze qorwin-

deba, qorwindeba erT-erT maTganze Tu oriveze? gamomdinare iqidan rom ssk krZalavs 

mravalcolianobas, mravalqmrianobas, gamodis, rom piri romelic qorwindeba siamis tyu-

pze, qorwindeba erT maTganze.

aseve problemuri sakiTxia siamis tyupis mier Svilis gaCena da am urTierTobis reg-

ulirebasTan mimarTebaSi. Tu ki siamis tyups gaaCnia ori Tavi, erTi sxeuli, Sesabamisad 

erTi sasqeso organo, vTqvaT da isini dafexmZimdnen (mdedrobiTi sqesis siamis tyupis 

SemTxvevaSi), rogor unda gairkves, Tu romeli maTgania deda, an romlis nebas warmoad-

genda dafexmZimeba. samarTlebrivad erT-erTi maTgania deda Tu orive? mSoblad orive  

maTgani ver iqneba miCneuli, radganac saqarTvelos samoqalaqo kodeqsi icnobs mxolod 

erT dedas da erT mamas. arsebobs SemTxvevebi, rodesac calkeuli organoebi miuxedavad 

imisa, rom tyupebi SeerTebulni arian ganekuTvneba erT-erT maTgans mxolod (misi nebe-

lobis qveS eqceva fiziologiurad). rogor unda gadawyviTos samarTlom dava Tu romels 

mianiWos mSoblis statusi, Tu ki orive maTgani gamoTqvavs mSoblad aRiarebis survils. 

ssk-s mixedviT SeuZlebelia ori dedis, an ori mamis arseboba. saqarTvelos kanonmdeblo-

bis Tanaxmad dedas da Svils Soris ufleba movaleobis warmoSobisTvis saWiroa dedis-

gan bavSvis dabadeba, xolo mamobis dasadgenad sisxlis naTesaobasTan erTad qorwinebis 

registracia, an im SemTxvevaSi Tu ki nebayoflobiT aRiarebs bavSvis mamobas, an mamoba 

sasamarTlo wesiT dadgindeba.

aseve uaRresad mniSvnelovania siamis tyupebis erTmaneTisgan gayofis samarTle-

brivi sakiTxebi. 
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SeuZlebelia erT statiaSi yvela im sakiTxze detaluri saubari da miT ufro samarT-

lebrivad validuri pasuxis moZieba (SeTavazeba), romelTa mxolod identificirebisTvi-

sac ar aris sakmarisi erTi statia. miuxedavad imisa, rom ukve xuT welze metia welia 

vmuSaob am sakiTxTa filosofiur, samarTlebriv, bioeTikur da samedicino kvlevaze saz-

RvargareT, warmodgenili statiis mizania qarTul enaze momexdina samarTalsubieqtobas-

Tan dakavSirebuli ramodenime sakiTxis identificireba, vinaidan am ukanasknelis gareSe 

SeuZlebelia qarTulma samecniero sazogadoebam daiwyos da ganaxorcielos Sesabamisi, 

Tanadrouli siRrmiseuli kvleva da analizi. 

 


