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Mediation is a process based on the interests of the parties,
which increases the mediator's rights to the extent permitted by
the disputing parties. The story of the apple heart and rind related
to mediation also seems to be easily understood, but, at the same
time, it is considered to be a complex problem. In collective dis-
putes, the right of the Minister of Labor, Health and Social Affairs to
receive a report from a mediator comes in collision with the require-
ment of the normative act to the mediator to keep confidential all
information entrusted to him during the mediation process. In fact,
this regulation requires a change to specify clearly what type and
amount of information a mediator is required to provide to a minis-
ter. Also in This work is explained the legitimate grounds for breach
(break) of confidentiality. in the course of obligation to disclose in-
formation by another court decision, the court should only require
the disclosure of information directly related to the case from the
mediation participants. At the same time, the restriction that infor-
mation should be disclosed only to an adequate and proportionate
extent to a lawful purpose can be considered as a useful tool for the
protection of a legitimate purpose — the confidentiality of informa-
tion. Ultimately one of the important functions of a mediator for the
successful completion of mediation in business disputes is to focus
on the interests of the parties.
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INTRODUCTION

Mediation, as an alternative way of resolving
disputes, is not a modern event. It has deep roots
in history. The story of the apple heart and bark as-
sociated with mediation is also as if it is easily per-
ceived, but at the same time, it is considered a com-
plex problem. The point is that mediation has been
formed as a result of the development of historical,
social, cultural, and modernist thinking. Creating a
psychological portrait of the disputing parties, clar-
ifying their real demands, flowing upon the surface
the increased desires or emotions, maintaining
confidentiality, and, at the same time, keeping neu-
trality — this is art, Which is called mediator skills.
Benjamin Franklin said: Time is money. These two
words and capitalist thinking have further deepened
the search for simple ways to resolve disputes. Me-
diation is the best way to resolve property disputes
purposefully quickly, efficiently, at a lower cost, and
peacefully. The parties to the mediation are looking
for not only a quick way to resolve the dispute but
also points of contention. The result of mediation is
not the achievement of "loss-making", but the ben-
eficial and peaceful solution of the dispute between
the parties.” Therefore, mediation creates an oppor-
tunity for parties to continue their business relation-
ships even after the dispute is resolved.?

The study-perfection of both the legislative and
the practice of confidentiality in mediation may re-
fine the legislation, reduce the number of violations,
facilitate case identification during violating secret
spheres and have a positive impact on the effective
resolution of property disputes between parties in
the practice.

1 Kerwin, J., (2021). "How Mediation Works When Both
Parties Agree They Need Help Resolving the Dispute.
How does mediation work in a lawsuit or other dispute?,
the Program on Negotiation at Harvard Law School,
<https://www.pon.harvard.edu/daily/mediation/navi-

gating-the-mediation-process/> [Last seen: 07 Decem-
ber, 2021]

2 Hadiati, M., Tampi, M. M., (2020). The Benefit Values of
Settling Business Disputes by Means of Mediation in In-
donesia, In: “Proceedings of the Arbitration and Alterna-
tive Dispute Resolution International Conference (ADRIC
2019)”, Atlantis Press, 17-19.

1. MEDIATION AND PROPERTY
DISPUTES

1.1. The importance

of confidentiality

in the property disputes

Property is a relationship that arises between
entities concerning property goods. Intangible prop-
erty goodies are requirements and rights.?

As for non-property disputes, they should be con-
sidered as the opposite of property disputes.* In this
context, it is important to compensate for intangible
damage in cases of violation of personal rights, which
is stimulating and performs compensatory-satisfia-
ble functions of the damage caused.® In my opinion,
the role of the mediator in such disputes is minimal
because it will invade the space of more psychology
and lose its self-esteem. One of the types of property
disputes is family property disputes, which also show
the positive features of mediation.® The mediator has
the right to meet parties separately for 10-15 minutes
shortly before the joint meeting with them to ease the
stressful and neurotic environment.”

Business is an English word and means activ-
ities aimed at making a profit, the environment of
which is a space full of legal and economic regula-
tions. any state aims to establish an effective legal
framework to be attractive to businesses.® Business
law is not a separate type of classic field and unifies
several fields of law.

Confidentiality is considered to be an independ-
ent principle among the principles of the mediation
process, which can be seen by various peculiarities
according to property and non-property disputes.
Accordingly, it should be determined the essence

3 Chanturia, L., (2011). General Part of Civil Law, Tb., Law,
4-5.

4 Bichia, M., (2017). The Georgian Model of Compensation of
Non-property Damage for Violating Personal Rights in Line
with European Standards, TSU “Journal of Law”, N1, 16.

5 Bichia, M., (2017). The Georgian Model of Compensation of
Non-property Damage for Violating Personal Rights in Line
with European Standards, TSU “Journal of Law”, N1, 23.

6 Beridze Q. Divorce, 2021. Child and Family Mediation,
Tb., The Importance of Mediation and Development
Perspectives in Georgia, Tb., Ilia state University, 74.

7 Qatamadze, D., (2021). Stress identified in the mediation
process and ways to reduce it, Tb., The Importance of
Mediation and Development Perspectives in Georgia, Tb.,
Ilia state University, 68-69.

8 Kharaishvili, A., 2019. Georgian Business Law Guide and
Practical Exercises, Tb., 95.
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and peculiarities of confidentiality, the circle of con-
fidential spheres in mediation, and then — the notion
of property dispute, its distinction from the non-prop-
erty dispute, and specific signs of property dispute
resolution in mediation. That is, the challenges fac-
ing Georgia in the field of mediation must be de-
fined, especially in the context of confidentiality.

Particularly noteworthy is Article 10, Paragraph
4 of the Law of Georgia on Mediation, on the legit-
imate grounds for restricting the principle of confi-
dentiality and the exceptional cases of disclosure
of information by a mediator. It should be noted that
Subparagraph "T" of Paragraph 4 of Article 10 does
not preclude the possibility of one party possessing
confidential information before mediation, which au-
tomatically relieves the party of some obligation to
protect the principle of confidentiality. However, the
law does not specify whether the party will be de-
prived of the right to disclose this information after
the commencement of mediation. When it comes
to mediation in property disputes, more specifically
mediation for business, the principle of confidential-
ity becomes vital. When discussing the principle of
confidentiality in this paper, you will find the reasons
for its vital necessity: Effective mediation requires
sincerity; Fairness to litigants requires confidential-
ity; The mediator must be neutral both in fact and
in the perception of the parties; Privacy is an in-
centive for many to choose mediation so as not to
expose "dirty underwear" in public; also guarantee
the protection of mediation programs from publici-
ty and harassment.® These reasons may show the
need to better protect the principle of confidentiali-
ty in national law in parallel with legitimate restric-
tions. In addition, the institute of mediation became
even more relevant during the pandemic, as most
human-to-human relationships, including dispute
resolution, shifted to distance mode to prevent in-
fection. This is even more interesting in terms of
protecting the privacy of the mediation process, es-
pecially when there is a high risk of violating private
interests when using the Internet.

In my opinion, the nature of mediation is best ex-
pressed in property disputes. In this case, the medi-
ator slowly begins to untie the knots, assemble the
mosaic, deepen in the essence of problems, bring

9 Freedman, L. Prigoffs, M., (1986). Confidentiality in
Mediation: The Need for Protection, Journal on dispute
resolution, Vol 2:1, 37-38.

them to the surface, separate the desires of the par-
ties and differ them from their whims. At the same
time, the mediator tries to neutralize the stress and
prepare both parties to reach a consensus together.
It is here that the factor of trust that the parties de-
rive from the existence of a degree of confidentiality
is one of the main factors in completing the case by
a settlement.

1.2. The circle of property
disputes and their characteristic
features

According to the material-legal content of a
property dispute, a property dispute is a dispute re-
lated to property, which means that the dispute is
focused on obtaining financial benefits, regardless
of whether the property is materialized (visible) or
intangible.™ The circle of property disputes consists
of family, ownership, liability (obligation), contract,
corporate, entrepreneurial, and other disputes.
Property is possession and obligatory (liability) legal
relations. Possession and ownership in property law
regulate the material legal regime of persons over
the tangible and intangible property. It is character-
ized by a sign of permanence, while a obligatory
relationship regulates the relationship between indi-
viduals that arise based on contracts and between
specific individuals. The claim arising, in this case,
relates to a property interest. For example, it may
be related to the possession of an item.” The most
common form of emergence of a business relation-
ship can be considered a contract. The general part
of the law of obligations is common to all private
law contracts.'? As for the disputes arising from the
entrails of family law, this issue is regulated by the
third chapter of the first section of the fifth book of
the Civil Code of Georgia, where the rights and ob-
ligations of the spouses are mentioned.

10 Supreme  Court of  Georgia, 2010. Practical
Recommendations for Judges of Common Courts on Civil
Procedure Law, Tb., 14.

11 Todua, M., Willems, H., (2006). Law of obligation, Tb.,
Georgian young lawyers, 7-9.

12 Kharaishvili, A., (2019). Georgian Business Law Guide
and Practical Exercises, Tb., 95.

13 Civil Code of Georgia, 26/06/1997. 786, V Book, I Section,
Chapter 3, <https://www.matsne.gov.ge/ka/document/
view/31702?publication=115> [Last seen: 7 December,
2021]
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2. THE ESSENCE OF PRIVACY
AND THE CIRCLE

OF CONFIDENTIAL DATA

2.1. The essence and features
of privacy

In the mediation process, the mediator informs the
parties about the terms and conditions of confidential-
ity. Due to confidentiality, the important circumstances
of the case are discussed openly and in-depth, the
parties discuss and disclose confidential information
to them because they know that the information dis-
closed during the mediation will not be used against
them.* The principle of confidentiality is character-
ized by features and it is manifested within its limits.
Although mediators often make extensive statements
and argue that everything in mediation is confidential,
the norms governing mediation give a different reali-
ty. Such a simple way of offering confidentiality does
not contribute to the self-determination of the parties.
For the parties to self-determine, they must know —
how much information to give, in what form to commu-
nicate, what level of trust they should have. When the
providing of legal information is neglected, the party
does not act according to its own decision, but by de-
ception. Informed consent in mediation is exactly the
basis of self-determination and at the same time refers
to the principle of confidentiality. Although mediation
is advertised as protecting the privacy of the parties,
it does not give absolute immunity. If the majority of
the parties prefer that everything that is revealed in the
mediation process be kept secret, then the mediator
should inform them about the exceptional cases that
the law requires the mediator to disclose information.®

2.2. Circle of confidential data

Confidential information protects any informa-
tion that became known or disclosed during the
mediation process. Even if there is a legitimate

14 Qatamadze, D., (2021). Stress identified in the mediation
process and ways to reduce it, The Importance of Mediation
and Development Perspectives in Georgia, Tb., 68-69.

15 Oberman, S., (2012). Confidentiality in Mediation: an
application of the right to privacy, Ohio state journal on
dispute resolution, Vol 27:3, 541.

16 Oberman, S., (2012). Confidentiality in Mediation: an ap-
plication of the right to privacy, Ohio state journal on dis-
pute resolution, Vol 27:3, 550-551

basis for restricting confidentiality, the information
should be disclosed to the maximum restricted ex-
tent, of which the relevant party shall be notified in
advance. In addition, information may be disclosed
only adequately and proportionate to legitimate aim
in such a way that the confidentiality of the infor-
mation is protected as much as possible from out-
side persons.' Such assessment components may
pose new threats to a high degree of confidentiality.
It is interesting how correct is the record in Article
10, Paragraph 7 of the Law of Georgia on Media-
tion on the duty of protection of confidentiality for an
indefinite period. In the mediation process, the par-
ties may not be able to evaluate what information
they want to store in the future and what information
may be intentionally or unintentionally made acces-
sible (disclosed) to the public. Therefore, they did
not agree in advance and in writing on the period
of their confidential storage. Over time, information
that is no longer confidential may be disclosed by
the information holder himself or by any person in-
volved in the mediation without thinking, and this
in itself may produce problems in the area of confi-
dentiality. Therefore, it may be appropriate to have
a record in the future in Georgian law following the
German model: After the mediation is completed, if
the information is already clear, open, and revealed
to everyone, there is no legitimate interest to keep
confidentiality of that information and is no longer
subject to the protection of confidentiality principle.

3. ENTITIES BOUND

BY THE DUTY OF PROTECTION
OF CONFIDENTIALITY

3.1. Parties and representatives
of the parties

The parties have the right to choose a mediator
at their discretion. The initiating party of mediation
may send a written invitation to the other party to
resolve the dispute through mediation.'® The other
party may accept the invitation or decline it. Only
after the voluntary consent of both parties do the
parties begin to establish rules and select a medi-

17 Explanatory card on the draft law of Georgia on Mediation,
registration N07-2/319/9, 2017, 9.

18 Steven, M., Austermiller, Delaine R. Swenson, 2014.
Alternative dispute resolution Georgia: A textbook of
essential concepts, Meridiani, Tb., 150.
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ator. In the case of private mediation, in the event
of concluding a mediation agreement, the principle
of confidentiality applies only to persons signing
the contract, therefore it will be better if third par-
ties who will be involved in the mediation process
will sign that contract at the same time as the dis-
puting parties, representatives and the mediator
will sign.” It is important to note that the parties
should be interested in each other, have positions
that share and reconcile the interests of both par-
ties. This will help the mediator to plan the agen-
da and manage the mediation process effectively.
The parties should also observe their relationship
separated from mediation if this relationship contin-
ues.?® The representative, together with the party,
should select a mediator with the appropriate skills
for the case. Representatives of the parties should
also be able to: A) work on the conditions voiced in
the mediation process; B) draft an act of agreement
and legal interpretation; C) termination of mediation
in case of its ineffectiveness and disadvantageous
(perspectiveless).?!

3.2. Mediator, third parties

Compliance of the mediator with the best stand-
ards is not enough to successfully manage medi-
ation, it is necessary for the mediator to develop
certain skills, for example: Ability to search for alter-
native ways, ability to obtain the necessary informa-
tion based on questions, ability to raise necessary
issues under the status of a neutral third party.?? The
mediator can use paraphrasing, which will allow the
parties to see the situation or facts from a different
angle, and as a result, parties can change their be-
havior. The purpose of paraphrasing is to transform
an aggressive environment into a friendly situation
and to try to move the parties from the positioning
stage to the representation of their interests. In the
presence of a strong emotional background, the par-

19 Erskine White et al v. Susan A. HOLTON, dba Gabriel
Ames Associates, Superior Court No. 927915E, Oct.4,
1993.

20 Kandashvili, 1., (2019). Judicial and Non-Judicial Forms
of Alternative Dispute Resolution on the Example of
Mediation in Georgia, Tb., Publishing world of lawyers,
191-192.

21 Ibid, 203-204.

22 Gurieli, A., (2019). Judge as a mediator, Journal "Law and
World", N11, 47.

ties sometimes think the problem or complaint is un-
acceptable and absolutely unsolvable, here too the
mediator can change the wording of the complaint
to show the party that the problem is solvable if he
wishes.?® Under German law, third parties, such as
mediator assistants, who have an obligation not to
disclose information about the mediation process,
may be involved in mediation in addition to the par-
ties and the mediator, however, with the consent of
the parties, experts, or neighbors involved in third
parties are not bound by this obligation.?* According
to Georgian law, participants in mediation are pro-
hibited from using information obtained during the
mediation process in court. Thus, we must assume
that the general rule applies to third parties as well:
the mediation process is confidential. Therefore,
logically they should not have the right to disclose
information. However, we do not find a specific en-
try on this issue in the Law on Mediation, It is also
unclear after the completion of mediation according
to Paragraph 7 of Article 10 of the Law of Georgia
on Mediation, whether the third party is also implied
in the obligation to protect the confidentiality and
this poses a problem. In my opinion, it is better to
include third parties in the record of this paragraph.
Moreover, the Minister of Health, Labour and Social
Affairs of Georgia can be considered as a third party
in labor disputes. The Minister has a wide range of
powers in process of collective dispute mediation.

4. BUSINESS MEDIATION
AND INTERNATIONAL ACTS
4.1. Recommendations

for successful mediation

When it comes to business mediation, one
type of effective mediation can be considered in-
terest-based mediation. Institutional commercial
mediation is a court-free process of private medi-
ation that conforms to the usual characteristics of
modern mediation, but for various reasons, it is less
commonly used by foreign enterprises.?®> Recom-

23 Steven, M., Austermiller, Delaine R. Swenson, 2014.
Alternative dispute resolution Georgia: A textbook of
essential concepts, Meridiani, Tb., 162-163.

24 Tvauri, R., (2015). Standard of Binding by Confidentiality
Principle in Mediation Process, Journal “Alternative
Dispute Resolution-Yearbook®, 31.

25 Chan, Ch. H., Peter Ch., (2014). Mediation Operations

“LAW AND WORLD*



mendations for successful completion of business
mediation are:

e Creativity of the mediation process (invitation
of experts in the presence of the parties);

e to have fun in process of mediation. The pro-
cess of mediation is mostly tense and emo-
tional background prevails, especially tiring
when this process takes hours.Therefore, a
little humor and laughter will help the media-
tion process;

e Patience, listening carefully to the problems
of the disputing parties. the glacial pace of
offer and demand can be frustrating and can
lead to a worsening of the situation, so it is
best when the parties continue a productive
discussion;
realistic evaluation of the case and flexibility;
mediation is not a trial. Subject to the vari-
ances due to case complexity, very little is
gained, and much might be lost than would
be possible through court. The goal of medi-
ation is to reach a compromise, not establish
victory.

e Design a process that works for your client.
In multi-party business disputes it maybe es-
sential that the process be segmented. It is
necessary to listen to all parties separately if
the emotional background prevails;

e |dentification of goals — The mediator should
be able to assist the party representative or
the party itself in planning a wide range of set-
tlement options and finding ways to resolve
them, as well as in determining the predicted
outcomes of the mediation process.?

In 2020, the pandemic of the Covid-19 plunged
the whole world into a deadlock, with many com-
mercial relations suspended without the fault of the
parties, hence the courts of the whole world are pre-
paring for the tsunami of legal cases arising from
the pandemic, And the main thing for business is to
survive this global economic downturn, which will
depend on a timely and commercially reasonable
solution to the dispute, and mediation can be con-
sidered an effective tool.?”

for Resolving Commercial Disputes in China, Journal
"Revista Chilena de Derecho", Vol. 41, N1, 153.

26 Holzberg, R., (2013). 10 tips for a successful mediation,
Connecticut law tribune, Pullman&Comley, 1-4.

27 Alexander, N., (2020). Mediation: the new normal? 245,

<http://dx.doi.org/10.2139/ssrn.3742561>.

Detailed protocols as to the conduct of online
hearings have been almost universally developed
by both courts and arbitral institutions, focusing on
fairness, efficiency, use of innovative technology,
confidentiality and cybersecurity. Legislation adopt-
ed in response to the pandemic in the jurisdictions
surveyed by the International Bar Association is
largely focused on public health.?® As the pandem-
ic’s impact has continued, many stakeholders have
increasingly used innovative digital technology, flex-
ible scheduling and flexible cost structures. Innova-
tive digital technology being used for dispute reso-
lution proceedings includes document management
and automated docketing, blockchain, visual per-
ception tools (including facial recognition technolo-
gies, radar, light detection and ranging (LIDAR) and
ultrasound sensors) and etc.?

4.2. The issue of mediation
confidentiality and autonomy
under the UNCITRAL Model Law

The United Nations Commission on Internation-
al Trade Law (UNCITRAL) was established for the
facilitation of international trade, as well as to mod-
ernize and unify it.*®* UNCITRAL plays an important
role in developing that framework in pursuance of
its mandate to further the progressive harmoniza-
tion and modernization of the law of international
trade by preparing and promoting the use and adop-
tion of legislative and non-legislative instruments in
a number of key areas of commercial law.3' In 2018,
the UN General Assembly adopted a resolution em-

28 Rooney, K., (2021). International Bar association, The
Global Impact of the Covid-19 Pandemic on Commercial
Dispute Resolution in the First Year, introduction, <https://
www.ibanet.org/global-impact-covid-19-pandemic-dis-
pute-resolution> [Last seen: 7 December, 2021]

29 Rooney, K., International Bar association, 2021. The Glob-
al Impact of the Covid-19 Pandemic on Commercial Dis-
pute Resolution in the First Year, introduction, <https:/
www.ibanet.org/global-impact-covid-19-pandemic-dis-
pute-resolution> [Last seen: 7 December, 2021]

30 Tsuladze, A., (2017). Comparative Analysis of Georgian
Judicial Mediation, Tb., Publishing world of lawyers,
51-52.

31 United Nations Office at Vienna, A guide to UNCITRAL
(basic facts about the United Nations Commission on In-
ternational Trade Law), English, Publishing and Library
Section, January 2013.
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phasizing the importance of mediation.®? The UN
Assembly Resolution on the Model Law mentions
the benefits of mediation, which are related to the
unloading of justice, the elimination of tensions, and
the chance to continue commercial relations as op-
posed to litigation. Under Paragraph 3 of Article 1
of Model law on international commercial concilia-
tion, the conciliator assists the disputing parties to
settle the dispute amicably, although the concilia-
tor does not have the authority to impose upon the
parties a solution to the dispute. Articles 8 and 9 of
the Model Law are noteworthy. Article 8 regulates
the disclosure of information provided specifically
by a party, according to which when the conciliator
receives information concerning the dispute from a
party, the conciliator may disclose the substance of
that information to any other party to the concilia-
tion. However, when a party gives any information
to the conciliator, subject to a specific condition that
it be kept confidential, that information shall not be
disclosed to any other party to the conciliation.3?
Article 9 regulates the issue of privacy in general,
according to which unless otherwise agreed by the
parties, all information relating to the conciliation/
mediation proceedings shall be kept confidential,
except where disclosure is required under the law or
for the purposes of implementation or enforcement
of a settlement agreement.3* Thus, there is a small
difference between disclosing the essence of the
dispute and information protected by the principle of
confidentiality in general.

32 United Nations General Assembly, Resolution on Mod-
el law on international commercial mediation and inter-
national settlement agreements resulting from medation
of the united nations commission on international law,
Seventy-third session, Distr: General, 3 January 2019, A/
RES/73/199.

33 Resolution of United Nations General Assembly, Model
law on international commercial conciliation of the unit-
ed nations commission on international trade law, Annex
model law on international commercial conciliation of
the united nations commission on international trade law,
fifty-seventh session, distr: General, 24 January 2003, A/
RES/57/18, article 6. <https://undocs.org/A/RES/57/18>,
[Last seen: 28 November, 2021].

34 Resolution of United Nations General Assembly, Model
law on international commercial conciliation of the unit-
ed nations commission on international trade law, Annex
model law on international commercial conciliation of
the united nations commission on international trade law,
fifty-seventh session, distr: General, 24 January 2003, A/
RES/57/18, article 9.

5. LEGITIMATE GROUNDS

FOR BREAKING CONFIDENTIALITY
9.1. Confidentiality — Relative or
Absolute value?

Civil rights are a power granted by civil law to
protect the interests of private individuals.?® The
right to confidentiality is also the right of the sub-
ject, but in order to determine its nature, it is nec-
essary to consider absolute and relative catego-
ries. The categories of absolute and relativity are
considered to be ontological fundamental catego-
ries of philosophical discipline. Absolute in itself is
considered to be eternal, independent of another
event. As for relativity, it is matched by the word
"relative. According to the ontological opinion, rel-
ativity is defined as dependent on others. Con-
sequently, an event of relativity cannot exist in-
dependently. These are philosophical beginnings
reflected in relativistic and absolute right. A char-
acteristic of a relative right is that a legal relation-
ship arises between specific individuals. For ex-
ample, it is based on a contract.?® Absolute rights
include personal rights as well as ownership over
the intangible property same as The right of prop-
erty, which is important from an economic point
of view, and relative rights include requirements
(claim-right) and Privilege-rights.®” Requirements
and Privilege-rights are often found in contractu-
al relations and are an integral part of economic
space. In this regard, confidentiality is a means of
unilaterally influencing the relationship between
the disputing parties, and it gives rise to a claim
of relativity nature from a particular situation,
namely, within the framework of a confidentiality
agreement, but, on the other hand, confidentiali-
ty, as the absolute value does not have a statute
of limitations under national law, any information
entrusted in the mediation process is subject to
protection for an indefinite period.

35 Commentary on the Civil Code, Book I, Property Law,
Editor-in-Chief: Chanturia L., (2017), Tb., 42, 54-55.

36 Bichia M., Bichia M.,Methodological Issues of Public
Legal Relations, 2010, TSU “Journal of Law”, N1-2, 85-
86.

37 Editor-in-Chief: Chanturia L., Commentary on the Civil
Code, Book I, Property Law, 2017, Tb., 42, 54-55.
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5.2. Legitimate grounds for
interference with confidentiality

A. Protection life, health, or best interests of mi-
nors

Life is the supreme value of man, from which
derives freedom, human mental development, and
human happiness. The right to life itself protects the
natural existence of humans and at the same time
creates a precondition for the enjoyment of other
human goods.3 There are some legal justifications
for breaking the seal of confidence established in
the mediation conference.®® According to the Law
of Georgia on Mediation, one of these purposes is
to protect life and health. The purpose should be
obvious, the protection of these virtues should be
necessary for the moment (in the present), the dan-
ger should be real and not hypothetical. As an ex-
ample of a legitimate public purpose, the Constitu-
tional Court noted that any interference with human
rights in the absence of a legitimate public purpose
is arbitrary.*0

As far as the best interests of minors are con-
cerned, the communication produced in the media-
tion process cannot be covered under the privilege
if it concerns the protection of a child/adolescent.
Attention should be paid to the Uniform Madiation
Act, according to which, regardless of the excep-
tions under which the mediator is obliged to waive
the privilege of confidentiality, the mediator should
be limited to providing simple (formal, dry) infor-
mation about the conduct, completion, mediation,
and settlement of the mediation process between
the disputing parties to the bodies that may decide
the fate of the dispute between the parties.*' By the
Code on the Rights of the Child, when determining
and evaluating the best interests of the child, the

38 Batiashvili, 1., (2020). The right to life — the white garment
of the Constitution, Faculty of Law and International Rela-
tions of Georgian Technical University Journal, “Lawyer”,
N9, 95.

39 Gibson, K., (1992). Confidentiality in mediation: a moral
reassessment, Journal of dispute resolution, Vol., NI,
Art.5,29.

40 Constitutional Court of Georgia I Panel, Ne1/4/693,857
Judgment in the case of NNLE “Media Development
Fund” and NNLE “Institute for Development of Freedom
of Information” against the Parliament of Georgia,
7/06/2019, <https://constcourt.ge/ka/judicial-acts?le-
gal=1268> [Last seen: 7 December, 2021]

41 Tsuladze, A., (2017). Comparative Analysis of Georgian
Judicial Mediation, Tb., Publishing world of lawyers,142.

realization of the right to development in the family
environment, social characteristics, his/her views,
ensuring equality and protection from violence are
taken into account.*? It is interesting to see how
the interests of the child and also the parents are
protected in the Florida dispute resolution center’s
ADR resource handbook, according to which, re-
cords and reports on child abandonment or child
abuse are kept confidential by the Department of
Health in order to protect the rights of the child, the
child's parents, or other persons responsible for the
welfare of the child in the process of alternative dis-
pute resolution.*

B. To confirm mediation arrangements; For vol-
untary execution or forced execution

The legitimate grounds for breaking confidenti-
ality — to confirm mediation, voluntarily or compul-
sorily, based on another decision having binding
legal force — will make it clear that not all confiden-
tial communications are protected by privilege and
all privileged information is confidential.** However,
privilege and confidentiality are not absolute values
and the existence of exceptions is aimed at striking
a balance between public and private interests.*®
Confidentiality in mediation is one of the prerequi-
sites for a safe environment for both the parties and
the mediator. However, this particular exception to
the "blanket" rule, which obliges the mediator to
break the principle of confidentiality to enforce me-
diation settlement, poses some risks to the medi-
ator himself. The mediator should not move to the
position of a witness at the moment of disclosure
of confidential information to execute a mediation
settlement. As of today, according to the imperative
record of the Civil Procedure Code of Georgia, a
person participating in the mediation process may
not be called as a witness and questioned in con-
nection with the confidential information that be-

42 The Code of the Rights of the Child, 20/09/2019, 5004-1U,
Article 5.

43 Office of the state courts administrator, Supreme Court of
Florida, the Florida dispute resolution center’s adr resource
handbook, 2020, 25.

44 Kandashvili, 1., (2019). Judicial and Non-Judicial Forms
of Alternative Dispute Resolution on the Example of
Mediation in Georgia Tb., Publishing world of lawyers,
103.

45 Adeishvili, Q.,(2018)-2019. The Role ofthe Confidentiality
in the Mediation Process, Journal “Alternative Dispute
Resolution-Yearbook®, special edition, 54.
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came known to him/her during the mediation pro-
cess.*® This record and Paragraph 5 of Article 10
of the Law of Georgia on Mediation, according to
which information may in exceptional cases be dis-
closed only adequately and proportionate to legiti-
mate aim in order to be maximally protected from
making accessible (disclosing) to the public — this is
a shield designed to protect the neutrality of the me-
diator and his profession.*” There are differing views
on the issue of confidentiality in mediation, although
interesting from the Massachusetts court rulings in
the United States is the unpublished opinion of of a
single justice of the Appeals Court, Judge Cynthia
Cohen, in 2002.8 According to the facts, the media-
tor was summoned to the court of the first instance
to testify whether an agreement had been reached
between the parties and the relevant materials was
submitted, at the same time, the judge substantiat-
ed the fact of summoning the mediator as a witness
by arguing that the privilege of confidentiality is en-
joyed by the parties and not the mediator. There-
fore, if the parties refuse to protect the confidential
information or as a result of their actions it is nec-
essary to disclose this information, the mediator is
obliged to testify in court.*® The mediator appealed
the ruling to a single justice of the Appeals Court
and Single Justice found that whether or not the
parties have chosen to maintain the confidentiality
of the mediation does not permit a party to compel
the mediator to testify and to require the mediator
to reveal communications made in the course of
the mediation. Compelling such testimony, even if
potentially helpful to the motion judge’s decision on
the merits of the parties’ dispute, would conflict with
the plain intent of the statute to protect the media-
tion process and to preserve mediator effectiveness
and neutrality. Contrary to this, can be cited the law
on mediation implemented in Turkey and Article 5
of the Normative Act on Civil Disputes, according

46 Civil Procedure Code of Georgia, 14/11/1997, 1106, Book
I, Section 111, 141 Article.

47 Law of Georgia on Mediation, 18/09/2019, 4954-1,
Article 10.

48 Burge, K., Boston, Globe, 2002. <https://archive.boston.
com/globe/spotlight/abuse/stories2/080602 chancellor.
htm> [Last seen: 8 December, 2021].

49 Jerome, B., Mediation confidentiality: who, what, where,
when, how?, Massachusetts dispute resolution service,
<https://www.mdrs.com/fags/mdrs-articles/mediation-

confidentiality-who-what-where-when-how/> [Last seen:
8 December, 2021].

to which the mediator has the right to appear in
court as a witness if there is a written consent of
the parties.®® According to the national legislation,
the issue of confidentiality of any information under
a written agreement may be the subject of mutual
agreement between the parties, which raises the
question of whether the party is allowed to request
more information from the mediator to confirm the
mediation settlement in court. In addition, if we look
at Paragraph 2 of Article 10 of the Law of Georgia
on Mediation, the mediating parties may not use the
information protected by the confidentiality Article in
court. But if there is a written agreement between
the parties on the non-confidentiality of the infor-
mation, will the information no longer be logically
protected under the article of confidentiality, and in
this case, it is even possible to use such information
in court? In my opinion, it is better to improve the
national legislation in this regard as well.

C. Fulfillment of the legal obligation undertaken
before the initiation of mediation (Limited Disclo-
sure)

To fulfill the legal obligation undertaken before
the initiation of the mediation, one of the parties may
disclose the information that became known during
the mediation process, taking into consideration the
fact that the disclosed information shall be limited
to the maximum extent. The legal obligation under-
taken before the initiation of the mediation a party
may have to an outside person who is not involved
in mediation at all. For example, if a business entity
got information in the mediation process that it will
be more profitable to repay the loan this year than
to repay the loan monthly, it may use this informa-
tion in consultation with other persons or lender to
be able to fulfill its legal obligations. At the moment
of disclosing this information, the party should take
into consideration the fact that the disclosed infor-
mation shall be limited to the maximum extent.

D. The disclosure of the information is neces-
sary for the investigation of a particularly serious
crime

One of the preconditions for breaking confidentiality
is to reveal facts containing information about the crime

50 Dursun, A., (2017). The principle of confidentiality in me-
diation and the role of confidentiality in commercial medi-
ation, Afro Eurasian studies journal, Vol. 6, Issue 1&2, 23.
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in the mediation process.' According to our legislation,
at this time the information should be disclosed as small
amount as possible and the respective party shall be pre-
liminarily notified. The Georgian Law on Mediation does
not pay attention to other specific details, for example,
a crime already committed, a crime planned in the fu-
ture, or both. If you look at part of interational practice,
confidentiality can be broken if you have facts about the
crime, for example, features of planning, attempting to
commit or committing a crime, covering up criminal acts,
or the existence of violence.?? In this case, the existence
of reasonable suspicion is of great importance, which
means that the signs of crime should actually appear in
the disclosed information.

E. the information disclosed during the media-
tion process on the condition of maintaining confi-
dentiality received before the initiation of mediation
or from a public space

The purpose of confidentiality is to reduce the
parties' fear of sharing information so that the prob-
lem can be better understood and the parties them-
selves can find ways to solve the problem. If real
information is not exchanged, the principle of good
faith will be violated, and eventually, mediation will
not be effective. However, there is a risk that in the
event of a failed mediation, the information revealed
in the mediation process may be disclosed or mis-
used by another party, as confidentiality does not
relate to information known to the party before the
mediation or may be obtained through other permis-
sible means.® This record puts business entities op-
erating in commercial relationships in an unfavora-
ble position. Requesting public information is not a
violation of the law, but it is interesting if the medi-
ation process helped one party in the disclosure of
the strategic important information of the other party
(meaning: What this information should have been
and where it should have been found).

51 State v. Castellano, 460 So. 2d 480 (Fla. Dist. Ct. App.
1984), < https://casetext.com/case/state-v-castellano>.
[Last seen: 7 December, 2021].

52 Tetunic, L. F., (2011). Act Deux: Confidentiality Adter the
Florida Mediation Confidentiality and Privacy Act, ,,Nova
Law Review®, Volume 36, Issuel, 83. <https:/nsuworks.
nova.edu/cgi/viewcontent.cgi?article=1061&context=nlr>
[Last seen: 7 December, 2021]

53 Beradze, S., (2017). Specificity of Confidentiality
Protection in Mediation Process, Journal “Alternative
Dispute Resolution-Yearbook®, Winning articles in the
National Competition for Mediation Articles, 50.

F. To protect the legal interests of the person dis-
closing (who disclosed) information

In the event of a legal or disciplinary dispute aris-
ing out of the mediation process, the person against
whom the legal dispute is directed is allowed to dis-
close only the information based on which he will be
able to defend his interests. The parties involved in
mediation are obliged to keep the information dis-
closed in the mediation process confidential. "Inter-
nal" and "external" confidential information differs
from each other.When it comes to maintaining con-
fidentiality in the internal circle of information, that
is, when there is an exchange of information be-
tween the party and the mediator, the protection of
confidentiality is the responsibility of the mediator.
Therefore, the mediator's activities may be based
on (a) open communication or (b) confidentiality
approaches. In open communication, information
is protected by the principle of confidentiality not
from other participants in the mediation, but from
outside third parties, which means that persons in-
volved in mediation (experts, parties, support staff)
for whom this information is known should not dis-
close confidential information to third parties.>* Dur-
ing open communication in mediation, experts may
be provided with a certain amount of information,
and if the litigant imposes liability on the mediator
for disclosing relevant information to those involved
in open communication, the mediator may justify
his/her position and can reveal relevant information
from open communication during a current dispute
against him/her. In this way, the mediator will be
able to protect his/her interests.

Confidential information may be disclosed to an
authorized person or body only to the extent that is
adequate and proportional to the legitimate purpose
so that the confidentiality of the information from a
third person is maintained to the maximum extent.
The requirement of the principle of relevant, which
in itself implies proportionality, states that any re-
strictive measures of right should be effective, ad-
missible, and necessary to achieve the legitimate
aim pursued.® to achieve the legitimate aim pur-

54 Bichia, M., (2020). Legal Regime of Confidentiality
Protection in the Mediation Process and Its Meaning,
Journal "Law and World", 6(2), 194-196. https:/doi.
org/10.36475/6.2.15

55 Constitutional Court of Georgia 11-60, Ne3/1/512
Judgment in the case of "Danish citizen Heike Kronkvist v.
Parliament of Georgia", 26/06/2012.
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sued — Protection of the confidentiality of personal
information — the following record can be consid-
ered as a useful (effective) tool: the adequate and
proportional extent to the legitimate aim.

G. Disclosure of information is determined by a
court or by other legally binding decisions

On this basis, the court has the right, for any
lawful reason, to request the mediation participants
to disclose the information revealed in the mediation
process. This rule calls into question the high stand-
ard of the principle of confidentiality, as its wording
is general. However, if we rely on international cus-
tomary law mediation practice, courts should use a
four-part test when evaluating the claim for the priv-
ilege of confidentiality, one of the main components
of which — the damage caused to the parties as a
result of the disclosure of communications must
be greater than the benefits received as a result of
the disclosure to the court.® Therefore, all judges
should be aware that adhering to the principle of
confidentiality in mediation is vital.

6. BREAK OF THE DUTY

OF PROTECTION OF
CONFIDENTIALITY AND ITS
LEGAL CONSEQUENCES

6.1. The essence of the break of
confidentiality and the forms of
expression (declaration)

Labor relations begin on the basis of an employ-
ment contract between the employee and the em-
ployer, which is based on equality and free will.%’
The danger of illegitimate break of the principle of
confidentiality can be seen in the record of the La-
bor Code, according to which the Minister has the
right to request from the mediator to submit a report
on the dispute. While all internal communications
are under the shield of privacy, the employer in this
case finds itself in a situation where its commercial
secrets and its reputation are threatened. Business
entities communicate and interact with each other,

56 Brown, K., (1991). Confidentiality in mediation: status and
implications, Journal of dispute resolution, Vol, Iss. 2, 315.

57 Takashvili, S., (2014). The Importance of Mediation as
a Form of Alternative Dispute Resolution in the Process
of Collective Labor Dispute Discussion and Settlement,
Journal “Alternative Dispute Resolution-Yearbook®, 48.

so it is essential for them not to disclose their com-
mercial secrets and to be protected from publicity.
Therefore, the Minister's authority to request a re-
port is somewhat in conflict with Paragraph 9 of Arti-
cle 63 of the Labor Code of Georgia, which protects
the confidentiality of collective disputes and obliges
the mediator not to disclose information that be-
came known to him during the mediation process.*®
The mediator should try to identify the interests of
the parties, the needs and make them perceptible to
both parties, for this purpose separate meetings are
held with the parties. One of the tasks of separate
meetings may be to organize the making an offer,
in particular, after a separate meeting, the mediator
notifies the other party of the information or offer.%®
At this point, the internal confidentiality standard is
at stake, as the mediator may inadvertently and un-
intentionally transfer strategic and key information
of one party while sharing information with the other
party. Giving false facts deliberately (intentionally)
to the other party, of course, complicates the dispute
and raises the question of whether false information
is generally protected by mediation confidentiality or
not? If we follow the general rule, all information in
the mediation enjoys confidentiality, although there
is an opinion on the ethical obligation that if the par-
ty is aware of the falsity of the information provided
by the other party, this information is not protected
by confidentiality.®® Nevertheless, the disclosure of
confidential information in the mediation process
due to the disclosure of the disputing party's action
and dishonesty cannot be considered as a legiti-
mate basis for break (breach) of confidentiality un-
der current national law.®"

6.2. Legal consequences
of break of confidentiality

For the mediation process to be successful, it is
necessary for the parties to "open up" due to the in-

58 Labour Code of Georgia, 17/12/2010, 4113-6V.

59 Tvauri, R., (2015). Standard of Binding by Confidentiality
Principle in Mediation Process, Journal “Alternative Dis-
pute Resolution-Yearbook*®, 27.

60 Kalandadze, D., (2018)-2019. The Principle of the
Confidentiality in the Mediation Process and Georgian

Legislative Reality, Journal “Alternative Dispute
Resolution-Yearbook®, special edition, 36.
61 Ibid., 28.
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formal nature of mediation, which allows the parties
to speak freely about facts, interests, emotions and
opportunities. 2 During mediation between busi-
ness entities, both parties may disclose confidential
and potentially threatening unfavorable information
to them in the hope that this information will remain
absolutely confidential. In such commercial dis-
putes, where the dispute is over a large amount of
money, it is important for both parties that third par-
ties couldn't be informed about details of the media-
tion process, as disclosing certain information could
severely damage their reputation and business
relationships (current and future).®® The direct ad-
dressee of the unfair outcome is the mediation pro-
fessional community, whose mission is that people
should see mediation as an indispensable, effec-
tive, and demanded means of resolving disputes.®*
Statements and offers protected by the Confidenti-
ality Privilege during mediation should be processed
in such a way that they shouldn't be disclosed, and
in case of damage, should be reimbursed.®® Ulti-
mately, the legal consequence of a breach of con-
fidentiality may be the possibility of compensation
(redress) by civil proceedings. Breach of confiden-
tiality can cause both moral and property damage.
For example, as a result of disclosure of confiden-
tial information of party, if its business reputation is
damaged, a party may seek redress (compensa-
tion/reimbursement).% In some countries, breach of
confidentiality leads to more serious consequences,
such as imprisonment for up to 6 months and re-
moval from the register of mediators. ¢’

62 Tvauri, R., (2015). Standard of Binding by Confidentiality
Principle in Mediation Process, Journal “Alternative
Dispute Resolution-Yearbook®, 26.

63 Bichia, M., (2020). Legal Regime of Confidentiality
Protection in the Mediation Process and Its Meaning,
Journal "Law and World", 6(2), 194-196. <https://doi.
org/10.36475/6.2.15>

64 Chitashvili, N., (2016). Fair Settlement as Basis for Ethical
Integrity of Mediation] ournal “Alternative Dispute
Resolution-Yearbook®, special edition, 13.

65 Bichia, M., (2020). Legal Regime of Confidentiality
Protection in the Mediation Process and Its Meaning,
Journal "Law and World", 6(2), 193. <https:/doi.
org/10.36475/6.2.15>

66 Civil Code of Georgia, 26/06/1997, 786, Book I, Section I,
Chapter I, Article 18.

67 Dursun, A., (2017). The principle of confidentiality in
mediation and the role of confidentiality in commercial
mediation, Afro Eurasian studies journal, Vol. 6, Issue
1&2, 23.

6.3. Reality and challenges

The high level of public trust in the mediator con-
tributes to the development of mediation in commer-
cial disputes.®® However, when national law sets out
a rich list of legitimate grounds for a break of confi-
dentiality, the integration of mediation into commer-
cial disputes is jeopardized. One of the grounds for
the break of confidentiality — The obligation to dis-
close information by another court decision — is a
general record. However, according to the principle
of confidentiality, the court should only request the
disclosure of information directly related to the case
and be limited to the materials related to the case.
Most importantly, the judge must be able to com-
pare (appreciate) the harm caused by the breach
of confidentiality with the benefit of the information
presented in court. the limitation (specific proviso)
on disclosure to the authorized person or body of
confidential information, means that disclosure of
information may be done only adequately and pro-
portionate to the legitimate aim. The legitimate aim
— to protect the confidentiality of personal informa-
tion — can be considered as the useful tool, as the
definition of the principle of proportionality according
to the practice of Georgian justice implies (means):
the state should establish a fair balance, in the form
that the protected value should exceed the interest
of the protection of the limited right.®®

Under national law, all mediators are required to
inform the parties of the legitimate grounds for re-
stricting confidentiality, although publicly held myths
about the absolute immunity of mediation may harm
the party, manifested by the party's misunderstand-
ing of the information. The mediator must be sure
that the mediation parties have made informed
decisions.” It is also essential that Paragraph 2 of
Article 10 of the Law of Georgia on Mediation oblig-
es participants in mediation to maintain confidenti-
ality. Fear of business entities about disclosement
of commercial secrets to third parties during me-
diation, may be diminished by the existence of le-

68 Chitashvili, N., (2016). Fair Settlement as Basis for Ethical
Integrity of Mediation] ournal “Alternative Dispute
Resolution-Yearbook®, special edition, 21.

69 Constitutional Court of Georgia I1-28, Ne3/1/752 Decision
on the case “(NNLE) " Green Alternative "v. Parliament of
Georgia", 14/12/2018.

70 Brooker, P., (2013). Mediation law journey “through insti-
tutionalism to juridification”, routledge, Britain, 255.
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gitimate grounds for the break of the confidentiality
and relative concepts (adequate and proportionate
extent). Due to the above mentioned, the national
law requires the maximum protection of disclosed
information from a third party.

Thus, the principle of confidentiality does not en-
joy absolute immunity, and due to the free space
of mediation, besides legitimate restrictions, they
may be breached as a result of factual circumstanc-
es not written in the legislation. Confidentiality may
be waived by the parties based on a written agree-
ment, which they certify by signing, and therefore
the information disclosed to each other during the
mediation process may be used as evidence in
court.”" Nevertheless, this can not be a reason for
the parties to ask the mediator to submit records of
this information in court. As the scope of the obli-
gation to disclose information is not strictly defined
in this context, the mediator should insure himself
and destroy after completion of the mediation the
materials obtained as a result of the communica-
tion. | think a higher standard of confidentiality will
emerge by law if the mediator will be obliged to de-
stroy the materials. Also, determination of the infor-
mation received before the initiation of mediation
or from public space as legitimate grounds for the
break of confidentiality puts business entities oper-
ating in commercial relationships in an unfavorable
position. Requesting public information is not a vio-
lation of the law, but it is interesting if the mediation
process helped one party in the disclosure of the
strategic important information of the other party
(meaning: What this information should have been
and where it should have been found). the record
that disclosure of confidential information to the
authorized person or body may be done only ade-
quately and proportionate to the legitimate aim can
be considered as a useful tool. It should be noted
that from 2013 to December 10, 2021, 422 cases
were transferred to the Mediation Center of the Tbi-
lisi City Court. According to the statistics of 2021,
there are 28 legal disputes related to business dis-
putes; Labor Law — 27 disputes; Also, 33 current
loan and microfinance disputes are recorded in the
mediation center.”? The settlement rate is 60-70%,

71 Adeishvili, Q.,(2018)-2019. The Role ofthe Confidentiality
in the Mediation Process, Journal “Alternative Dispute
Resolution-Yearbook®, special edition, 65.

72 Thilisi City Court, N2-4118/4363203, 13/12/2021.

and disputes arising from microfinance, labor, com-
mercial, and family relations have particularly suc-
cessful results.”

CONCLUSION

Justice is the best way to maintain the balance of
interests since mediation allows the parties to make
a joint voluntary and desirable decision in terms of
fairness seen from their perspective.” However, the
different perceptions of justice by the parties, which
may be associated with victory for any party using
all methods, hurt the bona fide party (in good faith
party) because it cannot use the information entrust-
ed in the mediation process in court to substantiate
own assumptions. Confidentiality is also a kind of
hybrid in the legal-philosophical sense. Under na-
tional law, protection of information for an indefinite
period reminds us of the category of absolute rights,
however, the specifics of the relationship of the me-
diation and the accompanying process (allows in-
dividuals to demand from each other to protect in-
formation under the principle of confidentiality) are
clearly relativistic.

On the one hand, Article 10 of the Law on Me-
diation allows the disputing parties to waive their
confidentiality in writing, though on the other hand,
the mediator's obligation how to act in this case is
not provided by law. It is important to note the obli-
gation to keep confidentiality for an indefinite period
after mediation. In the mediation process, the par-
ties may not be able to evaluate what information
may become useless in the future and this in itself
may produce problems in the area of confidentiality.
This case is directly related to the legitimate basis of
the break of confidentiality, in particular, it will not be
considered as a breach of confidentiality by the par-
ties involved in mediation if the information is made
accessible (disclosed) to the public by other means.

In collective disputes, the right of the Minister of
Labor, Health and Social Affairs to receive a report
from a mediator comes in collision with the require-
ment of the normative act to the mediator to keep
confidential all information entrusted to him during

73 Ibid.

74 Chitashvili, N., (2016). Fair Settlement as Basis for Ethical
Integrity of Mediation] ournal “Alternative Dispute
Resolution-Yearbook®, special edition, 9.
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the mediation process. In my opinion, in the future, it
would be better to add another paragraph to Article
63 of the Labor Code of Georgia, which will clearly
define what kind of information/report the mediator
is obliged to provide to the Minister of Labor, Health
and Social Affairs. It should also be considered to
what extent the information obtained during the me-
diation process should be reflected in the report, so
as not to violate the principle of confidentiality. In
addition, it is necessary to impose an obligation on
the participants in mediation under Paragraph 2 of
Article 10 of the Law of Georgia on Mediation (both
during the mediation process and after its comple-
tion), which is so far only implied in the general rule
of confidentiality.

It is also important to analyze three records:

A) a text recorded in the Code of Civil Proce-
dure, according to which a mediator has no right to
appear in court as a witness;

B) According to the first paragraph of Article 10
of the Law on Mediation, the parties may, by a writ-
ten agreement, protect certain information on the
principle of confidentiality or refuse it at all;

C) According to Paragraph 2 of Article 10 of the
Law on Mediation, information protected by Article
10 may not be used in court.

Any information that the parties in writing agree
to disclose will no longer be considered confidential

information. This gives us reason to assume that
this information is no longer subject to Article 10 of
the Law on Mediation consequently, the use of this
information in court will not be considered a breach
of confidentiality. Moreover, there is a record in the
Code of Civil Procedure that the court will not ac-
cept the information received from the mediation
process as evidence unless the parties agree in
writing about this matter.”® However, since this is an
assumption, it is better to mention in Paragraph 2 of
Article 10 of the Law on Mediation that this rule ap-
plies to the information on the confidentiality or dis-
closure of which the parties have not agreed in an
additional written form, although this rule or a differ-
ent agreement between the parties does not oblige
the mediator to disclose the information which he
holds.

Ultimately one of the important functions of a
mediator for the successful completion of mediation
in business disputes is to focus on the interests of
the parties and to be able to separate them from
the positions of the parties. The mediator should
be able to remove the emotional background in the
business relationship and transform it into an inter-
est-based mediation process to avoid the breach of
the principle of confidentiality.

75 Civil Procedure Code of Georgia, 14/11/1997, Book I, Sec-
tion III, Article 104.
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HhOTMYOMOOEO. dMEOZg 3boMgmo gLogmmmm-
30960 3mdbhmghob Tggdbo, domo MHgomydo
dmmbmabgdob 3033930 ©O dodOHomo LY-
®30mmg00LO MY HAM(30900L ZOMOLOL B O30MHBY
B03mH03(1H03900, 3MOWOILE00MMOL ©OB3O
0, 0003MHMYMOE, baohGomonghob Tgbo-
®Hhybgdd — gL 9®OL bygeMmz69d0, GMIHMLOE
09000 ™MMOL P60M-H393900 39300. 09670806
BROOB3M0630 MI30: O™ @WIMOOM. 03 MOHTO
LOMHY300 @O JO30HOMOLHYHIO OHOM3Z69000
30093 IBO® 3ooMmMIO3d ©O3900L FMmaz0M9-
00L OGO H030 3B9daL d0god. LEGOXWOE, IBIIDI-
0@, 603tMad0 LOMFIO0MO O F3IZ0OMO0O6O,

303603 30%0630306HMPMOE JMbdM030 ©O39-
00L goOBY39hoL Y39moOHY 3OO0 LOTYOMYOIOY
090003300. 39©00300L 3bOMYY00 39000 dm-
3309000 OGO FbmMmE LEGO® gdoL, OGVTYE
©O030M0L30MYOIMm  0bHgGmHgLMO MObbzgMHOL
Badhomgdlb 9dgd96. 3900300L Fgaan 9GO
,003900-3m39000“ 30MBg30, OGO boMygoL
m®mobL EO30L 3MIZYO006OE OV, 03039 COHMU,
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IBMYd9d0.°
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7 Jomodadyg, ., (2021). dgwoasgool 3GmEgbde go-
dogmgbomo bLpegbo o dobo dgdgodgdel gdgda,
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OeMMO0L 3M0B(3030L P39maLO® OE30L vIEO-
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309(H9LMOY, VM MG OL EOZ0L FOOBY39MHO JO-
03000 oLHObEOYM M970809. 9L 30093 JBO™
LOOBHYOGLMO Bg0oE00L 3OHMEgLOL JMbgo-
©I0300MMO0L OB30L Zgmbom, dom JBROM,
OmMEO 06haMbghom LOMZGOMMOOLOL OO
396 dm 0bh®aLmO bgemymxob Lo mbg.

3x30g6OMO, 3900300L boboomo  Yzagmody
30630 LEMGMH9O Jmbad®030 39000 @OHML
308mobohg0d. M3y Jgdmbagzodo 39@00-
dm®o 06ygdL 6gm-69mmo 3306d900L gobLbOU,
3mHo030L OBYMBOL, 3 MOMTq00L HhOME®TO39-
00L, 3o LOOGDHYIDY VTMHOBOL, BboMggdaL LY-
®30mmg00L god03360L O FOMO dHOMYdJO0LELO

306(300mM3939000L. 0300 30HOMHMIYOHOE OO
HOO0 3EomMmoL bHG®ILOL OBgoHGOMGOOL O

9 Freedman, L., (1986). Prigoffs M., Confidentiality in
Mediation: The Need for Protection, Journal on dispute
resolution, Vol 2:1, 37-38.

Mm6039 dboMHoL dMIBOYOOL 0doLOM30L, ™3
9OHMOE 303000696 3MBLHLYLOBEY. dDIYLHOD oF
bOMmO0L @OghmMo, Mm®m3IgmoE dboMmggdh 3m-
6x30096300MM®MO0L  bo®oLLbOL VHOLYOMOOEOL
Jhbadom, LOGIoL FMG03g000m EOLGOYIYOOL
IOM-9O ™0 3MOZOMH0 BOIJHMO0O.

1.2. dmbgdMmongn ogzadob By
O dooxm3zob odoboboomgdgmo
u30bgoMgdado

Jmbgd®o3o  ©o30L oMM 0OmMY®-LOJO-
OO@MYomho30 Joboo®LOL dobgEz0m, JMmbBYo-
030 O30 0oL gmbgd®Hog LOZYMGLMODL ©o-
308306 909MM0 O30, ®OE aumobbdmdl, ™A
030 0GHOL BOBOBLYG®O LOGEYdMOL T0MYoOdYH
MMH09bhoMgoymo, 303bgoz30@ 030LYO, gb Lo-
3909 30hH9m0om0dYogMo My OMOTOHYP0O-
m0dgdgmo LObom 33930M06900."1° JmbygdMogz0
©03900L BGmg Jgagdo: LOMEOLM, LOBOZOM,
300M9039cmg00m0, LObYMTY3OIMYdM, LoZMm-
3mMOE0mM, LOIYEIOIGM-LO3OFO® O LLZL O-
3900Lg06. JMbroMH0z300 LOBOZM™M O ZOMMEY-
09mad0mLOTOOMMIOMH030  JOMOYOHMMOHOO.
LOBOZ™M LOFOOMOMO dBYFINMOMIOL 30O MO
LOBOZMMLOFOOMMMYIGD03 9700L bHogzmMYuoLO
@O 0MOOHIM0OMIYMH  Jmbgd®osz LOZMIdY.
aoL OboLOOMYOL PY3OoOMMOOL 60ddbo, bmmm
30MMEIYOIIMYO0m0 JOHMOIOHMMBY dBaLGOH0ZHdL
306900 JMGHOL OGO OMOYOL, GMIMYO03
BOMHAIMOTMdO bgmmdgzHgmgogdoL bomrydzgmdy
O 3Mb3Mghgem 306Hg0L ImMHoL. o8 Jgdmbay-
3000 BoG3MIMO0m0o FMmMbmaby gbgdd Jmbygo-
03 06ha®abL. 3ogoMOMmOE, 0L Jgodmmyoo bo-
30000 BMM®MOOLMOLE 0yML OZO3T0MYOYMO.™
000069LIO MO OMOOL BOGIMAMIOL Yyzgmody
303M(39mM9dImMo MG Jgodmgdo HO0mZo-
ML bgeMIg3MHPMYdO. 30MEOYOPMGO0m0 LOJO-
GHO@OL BMZOO BOBOMO LOGO MO Y39mO 39M-
dmbOBOOHMMaOM030  bgmBg3Mymgoabmzal.'?

2010,
3bodhognmo hgzmdgboagngde Lodmgdomodm bod-

10 bododmggmml  38gbogbe  Labododmma,
Gopgbo bododGomol bozombgddg Logbmem Labodo-
Gomgdol dobsdodmmgmomgol, md., 14.

11 ®oE7s, d., goemgdbo, 3., (2006). 3o Egdnmgdomo
bododmomoa, mo., bodobmggmmlb sboemgoedhos oy-
Gobhmo obmgosgos, 7-9.

12 bodondgomao, o., (2019). Jodoymo 5083bgllododme-
o bobgmddpgoebgmm o 3dodhoszgmo bogobyoa-
domgdo, 0., (2019), 95.
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2. dMBeBNOIBBOIMBOL

dbb( Y sMBBVNEIBBNVIIM
dMe6uBJadu 6MAI
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o mozobgdytgdgdo

d9o00o300L  3GOmEoLA0  Tgoohm®o  3bo-
©990L OEO6MOL 3MBBOEYBEOOMMOOL OE30L
3060Mm090L0 O LOWIYIZMILL. 3MOBOYB(E0O-
Mmmo0L mMbdg LOJAOL 8603369(mMM30b60 FOMYg-
3mMY0900 3obobomgdd FPYMMOOE O LOoM®Io-
LYYOE, FbOMYYo0 BLEYMMOID O V3byEM 6
3000m30L LOOEIYIM™ OBBRMGTOF0OL, O30
03006, ®™MI 39003001 EOML Zod7AMO3690Y-
MO 06@M®AOE00 OO 096900 dom B0bOOMI®I3
300My9bgdm0n." 3mbxzoygbiEoommonlb 36Mo-
6303L OboLOOMYOL ™O30LYdYMHdd0 ©@O gL
308mobohgod dobo FgdmYE30L BOGORIMYdT0.
000LEO 307bEV30E, HM3 FgEOOHME®YO0 Jd9-
HoLO® 039MY096 BOOM™M FOB(ELOYOHOL ©O
00(H30(39096, MM 3900(300T0  Y39MmoxrgIco
3MbB0ABE0OMIM0Y, 39003001 FOMIYanMO-
®90gmmo bm®3dgdo Lbgdo MgommmdOL odmyao.
3MbB0AbE0OMMdOL  Fgmogodgool  ©d330-
60 30GmH030 gdo o6 PBymdL byemb dbodmgmo
M30MaodmMM33930L™". FLOOYJMO M30MFOIME-
33930LM300L OYPYEOEHOIIMNOO FOM 0(3MOBY6 — MY
6O ©MBOm goL(Y6 BBMGHBOE0Y, O BMHGHI0m
096m09OMmMb, BEMO0L GO FOIHOd0 JMBEOIm.

OOMEOILOE  JFITIOIMYMBOMOS  0IOOOYO

13 bododmggmml  3obmbo bogobmggmmlb bodmde-
modo gowogdbe, 26/06/1997, 786, V Hogbo, I 3060,
dg-3 mogo, <https://www.matsne.gov.ge/ka/document/
view/31702?publication=115> [dmo Hgomds: 7 ©g-
3990960, 2021]

14 Jomodadyg, ., (2021). dgwoasgool 3GmEgbde go-
8(‘)3@360@0 l)(!)é){]l)ﬂ @0 aol)n .’83880&)360[} 6%360,
83@”0800[} 8608368@(‘060 gpl) 606300}06)860[) 38&)‘
l)33d(j)030 bodoémSUmeao, 0., Ogj"mol) bobaqpaﬁ'o-
g 360396boh g0, 69.

15 Oberman, S., (2012). Confidentiality in Mediation: an
application of the right to privacy, Ohio state journal on
dispute resolution, Vol 27:3, 541

06@mMm®M3OE00L JobmEadd, dboMy oMo LOZY-
MOM0 3oobyzghoemadol 39LOO0030LO aO3L
60003900, 06O IMHYIYJd0m. J9E0OE00T0
063M®I0GYOYMO  MOBbAIMOd oML  BYLEHOE
M30Mm300MmM33930L LOWIYIZIMO O VBOZ3OOMY-
MO 9bgdo 3MBJBWOIBEOOMMA0L 3MOBEO3LY.
307bgo300@ 030LY, M3 39EO0OENO MHY3mOdo-
©9079m00, OHMIMOE dboMgMmO 3MBRBOIBE0O-
mmO0L O3, 0L VOLMEMYH Y 037160HIHL 396
00M930. MY 3bdMIMO JFgHaLMdO V3FMN60U,
6OM3 Yzgmoxyagho, Mo 3odmodzoMmogzmgod 99-
©00300L 3OM3E9LA0 LOOEIYFMME OGMHYL, do-
306 39@0ohm®aAd LOJAoL 39MLI0 YoO Hhovyy-
BmML 03 godmbogmmobo dgdmbgzgzgoolb Jgbobyo,

6OMIJMOE 3ObMbom 030mMEYOYMadL 39O0O-
HOOL 3oo3FMOZ6ML BEBMEIO(30O. 16

2.2. 3mbgnabznomyh
dmbozgdmo 6My

3MbR0IbE0OMmMIYOH0  0bBRME®IOE00m  ©O-
3Im0o 69000309H0 ERME®TOE0L, BMIJMOG
09003000 3GOMm3gLA0 gobEo (EFbmoomo Ob
M300M06 03 3OME9LAd ZOAMOTFMOZ00. 3MOWO-
©96300MmMO0L F9dmI30L myaodmodydo Lo-
®}YdI3amolb 0HLYdOMOOL EOMLYOE 30, VbRMEGIO-
(300 8094LOBOMYOOE FIDOIOYMO FMEIDMOIOM
160 04mL 3o37MO36909m0, HOL MWOMdOdY(3 89-
LOOVANL BbOM®aL BOBOLEVE 93EMdYOL. VTOLMOL
9OH®MOE 00@MGHIOF00 390dMmgod gdodzmo36maL
SbmMmEO 306MbogEmHo 30dboL dH330HG0 O
3OHM3MOE0HMO FMEIMMO0m 0333000©, MM
06@M®IOE00L 3MBRBOOIYBE0OEMMOd ddgLOJO-
MYOHOO 0YymbL EOEIMO doModg 306H700LOR6."
OLYMBO FYRBOLYOOMBd 3MA3MBYbHd3d Jgbod-
mM9dgm 0o 0bOMO LOEGOMLYYO0 BOoGIMIZOL M-
BR0Y6E00MMOOL FOMOMO boGobbom EO(3E30L
30306 m. LOObHYOHGLMO MHVIYBOE LBM®0O ,09-
©00300L 3gLObYLY LOJOOM3gEMML 30bMbOL d9-
10 3bemob 39-7 336930 0OHLYOYMO HOBOBYGO
3067LOBM3GYMO 3OO’ 3MBEBOIBEOOMIOL
©O(330L BM30MgMOODY. F90OE00L 3BHmMEaL30
3bo6gad30 Jgodmadd 396 3oM30MMB LOIMAO-

16 Oberman, S., (2012). Confidentiality in Mediation: an ap-
plication of the right to privacy, Ohio state journal on dis-
pute resolution, Vol 27:3, 550-551

17 30bdodHgdomo dodomn Lododmggmml zobmbal
3(4)(*)3d(j)%3 ,,aagpnoeoob aabobgb“, @36()[50(4)0800[5
N07-2/319/9, 2017, 9.
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30MMO MO 06@M®AOE00L 3900030 LIYOHO O GO
06@M®IOE0d g0dmgod gobdMob my Ybgdmo-
90 3oLOFOOM3MIL. 0J9Ob 3O3MINbOMY, Bo-
BoLBOG BaBoMmMdom oMo 3MBEBOYBEOONY-
6o J960b30L 30OBHY OO FgMObbEHH6. POHMMO
306003MMdOT0 06@METOF00, HMIJIMO(E OMO®
0M0L 3MbBIBbE0OMIYGMH0 boLoomalb dgodemy-
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3096 3oLOFOOMZIL OIYBOIOHYIMOE, bmenM™
0006 Bo®IMIZOL MO30LMOZOE 3O MOMY3900
3MbB0AbE0OMMdOL OMM3930L BOBodo.
0J9ob aodmanbodmyg, F90dmagod oGO mYdY-
a0 04mL 3gdH3063mmo FMEIMOL JgLododoLO,
Joehmym 306mMbAHdTMmMd0doE 33M3ML LOJM-
303emmE dLOb3L HOBOBYMAY: BgEOOE00L ©O-
LEOHYMIOOL F9BEA3MT, 0BWMGIOE0D, HMIMOL
3Mb0abEoMmIgMHo dgbobzolb cmggodmndgto
0bhH®aLO VMO OHLYOMOL O OLYDOE Y39MmMoO-
LOZOL (3bOO O EOIWROGOZ00 dMOG 99(3930
3M0x0Ib300MMOOL OE30L BOMHFMHOT0.

3. dMBeAVNEIGBNIMMdOL ©AB30L
dM30tM3IMa00) 8da(M3anc
LIGNJITOIG0

3.1. dbofggdo o dboMmggdab
BoMdmadoagngbmagdo

3boMm9adL 0J3m JW O, MOZ0vbmao Jgby-
©IMao0LO3YOe SOOAML FgEooHME0. 39E00-
300L 06030OHME dboMaL Jgydmoad Boghomm-
00m0 dmB3930 @oyadbozbmLy dgmtg dbodyL
090003000 gdom EO30L FOOBY39HOL MOMOO-
09.18 9gmhg 3boMgL g9dmnd 300MML 3MB3930
06 Jod®o mJgzoL 3oLBY. FbMMME O dbmMMEO
Mm6039 dboMHoL 6gdoyMBENMI0M0 MOBLIMOOL
8900am3 06ygdgb dboMmygdo BgbgooL OOA9-
6oL O FgEOOHMGOL JghhgzoL. 390 dm 3gE0o-
300L EOML, 39EOOE00L TgLobgd TgmobbadgdolL
©OEYo0L Jgdmbzg3080, 3MBBOIBEOOMMOOL
3063030 dmdosL dbmmmo bymmdgzHgmgdo-
%9 bgemdmMaByEH 306h9dL, 09900 3o3mM3NbotY,
303M09LOY FbOGYGOMOB, BOMIMIOOEIoMHdLY
©O0 9900MHMOMOb ghHmOE baymIgizmmgoolL

18 obhghdomgdo 3. L., bggbbmbo ©. 6., (2014), @agals

BOQQOBSSOC)OL’ 0@03(4)50003@30 b0330@36360 l)odo-
(4)07339'1)(*)30, (bobo%ol}m l)ob{]gjvadqw3053gpm), 0)6.,
dgéowooba, 150.

bgomo dMmoBgeH™M6 dgLOdg 3060303, M MIMY-
003 hoOmymbo 04690006 39@00300L 3GOMEYL-
30."° 09(30eM909MN0 0M060J6ML, BMI IMOO3]
dboMmgado 9O m30bgmoL 30dodm b 0Yy3z696
LOOBHYGDgLMbO, 3JmbEam 3mdoE0gdo, GMI-
mM9oooL dodooMYod O FYE9Mgod ™MM0gzg dbo-
0oL 069G aLT0O. gb EOYLTOMYOO FYOOOHMOL
@mob BaLMogoL ORYa33030 O 3JE0OE00L
36OMm39LOL IBYIDIOOE BoMIdGOM30T0. Fbotg-
900 0LY39, I6O OY330MHOBY6 F9E0O300LEVD
306(300M393907m 3Om YOH®MOHOHMHMOgOoL, My gL
I6O0096Mm™0900 0093 3OIIMMEY00.2° BOOHIMAO-
0396930, AboMHgLMOL 9OHMOE, YOO Jgodho-
®mb  LOgooLmMzOL  TgLoododobo JYooM-H3939000L
d9oohmMa. oLz, dboMggdol BOMIMIOEAY-
69mgoL P6O Jggdemmm: o) 390o300L 3G M-
39L30 BOFMIMYOYM 306HMOYODY TPTOoMOY; 0)
39m06bdgdaL vgHoL FgEagco O LOFOOH M YO-
0300 dobdoMHH3o; 3) 9goo3oob d96yzgho
3000 OMOYBYIDHYO™MOOL O P39OHL3gIH0Z3MdOL
890mb393030.%!

3.2. dgoohmmo, dgbodg dofgdo

09000 ™MMoL  3M339Hgb3ooLb  JgLooodo-
LMOO LOYITMILM LHOBOOHYOMOL O OGHOL
LOZBOPMOLO B9EOOEO0L BOGBOHYOYMOE do-
6G®M30L0Mm30L, OPYEOEYOIGMNd FGOOOHMGOL Fo-
630m0M90mo JmbaL doM3393Mmo Y60 M-hH-
393900, 3030MOMOE: dOMHYMOboDH0gmmo 3dgooL
dogdolb 360Mo, 3930mb3900L LO®WYJ39Mdg LO-
goem 0b@m®IoE0900L domgdob yboco, bgo-
HEOOMmMyMo dgLOdg 30MoL LHOHYLOL g39d oY-
3omgdgmo LOgombgoolb BodmdgMob Ybocn.??
09000 ™MML 3gxdmoo godmoygbmb 3gHoxiMo-
B0M9d0L LOTPOMYOY, GOE doLEYAL FgLoOdmgod-
MMoOoL, 3boMmYgdL LL3O GVOZYOLOM EVVBdbML
LODHYOE0O 06 BOIHYd0 O T9EgaoE FboMYgoL
3899330MM® J4(3930L 3069G0. 39GH0RGOBOMHOOL
30%0600: 0gMH9LOIYIMO FoMgIML HGOOOLRBMEGI0-

19 Erskine White et al v. Susan A. HOLTON, dba Gabriel
Ames Associates, Superior Court No. 927915E, Oct.4,
1993.

20 gobodgomo 0., (2019), bododmggmemda dgoosigaals
3080@00)%3 @030[) 0@03(4)50003@0 60@0633300b
Lobododhmemm s 0@ obobododmmem gmddgdo, md.,
0éabigdol bodgodm, 191-192.

21 0439, 203-204.

22 376090, o., Jobsdobmemg Gmazmd dgoosipmbo,
»B0doGmoo o dbmgmom®, N11,2019, 47.
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3boMgad0 3MBOGFOMB0MYd0L ghHO30O6 FOEO-

30000960 LOZIMOGO 0b6¢HgMHaLYOdOL BOGTMAHYDO-
99. dmog®o gomE0IOH0 BMBOL dSGLYOMIOLOD,
3boM990L bobEObob 3GHMOMYBd 06 3M9Hg6H00
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@OOMHMMHOL MOBTY3699d0, HMIJEMOE OJ3m
30M@OAdIYMMYd0 O oodzmoz36mb 390oE00L
3O™MEgLI0 FOTbYEMOMO NBBRMGHAVE0Y, MYFEO
dboM9g00L MmObbamoom 39LOTg 30MmgdoE hHo-
HOImo 99L39OHYO0 OB FGDMAMYd0 OGO dVHNOOD
390mgdombo 03 30MEYdYMYo0m.# dJobmymo
3ObmMBAadMmMdom 390030030 dMboBomygg-
oL 93Mdomgdom LOLOTOOMMMMBY F9E0OE00L
3O™ME9LI0 AM3M390xm0  OBbBME®TO3F00L  Zo-
dmygbgdo. gbg 030 J6OO 3030MOYOMM, GOM3I
09LO3g 306MHddY3 dMgAgEadL dmaowo BabLo:
390003000 3GHMEILO  3MOEBOIYBEOOMYE00.
0Jgob goaMIObOMYy, MmMman3uMo ddm 0b-
BROOIOE00L 3odzMmo36900L JBRMYdd 06 J6EO
JObam. MYd3Y, 09 Logombdy 3MB3IGgHY hHo-
60696mL 3900E00L FgLobgd 30b6mMbTo 396 360-
bogm. oLY39, 0x6M30600 FgE0O3E00L EOLGY-
md0L 90ama 3MbRBIBE0OMMOOL OE30L
30MEOYoYEYo0do 3900HMMLY O boMmgadolL
dmbLgbogdom 9gLOTY 30003 9GMOL My 06O
LOJOOMZIENML 3OBMBOL ,890OE00L TgLobyd®
099-10 9gbmobL 389-7 396gdHdo 6ogymMobbagd0 O
9L 330GV 3OHMOMGIOL BOGOTMIMOL. hgdo dm-
LOBGYOOm, PYOFEMAILOO dMBOTLIYI 396gbHoL Ho-
6069MTo 99LVTY 0G0 FOMZOMOLBENBYOYINO
04mL. 3omydgHaL, O3 LB 30O IOHMIOMm
039030 90dmgdd 3M0OHOYOMEIL Logodm39-
ML IOHMAOL, FO6IGOMYHENMOOL O LME0OMY-
®0 ©o330L d0boLbHE®0. 30baLAH®L 30 3gMMagho-

23 obhghdomgdo, d. ., b3gbbmbo, . ¢., (2014). @agals
BOQQOBSSOC)OL’ 0@03(4)50003@30 boagogpgbgéo bodo-
Gnggmmdo, (bodedobem bLobgmddpgebgmm), mo.,
dgéowoaobo, 162-163.

24 mgoyéo, é., (2015). 30bgowgbgoommdal 3éabe-
dom E)(Y)ggnb b@og@o(*)(f)o 33(900300[& 3&)(')(53[)'30,
9906 »©og0b se(gdbopoywo 3owohyzans — ho-
wofeggwo”, 31.

36 ©039009 ©obodbymo 3dgooEool @GOMmL
LOZBOMO WM™ JBMYOOTMLOENYOO 0J3L.

4. 60%6Jb da@NaBNo @Y

LA TIAAMEMAOLM JTMIB0N

4.1. dgonooob BoMmdoghgdom
obfymadob dgbobgd
Mg3mdnboi30900

6HOMmEo  LOJYOOGO gbyod d0B6mLAYDOOEOOU,
983994Hac0 3900300L BOOOLObyMdOE Jgodmg-
00 hoomzommmL 0bhgcMgLYddy OXWYIbyd MmO
3086 ™Md0L HodoL FYOFOZEMOL. 0BLHOHIYB0IMO
3M396H307Mmo 3900300 0MOL LOLOTOO MMMV
306939 39O Jdm 390033000 3OME9LO, HMIJMO3
3990L0003900 MOBOTYOO™M3g T90OE00LMZOL
A3  3ObOLOOMYdMALL, BOaMOd LbZOEOL-
b30o d0dgdOL dodm oL BOZMIdO® FOIM0YH6900
I6b™MIMH0 LOBOGIMYd0L F0gM.% LOZYMOLLIMO
00069L3gEOOE0OL BOGAVHIO0m EOLOYMHOOL
®93Mm396@0O(30900:

e J9©00300L 3OMELOL 3OJOHOIINMBY,
(99L3gOHHd0L MB3930 dboMggdoL mo-
boLBEMgOOm);

e 390030030 MM bomoboL dgiHobo. d9-
©@00300L 3OmEgLA0 Y3ghaLBomO® ©O-
doogmo O 9oME0IM0 BWMBO JoMOmOL,
dom PIghaL, ©@OIMMMONY, GMEO gL
3OHMEILO LOOYOMOOM MIJMOYOO. Ogg-
@O0 300M3E0bOMY, 3MOHO 038Mm©MH0 ©O
LOEOMO BOOAJOO F9OOO(E00L 3OMEILL;

e JMmmMINbY0d, AMEOO3g dboMmggdab 3GHM-
0em93900L yahoomygoom 0dmbAgby. Tg-
M0300900-0mmbm3boL Hgddo Jgodmgoo
LOMHYOEOL YJOBYLO® EOJBd30L LOo®Yd39-
om0 3obEaL, d30hmAdE YoFMdgLOY, M-
©9LOE BboMYgdo VaMdgMmadgb 3O MOYJ-
Hog EoLIYLOVD;

e LOJAoL GHOMOLHYOHO® TIBOLYOd ©O
amdbommmdo;

e 39000300 06O 0MHAL LOLOIOO MM 3OHM-
(390L0. O390L 9O MBVBgMOLEZVL Logombol
LoOHOMPMY 3oboLbgvzgoL. Jgodmadd 330-
90 09465L dMEadYMO O JBRO® JgHo
©O30M3xm0, 300Mm9 gL LOLOIOO MM

25 Chan, Ch. H., Peter, Ch., (2014). Mediation Operations
for Resolving Commercial Disputes in China, Journal
"Revista Chilena de Derecho", Vol. 41, N1, 153.
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09003000 30BO600 3MIZGOM3IOLOL M-
d90060 O 0MO go3oME3900L AM3M3900;

o 3mM0gbhdg dmMagogmo 3OMm3gLOL ©o-
Boobolb Jggobo. my 00069L OZ0T0 d9-
300 3boMmgo, ©OYd300 LYaTIoHYOOE.
0PBOMIogm0o Yyzgmo dboMmob dmbEgbo
3OMM-30M39, MY 90MEIMO0 BMbo Job-
OmMOUL;

e 30%69000L 0IbHOBOEFOMYOO — BYOOHM-
6L Y6O F99dMMmML EOLTVGYOO gogbomL
3boMmOL BOMAMIOOEN6aML 06 ™MO30E
dbo®mglb ©o30L Jgmobbdgoom OLGY-
mM9o0L 306M006(hg00L BOGHO™ L3gdHG 0L
039303030 @O 3ma30MHodaL  gdgooL
©oObobgodo, dLY39, 9OOEO0L B0dEOBO-
GHgmo0LOL BoboLBOG TggagdoL gobLo-
dm3M0d0.%

2020 BgmmL 3m300-19-00 3063003 dMY-
a0 LOBMom HobTo Jgoyzobo, Joddmogo 3mag-
GHEo7mo JOm0gOomdgd0 39H9cM o dbocmygoolL
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6oMmg, dmgmmo LOBMOML LOLOTOOMMMMYO0
909090006 306@9dnoL FgaaoE BOMHIMIo-
boemo 0gdooygmo LOGdggdoL EY6tO3oLM30L,
bom®m 00665L0LMZ0L FMOZOGNO FOOYOHYL
003 3mMMIOMYG 93MbM3NZYO 30GOOOOL, ®O3
©OOM3NEIYOYMO 096900 ©O3900L OOHMIYM ©O
3M3IOEYMOE  3MbogOYM™  oEoBY39hodY,
000L 9xBIHIM 0BLAHGYTGOHO® 30 F9OOO(E0O T9-
0dm9d0 HOZM3OMM™.#"

MBbEmo0nb 3mLAYB9d0L HhODHOGYOOL HDHOMY-
60 3OMHMIMIMYd0 MomMJ30L J6039OHLOMIYOHOE
0960 899390390700 HMam®3 LOLOTOO M M-
000, 00939 LOOGdOHG VM 0BLHOHYHYOOL 309,
OMIMYooE BMIZILOMYOYMOS  LOFOOHMNO-
6M00%9, 9BIIHIOH™MO0DY, 06M30309M0 HgJom-
MMm30900L godmygbgoodg, 3mMbxoYbEoommM-
0009 ©O 3009MHLOBOMbMYOOBY. OOIMIOHMO
LOGOMOTMGOLM dLMEOOE00L dogh ,Covid-19
30069300L FMMOOMIPMH0 gogmybo 3MmIgM(30-
JM0 039001 3oOBY39MHOdY 303 Byemb*
LHOHOOLMZOL Zodmzombym 0yMoLbE0d309080
3069300L LO3OLYbMEO F0MYOYINO FOOMBIYO-
MMOd dOMOMOOO MMH0bHoMgomod LOdM-

26 Holzberg, R., (2013). 10 tips for a successful mediation,
Connecticut law tribune, Pullman&Comley, 1-4.
27 Alexander, N., (2020). Mediation: the new normal? 245,

<http://dx.doi.org/10.2139/ssrn.3742561>.

30MYOMH03 063G MYMM0O0H9.28 306gdnnly 39-
GHomodo 393600 O0bHYMaLYOYMo dbody Ly
J@OH™ 3gHo 04909000 MMaMMH(3, 06M303076M
30gBOI HIJbMEMaoL, dbLY3I, O3IFVMY-
00L @O bo®EgooL AMIboMMOdL. 0bMmzoE0Y&0
goxdymo  Hgdbmmmans, Gm3gmoE 3odmo-
496900 ©@o03900L goOBY39hoLM30L, dM0EO3L
M39996Had0L F0OHMZ0L, dEM3HhgobL O 30dY-
oMo 0mJdaolb abLbEHHYIg6HdL (LObOL VIM(3-
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300m3maboLy O ©0030dMbaL (LIDAR) @©o
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4.2. dgonooob
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36bohomob dmpgemyto
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LOYGEOIMOTGOLM  30dOHMO0L  bagmTgBymdal,
oLg3g, LOYOMOTMGMOLM ZodOM™MOoL dMEYM-
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28 Rooney, K., (2021). International Bar association, The
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32 United Nations General Assembly, Resolution on Mod-
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national settlement agreements resulting from medation
of the united nations commission on international law,
Seventy-third session, Distr: General, 3 January 2019, A/
RES/73/199.

33 Resolution of United Nations General Assembly, Model
law on international commercial conciliation of the united
nations commission on international trade law, Annex
model law on international commercial conciliation of
the united nations commission on international trade law,
fifty-seventh session, distr: General, 24 January 2003, A/
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ed nations commission on international trade law, Annex
model law on international commercial conciliation of
the united nations commission on international trade law,
fifty-seventh session, distr: General, 24 January 2003, A/
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35 Ggoodhmdo maoom Fabhndas, 2017. bodmdomogdm
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30) bododmomo, 3odo 30dggmo, md., 54-55.
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6mb0 ,,39000300L dgLobgd” 3MbBNYbEOMM-
00L EOMM3930L FOTOOHMHMYOYMO® (6MOL, ™Y
30Lo 30B060d LOEMEbMOL O FOBIGMHMMOOL
©O(330. 800060 YbO 0ymL dJZOMY, 03 LOZgmY-
00L O30 00 dMAgbhHoLM30L (060YymTn) Yoo
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OO OOHOL EOEYMO 0033300 O VLY3Y, BIM-
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dgohom, 142.
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Lo, 20/09/2019, 5004-11, d9-5 dybemo.
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dom E)(Y)ggnb l)oogggoc’*)(f)o 33(900(300[& 36)(*)(53[)'30,
g90b. »©og0b se(gdbopoywo 3owohyzans — ho-

wobhegymo”, 26.
63 d0do0o, 3., (2020). dgasgaol 3GmEgbol jmbgowgb-

3oomool @opgol Ladodmmgddogo Gggodo ©o
db0dgbgmmde, gydbomo ,Lbododmomo o dbe-
gmom®, 6(2), 196-197. https://doi.org/10.36475/6.2.15

64 Bo@odgoema, b., (2016). Lododmenobo dgmobbdg-
d0, Gmamd dgasgool gomogndo 1Gmggmool bo-
BnIzxw0, gPebowo g0l sHydbopoywa go-
©ohg390° - Pawohegywo”, 13.

65 d0do0o, 3., (2020). dgasgaol 3GmEgbol 3mbgowgb-

db0dgbgmmdo, gydbomo ,Lbododmomo o dbo-
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6oL V6ODMOYMY00.5¢ DME J39Yyobodo 3MbRNYL-
300EMMO0L EOMM3930 JRO™ 3dodg TJgyaL
063930, HMaM®0E00 6 M399©9 30H0IO MO O
39000hMOMO MGYILHGOOL VFMIMY.5”

B.3. Mgommoo o godmb3gzgoo

39000h™m®oL 30306 LODMFOOMYOOT0 OM-
LY YO FOMOMO BEMOO bgmL PBYMOL 3MAg-
MHE0YM 039080 39003000 3O630MOMHYOOD.58
mYo3o, HMEY 9gohmM36gmo  3O6MBIHdMMAY
3M0x0abE00mMmMdOL OMM3930L cMyz0h0dY-
o LOTWYJIZ3mMgdaL LOgddME dLYYg HOIMBOm-
300mbL 0agoL, boxgdmby 9Jdbgde 3MIgO O
089030 39000300L 06hgac0MgooL. OOMaY-
300 9Om-ghHom LO®WYJ3gmo — LOLOTOOHEMML
Lb3o BOOBY39HOMGO0m 0BBPMGTOE00L Food-
7103069000 30MEYdYMYdO — HMZOO boLOOMOL
HhOBOBYMNO. MYI(3Y, 3MBB0YBE0OMMdOL 3Mo-
630300006 godma0boMmY, LOHLOTOGOMMMM3 dbm-
Mm@ LOJIgLMOD 30MOEO30G O3O3T0MYOYMO
006@M®mIOE00L godzmo36900 Y6O dMmombmzmL
@O 990M0q@OHZIMML LOJFgLMOL EVIO3306MdY-
M0 3OLOMHONM. DO FMOZOMNO FMLOTOO N3
3MbBOIBEOMMO0L  EOM®3I30L  FIIFOE
30Y9b90mo H00b0L @O LOLOTOGOMMM3n Bo-
OOa960m0 06xM®mAOE00L LOGFJOMOL dgdo-
®oL30MYOO YOO JgdemmbL. 0439 omLOB0BbO-
300, ®M3 3MbB0EI6E0OMYG0 06MGTdE00L
JBRYd03mLbOEMO 30HOLOMZOL 06 MGOFOEMLOM-
300 83097MO36900L EGOHML VOLYdYMO FYdMY©-
30, O®M3 06@MHIOF00L 3odFMO36900 FbMMME
3obmbogmo 30B60L ©0Y330HIM0 O 3OHM3M-
OEo7mo 3MEIM®MO0m Yoo 3mbEaL, OLObY-
o Myagohodydo 30H60L — 30GHOEO bobLodmaL
06@MMmIOE00L 3MBbWBOYLbE00MMAOL ©OE30L
— 300mLOEIE LOTPYOMYdOE TJodMYOd HooMm3O-
ML, HOEFOL 3OM3MGE0YNMmOOL 3M0biE030L
3ub3oMHg00  JoOHomymo OO MMALOFHMHdOL
36M0gHo3oL mobobdo@ aymoLbdmolb: Lobgm-

66 bodemdomogdem gmwogdba, 26/06/1997, 786, Hogbo I,
30001, mogo 1, 18 dgbemoa.

67 Dursun, A., (2017). The principle of confidentiality in
mediation and the role of confidentiality in commercial
mediation, Afro Eurasian studies journal, Vol. 6, Issue
1&2,23.

68 Bo@odgoema, b., (2016). Ladodmenobo dgmobbdg-
E)o, é)(")a(")é)B 80((\)00800[5 {]0’)06'{]&)0 "{](4)9333(*)60[) l)l)‘
BnIzxw0, gPebowo g0l sHydbopoywo go-
©ohg390° - hawohegywo”, 21.

3603mL 3096 LOTOGOMMOODbO dOMOBLOL ©O-
©a960L, 08 Loboom GMI EOEIYMO LOZIMY OMY-
300h0mMEIL  FPOOIYEIMO  JBMIO0L  ©OE30L
06(9MgLD.5®

OHOmamME3 HobL, 9gOHM3bMo 306MbIgdmMmM-
000 Y39moO 390OHMOL 930mydd, dboMmgadL
O(36mMAML  3MbRWIBE0OMMOOL  FgdmIg30L
mM9a30H0dgho LOGYJIZ3MYooL Tgbobgo, ™mYPIEO
390003000 dOLMWMYHIH0 037x60hHgHOL JgLobyd
LOBMBOOMYOOT0 J9g60M3TO F0MYOTd J90dMYdO
0BOGOMML 3boMY, GOE dodmobohmgdd dboMmHobL
3096 06@M®3OE00L ZOYOBMHYOMOE® Zodbgmo-
30. 9900MGM0 P6O 0ymL dOLEOMYHYO O
OMBIY6dYmO, H™MI 39003001 TboMgnddd
3000M9oYmMO 300mgL gdooBya9h0myd900.7°
0LI39, OOLYdOMOE 8603369MM30600 ,39@00-
300L JgLobgd” LOgod®M3gmMML 3obmboL 389-10
dgbomabL 39-2 3yb6ghom 390O3E00T0 FYyM3 dm-
6060mMgadL 3MbB0IBEOOMMO0L O3E30L 3o-
MEOIYOPMY0d ©O930LOMM. 00H69LLYd0TDHDO
d0do 99@0oE00L EOML dgbodg 30MHgdobmzoL
3MI9O30mo  LOOEYIMM®MYOOL OTFMO369d0L
MmOMOody dg0dmgod 3933060 aL 080L gomao-
moLB0B6go0m, O™ 3MBWBOOYBE0OENMO0L 3M0-
630300 @OGM3930L MYa0H0IYG 0 LOWYJIZEY-
00L O WOOOMO0MO (36909000 (03300 IMN0
©O 3OM3MOE0IMO FMEIMMOd) dOLYOMOOL
009930, 9goH™M36xmo  3OBMBIMMdY
ombm3aL godzmo36903mo 0bxym®3oEoolb dog-
LOFOIYEOHOE EOEZOL FgLTg 30HOLAOO.

0090, 3MbROOIbE0OMmMMANL 3M0bi3odo
06 LOGRJOMMAL VOLMMYDHYGO 03hbohghom
©O 390003000 MO30LYBOMO LOZGEOOD go-
0mI0boMy, 390dmM9y0d Myaahndxto 39dmI-
39000 OMEO, 3O6MBIYOMMOT0 onbathgmo
BOJHMIG030 3oMgamgooL oamaoL 39E9-
300 @O0MHM39L. 3MbJBOYBE0OMMBODY JOOHOL
mJao dboMygoL Jgydmoom Bghommdomo dg-
mobbdgdab LO®YJzamdy, GM®IgmLYOE 0LObo
bgmImMBIHom OOEOLAYGYOGD ©O, OJgEOb
300M3E0boMy, 3900300L 3OME9LA0 9o mMIo-
6900LM30L FOBEMOOMO 0bEGPMG3OE0S Jgbod-
mM9dgm0o  LOLOBVGOOMMA0N IHI0EIOIYMHOOE

69 bododmggmml  Lagmbbiohngom bobodobomam,
11-28, Ne3/1/752 gowohygghoengds Loddgdg ,0(0)0d
,,363053 0@036500030“ bodoémgagﬂgmb 30(41@033-
6ol hoboomdwga™, 14/12/2014.

70 Brooker, P., (2013). Mediation law journey “through insti-
tutionalism to juridification”, routledge, Britain, 255.
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0gdbgL 30dmyYygbgodymn.”" 30a3Mod 0d0bEO 30Y-
boogo®, 9L 396 3oObEYOO LOBYJIZaMo, FgE0-
OHM®L LOLOFOGOMMMTn dbOMYxodd FMLMbM-
3Mm6 03 0b6xm®m3dE0oL FgLobgd HOBOBYMHdOL
BoOanb0. MHOaod 03 3MbhgdLhdo 0bBMG®To-
(300L 3o8zM36900L FOPIOYMYO0L BOMFNY-
00 06 0oL 3303MOE gobaMomo, YIFZMOgLOO
39000 MM3d MOZ0 O0DMIOML O 39E0OE00L
OLOYMYO0LMOBOZY 3MIY6030(300L FgEOIO©
30Mm9dgmo 3oLOMAd0 OOBOEIYOHML, bmemm
My 90LOMIOOL FObOOFYMYO0L FOMOIIIYIHOO
090000 MML  306MBbom OY30MYdd 3B0JOHMY
0Mbodbgem LOBYOE0VT0 3MBEBOIBEOOMMOOL
3M0b63E030L OE30L JJPGO™M FdOMOMmOo LEHOBEO-
6Oho 00mgagoaoL. ob3g, dboMob 3096 FgE0o-
300L EOBYmoLdEY 06 Lbgd 3Ob6MBAL FgLododo-
Lo LOTJYOMYd0m FM3MZJOYMO 0BBRMGIOE00L
3MbB0AbE0OMMdOL  @OMM3930L  Mgazodo-
996 LOWPYIZMOE FobLOBM3ZIGO ZMIgO O
16009OM090d0 dyma  d0dboL  LYOITHOL
0MObyMLOYMYM  BEFMIOGYMO030  0Y9H690L.
LOFOOM ABBRMGMBOEOOL FOTMMLMZO FOOMBEO-
6HM3930L 0O BOGTMOOA3I6L, MIYFEO og LOoyyx®o-
@MYOdMO BOIJHo, HOA9bo Jggbym bgmmo d9-
0033000 3OMELAd 9O m-ghm dboMmagLb Tgmby
aboGmobmzoL LEHGOHI30YMO B86036369mMmMdOL
0Jmbg 06xMMH3OE00L ZOTMOI30MH0390030 (0833-
amobbIYOO: MO YOO ymgomoym gb 06BRMGTo-
300 ©O LOE 0mMYydgxobod). 3MbBOIBEOOMIYMO
063Mm®3OE00L JBMYoddmMLoMo doMHobLomzoL
0b Mm®aobmLOM30L dodzMO36900L COHML VM-
LYdYMO F9dMYZ0, OMI FbmMMEO JobMbogko
300600 0Y330HG0 O SOHM3MGOF0YMO FM(BY-
MMO0M J6O FMbEaL 06BMGAOE00L ZoOdFMO-
306900 @oLoObymo maggzohodgdo dod6OL godm-
LOEAE LOTPYOMYdOE T9odmgdd HAOOMZOMMU.
0939 ombLOB0FbOZ00, M3 2013 BmoEob 2021
BemobL 10 939806H0L HOMZMOom MdoMObLOL LoO-
Jomogm LOLOTOGOMMML FgE0OE00L 396¢HGL
300930 422 bLHYdg. 2021 Bamob LHODHOLHOZOL
d0bg30m, 00069L O390MOL O303806H900m
0mMLOBNTBOZ00 OMOYOYMYO0m LOTOO N YO-
6030 28 ©030; 3OMI0mO LETOO YO 030 — 27
©030; dLY39, LOLabM O F03OMLORNBOBLM 33
000006069 O30 B}0JLOGOEILdL BgE0OE00L (39-

71 ogodgomo, J., (2018)-2019. 3mbgowgbizoommdals
domo dgoeogool 3Gmipgbde, gndbomo ,og0l

2@ hghbogoymo gowohyzgne —hamoehogymo®bdyg-
oo ®o godmigds, 65.

B(H®3T0.72 gobbomym LOJIgMOEO6 IMG0ago0L
090h3969090m00 60-70%, boamm gobLogyme®gdom
BoMm3oMHgdgmo 3993900 0gd3b dogdmboxgo-
606LM, IOMI0omo, 3MIGOEOYMO O LOMFObM
I6O®096HMMO900©006 BOMIMIMO0M ©O390L.7

©abd36a

LOFOOOMOOBMBY  BHYDIJLMO  BOMOBLOL
39606hY6900L LOYZgMoLM badboo, Tomydy-
H9L, 8900300 ddm 3L 3boMYgdL LOTYOMg-
000, LOZIMOMO FOEIMLOLYOOOL EOBObYMO
LOFOOHOMOOBMOOL gHomdo JooMMb ghHOM-
0mMm030 b6gdoym@emmdomo o LOLYMHZgmO Fo-
©06Y390h0omaoo.”*  mydEo, dboMggdolb 3d0g®
LOTOOMMOOBMOOL ZOBLLZO39dYMTO ©MJdI,
6HMIgmoE Jgodmagdd HmIgemadg dboMHobm30L
439mo 3900mE0L gdodmygbgdom godoMEzgdo-
LOWOE  VLMEFOOEYOMOIL, OOOBOGOIMML  39-
®omMmbObEOLOgGO dboMg, GOEaL LOLOJO-
OOm®MmIo 99003000 3OHMEILA0 b MO0
006@MMmIOE00L LOZYMOGO 306MOYMOYO0L EOLO-
09m9d0LM30L 396 3OOM0YgbgoL. Z3Mb0A6-
30OMMOO LOTOOMHMYOH03-BOMMMLORBOYO
g§oom3oE 3oM3393@ 3006H00L BOGIMOMaoL.
96HM36mM0  3JObMBAYOMmMdom @M mIo doLo
3067LOBMZGIMMOO VOLMMYH YO JTPIJOOMO
30H93MMH00L AMR303MbgdL, bedmm, 390OE00L
36009H0MO0L L3YEWIO O MOBEIZ0 3O M-
39L0o, OGEMIgMOoE 306HHOL dIMa3L LOTHOMHOOU,
OLObMZMB 9O MBVBYML EBRMGAOE00L VB3O
3M0xB0IbE00MmMdOL  3M0bE030m, 0330MOE
G9mOH0YH0 boLOVdMOL FOHOMYOYI 0.

960 3b®03, ,89000300L JgLobgd* 30b6MboL
39-10 3gbemo dboMggoolb BgGHommoomo Fgmo-
603900 JId390L 30GM0O6HL, G™MI EO30L dbo-
99030 LOYOOME BoMoMmmOm JOOO MJ30b
3M0@0AbE00MMdOdY, dgmbyg dbMog, 3o — 99-
@OOMHMMHOL Z30MEOYOYI YOO, MY OMame 6O
00mgddgomL 03 EOML — LOYOOMEO o6 OGHOL
3Obmbom gomzomoLBnbyoymmo. 8603369mm-
30000, 0M0b0dbmML dgE0o300L 393a™M3 go-

72 »dogmobol bodogmogm
4118/4363203, 13/12/2021.

73 0439-

74 Bo@odgoema, b., (2016). Ladodmeaobo dgmobbdg-
30, Gmamd dgasgool gomogndo 1Gmggmool bo-
Bnd3aw0, geb. »ozob vHy©bopoywe Fowo-
Py3ane - hawofegywe™, 9.
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67LOBMIGIMO 300D ZMOBOIBEOOMMOOL
©O330L 30MOYOYMYdO. 3gE0OE00L 3O MEgLT0
0boM90d0 390dmgdd 396 aom30mmMb, LOJIM-
303mMMmE MO 0bx@mM®TO3E0d 390dmgod goboalL
JLOMRYOMM O 0300 BOGIMIZOL MOz30LMO-
300 3OHMOMHT9d0 3MBRBROIBE0OMMMO0L OM-
3930L boBodon. gb JgdmMbz930 30 30OHEO30M
003033069090 bOYod 3MbB0IbEOOMMbOL
OOMI30L  ™H30HTIEO LOGYIZIT N6  JIO-
dm, 39000330030 dMboBomyg dboMggooL oyt
3M0RB0IbE00MMOOL @OGM3930@ 06O HOom-
300900 M7 06@M®3O300 LOFOO™ LO3® (3930 dm-
b3 LL3VE30M0 LOTYOMMYd0M.

3OmMagdhog® ©o39030 3060LHGOL JBMmg-
00, 090OMHMMOLEOL doomML VbgotModo go-
©3399MBomo dmEoL  3mmodoodo Hobo-
696 ®m00b, LOEOE FJEOOHMGMO 30MMOIOYI 0O,
©O0(330L  3MBBOEIBENOMYMOQ Y3gmo 0b-
ROOIOE0Y, OMIgMo@E 3o0bm30L FobOmdoMO
aob@o dgoo3ool 3MmEgLdo. 3gogdOHmo, LO-
3m303mMMmEO LOJOOMZHMM™ML ™AL 3mEadL-
30 995m09LOY EVYTOH™ML 63-9 FJbML 30093
96m0 33694hH0, LOEOE 0906900 gobLOBM3GYMO
330q30Mm@, MY MO LOLOL 0BBRMG®TOEF00L/O6ZO-
®030L 306MEYO0L 30MEYOPMYdO 0g3L dgEO-
OHMOL IOHMI0L, FOBIGMYMMOOL O LMF0O-
mMmIY©0o ©o330L 3060LHGOLM3OL O MO CMdOm
3600 dLObML FgooEnoLb 3G MEaLA0 3oMydy-
MmO 06@mMm3OE0d 963000330, oLy HM®MI 06O
©@O0OM39L 3MBBOOYbE0OMMOOL 3M0b0do0.
030LMOB 9OMOE, OIYBFOMHOIMOO ,39M00300L
d9LoObgo* LogoOMZgMML 3obmbolb 99-10 3y-
bemob 39-2 396ghom 90030030 Fyme dm-
6oBomggol  3MbRBOEI6E0OMMO0L  ©OE30L
300M@EIOYMIdd Og30LOMM (OMaM®E 39M0-
0300L 3GOmEaLdo, dLY3g doLbo EOLOYMIOOL
8900ama), HmMIgmMaE §9MH596HMo0m dbmmm@
6033mobb3g300 ZMBBOYBE0OMMOOL  ©O-
330L dmaoE ByLdo.

oLY3g 3603639eMM30600,
LOT0 HhObOBgGO:

0) LOAMGomOgm LOSOHMEILM 3MadLdo Ho-
BogGomo HagdLuho, GMIMmMoL MObobdoE, 3gE0o-
HOOL OO 0g3L IBMYdO LOLOTOG M MHY OIM-
3009L 3mMB3OL LHOHIYLOM;

0) 9900o(300L JgbLobgd 3obmboL 39-10 3y-
bemob 3oMHgzgmmo 3PbgdhoL dobgazom, dbocmygoL
393dmoom, Bgdommoomo Jgmobbdgoom jm-
bR0IbE0OEMM®MO0L 3M0b3030m ©O0(3300 3ob-

300boMOdOyL

LOBMZOYMO ETM®TOE0O 06 LOYOMMEO YOO
mJ306 aoLdY;

3) 9900oE0alb dgbobgd 306mbol 09-10 3y-
benob 89-2 316ghHoL MObobdvE, 39-10 dgbemom
OOBIMO 06BMGTO(300 06 3g0dmgdd 0g69L go-
9my9b6907ma LOLOIGO MHMMT0.

690003090 0OBWMGHTOF0O, BMIMOL ZoLo-
oM M™390009(3 AboMggd0 JgmObbdY0006 BgMo-
MMO0M, OMOM HOOMIM YOO 3MOBBOIBEOOMYE
06QM®IOE00E. 9L 330dmagaL LoxYdzgmb 3o0-
30600Mmm, MGMI ombodbymo 0b@MGMHIOF00
0MO® 9933930 9900300L Fgbobgd 306MBOL d9-
10 3gbamobL OE30L 393, MoL 9EYaOEOE LOLO-
F0OHMMmMMHBY 03 0b@PMGBO3E00L ZOTMYYH9dd O™
hoom3Madd  3MOBOIBEOOMMO0L OGM3Y-
300. 30mydghaL, LOAMJomogm LOZGMELM
30979030 33b3Y00 HObOBg0, HXMI LOLODJO-
Gomm 3H30390IMId0 96 300MIdL 3gE00-
300L 3GOME9LA0 FOBOMIOM OBWMGAOE0OL MY
dboMmggdo Baghommdom o6 Tgmobbamydoob
00 LOZOMbBY.”® MYB3O, MHOEOL gL 30MHOYNY,
303™M09LOY, ,09000(300L Fgbobyd* 306mboL 3g-
10 3gbaobL 89-2 3769h30 ao39maL 0mMb033060
030L MOMOODY, HMT dMBOTbHMO Babo gbgdo 0d
006@MGIOE00L, HMIMOL 3MBBROIBEOOMMOOL
06 3oLOFIOM3900L LOgomMbdy TboMgado OJO-
H9000m BgH0oMMI0m0 MGI0m 06 0H0Ob Jgmo-
6b3909mB0, MmPFEO gL BgLbo b gobLbzozgdYEmO
39mobbdgdo dbotngdlh Jm®oL oM 030MOYdY-
mM9oL 39EOOHMOL, 3ooLOFOOMZML FOLMOL EO-
BIM0 06@MGAOE00.

LOdMMMM FO3Jo 00BHHLEOV39O0L TYOOE0-
0L BoMBOHYOPMO® OLGYMGOOLMZ0L 9O 0O-
HOGOoL goHM-9mH M0 36033690MM™M3060 WY6JE00S
RM375LOGMYOS FMObEOBML 3boMggdaL 0bdhatg-
LYOdg O FgdeMML oMo god03360 bLOGMYYOOL
3mB0(309000L306. FgEOOHMEGTd YOO FHdMML
00%69L YO®MgOOMOxdT0 JAME0YH0 BMObOL
dmbLO6O O 06MHMaLHdDY POWIYIBHOYMO F9E0-
0300L 3OME9LOE ZOMOOJAbY, 0LY HMI OO EO-
06Mm39L 3MbBROIBE0OMMOOL 3G0b(3030.

75 bogdodmggmmb bodmdomoadm boddmpgbom 3owogbo,
14/11/1997,H0gbol, 306 0llL, 1043 ybemo,<https://matsne.
gov.ge/ka/document/view/29962?publication=149>
[dereme hgmdo: 30 begddgéa, 2021].
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