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reziume

saqarTvelos samoqalaqo kodeqsis (SemdgomSi ssk) 933-e muxlis pirveli nawiliT 
akrZalulia saerTo qonebidan wilis mesame pirisaTvis gadacema sxva monawileTa Tanxmobis 
gareSe. amxanagobis xelSekruleba warmoadgens fiduciur xelSekrulebas, sadac TiToeuli 
monawilis pirovnebas aqvs gansakuTrebuli mniSvneloba. erT-erTi monawilis mier saerTo 
qonebidan danarCen monawileTa Tanxmobis gareSe kuTvnili wilis TviTneburad gankargva 
ki dakavSirebulia am monawilis SecvlasTan misi wilis myidveliT - gareSe piriT. e.i. monaw-

ile saerTo qonebidan sxva pirs gadascems ara marto kuTvnil wils, aramed amxanagobis 
xelSekrulebaSi monawileobis uflebasac. vfiqrob, erT-erTi monawilis mier wilis gasx-
visebis SemTxvevaSi, saWiro ar unda iyos sxva (yvela) monawilis Tanxmoba, vinaidan yvela is 
ufleba-movaleoba, rac xelSekrulebiT dakisrebuli hqonda wilis gamsxvisebel monawiles 
gadava axal monawileze. amdenad, mimaCnia, rom ssk-is 933-e muxlis pirvel nawilSi gasaT-

valiswinebelia sxva qveynebis gamocdileba (safrangeTi, ruseTi) amxanagobidan wilis Ta-

visuflad gankargvasTan dakavSirebiT, radgan amxanagobis xelSekrulebis monawileebi ar 
SeizRudon saerTo qonebidan kuTvnili wilis gankargvaSi. 

amxanagobis ZiriTadi Taviseburani, romelsac winamdebare statiaSi ganvixilavT, 

warmoadgens saerTo miznis misaRwevad erTobliv saqmianobaSi wilis Setanas. naSromSi 
warmoCenilia is ZiriTadi Taviseburebebi, rac ukavSirdeba amxanagobis qonebidan monawile-

Ta mier maTi kuTvnili wilis gankargvas da gamoTqmulia avtoriseuli mosazreba saqarTve-

los samoqalaqo kodeqsis 932-e muxlis mesame nawilTan mimarTebaSi, zustad ganisazRvros 
monawileTa saerTo sakuTreba.

RESUME

On the basis of the fi rst part of Paragraph 933 of the Georgian Civil Code, there is prohibited the dele-
gati on of the share from all common property without the other parti cipants consent. Fellowship Agreement 
is a FiducialAgreement, where the personality of each parti cipant. is of signifi cant importance. Willful manag-
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ing of belonging share from all common property by one of the parti cipant without the consent given by the 
other parti cipants is related with substi tuti ng of this parti cipant for the buyer of his (her) share – outstanding 
individual i.e. the parti cipant from all common property will delegate to the other individual not only the be-
longing share, but the right of parti cipati on in Fellowship Agreement. I think, that in case of alienati on of the 
share by one of the partner, consent of the other (all) parti cipants shouldn’t be required, as all the rights and 
obligati ons, which were assigned on alienati ng parti cipant of the share by the Agreement will be delegated 
to a new parti cipant. Thus, I consider, that in the fi rst part of paragraph 933 of the Georgian Civil Code, there 
should be contemplated the experience of the other country (France, Russia) in relati on with free managing 
of share from fellowship, in order the parti cipants of Agreement not to be limited in the matt er of managing 
the belonging share from all common property. 

The peculiariti es of Fellowship is that the fee is invested in joint acti vity for achieving all common goal. 
There is risen all common property of parti cipants as a result of fees and joint acti vity conducted in fellow-
ship. Each of the parti cipant of fellowship, relevant to made fee is owning the certain share of the property 
with the right of all common property. Accordingly, the author’s opinion expressed in the work in relati on 
with the third part of Paragraph. 932 of the Georgian Civil Code, to be exactly defi ned the all common prop-
erty of parti cipants in shares. 

amxanagoba warmoadgens ori an ramdenime piris gaerTianebas saerTo sameurneo an 
sxva miznis misaRwevad iuridiuli piris Seuqmnelad. 

iuridiuli mecniereba da praqtika gamoyofs amxanagobis (erToblivi saqmianobis) xe-
lSekrulebis Semdeg ZiriTad niSnebs:

a. amxanagoba warmoiSoba mxolod xelSekrulebis safuZvelze. amxanagobis (erToblivi 
saqmianobis) xelSekrulebis monawile unda iyos minimum ori piri mainc. sadamfuZneblo 
gaerTianebisagan gansxvavebiT (magaliTad, saaqcio sazogadoeba), saxelSekrulebo gaer-

TianebebSi, romelsac miekuTvneba amxanagoba, mniSvnelovan rols TamaSobs amxanagobis 
monawileTa Soris piradi damokidebuleba, ganpirobebuli urTierTndobiT, pativiscemi-

Ta da sxv. faqtorebiT. 

saxelSekrulebo avtonomiidan gamomdinare amxanagobis dafuZnebas safuZvlad udevs 
monawileTa nabayoflobiTi gaerTianeba. Tumca, samoqalaqo kodeqsis 930-e muxlSi mis Ses-
axeb araferia naTqvami da aRniSnulia, rom `ori an ramdenime piri kisrulobs erToblivad 
imoqmedos.~ aq mxedvelobaSia Senatanebis Setana da erToblivi moqmedeba saerTo miznis 
misaRwevad, rac niSnavs imas, rom aRniSnuli moqmedebebi xorcieldeba `nebayoflobiT~, 
monawileTa mier `keTili nebis~ erToblivad gamoxatviT. 

amdenad, amxanagobis dafuZneba ganpirobebulia monawileTa nebis gamovlenaze, sa-
dac mniSvnelovan rols TamaSobs ori momenti: xelSekrulebis monawileTa neba unda at-

arebdes saerTo xasiaTs, iyos SeTanxmebuli da mimarTuli saerTo miznis misaRwevad.

b. amxanagobis (erToblivi saqmianobis) xelSekruleba formaTavisufali gaerTiane-

baa, vinaidan xelSekruleba SeiZleba daidos rogorc werilobiT, ise zepirad (ssk-is 931-e 
muxlis pirveli nawili). `amxanagoba SeiZleba kongludenturi moqmedebiTac warmoiSvas, 
magaliTad, roca sxvadasxva profilaktikis mepatroneebi erTmaneTs ugzavnian klientebs 
an saTadarigo nawilebis mimwodeblebs ise, rom am urTierTobas isini arc arqmeven amxana-
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gobas.~ 1

g. monawileebi Senatanebis safuZvelze qmnian qonebas, rac maTi saerTo wilobrivi 
sakuTrebaa. 

d. monawileebi erToblivad kisruloben saerTo saqmidan warmoSobili zianisa da 
xarjebis ganawilebas .

e. monawileebi inawileben miRebul Sedegebs. 

rogorc ukve aRvniSne amxanagobis xelSekrulebis Taviseburebebs warmoadgens is, 
rom igi obieqturad iTvaliswinebs monawileTa Soris saerTo sakuTrebis warmoSobas. amx-
anagoba aris mxolod monawileTa saxelSekrulebo gaerTianeba, romelic ar qmnis samar-

Tlis damoukidebel subieqts - iuridiul pirs. Sesabamisad, monawileTa mier erTobliv 
saqmianobaSi Senatanebis saxiT Setanili qoneba, romlis safuZvelze iqmneba monawileTa 
saerTo qoneba, maT gadaecemaT erTmaneTis sasargeblod. 

saqarTvelos samoqalaqo kodeqsis 932-e muxlis mesame nawilis Tanaxmad, `Tu xe-
lSekruleba sxva rames ar iTvaliswinebs, Sesatanebi warmoadgens monawileTa saerTo sa-
kuTrebas. monawileTa saerTo sakuTrebas Seadgens isic, rac SeZenilia saerTo sakuTre-

baSi arsebuli uflebis safuZvelze, anda miRebulia anazRaurebis saxiT saerTo qonebis 
ganadgurebis, dazianebis an amoRebis gamo.~ rogorc wesi, amxanagobis SemTxvevaSi (misi 
miznidan gamomdinare) im Senatanebis Setana xdeba da unda xdebodes, rac aucilebelad ga-
mosayenebelia da saWiroa miznis, Sedegis, misaRwevad. amdenad, yvela Senatani TavisTavad 
amxanagobis saerTo sakuTrebaa, xolo TiToeuli maTgani (wevri) mesakuTrea Tavisi wilisa. 

SeiZleba Tu ara zemoT aRniSnul normaSi arsebuli daTqma: `Tu sxva rames~ ganimar-

tos, rogorc amxanagobis qonebaze monawileTa saerTo Tanaziari sakuTrebis arsebobis 
SesaZlebloba an kanonmdebels mxedvelobaSi xom ar aqvs romelime sxva SemTxveva? ra Tqma 
unda, monawileebs SeuZliaT, xelSekrulebiT daadginon, rom amxanagobaSi maT mier Set-

anili qoneba ki ar Seva maT saerTo sakuTrebaSi, aramed gadaecema yvela monawiles sarge-

blobis uflebiT. vfiqrob, saqarTvelos samoqalaqo kodeqsis 932-e muxlis mesame nawilSi 
mocemuli wesebi iZleva amis SesaZleblobas da mxedvelobaSia mxolod msgavsi SemTxveve-

bi. amxanagobis saerTo Tanaziari sakuTrebis arsebobis SesaZlebloba ki, erTi mxriv, ewi-
naaRmdegeba TviT aRniSnuli saxis xelSekrulebis samarTlebriv bunebas da, meore mxriv, 
- saqarTvelos samoqalaqo kodeqsis normebs.

saqarTvelos samoqalaqo kodeqsis 173-e muxlis pirveli nawiliT dadgenilia, rom 
saerTo (Tanaziari da wiladi) sakuTreba warmoiSoba kanonis ZaliT an garigebis safuZ-

velze. meuRleTa mier qorwinebis ganmavlobaSi SeZenili qoneba warmoadgens maT saer-

To qonebas (TanasakuTrebas), Tu maT Soris saqorwino xelSekrulebiT sxva ram ar aris 
dadgenili (ssk-is 1158-e muxlis pirveli nawili). sakuTreba wiladi iqneba, Tu Tanaziari, 
amas bevrad gansazRvravs ara marto misi subieqtebis neba, aramed TviT sakuTrebis obieq-

tis Taviseburebani. magaliTad, `Tu samewarmeo sazogadoebebSi wilze uflebasTan gvaqvs 
saqme, romlis gasxvisebac xelewifebaT partniorebs, samagierod erToblivi saqmianobis 
Sedegad SeZenili qoneba mis monawileTa TanasakuTrebas warmoadgens~. 2

aRniSnuli mosazreba, rogorc zemoT aris aRniSnuli, ar Seesabameba amxanagobis 
xelSekrulebis samarTlebriv bunebas. kanonSi saubaria ara TanasakuTrebaze, aramed 

1 am gziT amxanagobis Seqmnis SesaZlebloba aRiarebulia sxva qveynebis samarTalSi, magaliTad, germanul 
samarTalSi: Kübler Friedrish, Assmann Heinz-.Dieter; Gesellschaft srecht, 6. Auft . C. F. Müller, Heidelberg, 2005, $ 6 I S. 43; 
Grunewald Barbara, Gesellschaft srecht, 6. Auf. Mohr Siebeck, Tübingen, 2005, A I Rdz. 3; ix. l.Wanturia, samoqalaqo 
samarTlis zogadi nawili, gamomc., `samarTali~, Tb., 2011 w. gv., 280.

2 Советское гражданское право, ч. 2, Под общей ред., В.Ф.Маслова, А.А.Пушкина, изд., `Вища школа~, Киев, 1983 г., С. 
354.
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piriqiT, dadgenilia monawileTa saerTo sakuTrebis reJimi. ufro metic, amxanagobis xe-
lSekrulebis samarTlebrivi buneba ar iTvaliswinebs erTobliobas qonebiT, vinaidan Ta-

vidan saerTo qoneba iqmneba monawileTa Senatanebis safuZvelze, romlis Rirebuleba gan-
isazRvreba xelSekrulebiT an ivaraudeba, rom yvela monawilis wili Tanabaria. am wilebis 
proporciulad monawileebs Soris nawildeba sargebeli, Semosavali, wilis odenobiT gan-
isazRvreba pasuxismgebloba saerTo valdebulebebze da a.S. 

amxanagobaSi saerTo sakuTreba ZiriTadi safuZvelia dasaxuli miznis misaRwevad. 
Tu qorwineba gulisxmobs qonebis saerTo sakuTrebaSi SeZenas da saqorwino urTierTo-

bis saboloo mizani ar aris dakavSirebuli saerTo qonebis SeqmnasTan, amxanagoba iqmneba 
iq, sadac erTi adamianis Zalisxmeva da materialuri saxsrebi ar aris sakmarisi romelime 
miznis misaRwevad. sagulisxmoa, rom Tu adamianisTvis sulerTia fizikuri Zalebisa da 
qonebis gaerTianeba da Sesabamisad, ra wili ekuTvnis mas aRniSnul saqmianobaSi monaw-

ileobis gamo, maSin, arc Semosavlebis odenobas, rac saerTo saqmeSi monawileobis wilis 
mixedviT miiReba, eqneba gansakuTrebuli mniSneloba. magaliTad, mravalbiniani sacxovre-

beli saxlis mSeneblobisas qonebisa da TavianTi Zalebis gaerTianebis Sedegad, monawilee-

bi mSeneblobis obieqtze Rebuloben saerTo sakuTrebis uflebas, magram maT mTavar mi-
zans mainc warmoadgens Tavad obieqtisgan sargeblis miReba (sacxovrebeli binis) da ara 
is garemoeba, rom maTi mflobeloba da sargebloba SeiZleba ganxorcieldes monawileTa 
mier erToblivad da ara damoukideblad. aRniSnul SemTxvevaSi saerTo wiladi sakuTre-

ba warmoadgens monawileTa individualuri moTxovnilebebis dakmayofilebis aucilebel 
saSualebas sacxovrebeli biniT, TanasakuTreba ki imas gulisxmobs, rom garkveuli qone-

ba SeiZleba erToblivad ekuTvnodes ramdenime pirs. iuridiul literaturaSi aRniSnul 
sakiTxTan dakavSirebiT arsebobs msgavsi mosazrebebi. v.f.maslovi da a.a.puSkini Tvlian, 
rom xelSekrulebis monawileTa fuladi da sxva qonebrivi Senatanebi, agreTve, qoneba, 
romelic SeZenilia saerTo saqmianobis Sedegad, aris maTi saerTo sakuTreba. aRniSnuli 
avtorebi aqve akeTeben daskvnas, rom: `TiToeuli maTgani warmoebuli Senatanebis Sesabam-
isad, saerTo sakuTrebis uflebiT flobs qonebis garkveul wils~,3 e.i. eTanxmebian amx-
anagobis saerTo wiladi sakuTrebis warmoSobas xelSekrulebis monawileTa Senatanebis 
safuZvelze, rac maT mier dasaxuli miznebis miRwevis safuZvelia. amdenad, umjobesi iqne-
boda, saqarTvelos samoqalaqo kodeqsis 932-e muxlis mesame nawilSi monawileTa saerTo 
sakuTreba zustad gansazRvruliyo wiladad. 

 amxanagobis saerTo sakuTrebis arsebobasTan mWidrod aris dakavSirebuli monaw-

ileTa uflebebisa da movaleobebis moculobis gansazRvra am qonebis mflobelobis, 
sargeblobisa da gankargvasTan dakavSirebiT, rac kvlevis sagania.

 saqarTvelos samoqalaqo kodeqsis 933-e muxlis pirveli nawilis Tanaxmad, `wili 
qonebis an uflebis saxiT ar SeiZleba gadaeces mesame pirs xelSekrulebis sxva monawile-

Ta Tanxmobis gareSe. uari Tanxmobaze daiSveba mxolod pativsadebi mizezis arsebobisas~. 
analogiuri akrZalvaa gaTvaliswinebuli, agreTve, 1964 wlis samoqalaqo samarTlis ko-

deqsis 449-e muxliT. aRniSnuli, garkveulwilad, germanuli kanonmdeblobiT gaTvalis-

winebuli debulebis mgavsia, romlis Tanaxmad, mesame pirebisTvis wilis gadacema dauSve-

belia, Tu xelSekruleba sxva rames ar iTvaliswinebs. kerZod, germaniis samoqalaqo 
kodeqsis 719-e muxlis pirvel nawilSi aRniSnulia, rom monawiles ar SeuZlia gankargos 
Tavisi wili, romelic saerTo qonebis Semadgeneli nawilia (saerTo qonebis gankargvis ig-
ive wess iTvaliswinebs 1419-e muxli; sxvagvarad wydeba sakiTxi memkvidreobiTi sakuTre-

bis SemTxvevaSi, romelsac ramdenime memkvidre erToblivad gankargavs 2033-e muxlis 
pirveli nawili). aqve aRniSnulia, rom saerTo sakuTrebis mflobels ar SeuZlia saerTo 
sakuTrebaSi Semavali calkeuli nivTebis gankargva. calkeuli nivTebis wilobrivi gan-
3 Wolfgang Fikentscher, Schuldrecht, Walter de Gruyter, Berlin, New York, 1992, S. 610- 611.
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kargva aris saerTo sakuTrebis, rogorc erToblivi qonebis principis darRveva da axali 
sanivTo samarTlis Camoyalibebis safuZveli, radgan monawileebs ar aqvT ufleba gankar-

gon saerTo qonebaSi arsebuli calkeuli nivTebi (Munch Komm/P. Ulmer 719).4 es daarRvevda 
sanivTo samarTlis `numerus Clausas~ princips, romelic gansazRvravs kanoniT amomwuravad 
CamoTvlil sanivTo uflebaTa wres, kerZod, arsebobs imdeni sanivTo ufleba, ramdenic 
kanoniTaa aRiarebuli. `partniorTa jaWvis~ Sesaxeb es standartuli wesi savaldebulo 
iyo tradiciuli germanuli samarTliT regulirebadi saerTo sakuTrebisaTvis (Gesamt-
hand). romauli samarTlis mixedviT, romelic germaniis samoqalaqo samarTlis sxva naw-
ilebis ZiriTadi wyaroa, wilis individualuri gadacemis akrZalvisaTvis aucilebeli iyo 
monawileTa mier gamoxatuli Tanxmoba xelSekrulebaSi. 

 safrangeTis samoqalaqo kodeqsis 1861-e muxlis mixedviT, amxanagobis nebismier 
wevrs ufleba aqvs sxva monawileTa Tanxmobis gareSe, damoukideblad gaasxvisos amxana-
gobidan misi kuTvnili wili mesame pirze. e.i. aRniSnuli qveynis kanonmdebloba saqarT-

velosagan gansxvavebiT gansazRvravs monawilis kuTvnili wilis gankargvis (gasxvisebis) 
uflebas mesame pirze. 

 ruseTis samoqalaqo kodeqsi, agreTve iTvaliswinebs amxanagobis saerTo qonebidan 
monawilis mier misi kuTvnili wilis Tavisuflad gankargvis SesaZleblobas. TiToeul 
monawiles ufleba aqvs gankargos TanasakuTrebaSi arsebuli Tavisi wili samoqalaqo 
kodeqsis zogadi wesebis Sesabamisad. zogierTi avtori aRniSnavs, rom amxanagobis xe-
lSekrulebis monawilis ufleba - saerTo qonebaSi gankargos Tavisi wili danarCen monaw-

ileTa Tanxmobis gareSe, warmoadgens ruseTis samoqalaqo samarTlis demokratiul nove-

las,5 vinaidan cnobili iyo am uflebis akrZalva danarCen monawileTa Tanxmobis gareSe. 
magram, ramdenad warmatebulia aseTi siaxle? amxanagobis xelSekruleba miekuTvneba fi-

duciur xelSekrulebaTa ricvs, sadac TiToeuli monawilis pirovnebas aqvs gansakuTre-

bulad didi mniSvneloba danarCen monawileTaTvis. amxanagoba iqmneba ara imisaTvis, rom 
monawileebma gaaerTianon TavianTi qoneba da gaxdnen am qonebis TanamesakuTreebi, aramed 
igi (amxanagoba) iqmneba garkveuli miznis erToblivad miRwevisaTvis. erT-erTi monawilis 
mier saerTo qonebidan Tavisi wilis danarCen monawileTa Tanxmobis gareSe TviTneburad 
gankargva ki dakavSirebulia am monawilis SecvlasTan misi wilis myidveliT - gareSe piriT. 
faqtobrivad, monawile asxvisebs, anu gadascems sxva pirs ara marto saerTo qonebidan Ta-

visi wilis miRebis uflebas, aramed amxanagobis xelSekrulebaSi monawileobis uflebasac, 
rac iwvevs xelSekrulebis moqmedebis Sewyvetas da saerTo qonebis gayofas im SemTxvevaSi, 
Tu danarCeni monawileebi ar eTanxmebian erT-erTi monawilis aseT Secvlas an wilis SemZe-
ni ar moisurvebs miiRos monawileoba erTobliv saqmianobaSi da moiTxovs wilis gamoyo-

fas. vfiqrob, erT-erTi monawilis mier wilis gasxvisebis SemTxvevaSi, saWiro ar unda iyos 
sxva (yvela) monawilis Tanxmoba, vinaidan axal monawileze gadava yvela is ufleba-mova-

leoba, rac xelSekrulebiT dakisrebuli hqonda wilis gamsxvisebels. 

saerTo wiladi sakuTrebis TiToeul mewiles (amxanagobis wevrs) ufleba aqvs miiRos 
saerTo sakuTrebidan misi kuTvnili wili. es wili yovelTvis abxtraqtulia da, amitom 
SeiZleba gamoixatos sxvadsxva formaSi: wiladebSi, procentebSi, metrebSi.6 rogorc wesi, 
amxanagobis xelSekrulebebSi, romlebic miznad isaxaven raime Senobis, dawesebulebis 
aSenebas, mSeneblobaSi monawileTa wili da Semdgom damTavrebuli obieqtis gayofa gan-
isazRvreba kvadratul metrebSi saerTo farTis Sesabamisad. sasamarTlo praqtikaSi iyo 
SemTxveva, rodesac erT-erTi amxanagobis wevri iTxovda amxanagobidan sacxovrebeli bi-
nis gamoyofas. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam miiCnia, 
4 Зевцов Б, Особенности возмездных договоров, Право и экономика, 2000 г., #10. С.4.
5 Романец Ю.В, Договор простого товарищества и подобные ему договоры (вопросы теории и судебной практики), 

Вестник ВАСРФ , 1999 г., #12, С. 104.
6 ix.: Tbilisis saapelacio sasamarTlos ganCineba. saqme # 2b/828-07/27, maisi, 2008 w.
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rom saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiam sworad miuTiTa im garemoebaze, 
rom udavod dadgenilia apelantis mier amxanagobisTvis binis asaSeneblad 10 000 laris 
gadaxdis faqti. sxva mtkicebuleba, rom man Senatani ganaxorciela srulad an gawia amx-
anagobisaTvis garkveuli saqmianoba, saqmis masalebidan ar dasturdeba. aRniSnulidan ga-
momdinare, misi sarCeli ar dakmayofilda da amxanagobis sakuTrebaSi arsebuli qonebidan 
mieca ufleba misi wilis kompensaciis moTxovnisa,7 rac ucvleli darCa sakasacio palatis 
ganCinebiTac.8 sasamarTlos mier gamotanili ganCineba sruliad samarTliania, vinaidan 
amxanagobis xelSekrulebis monawileTa saerTo sakuTrebis gayofisas maTi wilis odenoba 
ganisazRvreba erTobliv saqmianobaSi Senatanebis proporciulad. 

 saqarTvelos samoqalaqo kodeqsis 349-e muxliT gansazRvrulia mesame pirTa sa-
sargeblod dadebuli xelSekrulebis cneba, romlis Tanaxmad, Sesruleba SeiZleba moiTx-

ovos rogorc kreditorma, aseve mesame pirma, Tu kanoniT an xelSekrulebiT sxva ram ar 
aris gaTvaliswinebuli, anda TviT valdebulebis arsidan sxva ram ar gamomdinareobs, e.i. 
amxanagobis miznidan gamomdinare, sargeblidan wilis moTxovnis ufleba aqvs im pirs, vis 
sasargeblodac daido xelSekruleba. magaliTad, Tu amxanagobis xelSekrulebis sagania 
qvelmoqmedeba, rac iTvaliswinebs sxva pirTa dakmayofilebas sacxovrebeli biniT, maSin 
monawileTa Senatanebis safuZvelze aSenebuli sacxovrebeli saxlidan im pirebs, vis sa-
sargeblodac aSenda igi, sacxovrebeli farTi gadaecemaT amxanagobis monawileTa Sena-
tanebis (wilis) Sesabamisad an maTive SeTanxmebiT.

 amxanagobis qonebidan erT-erTi monawilis mier wilis gankargvis SemTxvevaSi xe-
lSekrulebis danarCen monawileebs aqvT mesame pirisaTvis gadasacemi wilis upiratesi Ses-
yidvis ufleba (ssk-is 933-e muxlis meore nawili). yovelive es gamomdinareobs erToblivi 
saqmianobis Sedegad Seqmnili amxanagobis saerTo sakuTrebis gankargvis wesidan, romlis 
Tanaxmad, amxanagobis xelSekrulebis monawileebs ara aqvT ufleba gankargon TavianTi 
wili saerTo sakuTrebaSi sxva monawileTa Tanxmobis gareSe, rac rogorc zemoT aRvniSne, 
ganpirobebulia amxanagobis xelSekrulebis samarTlebrivi bunebiT - fiduciuri xasiaT-

iT. xelSekrulebis monawiles ufleba aqvs gayidos Tavisi wili saerTo qonebidan. igi val-

debulia aRniSnulis Sesaxeb daiyovnebliv acnobos xelSekrulebis danarCen monawileebs, 
radgan maT aqvT wilis upiratesi Sesyidvis ufleba. upiratesi Sesyidvis uflebis mqone 
monawileebis mier wilis Sesyidva moxdeba imave pirobebiT, rogori pirobebiTac moxde-

boda misi gayidva mesame pirebze. amdenad, maT ufleba ara aqvT moiTxovon Sesyidvis raime 
SeRavaTiani pirobebi. amave dros, wilis gayidvis pirobebi unda iyos realuri, e.i. mkveT-

rad ar unda aRematebodes wilis namdvil Rirebulebas.

 upiratesi Sesyidvis uflebiT Tanabrad sargeblobs xelSekrulebis yvela sxva monaw-

ile. upiratesi Sesyidvis uflebiT SeiZleba isargeblos mxolod im pirma, visac is ekuT-

vnis erToblivi saqmianobidan, radgan kanoniT akrZalulia upiratesi Sesyidvis uflebis 
gadacema rogorc memkvidreobiT, ise sxva pirebze Tu sxva ram ar aris gaTvaliswinebuli 
(ssk-is 516-e muxlis meore nawili). upiratesi Sesyidvis survili SeiZleba gamoTqvas yve-
la monawilem erTad an ramdenimem. aseT SemTxvevaSi gasaTvaliswinebelia xelSekrulebis 
saerTo mizani da wilis saxe, Tu ra saxiT unda miiRos monawilem (TanamesakuTrem) Tavisi 
wili - fuladi odenobiT, naturiT, Tu raime uflebis saxiT. Tu SesaZlebelia wilis gay-
ofa, danawevreba, maSin upiratesi Sesyidvis uflebis mqone yvela msurveli gasasxviseb-
el wils Seisyidis xelSekrulebaSi Tavisive wilis Sesabamisad, anu Tanabrad an propor-

ciulad. Tu es SesaZlebelia, maSin SerCeva, Tu amxanagobis monawileTagan vin Seisyidos 
wili, moxdeba wilis gamsxviseblis interesebis mixedviT. im SemTxvevaSi, Tu amxanagobis 
monawileebi uars ityvian wilis Sesyidvaze, maSin misi gasxviseba moxdeba mesame pirze. amx-
7 ix.: susg samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis gadawyvetileba # as-666-887-08, 31 ian-

vari, 2009 w.
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anagobis monawileebs ara aqvT ufleba uari ganacxadon wilis mesame pirisaTvis gadace-

maze, garda pativsadebi mizezebisa. 

rogorc zemoT aRvniSne, wilis gasxviseba niSnavs amxanagobaSi axali wevris miRebas, 
amitom monawileTa pativsadebi mizezi wilis gasxvisebis akrZalvas ki ar ukavSirdeba, ar-

amed konkretul mesame pirs, romelic wilis gasxvisebis Sedegad unda gaxdes amxanagobis 
monawile. magaliTad, im SemTxvevaSi Tu mesame piri, romelsac survili aqvs amxanagobidan 
SeiZinos wili, ver akmayofilebs am xelSekrulebis samarTlebrivi bunebidan (ndoba, pativ-

iscema, profesiuli damokidebuleba da sxv.) gamomdinare moTxovnebs, maSin monawileTa 
mxridan es garemoebebi CaiTvleba pativsadeb mizezad aukrZalon mesame pirs wilis SeZena.

 saerTo qonebidan monawilis wilis sasyidliani gasxvisebis uflebisagan saWiroa 
ganvasxvaoT SemTxvevebi, rodesac mesame pirisaTvis xdeba am uflebis moTxovnis daTmo-

ba, rac ar iwvevs amxanagobis xelSekrulebis monawilis uflebebisa da movaleobebis gad-

asvlas mesame pirze, anu aq SeiZleba adgili hqondes cesiis klasikur variants, rodesac 
kreditori saerTo qonebidan Tavisi wilis moTxovnis uflebas gadascems sxva pirs, Cveu-

lebrivad rCeba erToblivi saqmianobis monawiled da mesame pirisagan moiTxovs, kompen-

saciis saxiT gadauxados mas im wilis Rirebuleba, romelsac uTmobs. praqtikaSi aseTi 
garigebebis saSualebiT xSirad iyideba binebi jer kidev daumTavrebel sacxovrebel sax-
lebSi. aRniSnul SemTxvevaSi ideba ara uZravi qonebis nasyidobis xelSekruleba, aramed 
wilis uflebis daTmobaze im uZrav qonebaze, romelic iqmneba. aRniSnulis safuZvelze, my-
idvels SeuZlia moiTxovos aSenebul sacxovrebel saxlze sakuTrebis uflebis registra-

cia. amasTan, moTxovnis uflebis daTmoba SeuZlebelia yvela monawilis Tanxmobis gareSe, 
vinaidan movalis Tanxmobis gareSe ar SeiZleba moTxovnis daTmoba iseTi valdebulebis 
Sesrulebaze, sadac kreditoris pirovnebas arsebiTi mniSvneloba aqvs movalisaTis. amde-

nad, amxanagobis xelSekrulebaSi monawilis pirovnebas arsebiTi mniSneloba aqvs, amitom, 
moTxovnis daTmoba SesaZlebelia mxolod im SemTxvevaSi, Tu igi gaTvaliswinebulia xe-
lSekrulebiT an monawileTa Semdgomi SeTanxmebiT.

 wilis gadacemasTan dakavSirebiT, aseve sainteresoa imis ganxilva, SesaZlebelia Tu 
ara misi gadacema memkvidreebze da amisaTvis ra safuZvlebia saWiro. vfiqrob, amxanagobis 
xelSekrulebis samarTlebrivi bunebidan gamomdinare, monawilis sicocxleSi misi wilis 
gadacema moxdeba zemoT ganxiluli analogiiT. gardacvalebis Semdeg memkvidre miiRebs 
mamkvidreblis wilis kompensacias, amxanagobis saerTo qonebidan (gardacvlili monawi-

lis mier saerTo saqmeSi Senatanebis proporciulad) da ara amxanagobaSi monawileobis 
uflebas.

amgvarad, mimaCnia, rom saqarTvelos samoqalaqo kodeqsis 933-e muxlis pirvel naw-

ilSi gasaTvaliswinebelia sxva qveynebis gamocdileba amxanagobidan wilis Tavisuflad 

gankargvasTan dakavSirebiT, raTa amxanagobis xelSekrulebis monawileebi ar SeizRudon 

saerTo qonebidan kuTvnili wilis gankargvaSi.

 


