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reziume

statiaSi ganxilulia prokuraturis Sesaxeb cvlilebaTa koncefciis Sesabamisoba 
saerTo evropul standartebTan, kerZod, evropis sabWos ministrTa komistetisa da vene-
ciis komisiis rekomendaciebTan. statiaSi gamaxvilebulia yuradReba cvlilebebis ganx-
orcielebis aucileblobaze ramdenime mimarTulebiT: instituciuri damoukideblobis 
uzrunvelyofa, profesionalizmis amaRleba, prokurorTa SerCevis, dawinaurebisa da ga-
dayvanis samarTliani da miukerZoebeli procedurebis arseboba da adekvaturi sabiujeto 
saxsrebiT uzrunvelyofa. 

statiaSi aRniSnulia, rom prokuraturis damoukideblobasTan dakavSirebiT arsebul 
SekiTxvebs ar moxsnis saprokuroro sabWo, romlis dakompleqtebis SemoTavazebuli wesi 
ar uzrunvelyofs politikurad neitralur Semadgenlobas. statiaSi evropul standar-

tebTan araTavsebadadaa miCneuli iustiiis ministris eqskluziuri uflebamosileba sabWos 
winaSe daasaxelos mTavari prokuroris kandidatura (da ara Ria sakonkurso wesiT SeirCes 
igi); parlamentis mier mTavari prokuroris arCeva xmaTa ubralo umravlesobiT; iusticiis 
ministris, rogorc politikuri Tanamdebobis piris uSualo individualuri Carevis Ses-
aZlebloba disciplinuri masalebis momzadebaSi; saprokuroro sabWos gadawyvetilebis 
gadasinjvis SeuZlebloba sasamarTloSi; saprokuroro sabWos wevrobisTvis iuridiuli ga-
naTlebis arqonis daSveba. saqarTvelos konstituciasa da samarTlis uzenaesobasTan Seu-

sabamodaa aseve miCneuli mTavari prokuroris mier „danaSaulis savaraudo Cadenis“ gamo, 
saprokuroro sabWos mier sagangebo prokuroris daskvnis damtkicebis kvaldakval, mTav-

robis mier parlamentisaTvis mimarTvis safuZvelze mTavari prokuroris gaTavisuflebis 
Sesaxeb gadawyvetilebis miRebis procedura sasamarTlo verdiqtis gareSe. 

RESUME

The arti cle discusses some problems related to the reform of prosecuti on service in Georgia prepared 
by the Ministry of Justi ce for submission to the Government of Georgia. The topic is analyzed in line with the 
common European standards, in parti cular the Recommendati ons of the Committ ee of Ministers of the Coun-
cil of Europe and the Venice Commission (The European Commission for Democracy through Law).
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It is noted that creati on of the Prosecutorial Council under chairmanship of the Minister of Justi ce 
does not lift  existi ng questi ons about independence of the prosecuti on service due to the threat of its po-
liti cal compositi on. It is stated that the nominati on of the Chief Prosecutor without competi ti on (as a result 
of exclusive authority of the Minister of Justi ce to propose a candidate) will not lead to the selecti on and 
appointment of the best candidate; also the compositi on of the Prosecutorial Council will not provide politi -
cally neutral decision. Moreover amendments to the law do not go in line with the recommendati ons of the 
Venice Commission to establish ad hoc body for selecti on of Chief Prosecutor and Prosecutorial Council - for 
regular prosecutors. 

It is considered inadmissible that Higher Degree in Law is not required for the members of the Prosecu-
torial Council while disciplinary proceedings should be assessed about the respect of criminal law by the Chief 
Prosecutor and vice-Chief Prosecutors. The problem arises also due to the fact that the amendments do not 
provide judicial review of decisions taken by the Prosecutorial Council. Moreover the ammandements do not 
prevent parti cipati on of the Minister of Justi ce herself/himself and/or the persons who are accountable di-
rectly to the Minister of Justi ce from the interventi on in preparati on of materials for disciplinary proceedings. 

Arti cle criti cizes accountability of Chief Prosecutor only to the Prosecutorial Council (and not to the 
Parliament of Georgia). It is stated that release from the offi  ce of Chief Prosecutor from offi  ce “if confi rmed 
that the alleged crime was committ ed” without involvement of Court goes against Consti tuti on of Georgia 
and the rule of law. The fact that during this procedure in Parliament Chief Prosecutor will not be a part of 
hearings goes against the recommendati ons of the Venice Commission. It also considered ineff ecti ve involve-
ment of government in the procedure and also its opportunity not to forward the decision of the Prosecutors 
Council about the questi on of dismissal of Chief Prosecutor to the organ authorized to take such decision (the 
Parliament of Georgia).

prokuraturaSi dagegmili cvlilebaTa proeqti saqarTvelos mTavrobas iusticiis 

saministros mier uaxloes momavalSi waredgineba.1 samwuxaroa, rom qveynisTvis aseT mniS-
vnelovan sakiTxze cvlilebaTa teqsts iuristTa farTo wre da mTlianad sazogadoeba ver 
ecnoba mTavrobis mier mis damtkicebamde da daskvnebis gakeTeba mxolod saministros mier 
gavrcelebuli presrelizebis da SeTavazebuli koncefciis2 meSveobiT xdeba SesaZlebeli. 

bunebrivia ismis SekiTxva Tu ra aris am cvlilebaTa mizani. ra Tqma unda kargi iqne-
boda Tuki igi prokuraturis sistemis muSaobis gaumjobesebisken iqneboda mimarTuli. 
gaumjobeseba ki, romelic sWirdeba prokuraturas da mis mimarT ndobis gazrdas, uka-

vSirdeba erTis mxriv prokuraturis damoukideblobis uzrunvelyofas, meores mxriv 
ki - profesionalizmis amaRlebas.3 mesame da mniSvnelovania obieqtur kriteriumebze 
dayrdnobiT, kompetenciisa da gamocdilebis gaTvaliswinebiT, prokurorTa SerCevis, 
dawinaurebisa da gadayvanis samarTliani da miukerZoebeli procedurebis arseboba, ra-

1 saqarTvelos konstituciis muxli 814 mixedviT, „prokuraturis organoebi Sedis iusticiis saministros 
sistemaSi da maT saerTo xelmZRvanelobas axorcielebs iusticiis ministri. prokuraturis uflebamo-

sileba da saqmianobis wesi ganisazRvreba kanoniT.“ 2004 wlamde, konstituciis 91 $1 muxlis mixedviT, 
prokuratura sasamarTlo xelisuflebis dawesebuleba iyo, xolo 2004 wlis 6 Tebervals ganxorciele-

buli cvlilebebiT, 2008 wlis 10 oqtombris sakonstitucio cvlilebebamde misi statusi konstituciiT 
gansazRvruli ar iyo. prokuraturasTan dakavSirebiT ganxorcielebul bolo sakonstitucio cvlilebe-

bamde generalur prokurors prezidentis wardginebiT niSnavda saqarTvelos parlamenti (muxli 761).
2 koncenfciis prezentacia 2015 wlis 8 aprils gaimarTa, xolo 2015 wlis 28 aprils, saqaqrTvelos iustici-

is saministros mier Sesabamisi presrelizi gavrcelda. saqarTvelos premier ministris mier 2015 wlis 
29 aprils gakeTebuli gancxadebis Sesabamisad, prokuraturasTan dakavSirebuli cvlilebebis sakiTxi 
axali mTavrobis pirvelsave sxdomaze gava.

3 evropis sabWos ministrTa komitetis rekomendacia sisxlis samarTlis marTlmsajulebis sferoSi 
prokuroris rolis Sesaxeb (6 dekemberi 2000), $7, <https://wcd.coe.int/ViewDoc.jsp?id=376859>.



127LAW AND THE WORLD

sac xazs usvams evrosabWos 2000 wlis 6 dekembris rezolucia.4 aRsaniSnavia, rom proku-

raturis instituciuri damoukideblobis garantiis erT-erT aucilebel pirobas aseve 
prokuraturis adekvaturi sabiujeto saxsrebiT uzrunvelyofa warmoadgens.5 vinaidan 
cvlilebebSi am sikeTeebze saubari saerTod ar aris, amitom Sevexebi pirvel sakiTxs - 
prokuraturis damoukideblobas.

imTaviTve unda aRiniSnos, rom jer kidev evrokavSirTan savizo reJimis liberal-

izaciis samoqmedo gegmis implementaciis Sesaxeb evrokomisiis mier 2014 wlis 29 oqtombris 
angariSSi (Second Progress Report on the implementation by Georgia of the Action Plan on Visa Liber-
alisation) problemurad iqna miCneuli moqmedi regulacia iusticiis ministris wardginebiT 
premier-ministris mier mTavari prokuroris daniSvnis Sesaxeb.6 7 euTos demokratiuli in-
stitutebisa da adamianis uflebebis biuros (OSCE/ODIHR) mier momzadebul angariSSi (Trial 
Monitoring Report),8 aseve gamaxvilebulia yuradReba im SekiTxvebze, romlebic sazogadoeba-

Si gaCnda sakanonmdeblo normebis daculobasTan dakavSirebiT iusticiis ministris mier 
mTavari prokuroris wardgenasa da mis SemdgomSi Tanamdebobaze daniSvnis sakiTxze. proku-

raturis damoukideblobis uzrunvelyofis aucileblobaze politikuri Carevisagan sau-

baria aseve saqarTvelo-evrokavSiris asocirebis dRis wesrigSi.9 partiuli interesebisgan 
prokuraturis damoukideblobis mniSvnelobaze amaxvilebs yuradRebas aseve saqarTveloSi 
mowveuli sxvadasxva saerTaSoriso eqsperti.10 11 amdenad SegviZlia gulistkiviliT aRvniS-

noT, rom prokuraturis reformirebis sakiTxi, romelic xangZlivi drois ganmavlobaSi 
identificirebad problemas warmoadgenda qveynis SigniT da rac dadasturebuli iqna aseve 
araerTxel araerTi saerTaSoriso organizaciis angariSSi iusticiis saministros dRis wes-

rigSi sakmao dagvianebiT iqna Setanili.12 

warmodgenili SemoTavazebiT mTavari prokuroris daniSvnisa da gaTavisuflebis, 
mTavari prokurorisa da misi moadgileebis winaaRmdeg disciplinuri samarTalwarmoebis 
ganxorcielebis, aseve prokuraturis angariSvaldebulebis mizniT iqmneba saprokuroro 

4 Ibid, $5 (a da b). 
5 Ibid, $4.
6 evrokomisiis angariSi evrokavSirTan savizo reJimis liberalizaciis samoqmedo gegmis implementaciis 

Sesaxeb. 2014 wlis 29 oqtomberi, COM(2014)681 fi nal, 6, <http://ec.europa.eu/dgs/home-affairs/what-is-new/news/
news/docs/20141029_second_progress_report_for_georgia_en.pdf>.

7 „mTavar prokuraturas xelmZRvanelobs mTavari prokurori, romelsac iusticiis ministris wardginebiT 
Tanamdebobaze niSnavs da Tanamdebobidan aTavisuflebs saqarTvelos premier-ministri. saqarTvelos 
kanoni prokuraturis Sesaxeb“, muxli 9 $1. aRniSnul kanonSi 2013 wlis 30 maiss Setanil cvlilebebamde 
mTavar prokurors iusticiis ministris wardginebiT Tanamdebobaze niSnavda da Tanamdebobidan aTavisu-

flebda saqarTvelos prezidenti. aRsaniSnavia, rom amave cvlilebebamde saqarTvelos iusticiis minis-
tri iyo amavdroulad prokurori.

8 euTos demokratiuli institutebisa da adamianis uflebebis biuro, sasamarTlo procesis monitoringis 
angariSi (9 dekemberi 2014), 35-37. <http://www.justice.gov.ge/Multimedia%2FFiles%2FNew%2F2014-12-09%20
ODIHR%20Georgia%20Trial%20Monitoring%20Report%20ENG.PDF>.

9 saqarTvelo-evrokavSiris asocirebis dRis wesrigi, araoficialuri Targmani, 4-5. <http://eeas.europa.eu/del-
egations/georgia/documents/eap_aa/associationagenda_2014_ka.pdf>.

10 Tomas hamerbergi, saqarTvelos gardamaval periodSi. 2013 wlis seqtemberi, 26, <http://www.humanrights.ge/
admin/editor/uploads/pdf/20130920_report_ka.pdf>. 

11 aRmosavleT partniorobis rigiT me-4 samiti 2015 wlis 21-22 maisss rigaSi gaimarTeba, sadac imsjeleben 
saqarTvelos evrokavSirTan uvizo mimosvlis sakiTxzec. samitis dasasruls miiReben deklaracias. aR-

saniSnavia, rom vizaliberalizaciis samoqmedo gegmis Sesrulebis mesame progresul angariSSi, romelic 
2015 wlis 9 maiss gamoqveynda, evrokomisia kvlav problemurad miiCnevs saqarTveloSi mTavari prokuro-

ris daniSvnis wess: “mTavari prokuroris daniSvna da gaTavisufleba unda xorcieldebodes Riad, damsax-

urebis mixedviT, obieqturi, gamWvirvale da politikuri gavlenisagan Tavisufali saxiT”. Brussels, 8.5.2015 
COM(2015) 199 fi nal, punqti 2. 3. 1. 3.,<http://ec.europa.eu/dgs/home-affairs/e-library/documents/policies/internation-
al-affairs/general/docs/third_progress_report_on_the_implementation_by_georgia_of_the_action_plan_on_visa_liberal-
isation_en.pdf>.

12  prokuraturis reformirebis sakiTxze sisxlis samarTlis sistemis reformis uwyebaTaSorisi sakoordi-

nacio sabWos sxdoma iusticiis ministris xelmZRvanelobiT 2014 wlis 27 dekembers gaimarTa.
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sabWo.13 aRsaniSavia, rom prokuraturis organizebis mravali modeli arsebobs.14 evropul 
qveynebSi, ZiriTad SemTxvevebSi, mTavari prokuroris daniSvnaSi sxvadasxva formiT monaw-

ileobs saxelmwifos meTauri (prezidenti an mefe - avstria, dania, litva, espaneTi da a.S), 
ramdenime gamonaklis SemTxvevaSi ki - parlamenti (latvia, slovenia). mTavari prokuror-

is gaTavisuflebaSi calkeul SemTxvevebSi CarTulia saxelmwifos meTauri, zogan ki - par-

lamenti (slovakeTi, ungreTi); rig qveynebSi am procesSi aseve monawileoben sadisciplino 
sabWoebi (belgia, kviprosi, saberZneTi). aqedan gamomdinare, mTavari prokuroris daniSvnisa 
da gaTavisuflebis sakiTxze erTiani evropuli saxelmZRvanelo modeli ar arsebobs, Tumca 
arsebobs saxelmZRvanelo principebi prokuraturis damoukideblobisa da funqcionirebis 
Zireul sakiTxebTan dakavSirebiT.

damoukidebeli saqarTvelos istoriis manZilze sxvadasxva intensivobiT mudmivad 
idga sakiTxi prokuraturis damoukideblobisa da misi politikisagan distancirebis Sesaxeb. 
bunebrivia Tuki sisxlissamarTlebrivi devnis organo ar daicavs politikur neitralitets, 
igi SeiZleba iqces politikuri devnis iaraRad arakeTilsindisieri politikosebis xelSi. 
prokuraturis saqmianobaze politikuri gavlenebis riski uaryofiT zemoqmedebas axdens 
marTlmsajulebis xarisxze, safrTxes uqmnis adamianis uflebebis dacvas da sazogadoe-

bas ukargavs ndobas marTlmsajulebis ganxorcielebis mimarT. marTlmsajulebis xarisx-

ze bevrwiladaa damokidebuli aseve ucxoel investorTa ndoba qveynis mimarT. amitom 
rogorc prokuraturis, aseve mTavari prokuroris damoukideblobisTvis saWiro sakanon-

mdeblo garantiebi, maT Soris konstituciuri, aseve am ukanasknelis pirovnuli Tvisebe-

bi da profesionalizmi prokuraturis warmatebuli muSaobis aucilebeli winapirobaa. am 
gadasaxedidan problemuria ara mxolod sakonstitucio cvlilebebis ganuxorcieleblo-

ba prokuraturasTan mimarTebaSi, aramed cvlilebebi, romlebic arsebuli sakonstitucio 
realobis gaTvaliswinebiT iqna SemuSavebuli. cvlilebiT SemoTavazebuli saprokuroro 
sabWos dakompleqtebis wesi ar moxsnis prokuraturis damoukideblobasTan dakavSirebiT 
arsebul SekiTxvebs. kerZod imis gamo, rom proeqtis mixedviT, sabWos SemadgenlobaSi er-

Tis mxriv maRali Tanamdebobis mqone politikosebi arian warmodgenilni: ministrTa kabi-
netis wevri (iusticiis ministri) da parlamentis ori komitetis Tavmjdomare (sabWos ex 
offi cio wevrebi) - anu mmarTvel partiasTan asocirebuli pirebi, xolo meores mxriv ki imis 
gamo, rom parlamentis mier ubralo umravlesobiT saprokuroro sabWos SemadgenlobaSi 
asarCevi sxva wevrebis politikuri loialobis gaTvaliswinebiT arCevisgan daculobis ga-
rantiebi cvlilebebiT gaTvaliswinebuli ar aris. amave mizeziT, iustiiis ministris eqsk-

luziuri uflebamosileba sabWos winaSe daasaxelos mTavari prokuroris kandidatura (da 
ara Ria sakonkurso wesiT SeirCes igi), rac Tavis mxriv riskis Semcvelia, ver uzrunvelyofs 
mTavari prokuroris Tanamdebobaze saukeTeso kandidatis SerCevasa da aseve saprokuroro 
sabWos mxridan politikurad neitraluri gadawyvetilebis miRebas. aRsaniSnavia, rom vene-
ciis komisiis rekomendaciiT, im qveynebSi, sadac mTavari prokurori airCeva parlamentis 
mier, daniSvnis sakiTxze unda iqnas uzrunvelyofili politikuri konsensusis miRweva, rom-

lis ganxorcielebis gzad evropuli komisia samarTlis meSveobiT demokratiis dasacavad 
(Semdeg - veneciis komisia) miiCnevs mTavari prokuroris arCevas ara ubralo, aramed kval-

ificiuri umravlesobiT.15 Sesabamisad, warmodgenili cvlilebebiT, saprokuroro sabWos 
13  saprokuroro sabWo bevr qveyanaSi funqcionirebs (mag. bosnia da hercegovina, montenegro, moldova, 

TurqeTi, serbeTi, safrangeTi, italia).
14  qveynebi, sadac prokuratura, romelsac gaaCnia sruli damoukidebloba aRmasrulebeli da sakanonmdeb-

lo xelisuflebisgan an qveynebi, sadac prokuratura, romelic garkveulwilad eqvemdebareba romelime 
maTgans, mainc inarCunebs damoukidebeli moqmedebis garkveul xarisxs.

15  veneciis komisia, angariSi evropuli standartebis Sesaxeb marTlmsajulebis sistemis damoukideblobas-

Tan mimarTebaSi, (3 ianvari 2011), CDL-AD(2010)040 $36, <http://www.coe.int/t/dghl/cooperation/capacitybuilding/
Source/judic_reform/europeanStandards_en.pdf>.
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damtkicebisa da Semdeg mTavrobis wardginebis kvaldakval saqarTvelos parlamentis mier 
mTavari prokuroris arCeva Tanamdebobaze ubralo umravlesobiT ewinaaRmdegeba veneciis 
komisiis rekomendacias. 

gamomdinare iqedan, rom prokuraturis gamarTuli funqcionirebisaTvis gansakuTre-

biT mniSvnelovania mTavari prokuroris Tanamdebobaze daniSvnisa da Tanamdebobidan gaT-

avisuflebis sakiTxi, veneciis komisiis mosazrebiT, SerCevis procesSi profesiuli da ara-

politizebuli eqspertiza unda CaerTos; unda Seiqmnas mTavari prokuroris daniSvnis 
komisia (saubaria specialur da ara mudmivmoqmed komisiaze), romelSic warmodgenilni 
iqnebian pirebi, romelTac endoba rogorc sazogadoeba, ise mTavroba;16 xolo profesiul 
kvalifikaciasTan dakavSirebiT konsultacia ganxorcieldes samarTlis specialistebsa 
(maT Soris prokurorebi) da samoqalaqo sazogadoebasTan.17 veneciis komisiis mosazrebiT, 
saprokuroro sabWos, romlis SemadgenlobaSi politikosebi ar moiazrebian,18 mizani rigiTi 
prokurorebis SerCevaa19 da ara mTavari prokuroris (am ukanasknelis SerCevas, rogorc ze-

moT aRiniSna veneciis komisia mTavari prokuroris specialuri daniSvnis komisias andobs). 
amdenad warmodgenili cvlilebebi araTu ar iTvaliswinebs veneciis komisiis mosazrebebs 
mTavari prokuroris SerCevasTan dakavSirebiT, aramed erTmniSvnelovnad winaaRmdegobaSi 
modis masTan. gansakuTrebiT samwuxaroa da problemuria, rom cvlilebebSi saerTod ar aris 
naxsenebi mTavari prokuroris SerCevis kriteriumebi. 

rac Seexeba disciplinuri devnis ganxorcielebis sakiTxs: saprokuroro sabWos da-

kompleqtebis wesis gamo, saprokuroro sabWoSi mTavari prokurorisa da misi moadgileebis 
winaaRmdeg mimarTuli disciplinuri samarTalwarmoeba, romelic Tavisi SinaarsiT iurid-

iuli xasiaTis proceduraa ver uzrunvelyofs politikur miukerZoeblobas. meores mxriv, 
im garemoebis gaTvaliswinebiT, rom saprokuroro sabWos SemadgenlobaSi Seva damatebiT 
ramdenime moqmedi prokurori, kiTxvis niSnis qveS dadgeba sabWos prokuror wevrTa damou-

kidebloba mTavari prokurorisadmi maTi ierarqiuli subordinaciis, Tanamdebobrivi qvem-
debarobis gamo (jer kidev am ukanasknelis xelT iqneba Tavad sabWos wevr prokurorTa sam-
saxurebrivi zedamxedveloba, maT Soris maT mimarT disciplinuri devnis ganxorcielebis 
SesaZlebloba20). aRsaniSnavia, rom evrosabWos ministrTa komitetis rekomendaciiT, saxel-

mwifoebma unda uzrunvelyon prokurorTa disciplinuri devnis kanonis safuZvelze ganx-
orcieleba, rac unda daeqvemdebaros damoukidebel da miukerZoebel gadasinjvas.21 am prin-

cipis gaTvaliswinebiT, warmodgenili cvlilebebi ar iTvaliswinebs saprokuroro sabWos, 
rogorc disciplinuri saxdelis dakisrebaze uflebamosili organos gadawyvetilebis „da-

moukidebeli da miukerZoebeli gadasinjvis“ SesaZleblobas sasamarTloSi.22

dauSvebelia saprokuroro sabWos wevrebs ar moeTxovebodeT umaRlesi iuridiuli 
ganaTleba, maSin rodesac disciplinuri samarTalwarmoebisas unda Sefasdes prokuratur-

is xelmZRvanelTa mier sisxlis samarTlisa da sxva kanonmdeblobis Sesrulebis sakiTxi. 
aRsaniSnavia, rom veneciis komisiis rekomendaciis mixedviT, saprokuroro sabWoSi unda 
Sediodnen mxolod iuridiuli profesiis warmomadgenlebi: prokurorebi, advokatebi da 

16  Ibid, $34.
17  Ibid, $35.
18  veneciis komisia, angariSi evropuli standartebis Sesaxeb marTlmsajulebis sistemis damoukideblobas-

Tan mimarTebaSi, op.cit, $66. 
19  Ibid, $48.
20  saqarTvelos kanoni prokuraturis Sesaxeb, muxli 4 „e“ da 9 $ 3 „k“.
21  evropis sabWos ministrTa komitetis rekomendacia sisxlis samarTlis marTlmsajulebis sferoSi 

prokuroris rolis Sesaxeb, op.cit, $ 5 (e).
22  veneciis komisia, angariSi evropuli standartebis Sesaxeb marTlmsajulebis sistemis damoukideblobas-

Tan mimarTebaSi, op.cit, $52.
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iuridiuli dargis mecnierebi.23 gansakuTrebiT problemuria aseve is, Tu vin unda moamza-

dos uSualod disciplinur samarTalwarmoebasTan dakavSirebuli masalebi da vis daeqve-

mdebarebian mis momzadebaSi CarTuli pirebi. marTalia disciplinuri saxdelis dakisrebis 
Sesaxeb gadawyvetilebas saprokuroro sabWo miiRebs, magram cvlilebiT ar aris daculi 
iusticiis ministris, rogorc politikuri Tanamdebobis piris uSualo individualuri 
Carevis Tavidan acilebis SesaZlebloba disciplinuri samarTalwarmoebis masalebis momza-

debis procesSi im pirTa meSveobiT, romlebic iusticiis sistemis nawilia, iusticiis minis-

tris daniSnulia da uSualod mis winaSea angariSvaldebuli. aseT SemTxvevaSi ra garantiebi 
iarsebebs TviTnebobisa da uflebis borotad gamoyenebisgan Tavdasacavad.

mTavari prokuroris angariSvaldebulebis Semofargvla saprokuroro sabWos winaSe 
6 TveSi erTxel moxsenebis wardgenis gziT akninebs prokuraturis mniSvnelobas.24 proku-

raturis, rogorc sisxlisamarTlebrivi devnis organos rolis da Sesabamisad misi gavle-

nis gaTvaliswinebiT sazogadoebis yoveldRiur cxovrebaze, mTavari prokuroris angariSi 
unda waredginebodes qveynis parlaments [saparlamento kontroli], raTa mTliani poli-

tikuri speqtris winaSe xorcieldebodes am institutis saqmianobis droSi mkafiod gan-

sazRvruli periodulobiT savaldebulo Sefaseba da ara mmarTveli partiis mier arCeul 
calkeul pirTa winaSe saprokuroro sabWoSi, romlis [saprokuroro sabWos] statusi Tavad 
warmodgenili cvlilebebis proeqtiT bundovani da orazrovania. 

miuxedavad imisa, rom dRes moqmedi kanonmdeblobiT mTavari prokuroris gaTavisu-

flebisTvis raime safuZvlis arseboba saWiro ar aris, samarTlis uzenaesobis principTan 
Seusabamoa warmodgenili, sagangebo prokuroris daskvnis (romelic „adasturebs mTavari 
prokuroris mier danaSaulis savaraudo Cadenas“) da Semdgom saprokuroro sabWos mier am 
daksvnis damtkicebis kvaldakval, mTavrobis mier parlamentisaTvis mimarTvis safuZvelze, 
mTavari prokuroris gaTavisuflebis Sesaxeb gadawyvetilebis miRebis procedura. cvli-

lebiT gaTvaliswinebul sagangebo prokurors daskvnis gasakeTeblad SesaZloa dasWirdes 
garkveuli sagamoZiebo moqmedebebis Catareba: mowmeTa dakiTxva, Sesabamisi uwyebebidan in-
formaciis gamoTxova da sxva. Sesabamisad ismis SekiTxva Tu ramdenad SeZlebs is am funqciis 
ganxorcielebas sruliad marto (Tuki ra Tqma unda Sesabamisi uflebamosilebis miniWeba 
misTvis da valdebuleba sagangebo prokuroris mimarTvis Sesrulebis Sesaxeb gaiwerebo-

da kanonSi)? im SemTvevaSic ki, Tuki sagamoZiebo uflebamosilebis pirTa jgufis meSveobiT 
ganxorcieleba iqneboda cvlilebebiT SemoTavazebuli, misi dakompleqtebis wesi iqnebo-

da aseve problemuri (bunebrivia mTavari prokurorTan dakavSirebiT sagamoZiebo ufle-

bamosilebiT prokuraturis an uSualod saprokuroro sabWos wevrebis an maTdami uSual-

od daqvemdebarebuli pirebis aRWurva, romelmac SemdgomSi unda daadasturos sagangebo 
prokuroris daskvna Segrovebuli mtkicebulebebis safuZvelze, ver uzrunvelyofda sazo-

gadoebis ndobas procesisadmi). 

iusticiis saministro mTavari prokuroris Tanamdebobidan gadayenebis sakiTxze Se-
Tavazebul cvlilebas afuZnebs mis mier momzadebul kvlevaze,25 romlis mixedviTac Sveica-

riaSi sagangebo prokuroris instituti (außerordentliche) CarTulia federaluri prokuro-

ris gaTavisuflebaSi. saqme isaa, rom SveicariaSi prokuraturis sazedaxedvelo organo 
(romlis Semadgenlobac mxolod profesiulia da ar Sedian aRmasrulebeli da sakanonmde-

blo xelisuflebis warmomadgenlebi26 warmodgenili cvlilebisgan gansxvavebiT) niSnavs 
23 Ibid, $66. 
24 prokuraturis angariSvaldebulebis Sesaxeb ix. evropis sabWos ministrTa komitetis rekomendacia sisx-

lis samarTlis marTlmsajulebis sferoSi prokuroris rolis Sesaxeb, op.cit, $11. 
25 prokuraturis adgili saxelmwifo sistemaSi. iusticiis saministro, ianvari 2015.
26 federaluri kanoni federaciis sisxlis samarTlis organoebis organizaciis Sesaxeb (2010), muxli 23. Loi 

fédérale sur l’organisation des autorités pénales de la Confédération, <https://www.admin.ch/opc/fr/classifi ed-compila-
tion/20072377/index.html#a67>.
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sagangebo prokurors im sisxlis samarTlis saqmebze, romlebic mimarTulia ara mTavari 
prokuroris, aramed ganyofilebis xelmZRvaneli prokuroris (frang. „procureur en chef“) an 
rigiTi prokuroris (frang. „procureur“) winaaRmdeg.27 SveicariaSi mTavari prokuroris gaTa-

visuflebis proceduras axorcielebs parlamentis iuridiul sakiTxTa komiteti,28 romel-

ic aRWurvilia mtkicebulebaTa Segrovebisa da faqtebis dadgenis uflebamosilebiT, xolo 
saboloo gadawyvetilebas iRebs parlamenti.

aRsaniSnavia, rom parlamentis mier piris Tanamdebobidan gaTavisufleba Tavisi Si-
naarsiT atarebs impiCmentis xasiaTs, romlis inicireba misi politikuri xasiaTidan gamom-

dinare, zogadad xorcieldeba parlamentis SigniT (da ara garedan). miuxedavad imisa, rom 
procedura parlamentSi ar atarebs sasamarTlo sxdomis klasikur saxes, aSS-sa da did bri-

taneTSi impiCmentis aqvs iuridiuli procedurisTvis damaxasiaTebeli samarTliani ganx-
ilvis niSnebi imis dasadastureblad, imsaxurebs Tu ara Sesabamisi piri ndobas: faqtebis 
dadgena da mxareTaTvis minimaluri saproceso uflebebis arseboba, ris aRqmasac aZlierebs 
is, rom aSS-Si Sesabamis sxdomas Tavmjdomareobs uzenaesi sasamarTlos Tavmjdomare, xolo 
did britanetSi - Lord Chancellor.29 xolo im qveynebSi, sadac CarTulia sakonstitucio an 
uzenaesi sasamarTloebi,30 ganxilvebis sasamarTlo xasiaTi uzrunvelyofs mxareTa ufle-

bebs. Cvens SemTxvevaSi, vinaidan parlaments faqtebis dadasturebis arc movaleoba da arc 
uflebamosileba ara aqvs da mxolod mTavrobis wardginebas uyris kenWs, xolo cvlilebe-

bi mTavari prokuroris Tanamdebobidan gadayenebis sakiTxis saparlamento ganxilvis dros 
ar iTvaliswinebs ganxilvaSi am ukanasknelis monawileobas, igi ewinaaRmdegeba veneciis 
komisiis rekomendacias.31 qarTuli kanonmdeblobiT, danaSaulis CadenasTan dakavSirebiT 
piris Tanamdebobidan gadayenebas safuZvlad unda edos sasamarTlo verdiqti.32 igi unda 
ganxorcieldes sasamarTlos imgvar proceduraze dayrdnobiT, romlis drosac Sesabamis 
pirs SeuZlia iyos proceduris srulfasovani monawile (mxare). aqedan gamomdinare, cvl-

ilebebiT gaTvaliswinebuli saprokuroro sabWos mier damtkicebuli sagangebo prokuro-

ris daskvnis gagzavna mTavrobaSi, misi Semdgomi ganxilvis procedura parlamentSi da Ta-

namdebobidan gadayeneba, „danaSaulis savaraudo CadenasTan dakavSirebiT“ ar Seesabameba 
samarTlis uzenaesobis princips. 

saqarTvelos konstituciis 78 $ 1 muxlis mixedviT, saqarTvelos mTavroba aris aR-

masrulebeli xelisuflebis umaRlesi organo, romelic axorcielebs qveynis saSinao da 
sagareo politikas. miuxedavad imisa, rom prokuraturis organoebi Sedis iusticiis samin-
istros sistemaSi, saprokuroro sabWos winadadebaSi, saqarTvelos mTavrobam mimarTos par-

laments wardginebiT mTavari prokuroris Tanamdebobidan dagayenebis Sesaxeb, ivaraudeba, 
rom mTavrobam unda imsjelos da Seafasos sagangebo prokuroris daskvnis dasabuTebu-

loba „danaSaulis savaraudo CadenasTan“ dakavSirebiT, ris gamoc mTavrobis mier amgvari 
gadawyvetilebis miReba [danaSaulis savaraudo Cadenis Sefaseba] araTavsebadia mTavrobis 
funqciebTan da ewinaaRmdegeba saqarTvelos konstitucias. amasTan aragonivrulia imgvari 
SemTxvevis warmodgena, romlis pirobebSic, mTavrobam SeiZleba gaiziaros mTavari prokuro-

ris mier „danaSaulis savaraudo Cadenis“ faqti, xolo parlamentma - ara, rac prokuraturis 
27 Ibid, muxlebi 11 da 67.
28 Loi sur l’Assemblée fédérale, muxli 40a1, <https://www.admin.ch/opc/fr/classifi ed-compilation/20010664/index.html>; 

Principes d’action de la Commission judiciaire concernant la procédure à suivre en vue de révocation et de non-réélection, 
<https://www.admin.ch/opc/fr/federal-gazette/2012/1091.pdf>.

29 2005 wlis reformis Semdeg, es funqcia SeiZleba ganaxorcielos erT-erTma: Lord Chief Justice an Lord Speaker.
30 parlamentis mier sasamarTlosTvis gadagzavna konstituciis darRvevis an danaSaulis Cadenis dadas-

turebis sakiTxTan dakavSirebiT.
31 veneciis komisia, angariSi evropuli standartebis Sesaxeb marTlmsajulebis sistemis damoukideblobas-

Tan mimarTebaSi, op.cit, $40.
32 saqarTvelos konstitucia, muxli 63 da 64; saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxlebi 

159-162; sajaro samsaxuris Sesaxeb saqarTvelos kanoni, muxli 103. 
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diskreditacias gamoiwvevs. samarTlebrivad gaumarTavia aseve zogadad imis daSveba, rom 
mTavrobam mTavari prokuroris gaTavisuflebis Sesaxeb gadawyvetilebis miRebaze ufleba-

mosil organos - parlaments ar misces SesaZlebloba imsjelos mTavari prokuroris gaTa-

visuflebis sakiTxze (romlis inicirebac SesaZloa cvlilebebis mixedviT, parlamentis wev-
rTa 1/3-s mier ganxorcielda) imis gamo, rom igi ar ganixila an mxari ar dauWera mTavrobam, 
ris SesaZleblobasac uSvebs cvlilebaTa proeqti. 

aRsaniSnavia isic, rom mTavari prokuroris mier savaraudo danaSaulis Cadenis Sesaxeb 
saprokuroro sabWoSi ganxilvasTan dakavSirebuli cvlileba aseve ar exmianeba saqarTve-

los xelisuflebis mier aRebul valdebulebas Seqmnas samarTaldamcavi organoebis mier 
adamianis uflebebis savaraudo darRvevis faqtebis gamosaZieblad sruliad damoukidebe-

li sagamoZiebo meqanizmi.

daskvnis saxiT SeiZleba iTqvas, rom warmodgenili cvlilebebi mniSvnelovan samarT-

lebriv xarvezebs Seicavs, ar Seesabameba saxelmZRvanelo evropul principebs prokura-

turis damoukideblobisa da funqcionirebis Zireul sakiTxebTan dakavSirebiT da ar pa-

suxobs mTavari da rigiTi prokurorebis damoukideblobis kuTxiT arsebul gamowvevebs. 
SeiZleba ganxiluli iqnas prokuraturis reformirebis sxvadasxva modeli, risTvisac 
aucilebelia arasamTavrobo seqtors da profesiul wreebs Tanabar pirobebSi SeniSvnebi-
sa da mosazrebebis wardgenisTvis sakmarisi dro da SesaZlebloba mieceT. mniSvnelovania 
procesi orientirebuli iyos sistemuri xasiaTis efeqtiani cvlilebebis ganxorcielebaze, 
romelic xelSesaxeb Sedegebs moitans da ar iqneba droebiTi saCvenebeli xasiaTis matarebe-

li. am TvalsazrisiT aucilebelia cvlilebis im rwmeniT SemuSaveba, romliTac uzrunvely-

ofili iqneba samarTlis uzenaesobis ganuxreli dacva da Tavidan iqneba acilebuli uxeSi 
samarTlebrivi Secdomebi, romlebmac SeiZleba SeinarCunos arsebuli problemebi an moma-

valSi arasasurvel Sedegebamde migviyvanos. swored amgvari winsvlaa gansakuTrebiT mniS-

vnelovani evrokavSirTan savizo reJimis liberalizaciis gzaze da aucilebeli xangrZliv 
perspeqtivaSi nebismieri mmarTveli politikuri Zalisgan daculi apolitikuri mdgradi 
prokuraturis sistemis efeqtiani funqcionirebisaTvis. 


