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ABSTRACT

Due to the special importance of the European Convention on Human Rights, the article discusses the
judgments of the European Court of Human Rights regarding sexual offences, which establish violations of
various rights protected under the Convention. In addition, it is mentioned in the article whether the practice of
the national courts complies with the standards of the European Convention on Human Rights.

The approaches of the ECtHR on this issue is very interesting, in particular, on the definition of the crime
of rape, nonconsensual sexual intercourse and importance of protection of sexual autonomy. Furthermore,
the judgments of the ECtHR related to the sexual offences are discussed, in particular violation of the right to
respect for private life. As most of the violations in this category of cases are related to the Article 3 of the Eu-
ropean Convention on Human Rights, therefore the case-law of the ECtHR in this regard, especially in terms of
the definition of torture and the ineffective investigation is the important component of the present publication.
The aim of this article is to demonstrate the main challanges existing in the Georgian criminal law and practice
egarding the implementation of the European Convention on Human ights on national level.
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LOJOOMZIEMML LoLbMAOL LEdOG ML 3MOIJ-
LOL XXII MO30? 9gNIMOO EOBOTOYMOL LYgbmodo-
30 ®030LYIRBRMYO0LO O bgmMTgnbgdoem ™oL Bobo-
0M3MIY3. 0Jgob Zodmaobody, JgLBogmomo
0960 LOFJOOMZ9MM®L LOYO MM LOLOTOGHMEMYdOL
009 2015 Bamob 1 0063006 2021 6emob 1 dvo-
LOBEY 39OH0MET0 MO LOLOTOGOMM™ LbEMIHLDdY
3obbomym LGFggodg godMHOBOMO obohHY69d0,
LOEOE BOZIOH0MYOL LOJOOMIIEN ™ML LOLbEMOL LO-
domOmmMobL 3mgdubob 137-9 dgbemo, 138-9 dybemo
06 139-9 dgbmo. FOOHMOMOY, 03 LAHOHOOT0 Y39
LOJIOL FOOBOMNBYOO 396 FMbEYOY, FOZEOD VT Zo-
600, OHM3 Hybgb(nY, HMIgMOoE 03 3OHIamMMaolLy
LOJ099009 0339M9dY, OO TJ9gLOOOTYOO 03 MOBOIY-
©OHM™M39 300amM370LO MY VOTNVOOL JBENYOOMO
LOGOMOTMOOLM LHOBE OGO HGOL, HMIMYdOE ©O-
03300M909m0d  LYGLMO®0Z30  EOBOTOYMIdOL
LOJ3990MO6 30O MYO0D.

@oLOBYNLINZY YOO VMNBOTBML ghm-gOHM0
3obohgbo, GMIgmoE LOJOOMZIEMMML 30HZ39M0
06LEHO6300L LOLOFOGMEM™A 2015 BombL Fodmo-
Ho60O, LOOE 0MOMYdYM 0O FYIEIHRO: ,,...dOMIM-
969md0 Joemob 30306 ™, 930MH39magl ymamalo,
6036030 BOBOZIH JOMOEMOOL, gLY 030 JOMMOL
LJgLMOGMO030 303d0HoL EOdgdoL dobo Boboom-

1 Marshall, J., 2009. Personal Freedom Trough Human Rights
Law? Autonomy, Identity and Integrity under the European
Convention on Human Rights. (L. Loucaides, 1990. p. 175).
Leiden, Boston: Martinus Nijhoff Publishers, p. 3.

2 l)OdOé)O)SU@(‘Ol) l)ﬂl)b@f)l} boaoé)oogpol) d(")g?[]d‘
bo. [0bhgdbgpo] bgmdobohgomdas: https://www.
matsne.gov.ge/ka/document/view/16426?publication=233
[Pamdol modogo 5 doolo 2021].
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8m0mbm3aL 0Vd00b0L 06030 IJOM0BI0L
LOBOEMYOD03 OMNOEMYIOL O POEZOL

0093M00L BWOBOZYIOOE OdMaz0m — F9gomdz0m,
39000, LbggymMOL © VB0VBYOOL O L3O LOTYomyg-
00m. doMEOO 030LY, dobOHY6T0 dMBNIBYMNL, HMA
»JOmOL B06OOMIYaMOd YOO 0ymL HOII30MO
@O J9393Mm306M0 O 0O dMhH390900m0, MZOMO-
30dinmo [...]°%, odgE 00039 33em93030 oMb0d-
6gm0o, MMI ,30730h0gcMHadol  MObOdgOOH™M3Yy
LOAMLOFOBME™  O6AOOHIdd LOBVI30Mgd0
d3gmoo“* gb a8obohgbo FOMLObO® B00603690L
LOLOBOOMEMML domMByE IMIZ9MYOYLM F0EIM-
0009, H™Igmoi 1960 Bemob LOddmmMmO LobbemoL
LOTOOMMOL 3MEIYJLA0 0ym Zob3z0MOMYdIYMO,
OMIMOL EOMLOE J3gEIo0L  ZOI3OHOYIMYOO®
39x30LgdOLM30L Joemolb BbGOEOL IMdOMOEOL
00006» ,3933M30M0" O ,O0MO MIZOMMIdIEYGO0*
RB0D03IM0 B0boOMIIamMdOL dobgzo 0ym dIEo-
mgdgm0.t 08 gobohgbdo LOHLOIOGMM®ML O™
0O30060L J@BMgdOMO g3hm3Ymo 3mb3gbiE0aL
39ML3YIH030O0 gaLEIMO, LOIYMOOE ZOBLLZO-
390390 390930 ©OPAIOMDO. V3I6O®, JOM0Y,
HOMaMO00 30bMBIIdMMOO, HMIJIO(E 3bOOOY,
O™ LOFOOMYOL 33O YOgdL, FOZMOT FgMEYO
LOLOBOOMENML OBV (HYdJO0, GMMITMYO0E O3
@060JomoL L3YEBR0Z0EO6 ZOAMIObOGMY dog-
LOBOMIYOHOE PYOO 0MZOMOLBNBYOdEIL TLb3gM-
3amob 0b6¢hgeHgLYOL.
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000 LIILEMOG030 EOBOTOYIOL HOYHOLOMZOU,
0080Momo®, LLZ-0L 138-9 Fgbmalb 1-cmo Bobo-
Mmoo 3omz3ommoLB0bgdYEm EOBOTOPMT0. 08039
@OM®L, LOOBHYGILMO LOLEIMOL Lobg O dBMAY,
6HMIgMdg3 LOLOJOGOMMM™m 0magdoL FoOBY39Ho-
mMdoL. 30gomMomOE, 9hm-ghHom LOGIgdy, LOOE
©OE306@O 306MH0oL oo™ LLZ-0L 138-9 TgbemoL
1-am0  BOBomom FOoM30MOLBNBYdIMO OBOTO-
3oL HhoYbo, LOLOAOGOMM3 MOZ30LYBRMIIOL
0M3Z9MO gobLOBMZMO 6 M30L ZoOm 3960(H9b30-
36 ©069L9073mMYo0d0 dMLOL OFm LOLOIOG ML
LOLLEOL LOFOGOMMOL LOGdgmo LORO3MJNYOM,
6060LOLOTIOMENM LLEMIOLO O VOLYdOMO Fo-
bbomzol 3mMggnod gdodmohobo gobohgbao, LO-
@03 LOFJOOM3gMML LOLbMOL LOFOGHMMOL M-
®©990L0L bbgo FPbEgdMOL 9O MO, BOZIO0MHYOL
LOJOOM3gmm™mL LLZ-0L 139-9 Tgbmob doM3z9emo
B6oBomo, 39Mdm@ 30Mob bbggemdo LHgLIYOMIGO
boLodMOL 0dymagdy, LObgmob godmagbo 0bBMH®-
303000 06 0LgMO 36MOOL ZObOYNJOOL TgJoFHom,
GHGMIGEMIOE 390dMagdd OMOLYOOMOE® OOOBOOBML
00 3060L JBEJGoo. LOLOTOOMMMI EVT6OTOZH®
36M dMHOMEOYOIYmOo LLZ-0L 139-9 dgbmal 3o®M39-
M0 B6OBomom gomaomoLBNbYdHMO EO6OTOYMOL
hoabod0o @O LOLEIMO® FOHIPLODBMZGMO FOIH0TO
10 000 emO®OL MEYOoMdOm. B0gbgEO30® 030LY,
6Hm3 Lobgdgo 3d0dg 30HaaM®00L EOBOTOYMdO,
3mLOFOGOMMYB LOLEYMOL FOTMYYHO0L MHOMOODY
©@OLOOIMYOOLOL BogMmomd 030D, HMI dOOMEY-
0930 OMOOMO O dM0bobnd Hhoagbomo Obo-
309mg0M030 dogmgdo, LOJIgdo o6 FIMO3M39dd
30LYboLAggdMMOOL O3d3JNTgdgMO BONTY Fo-
690M900. 39LO0OTNLOE, JogEHdOdo godma3magbo-
M0 30OMMLOBOBOOMIHZ™ 6900L, EOBOTOYMOL
dmHh0g30L, bgmboL 3bgE39MM®OdT0 F0MYO0m ©O
3m3030M30 dogadob MO30006 0MH0adoLomazaL
LOLOBOGOMEMM™MA LOLEIMOL bLObgE FOGOTOL Go-
0myYg6900 LOZIOGHOLO® F00ABNO. 30600EOO6 LoJo-
G®M39emmL LOLbEOL LOdOGMMOL 3MmEadLoL 39-9
dgbmoly’ 306390 6o6omoL MObobAdE, LOLEY-
moL 9O®M-9O®M0 300600 LOTOGHMIOO6MOOL dM-
3960, HEEYOd 3oMb3o, MO3IBOD OOLOOYMO
LOLOBOOMEMMA LOLEIMOL gL Loby O B™MAY 3Mb-
39 LOJIgLM OB B0TOOHMYOOT0. IBOH™ dghHoE,
LOLOTOOMMML EOLOOYMYOO HMZJOL BMEOTOMY-
60 803™mA0L JMo09gdEOMgdOL.

006030, BOMIMOagbomo Modgbodg dogo-
Momo 307Mm0m9dL 030dY, My MOomEY6 3603369-
mmm30600 Jodomym LoLbMOL Lddodmomdo LJg-
LMOG030 MOZ30LYBENYO0LO O bymTgagbgdemmd0L
6060033  ©O6OTOYMGOMOD  B0BOOHMYOOT0
0O30060L J@BMdOMO 93O M3Yemo 3Mb396(300m
©OEaJ00mo  3MYEIEIBHIONL  ©EOBbIMAZY, Mo-
LOE OMBAMOL BMBY36M MO39030 BoGIMDI960-
MO OO30060L JBMYdOMO 93 ™M3Ymo LOLOJO-

HOMML oOBY39h0mMad9d0.

2. 9033d0a60b IBMJBI0)I A3MM3ICD0
3dMB336800L 30MJdI
©J baJomOI33CM

0O3NObOL JWPMGOOMO 93mOM3Ymo 3Mb3906-
(300 3OEMAGOMOAL aLHM®0030 0YOHOOYMOO
LOZOMEYdYM™ 30M39M0 LOYOMOTMGHOLM M-
3309600, H®MIMOomOE IMBuLG0ZEO FMOZOMO
doGomOO J@WIYOO O MOZ30LYBWINY0O. 93O M-
3gmo  3mbzgbEnd, MmMIgmoi  LObymMIBoBMYy-
00LM30L 0YMOOIYID ZOMEYOYMY0gOL BOGOHIM-
dmoL, 30hbggm 00 0O30060L JBMHIOMO O(330L
983990006  LEYOMOTMEOLM  byMIg3H YOO,
03 LOYOMOTMGOLM LOBYOOIbYE3gM™ 39Jdobo-
930L J9gd600 3obo30MHMdY.8

1950 6emob 4 6mg309®L d. H™AT0, domOgGH060L
Lobobmgdn, bgmo FMYBIEO dVINOBOL JBMYg-
00MO 93 MY 3MB396(300L, MMIgMOE dOMOT0
1953 BgmbL 393000, bommm dmazoobgdom, 1955
Bamob 5 03moLL 06030 IYOMIPMH0 ZObOEbO®Y-
00L BOOOE960L YW YOO V3MPIg . 1999 Bemal
27 5360mL LOFOOHMZgM™ 93O M™M30L LOdFML 41-9
69360 9394060 3obEo. LOJOOMZGEML 3OOHOIY-
6oL J0gd 3mMmb6396(300L GOHoGoEMYo0L FgE9-
390 939460LmM30L 080 domoddo 39300 1999 Bemal
20 3o0LL.

0O30060L YBMIOOMO §3OHM3IYM0 3MB396(300
30090 8303 boL obEIbL VOINV6OL JBNg-
00O O JdoGOMO@ MO30LIBRMIOOMO OEZ0L
d9Lobgd 93MMm3YM LObMIBOBMMO JOO6MBIYO-
MmOoLO O 3MOIH030DY. 93G™M3Ymo Lobgmdbo-
R®MIOoLM30L, 3MB6396(300L OO 3603369MMdOL
300m, 030 OMOOMYOYMNL ,93MMm3YM0o LOFOO™
BaLE0Z0L 3MBLAHODHYBY® dTbho*.°

bgdhgdodol gobobgbo (bLogdg #1/3986-19). mdacmo-
Lol Lodoemodm Labododhmenml 2020 fenol 11 03éG0-
ol gobobgbo (bogdg #1/1623-20).

7 bododmggmmlb Lobbemol bododommol smwogdLo.
[0b¢ghbgpoe] bgemdobohgomdas: https://www.matsne.
gov.ge/ka/document/view/16426?publication=233
[Paomdol modogo 5 doolo 2021].

8 3063gmoas, 3., 2007. g36m3nmoe LHoboobdpgoal
0b(ga®opooboggb: sodaobal ygmgdoms ggdm3y-
o 3obggbino o Lododmggmml godmpmaemgde.
®doenobo: g3hm3ol boddm, 33. 6-7.

9 3963900, 3., 2004. ssdosbol ygmgdems ggho-
3o 3mbggbiool godmyggbgde Lodobmggmmdo.
mdoenobo: g3hm3ob boddm, gg. 11.



3. .0Jo6bdMoa” 30Ma0 BbM3MIdNOL
300030bBJ3NL IVCMISGOL dMBMATLOAEN

30730h0gMHad0L ObOTdYmOo actus reus dGOL
OMHO3MBLYLIYOM YOO LJgLMOG030 3033060,
bommMm®m dOMOOMONm O dOMOOMdNL 3PJodom
307930h0g6MHad0L Hoagbd oM BoMmIMOAa9gbL actus
reus-ob OYEOMYOgM 99396 n0L." dEO30VbOL
JIBRIYOOMO 93O ™M3Ym0o LOLOTOOHMMML J390MmM
3obbomymo 3ooby3ghomgogdo 306HO306 do-
0603690L 00009, My MOBEYLbOE 38603369MmMM30-
600, OMI, OHMaM®E LOLLbMOL LOIOGHOEOL Zo-
BMBIYOMMO03, dLY39 3MOIH030T FOHOEOOML
(33e0M900. LLZ-0L 137-9 Fgbemab 1-amo BoBogmal
MObObAd, 3o730hHoeMadd J90aa6006MHdOE gobo-
LOBM3E®YOY: 0oL Lbgyemdo 69d0L3NYEH0 BOH®-
d0m LagdLIOMIPMHO boboomob FgmBgzo LbgymalL
6900L30gM0 BoBomalb ob bgoobIogmo LOZLbOL
308mygbgdom, HoIbomo dOmMOMOOm, dOomMo-
©@MO0L 3xdoeom 06 EOBOGOMYOYEOL JIByMdOL
300mynbgdom. dmmm Bmagddo gobbm®Eogmg-
00 (33¢M0mMYd900L 07xbgEOZ0®, dMBbO3byMO
J09©900L J900a90MMBOT0 33¢MO3 IMOOBEYOY
LYGLYOM PO boLOOMOL FgmBgz0 306M0L Lbyymmdo
dOMO@MO0mM, dOMOMO0L 3xdodmom 06 OdBOGO-
mM907mobL gdbgmonL godmygbgdom. d0bgO30Q©
000LY, GM3 LYGLMOGMOZ Zo3ToMdg MOBbAMIOL
0MHOMLYOMOY  FoP3oHoYE®YOOL EOIOWYIBHdMO
™0099hac0 6030600, ,LOIBILOIO MO JoGmyem LoL-
bemob LOFOGHMMOL EMETOH0ZOT0 dOMNOL FMHOL
MY LOYOOMBYB, 3OT0b, HMEO EOLOZMMOL J39Y-
690380 oL 3botg OLZYLOgOOL LOZOBNO. !

0O30060L JBMYdOMO LOGOHMOIMGOOLM 0Y-
®oLHYOL FMOHOL FOIOMHME O3 (3EIMYOYI0 M-
LOBMYOOL MOBOLTOE, ,0MO 6036O3L OGHOL® (,n0
means no“) @o dbbgg®3maL d0ge BoboOMIYZM-
00L 306930 0PEOMYOMMOOL O BOOHIMOOE0oL,
IBRGOM 39003, BOOOH® 303M9dMmMdd 0J3L dLYM
LAHOBEOODHL — ,dbMMMEO EOOb 603bO3L MObbIM-
0oL* (,only yes means yes"®). bBO®9 gL dMLOBGOY-
00 30b6030MmOMY 93O ™M3P3O LOLOTOOMEMI Zo-
©obyzghomgdodo M.C. v Bulgaria §96 3093 2003
Bomb, H®I ,30730H0gMHad0L ©O6OTOYmMOL 396-
HEOOMYOHO 9gemgdgdbh0d 9GO dOMOOMOY, OGOIYO
00b6bdmMdY".1?

10 Chalmers, J., 2002. How (Not) to Reform the Law of Rape.
Edinburgh Law Review, p. 388.

11 393900, 0., 39magbzghadg o o., 0dzoboobo, o,
2020. Ldgbmdbdogo ©obodoyymgde. mdagmabo: oy-
Gobpgdol bodgedo, 33.29.

12 Londono, P., 2010. Rethinking Rape Law, International and
Comperative Persectives. Defining rape under the European
Convention on Human Rights, Torture, Concent and Equility.

M.C. v. Bulgaria®™ o®ob 3do®39mo aooby3o-
Hoemg0o, LOEOE 93OM®MLOLOTOIGIMM  FOI3OEH0-
36900L @9BR0boEodL obogbL, ob ,mobbdmoob*
0603369mmo0dg  LOJYOIOMOL @O Fogdohoycg-
0oL V0EYBHORBOEFOMYOL, Bmam®mE LYJLIYOMIMO
03h™MbmM3noL OMM3930L, doybgozo® 030LY,
AOABOMOO MY OGO B0BOIYOO dOMOOMONM. OO-
608300, BM3IYLO OGOL MOLBLIMOODY POTYOTYOYL™
©IB0bo0odg, GMIgmoE dgodmagdd oymbL goy-
30(h0gMH900L 08 30BOHM 363G HYO0L 36939633009,
OHMIJMOE 330M0R030300LM30L JOEMOEMOAL Ob
379dom0oL 0MHLYdMBOL FMOMbMZL.

aobagbogdgmo (M.C.) o3h3039do@d, GMMI
14 BcmobL dLOZT0 080 OOIY3OHOIYHO MMAS 30MHAV
(A-8 ©o P-0). LogdoLb WOJH™OMmN30 OMHgaMYxdgd0
0am3ommOEO 03030, GM®M3 gobdbomydgmo
1995 6oL 31 03™mOLL, MG FOTOZOEMNO0 O MoO-
300 3983MOOMHMOb 9gOHMO®, 00YMWBIOM®O dOMT0/
@OL3MMY3ODY. J3O06 OOGMPYHHdOLOL, ZOBIEbO-
©90mob dh303900m, 96 P-3 d0dgmo, doLMOL
LJgLMOGMOZ0 303TdoM0o  EOYTYOMYO0BO, bmenm
0maz0069d0m dgmbg 30M30. MmM03g Jomaobad
M.C.-0L 30930h0g®ao0L BOgho Jodym. oLObo Od-
0MdEb6, ®™MI M.C. 30600mdb Lgbmotas 3o330-
6L EOMOBLAEO. 1997 BemaLb 17 FOGOHHL LomMgm
3OHMZYOHMMAS J96Y30(H0 LOFOOMHOMBOGTMYdS 03
30%9%0m, G™A ,doemol 06 JPgdocHob godmygbgodo
O 0Yym OOA3900M0 gmbozmImm 943L 30M3d Lio-
bodOHom*.* 3063(300aOmMOL LORNZOMN VB FOEO-
6Y39H0m9d0dg 0O OZTOYMBOINO.

Bahommoomo  LOg]L3GOH™M  EOLZZbYOOm,
6HMIMad0E3 6oMmamandd dodndbol JBEMYoOMmO
9360m37em LOLOJOGOM™®ML M.C.-ob 309, godm-
3060, OHMI 3o633LOYdYIL 3JMbEO ,304067-
0 3030 ((HH0307mM0 BLOJMMM®Ma0xM0 06RO EHO-
m0H30L LOBEGOMAN), GMa3MOE OI30H0gMgdoL
Y39aodg 303MEIMYIOIM0 MJOJ30o, OMEO ©odo-
69070 3Lb3xM3MO Ob6 3oLOYMOE JIMMHoMgdd
3mdomoaL, o6 oL BLOFMEMANYOO® Jm0dgdO
307930h0gcMHad0L B}OgbL.

3o63(3bogdgmo o3 LOJIgdhg VBOMOEY, ™I
0PMAOMmIMOL 3O6MB0 @O 3MHOIH03d OGO oMb
98399H0060 ©OB30 0I30H0IMHoo0LEOL O LYF-
LIOMIPOHO dOMOEM®MONLASD. dbmemmE 00 dyo-
®mb393900L 3o3MJ0Yod bEOYdMEOO, LOEOE OdO-
GHOMdImo  0gHogM B060OMIIamMIOL YB3
©036030390.

936O™M3Yemdd  LOLOFOO MM M3 dMB0TbY, ™I
oLAHOGOOIMOE OOHOYO®M J39Yobod0o, JObMBIYO-

Taylor & Francis e-Libray, p. 177.
13 ECtHR, M.C. v. Bulgaria, App no 39272/98, 4 December
2003.

14 0daq. §80.



MmmOodLY MY 3MOghHogodo, LogoOH®m oym oLYMO
0h303909mad900L  OOLYdMOO  Fog3ohoyEIdaL
LOJ3Y90Dg, OMIAMGO0E EOOEOLHYOJOO Godo-
3360 dogmoL godmygbgdol @O godolgdo Bobo-
0MIAIamMO0L 3obg30oL. MmMIY3IEL, dMMmMM d;BMmYg-
Jmagdoob gobaogmmdodo 0MHLYOMOL (bOO ©O
LAHOOOMIPOH0 HYbPIHE0O 93O ™300 O ALMWMO-
®b bbgo Jd39ybgodo 030LY, HM®M3 JoOHO MJ3ob o8
LRYOMT0 3OBMBOL BMGOHIOMOLHYEH gobdOGHYOO-
99 ©O 306GH-M 0bhgM3MHgHOE00dY.1°

LHGOLOYHZOL LOLOTOIGOMETMA LOJIgdg M.C. V.
Bulgaria @oo@anbd o@odnobol Jamadomo 93em-
39mo 3mb3ab300L 39-3 IPbabL (EOBOIF0MHOIMO
0M3YOH™O0L 03MJOM30) O 39-8 gbemal (30MHoEo
3bm3MHo00L 30030039000 JWMJOO) OMM33Y,
oaob 3m3oLYby LObgMBBOBMT 06 FgOLEYMY
00 ©YOIMYO900m ZobLOBMZOIMO 3MdOHOYOHO 30-
MEOYOYMIdJ00 — ,000330L 0603000L BOHOIYGHO
baem3ggbgdmMmod O 30MOEO 3bM3EHYOO OO YOO YO-
39emymb gi39dHoobo o(330L LOTPOMYdYdN“. 16

I.G. v. Moldova'" g30b63(3bo@gdgma dMab 1989
Bomb  ©O0OEYdYMO 3doto, GmIgmoEg 03 Jdm-
3em96900L EOML, GMIGMMMO FOdME 93O ™M3YM
LOLOBOO MMM BoMOEENbd ZoboEbowo, oym
14 BanoL. 30630, OHMIGMMOL JOMOOE 0L doM-
30 00ym@9OM@OY, Bo0ggdo, 9MdY0 ©@OgEm0od, 906-
Jobom LObMTo EVIGOY6OOLOL 30 FOLMOL bLYg-
LMOG030 3033060 EOOTYOIGD. FOBIELOEYdgEMO
00(h30390®oO, GMI 3dL OGO LIYOHEO LJgLMOG030
3038060, 308003 deM3m3mmolL BgdmgdogadaLy
300m mO3L LYLHV® ZOABMOEO O OGO Jggdmm
R0D039M0 B0bOOMIIamMO0L 3ob6930. 3ob3bo®Yy-
09MA0 0MB0T6O, HMA oy3ohHoxtadoL Ig0@aa doL
0mM33mMm0m 93396Mm9dmEO, MY 93 BWOIJHL oOobdvY-
69000. MIFEL 00039 ML ob33bOYdMIAS Y-
@OL JOodoM, MMIYGMIOdE Ma3006900m LOHOZOGO
3900060 3Mmm0300d0. dodmdogdd O0BYm dMOL-
OHIMMBENM™M360L 3OI30H0IMHYO0L EOBOTOPMOL Mo-
™00H9. 99L39GHOBOL EOLEZ3bgd0LY O LOhg®OL
LOXYIZaMDBDY, V.R. dGHOMEOYOYmMO® 0gbd 36Md0o-
Mo OGOOLOYMBEMM360L  OI30HIMHYO0LMZOU.
3OHMZIOHMOHOL goobyzghHomgoom, aobaEbowmg-
09mL  EOFOHYO0MO  LOLOTOIGHMIM-LOTYOE0OM
99L39MH0BO ROPYHOOEY, FoL bbggmdg LobLbhog-
(393900 ©O OBN0BY0900 OO OMAMO”BEY, MYIEO
0L 0930390, HM3T LYgLMO® 030 3033060 dobo
MObbIMdOm OGO ymxomo.

306390 0bLAHOBEOOL LOLOTIOMM3T OIM-
0hobd gobohgbo @O dMBT6H, H™MI LgLmoOGogz0

15 0dgg, §156

16 odgq, §109

17 ECtHR, 1.G. v. Moldova, App no 53519/07, 13 November
2012.

3083060 93yoMaom@O ™MMIbMH03 MOBbAMOOUL,
OaOb 0O dMIMHgbomd B0HOIYMO dOmMOEM-
00L 3300 3oL LbyyMBHY, MHOE EOEOLHYMYOYMNOO
LOLOBOGO MMM 9qL3gEHOBOL EOLZZO0m. LOLODO-
OHOMMMAI 3odmohobo gobohgbo V.R.-L 60600mIMIa
abmmmE 00 ©ObOTogmobL HoygbobmzoL, HMAg-
Mo ®9943L3gH BEMO3Y dLOZOL 30GOMOL LYILMO-
603 303906HL 3gmoLbIMOL O VMV ogdohoyeg-
00L."®

3obabo@agdgmadd  LOO3gMOEoMm  LOLOO-
HOMML 3030OHMO O V3HZ0EIODY, HM3 30M39-
om0 06LAHOBEOOL LOLOOG MM MA3 3byE39MMIOT0
06 30000m 30L0 AMBYIMOEO FOIMIOOIMOO VM-
3M3mmabL H30mgdoggdal dodm @O dLY3g FOMIO-
moLB0bxdYMOo 06 0gdbo dobo dLOZn. dobo mgddom,
LOLOBOGO MMM LYgLMOMNZ 303306HDY MOBLIMdOL
LOgombL BbOMME B0bOOMIYa™MOOL Zobgz0L
@O30oLAH YN MO FH30(3IOYMId0L 39ML3ggdHo-
300000 346 90@0."° LEOMMMMEO, LOO3YMOE0M LO-
LOBOOHENMA 30LO LORNZOGN O FoomM. 3obIEbo-
©909mL, LOLOTOGOMEML 03 ZoOBY39HMgdaL
89098, ©@OL3oOO BLOJMMMZoL O BLOJoOH-
0oL EObIOMYOY; 0L FObOEOEY 3MLAHHGMO33Y™
LAHGILY VTMOMMOOL, MOEEO6 EO36VTOZg LO-
MOBOOME 0O OOLOFY, dLY3]g LOFOO™MEO OIEO-
©950L godm, HMIJMLOE 0L FOboEOEO LOJIdY
3000 3OMEIEYMJ00L EOHML.2

LOLOBOGOMEMM3T, V.R.-0L dBOEMYYEMO0L Tg-
Lobgd OB®OL ZOAMMJAoL FOMYTY, OOANBO
3™Mb6396300L 99-3 FgbamoL EOMM3930, 306000
LObYMABOBME OG JJOLOYMO 3MdobHoy®o 3Zo-
MEOYOIM 0900, MOE 3IoLLIMOL gogdohoydg-
00L @O LYFLIYOMIGO domoMmool JgdmbzagzoL
98399H006 30MI0900L O EOFBOTOZ0L OLEOL.

E.B. v. Romania?' 3o@oby39homgdom 936 m37-
30 LOLOTOO M MA 3Mb396(300L 39-3 FgbeMoL O
09-8 93bmoL EOMM3930 EOOEENbL. ZOBOEbO®O
399b90m@O 30930hH07Madal dGOMEIdgoL, M-
mM9d03 LOMOBOME 06 0gb6d O3MAINYoOYMO, Mo-
M0E EOBOMOIMYOYMOL SOMEIEIOIMO JBY-
0900 O0MM30. 3000000 Zogn3ohogdmadolbo ©O
LYGLYOM PO dOMOOMAOL L3O 3MO aym 0bHg-
m9ddyomydo Jgxmgdbgdol 3gmbg, dobo LOJOY
LOGOOMYOO  3MBMHIJLH-LYBLOHOYH odmdog-
0oL, Mo obg 06 BMAbEOMY. T.F.S.-3, HMIgMmoQ
OMYg 3LFOZOOYOYMO 0Y™M FOIY3OH0IYMYO0LMZOU,
3mm0oE0ddo  gobogboo, MMI  3obdiEbowmydy-
MO MOBOLAd 0ym FoLMOL LYGLMOIG 03 303T0MdY.

18 0dgg. §23.
19 0dag. §25.
20 0dsg. §29.

21 ECtHR, E.B. v. Romania, App no 49089/10, 19 March
2019.



030LMVB, LOLOYG MMM LOBYOE6Mm ggL3gdHo-
BoL EOL33bVT0 FomomygdYMmo 0ym, HM®MAI ,30730-
Ho®900LM30L EOOLOLOOMYOGIO EOBOOBYdYO0”
30633b0YOIML 06 SMIMORBEO.22 LOdMMMOME
LOJO9Dd dodmMdngxdd 9By O obIEbOEYOIML
306H39mo  0bLEHOBEOOL  LOLOTOIGOM™MIn  LOJO-
HOOMBOGIMYO0LMZOL LOLOFOGMM™ bo®EgdalL
30ObOOE 30 OYIOMO.

MOb03gOMOH™M39 LAHVEOOHYOOL TgLOdOBOLOE,
693M0 LObyMABOWMYOOL ZOMOYOYI YOO, O™-
d9moE3 3mb3gbooL 89-3 @O 99-8 IzbemgdoOb
300MIOBOGHIMOL, 30a909m0 Yoo 0gb6yL, GHM-
3mMO3 dmmbmzbo, GMI 690003090 VHOZMBLY-
LIPOMIPOH0 LYFLIYOM YN0 JO9gEYOO OOLOFML O
306bMmM 309 L 9B9IH00b0 Y360, dom JMGOL,
@ODOGMOMYdPMOL ®WOB0ZIH0 B0bOOMIH3™MIOL
OMHOMLYOMOOL Tgambzn30303. 93OM3YM3Id bLoO-
LOBOGOMEMMA VMB0IBY, GMT ,6900L30gM0 boLHO
00a™m3d LYaLMOG030 EOBOTOYIOL odmdogdalL
@OML, OHEAMOHOEOY Yzgmo 390mbgzgs3dodno godo-
3960 60600mAaamonL go6g30L 3H30EdIMmY-
00L 3mMbmaby, 06393L GOLZL, O™ FoM3399M0
Ho30L g3og3ohoymagool 390mbzg3900 ©OJYLEYMO
@OMNAYOO O, 30ToLOEOTY, LoxgmmbglL Tgygabol
060030000L LYFLYOMYM dZHMOMI0OL.“ 2

4. 9n3dVIIN0360 303(MdNIdI
bL3JLMBMO30 BI6I33ICMABNOL
bLOJ3JJoBI

P.M. v. Bulgaria®* go®@o6y390h0oemgoodo goba@bo-
09090 dYZOMHJMOL FMJOMOgq0. HMEILOG do-
693boadgmm0o aym 13 Bemol, 60300 6399mMgdodY
21 6ol 303030300 LobmTo. AOL F& gOHM-9OH MO
LAHYOO®0, 17 Benob 0040 EVHYIYIHO OO OOY3OH0Y-
0, 39993 0L L3O FdBL30HJgMIO, HMIGMAV(
0LY39 LEOO F0LO FOP3OHOIYMJ0O. 3OMIYOHMGIY
0Md®o LOLbEOL LOJIOGOIIOL LOJdg MG0 OEO-
300600 6060OMIAEAE, MIPFEO dodmdgdd 9By
600906039 3930, HOOaOb 9OHM-9OH M0 3060 396
060 bodmgbo.

30 6ol J90®93 LOLbEOL LOFOGOMOMMBO-
®HIMYOd  gobobm@o, MMIgmoEg 3OHMIYOHMMIY
396yzoho gPm-96HM0  0GOMEOYdIYMOL F0doHM
bobEOBIYMMOOL 3oL VIMBIGOZ0L dMH0OZ0m.
0ma3006900m LOLbEMOL LOFOGHMOL LOgdoL go-
dmdngoo 33mo3 dobobm@o. 2005 Bgmb gbm-g-
M0 dOOMEOYOYMO EOI60TO39® 060 bMdomao

22 odgg. §16.

23 0dgg. §56.

24 ECtHR, P.M. v. Bulgaria, App no 49669/07, 24 January
2012.

©0008d08909em 3oMyamndg0d0 HoHbomo goysdo-
Hog©H9d0L 0OHOMEYd0m, FOaEHOI FOMOZ0LIBMOO
30LPboLARYOMMAOLY O LOLEYMOLAOO bobEOD-
99emmo0L 3ooL gobgmob godm. Jgmbg 0Mo-
MEYOIMOE ©OB60To390 (36m LOLOIOGO MMM
©0003d00909m  a3oMYamyxog030 gou3odHoghHadoly
339mMmmd0LOMZ0L, BYIa™30 0BLAHVOEOOL LOLO-
30OHMMA oL B0600MAEIZ LOFOOMOMBOOHIM-
900 396y30ho bobEOBAPYMMOOL 300L goL3MOL
3v0m.

3ob63bogdgma homeo, GMm3 3oL LOJOgdg
300md0gdo 0ym 0MogRIIJH0ob0. LOLOTOGOMMM™A
©OO3060, HMI dIMaOMmgmoL bgmobyxymgdolL
J0MIJ3gOmMdd 0Ym M30mb0MdaL dBM30MmDY, 3O6-
LOZYMNMGO0m FOMZOMOLBOBYOYIMO 0960 WOIHY-
00L LO3J03g O obAELOIOMOL dLOZN. LOLODO-
HOMMI 0Mb036d, HMA3 30xbgo30® 030LY, HMA
©03603039MO 30b6OMBY 0gd6d OEEJBboO, ZoY-
30(h0gM900L Fgombzgg30Ob dGMO30mmo Bemol go-
L3mMOL godm dbgeMaY, HM3 dodmdngod 30~RbgYM
09690 9x8399dH00bOE, BHOEALL godmdogdol 39Eg-
300 Jgndmadgamoo 30LPboLAgxdgmo 30MHYdOL LO-
0060® OLEY.2® FgLOVOINLOE, OO 3JMbEO
dm3oLybg LobygMIBo@mML dbGHoEOb 3Mb3gb00L
09-3 3gbmom gomzomobB0bydMO 3OHMEIRIOY-
MO 30MMEOYOYMgd900L FgaLGOHYMOMMOOUL.

M. and others v. Italy and Bulgaria?® Logd9dg
0mohogbgdn, GMIMId0E 9M0ob dYmascmgmalL
0mJomogdgadn, 99h30390mbgb, Mm®M3 obhomoodo
LOTPYFOML LOdgdBgmMOE HhOLZMMOL JgdEa™3, 3oMO
JOm0330m0 00HOMOL 3YJOH0m EOV3039L 3gHdm
3069030 @O 3oLBY OBbMGE0gMEOO LYFLIYOMY-
0 domMomod. abLObo VIHZEIOBI6, M ag)o-
mo0ob bgmobyBYo0d 396 Jgdmm FmM3EMy69d0L
09330 PMHO® 3odmdngoo. LHMOLOYOHFOL LOLODV-
GOMMI EOOEAN6Y, HMI 0dhommooL bgmobyBmg-
000 9899dH006OE 06 FgoLBOZMO ObI3bOIYdMY-
00L LOHZMYO0 030L MOMOODY, HM3 dom 330U,
6OMIgMOoE 03 ©OML VOOLOYMBMMZObo 0ym,
0MOgOmMadoL LEYIGL O dovYP3ohoycaL. 93O ™-
LOLOBOOMEMMAB VWBOTBY, HMA dEZOTMO 3JMbOO
3™Mb63963000L 39-3 FgbemoL COO®M3930L, 3oLO 3GHM-
3IQIOIWO  FOMOIOYMYOJo0L  FJgLOYYOM™-
00L MZ3OMLOBDBGMOLOm. 3Mb396(300L 089-3 dgbemo
dmombmzL, MmI bymobyymadod godmodomb
OMOLOMOBOO™M FMIYOHMBOL LOYFY9d0. odmdog-
00L 306030MMYEH0 LHOBOOHYd0, HMIMIO03 do-
60LOBM3®Y00  LOLOAOGOMML  3MHYEIVIODHIINO
LOBOOMOm, dMOEO3L FMMbM3bgdL, ™3 go-
0md0gdd 0ymbL EO3MY30I09em0, d0739MdmYdg-

25 0dgq, §66.
26 ECtHR, M. and others v. Italy and Bulgaria, no. 40020/03,
2012.



MO, Y60 0GHLYdMOIL LODMZOOMYOOL FbHOEOL
3MbHHmMOL dgbodmagdmmdo @O 3M3390H9bDhI-
60 MOHFObmYdo oo dMgdonmadgb LOJOFOMOOM
3MbOMAn00m O M3YOOHOYMO®. 3OOHOO d30LY,
000LM30L, GMI dodmMdngod JOgOMOE Hoom3o-
oL, bymoLIBIY60T YOO FOEOEAOL YYD
3mb0gMH Ym0 bod0Fo d90mbggzoL Jgbobgd 3h3039-
03 90960L 3MLO3M39OMOE, VT 0839mm0bbAg-
00, inter alia, 8Lb3g®3MOL YHOMIYMH0 obEboOEY-
00, ®m30m3bomzgmmo H39690900, LOLOFOO MM
0(h3039039ma0900 @O, LogoMmyoolb Jgdmbzgz0d0,
©odohgd0mo LOAgEOENbm EOLEZ36Yd0.%
0MO9RIIH00b0 godmdgoolL TOZOMOMOd go-
©oby3gmoemgoo W. v. Slovenia.?® ob 8ggbgoo LOL-
bemolb LOTOGOMMOL LOGIgL TOTOZOEFMO FIIROL
60600M3Ya, H®MAMad3o3 18 Bemob gobdbowmy-
09m0 3ooy3ohoyMmalL. gobdbomgdmolb 3h3039-
00m, LOLbEMOL LOJOGMMOL LOJ3oL oo bbom
39339Mbg003 godm0B300 LObyEMIBOWML oM EY-
03myo0L 3gaxLGOHYMYIMMBY, BOMO JBIJH0OOO®
093060 0L Boboomaaga Hhogboemo Lobbemab
LOBOGOMEMOL EVBVTOYMY00. T0PYLIOZOE® 030LY,
MO 3oL FOOY(3O 3MIZIOLOENO 9EOMIbIM™ OMBY-
%9, bobagMHdmongn 3GHMEgLOL dodm doohboo, HMI
mobbo 5000 936H™ML MEYOMO0m 06 Fgodemgdd M-
000M70Mm@aL LOZFOGHOL MMBOLANYOOE. LAHEOLOY-
®aoL LOLOTOOMMMI EVOEANLY, M VIO
3Jmbo 3mb396(300L 39-3 FgbolL 3G MEYEIOYM™
©OMHM3930L. 3093 9OHM-gMHm LOJADHY, OOTNO6OL
JIBRIYOOMO 93O M3PYM3TO LOLOTOOHMMMAI LOJ3gdg
M.A. and N.D. v. Slovenia (2015) 300h600, H™I ©o-
06OHM30 3Mb396(300L 89-3 FYbalL IO MEBFIIOIMO
390bom, 3060006 g3og3oh0ycmgooL gogdhdg LOL-
banob LOTOGHMEOL LOTOOMOMBOIGHIMYOOL FOHM-
39Lo 96Hm J9dmbz93030, OdbMMMydom, 26 Bgemo
308060MHgMmOEO, bommm dgmtg Jgdmbggzodo —
3G Bagmdg dghbobL. dLY39 LOOBHIG LM B.V. v.
Belgium (2017) 3o@o6y39h0emgod, Gm3gemog 3mb-
3963000L 39-3 3gbMoL 3O MEIOIOIM EOOHMZH30L
3303000900, 3og30hoycmadoLbe @O LYJLIYOMY-
0 boLodMOL Lb3Oa3VM0 JOMOEMONL BOIHYo-
B9 06OO9RBIIH0Ob0 dodmdgool HohoMmgdolb godm.
LAHGOLOYOZOL  LOLOFOGOMMM™MT dMb3bd, GMMJ
»9390m0 LOZOIMJ0gdM AMJ39EYdY, HMIgMO oL
390093 hohodEo, MoE dmMmahHozobdd dmombmzgo
3boMm0L LAHOHIYLO® LOBIGOMOBOGHIMYd0L O M-
39L30 ROGMZY, OBLMGEFNYIMEOO OZ3006900m,
LOJ39Bg LOFOGOMMOL EOEAaN60L 30db0m MOL6I0-
00936M7m0o LOaOIMJNgdm 39a30L VHVOGLYOMOOL
306H™09030. LOLOFOGOEMML IMLOBGGO0m, BLEO-

27 0dgg, §100.
28 ECtHR, W. v. Slovenia, App no 24125/06, 23 January
2014.

3L 3oMyamndx0do, adodmdogdd 396 09690MOO
00hbggmo LOYMYMRBROMO® O LOBIYIZMOOLO®
hohHoMmgdYmMO@.“%°

9. 6addoy J3mMM3IM0 3MB336BN0NL
dd-3 ddbC™Ob abd®@300)

500600L boLoOdMOLYO O LOFJ0ToL goMmZOMabLBo-
6900m d0y30H0gMoooL LOgdggdoLm3oL Yzgmo-
99 99O ©OIObOLOVMYOYMNO 3™Mb396(300L 39-3
abmoL @OMM3930. 93MmM3YMmo LOLOTOGHMMML
36M0gdHo3oL MOBOLTO®, FoP3OoH0IMHgdd 300HBYZ0
6009000, ™7 9L hoYbom0d LobgmMABoxym dmbg-
mob 3096, 303MHOT OMHOOOTNOHYH FM3YHMOO
— 09 9L hoEYgboMOo 3geOdm 3060oL 309M.3° 3ob-
LH303900 BdFJOOLO O OMOOMOTNOLIYH Ob VOIV-
3(306909m AM3YHMOOL FMGMHOL goboLOBMZHYOO
J09©90900L LOAB3030L dobyzom. dMII36M
LOJAg BOMMOE® BOMHIMOHYOL, HMA Fog3ohoyeg-
00L 9OHmMggmo JgdmbzgzoE 30 390dmagdd dohbg-
Jmo 0g69L B03gdo® @O doModom, HMaMME gL
33036 mLOLY LOZggdo BMbEO, FOI30H0IMgd0L
doLMOM030 Jg0mbza39d0 93O M3YM3d LOLOJO-
GHOMMI J90dmMgod 9MOOOTNOEIM ©O ©OIVIE0-
69090m IM3YOHMOOE 3g0ROLML.

Aydin v. Turkey® o®mob g3®m3yema LobLOJo-
OOMmMML  30M39mo  oOBYyzghomadd, LOEOG
®Jd3o, GMI LobgmABoxym dmbgemggoolb o6 Lbgo
OBoEoOmIMho bhoHyLom dmddgoo 3ocMab dog®
hoabomo  3og3ohoy®madol ogho BoMIMO®AT-
6L 6039000 WMETOL. O3 FoEOBY39HMydod d9-
(33OMMO OEOT0060L JBMYdOMO LOYOMOTMGOLM
06LAHOHYHIOOL FoEIMIYO0 ZOIY3OHoYIMgOo0L ©O
L974LYOMIPM0 dOMOEMONL T93mMb3g3900L 0b¢H9-
6H3OHYH0MHJo0LO MY OOHOIMEOY0500L LYGOMBYMM-
00L M30MLOBGOLOm. gL J89wY09d0 BOGOHOZOO
OMOM 300ABY30 AbmmMmmEO 0LYM EOBOTOYMO,
GHMIGMOE 3OM30MOLBNBYOPMOO 9OHMZBYMO 3o-
BMBIYOMMO0m, BLYMO JOgY09d0 OEOL dEOJ0-
060L IBMYd900L EOMHM3930.3

29 ECtHR, B.V. v. Belgium, App no 61030/08, 2 May
2017 [obpgdbgpe] bgmdobohgomdas: https://bit.
ly/3nWGITA [Hgomdob msabowo 5 doobo 2021].

30 Londono, P., 2010. Rethinking Rape Law, International and
Comperative Persectives. Defining rape under the European
Convention on Human Rights, Torture, Concent and Equility.
Taylor & Francis e-Libray, p. 113.

31 ECtHR, Cyprus v Turkey, App no 25781/94, 10 May 2001.

32 ECtHR, Aydin v. Turkey, App no 57/1996/676/866, 25
September 1997.

33 The Tackling Violence against Women, Aydin v. Turkey.
[0bgdbgpoe] bgemdabopgomdas hitps:/bit.ly/2SAlYia
[Paomdol modogo 5 doolo 2021].



3obabo@gdgmo  0Mbodbgm LOJIgdy Y-
Jgomolb dmgdomogge. 390mbzgzolb @O™ML oL oym
17 Bemob O bMaO MO FTMOMIdMOL 9OHMOE.
3obabogdamo domom Bo0yzo69L LobmoEOb
7106@OMA9EH00L JHodTo O EOOTMGIL MFObL. dOL
LO3 EWIBY dgHo bbobL gobavgzEMMdOTo LOLHNZO®
LEYOOY6, 0L ZooT0IzMalL O domoMmao B6930m
390LbgtgLb 3030 Bymaol dozmmo. dd0L Jgdama
©O30mb30L MmMObTo oL MGFIOH ooy3ohHoxMaL.
00 J90mbgza30L J90ama, 3OHMZIOHMMOL FOEO-
6Y39homadom, do633bOYdYMmML MHVIEYbEIH3Ag
HhOPDHOOO ,JomMBIemmdoL HaLHo“. 93dm3 o Lo-
LOBOOMHENML V3 ZoOBY39HOMYdO3 Lo®yd3gemo
ROYYO®O 00 009g0L 3ob30MOMYdOL, H™MA dLY® ,(H9-
LAHOOYOOL” OBOBONMN LOTY3EB0YEH™M 8603369MMdY
06 goohboo @O J@d™m dghoE, oL OGOL oLbico-
306033090 O OOM393L OOT0V60L JBMYdgoL.3

30H0dMoL gdog3oH0yMHgdd JoO HOomMZOMML
0MOOOT006YMH0  FM3YOHM®MO0L  obLOIYIHBgoOm
00009 @O ©@OLORTIMO BMOTOE, MO0 VA6V
30390 030MOE F9YIMNo dodmMoygbmL Mmoz30Lo
3Lb3aM3MOL FMBYZMOOMOd O BObOOMIHZM-
00L g3o6930L EOLYLHYOPIMO PY6OE0. OO vd0-
DO, 30I30H0YOHYOO HM390L MGIO BLOJMMMMANY®
006MH90L, HMIJEMO SMIMABLZIOHOE 0Ly LEOORWO©
0M 9939009000900 @OMOL dobamolL, HMIMM3
R}00039M0 ©O BLOJOIYO0 dOMOEMOOL Lbgo Bm-
63900.“%

3o63(3bo@agdmolL  B0600MAIE  03909m0Mg-
090 3obdEmObO J399x0900 3OBLOZYNGYO0m EO-
00306909M0 @O EOTOTF0MYdIMO 0ym, BOE oL
030003 x30d0gac H3030mbY @O ®B}LOJOZIO @Ho-
65300 ©Y90690@O — 3oBLOZYME®GO0m b 3G MOO-
30 90LOMYO0d ZObIABbOIOMOL dLOZO, LgLo ©O
oL 3oMydmydg00, MOTJ0E 0L 03YmM®BIOMEY. LOLO-
F0OHMMMI EOOOLAHIYMO OO3ZO3509MOL oI3odo-
36900, OMam®O3 ,306LO390Mgd0m dd0dg O 39y-
0309090 AM3YOHMOOL BMGAL”. 0LY39, OMOB0TO6Y
dLbgg®3MOL BOBOZYGO O JAMEOYOo HObE30L,
boba®mdmoz0 gLogmmmaog®o HHO330L gbobyo,
6HMIGMLOE EOBOGOOMYIYMO FOBOEDOMO.

6039000 J@gooL dOLMMYHY®O bobLoomaL
30m30mmoLB0BYdOm, O GMMI FObLOIYNGGOOm
0mBYyzmobo 9M0o6 BodgdoL dLb3gM3mMbo, o8
IBRIYOOLMOL EO3ZO3T0MHd0m dGLYOYM 6500LAO-
96 LOHKZOGDBY LObYMIBOBMYOTO EOYYM3BdMO3
30600 O0BYmMb LOWIYJIZMNV60 O gBIIJHOObO Fo-
3md0900, ®OE 3M03O3L OGO FLbMMMEO LOMOLOOM
9h303909mMad900L Fgad™mz3900L, 9MOIgO ©ODO-

MogoYmOL 3M339HIOHIO O OTMYZNEYIOII

34 0d3g-
35 ECtHR, Aydin v. Turkey, App no 57/1996/676/866, 25

September 1997, §83.

99L39MHOBOL ,9y39mO LOMOBOO® LYbLOHOYOH™-
00m“.3¢ 0Mb0Jbyem LOYIYDY J39Y60L Jogbom Yoo
dmabo®oym 3Lbzg®3MaL BLogMHMMaoydo O
90mE0Mo  3am3omamdol JgxroLyod, @oOdoo-
690900L EM®M3Y3x6H0MHJOd O ZOdMEEOomMO LOIY-
@030bMm 3MogdhHodmboL gROLYdY, MY MOIH6O
04m 30633boadgmmo  goy3dohoydadolb dLbggM-
3am0. 00 J90mbz93030 30, 3OMIYOHMGHOL Fmmbm-
36900 LOTYEOFOBM OIMI3™MI3900L HhoHOMOODY,
033000 0gym, H™MA3 30d60 0O 0LObOZOO BYIMOM-
60363m0L EOEEIOL.

39Lo0030LOE, LOLOFOGMMM™ME doohboo 39-3
939bmoL EOMM3930 0L Fododm gobbm®mEogmyg-
030 B0H039M0 O BLOJ0IYOO dOEMOOMIOL, o-
BLOZYME®GO0m FOPY3OHOYMYOOL OdM, HMIJIO(3
6099000 HOM@BOLOO. FOOEO VLY, EOOOINBO
9360 m373mmo 3mb3gbi300lb 39-13 dgbemol, gxggho-
060 ©O330L LOTYOMYd9dOL JBMIdOL POOM3Z930,
LOJA9dg HOHOG®YGOIMO VHOIBRIIH0OB0 FOTMJ0Y-
00L godm.

Maslova and Nalbandov v. Russia (ECtHR, App
no 839/02, 7 July 2008) bLogddgdg aob3boydmyg-
00, MMAad OLENMZO O BWIJOMEO BOENOOLOM-
30, 0M0ob GOYLaMOL FMJomogggd0. dMBOIBYMO
LOGBg 399bgdMEO TOLENMZOL ZOHELOYOOL, BMI
030 3MMOB309EM30 O 3OMIYOHODHIOHOL BOoOHIMAIV-
396030 0MOYOHMbYMM 00P30hHorMaL o Lo-
LHOZOE TFMI3YMBY6 O MM3I oL dGOMOYO9dDY
300Md0g00 0MOOMIY339h M0 0gym. dOLEMMZY, OHM-
3903 933magemmonL Logdob dmBag oym, godm-
00obgL @O30mMb3odg 3MMOE00L FObYMBOEdO-
30. 3mMO309mYo0 oL OYFdMbY6, L39F9L ©O
3007930(h0yMaL. HmOaLYOE dobo LOGdy doEOHEO
3OMZYOHOHIOHOL MGOHFZOOMYOL, COZ0MbZ0L EOLGY-
m900L 39093 3OMIYOOHIOHOL MOBOFTOHMIMYO-
30 300m9L dOMm3M3Mmmy®o LOLAgGEO O ZooY3do-
Hog®aL. 306H39MAd gobaEboagdgmadd LohogzoMo
39000060 3OMZIOODHIMOT0, FodMJIN9dd ©OJYM-
3690M03 @O0BYym @O godmozombbgb dmBaggdo.
9h303909mad900L 93 ™3900LO O 9gL3gdHo-
BoL EOL33bOL Fgdama, 2000 Bemob 25 V3MOMU,
MM 0GHOMOYOIM MHBOGIOL MBOGFOOMIYOHOE Bo-
349690 6GOMO. MYPFEO LOLOTOOMI M EOVOEZNLV,
MY 6HOMOIOYMOL FOMIZIIMO JBYJOJO0 0YM
OGOM393mO0, 39OJmEO, 3OMIIOHOHIOOL MRBOB-
©950L 60600MAI3 LOTOOMOMBOGIMYd0L L3Y-
300mIYcOH0 3OHMEIEIOO 0O 0ym ©OGEIMO. JoEO
LOSOHMEBGLM 3OHMEBIE YOI BaLydoL OHMZ930
60360300 000L, GMI yzgmod Jgadmazomo dH3o-
(3909madd ©OYIZ9dMOE 0gbd 3bmooma. LOgoy
3000300360 dbogmo gdodmdogooLbm3oL, 3oa™Mod

36 0dgg, §107.



0maz006900m 0MOM gogMdgmgogmo dhH30(390d-
mM90900L OGHOMLYdMOOL FOTM.

LOHROZOGO OOTNOBOL YJRBRMJOOMO 93O MY
LOLOBOGOMEMML 2001 BemoLb 10 03emMoLL BoMy-
30060. LOLOFOOMHMM®A VMBNTBY, HM3T VOLYOMODO
300030990030 @O dMOdYbEOM3060 BH30EdIMmY-
0900 3mM3mMY6900L EOLOOLHYOHJOMOE 30HZIMO
3069(3bogdmob 39MHLOOL dobga0m. LOJgdg LoO-
F0OMOMBOMIMYO0L 3O M39LOL OBYHOO O OM-
mmbL 396939hHo 309Mm0m90oL 030dg, O™ oL OG-
MEJOJO0 OFOFIMIOI0 0gM. BH30(3IOIYOJO0
©OY3390MO@ 0460 3b6mdomo bmmmE 3OHME3Y-
O@IOIMmO boMzgdadoL godm.

3003 MO030 Ym0 306MH0L 3oOz3oH0Mgod
LObYEMABomm dmbgmoL dbGoEOL, GMIgGEOQ
OMHOLOMOBOOM FMIYOHMBOL gobLOZYMDYO0m 0DO-
BGHHY6 YMG3o 300H6930, HOEFOL ,,...03603039L
399dm0o 0LOGEgdEML ALLb3gO3MOL FMBY3MoO-
@MO0mO @O LOLYLHO®. ...080LMOB, BLb3zgG3MOo
300030L dmog® BOBOZIH H3030mL dOMOEM-
06030 0gdhoLOL, ®OE YHM390L OIFOMJOOLO O
dOmO@MOOL Ob3OL, OHMIMME B0dOIYM, dLH3]
90m3096 ©®b9H9.”%" 30Mm3zgmo gobadEboydemab
300060 30H03xM0 doMOMO0L vghadolb boghg-
00 O dobLOZIMOGYO0m LOLHZO JOJLIOO — OMOY-
M0 gog3oh0ghgod — JHhmmMEaod 6o3gooL, 3mb-
3963000L 99-3 3bOL EOOM39300.

6. by IBMO30 CJAB30L J83CNMO
bLOJJAMIG0L IBTIdI

O’Keeffe v. Ireland® gb Logddg gbgodmo Lobyg-
m3BoxnmL 30LYboLAZYOMMOSOL 9 Bemolb dLOZOL
L3MMOL BMLBOZMDg LYJLIYOMIY® JOMOOMOO-
99, OHMIGMLOEF dbMGMHEF0YEYOEO FOLBOZMYdIMO
06OHMObEooL ghmabym bLimmodo 1973 Bynb.
3069(3boadgmo Homo, H®M3 oMMObEooL bLo-
bgemdboxym3d 396 Jgdamm obg dMgBaLE0ZYd00O
©OByYyndomo gobommgoob LOLEHYTS, G®I oL do-
MOMO0LZOL VY330, V3MIM3g FOOHMMILOEY-
madolb LOLEHYFOE OBOOLOMOBOEM FM3YHMOODY
390L00V30LO BYOaMmaxdd OO BMObENOLY. LOLODO-
HOMMI EOOEZN6Y, OMI EOOMHM3O 3Mb396(300L
09-3 (0600OTN0bYMH0 O ©O3O330MYdIMO IMm-
3YOHr™md0L 03MJOM30) O 39-13 Fybemyo0 (9B9IOI-
60 ©O330L LOTYOMYOV). 0OMOBEOOL Lobgmdbo-
QRMI 3obaEbomgdgmo 3960 ©O0(330 LYJLYOMIMO
domo@MO0LEOD O obAEbOYdgMBd 396 d90-

37 ECtHR, Maslova and Nalbandov v. Russia, App no 839/02,
7 July 2008, §104-105.

38 ECtHR, O’Keeffe v. Ireland [GC], App no 35810/09, 28
January 2014.

mm ghHm3bym ©mbgdg d0gmBod LObgMABo@m™L
3bG®0EO6 03 FOMELOL VMOO®mOOLM30U.

I.P. v. the Republic of Moldova®* Logddgdo go-
693boYdgEm0o B0xmOmYdEY, G®MAI 3oL d0dOGOM
©O0MM3d  OEOTNO60L JBMIdOMO  9ZOM3YMO
3™Mb63963000L 39-3 O 39-8 b gd0, 30600EO6 3o I-
30(H0gM900L MOMOODY OOLYOPIM dOOMOYOJOMOD
03033069500 LOMOBOEOM FO3MINJLS OO hodo-
69079mM00. 030LMOBO3ZY, 3O6IELO®YOgIMO hoMEY,
6HMI 06 OOLYdMOEO OB30L gWBIIHOObo LOTYO-
mM90900 0LY, OHMZMGE VIOL IMOMbMZEO 3Mb396-
3oob 99-13 dgbemo. 93" ™M3Ym3d LOLOFOGHMHMM™A
©OO3060 39-13 Fgbmob OGM3930 O FOYMHOMY,
6HMI 3odmdngod 0ym 3GOHMOmMYdghho Lb3dEOLbZY
30D9d900L godm. Y30M3z9mmagL ymgmobo 0dobhm™a,
6Hm3 LOEROZ®OL FoMygdoLMObO3g OOMJNgdd O®
©OBYnd7mMo, OHMaMME HoblL, dGOMEOYdgd0 LOZDO-
GoLOE LYGOMBYMOE 06 F0ohb0gL. gL FMbEOO Mo-
30030039 LOTYOOE06M EOL3Z60T0 OGOLYdYMO
00000m900L 309bgO30®, M3 d3m0306¢0L Ro-
%0360 3aM3OMHIMOO FdOLBY gobbMmG30gEYoYM
dOmMO@MOOLY O dOP3OH0YMHYOOD 3006036900.
LAHGVOYOHZOL LOLOTOOIMMI FogMOMO, M3 ,30-
63(3bOYOMOL 30gM 3oI3oH0YMYO0L OOHOMMOYO0L
30MgomMa0900L godmMmd0gdoL dGOOYZ3OHYOH™MIOL
30m30mm0LB06JYOOm, LOTMPOTMOJM LOGAYML 0dv-
39 @WOIJHaoLO O YOOI EOYOJOMOL F0FOOHMYdOM,
BOMH3OHYO0L OMOBOOMO 39MHL3YTH030 O 9Jbgom-
©0. J9LOOVINLOE, LOLOIG MMM d00hby3L, ™3
06 0MOL BohH3906900, OHM3B OOLHOMOEO YRIIH0O60
LOTYOMYd900, CMIMYO03 3O6IEbOYdgEL dg-
LOIE GO MOOL FoL(3YBEY, FMIMbMZd 3M3I396LO-
(300 LOZOGOYOM FOIY3OH0YMYOOLMZOL.4

©Jb4d369

00M0a0@  0O300b0L  JWPmMYooMO 93 ™-
3ymo  3mb3gb3oo Jgbodmmo 0bhgcd3mgbHod-
9L, HMaMOE dmmbmagbd 0d0bY, ®y Gmam®
360  Hhodmyomooagl gehmzbymo  LobbmolL
LOTOGBOIOL 3MMOBHNZd, 03 ZMb3MHgHym Jgo-
mbz93080 — LYIGLMOG0Z EOBOTOYMIOMOL F0do-
690030, 0EOT00b0L JBPMgdomo 93M™M3YMO
3™b396(300 YOO dobododHHML O dodmygbndy-
Mo 0g69L 08 gobdMObzom, HM3 ZoBROOHOMMZ®IL
LOLbEMAOL LOTOGMMOL GOMamMada. 03 3bM03
LOYIOOOMgOMO  LHOHNOT0 ZObbomIMO  OEO-
300600 JBMYdOMO 93MHM3YMO LOLOTOOMM ™ML
36939090MIm™0 LOFOOMOMO LaLMOG03 EObY-

39 ECtHR, I.P. v. the Republic of Moldova, App no 33708/12,
28 July 2015.
40 0dgg, §42.



3omMadmob 3030mHmgdom; dLY3g — My OGmam®
6908306900 LHGOLOYOZOL LOLOTIGOMmM™® Lgbm-
0603 @OBOTOYMYOMOL O3ZO330M9d0m dOHLYOY
OMM3939009 @O GMaM® gobaoMOHO3L 30 MY
00 g089®900L. LOJOOMZgMML LOgHO®M LOLOAY-
GOMMYooL 3MOghogo 3boo BoMAamohybLb 0d
3OHMOMIdL, MMIgmoE dmdzamgdgm 30aM-
0900 33038060900 LYGLMOMNZ OBOTOYMIOMOD
00000 mMY0030. 0Joob godm3oboMmg oyEomy-
0900 3ohoOIL 33momadgdo Lobbamolb LO-
d0mmmoL 3moagdLdo, dLY39, LOLOFOGOMMMYdTY
RY6OTYOHYOHOO 96O TJ93E30mMmb 30a™ma3nd0,
GOMO LOTMBOZMMEO 3MOJHOIO POIBRIYIOML dOO-
000600 IBRYOOMO LOYO®MOTMGOOLM  LHObEO-
6HHadL LYJGLMO®030 EOBOTOPYMYO0L MOMOOBY.



