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reziume

statia aRwers wamebis, rogorc saerTaSorisod akrZaluli danaSaulis bunebas, 1984 

wlis wamebis winaaRmdeg konvenciiT, 1950 wlis evropis adamianTa uflebebis konvenciiTa 

da sxva Sesabamisi aqtebiT, iseve rogorc saqarTvelos Sida kanonmdeblobas, mis kon-

stituciasa da sisxlis samarTlis kodeqss. asaxelebs zogierT faqts, romelsac adgili 

hqonda saqarTvelos sapyrobileebSi, nacionaluri moZraobis reJimis pirobebSi, rodesac 

es partia marTavda qveyanas. gakeTebulia saWiro Sedarebebi da daskvnebi im mkiTxvelTaT-

vis, romlebisaTvisac jer kidev gaugebaria wamebis arsi, misi subieqtebis problema da im 

saxelmwifoTa saerTo valdebulebebi, romlebmac moaxdines arc ise cnobili 1984 wlis 

wamebis winaaRmdeg konvenciis ratifikacia. statia daexmareba da gamoadgeba samarTlis 

skolebis studentebs, magistraturisa da doqtoranturis CaTvliT, romlebic am konk-

tretuli sakiTxis irgvliv dainteresebulni iqnebian, axali informaciiTa da sul ufro 

axali publikaciebiT (wignebis CaTvliT) romelTa avtorebi arian yvelaze maRali kval-

ifikaciis mqone saerTaSoriso samarTlis specialistebi, romlebmac TavianTi naSromebi 

am problematur Temas miuZRvnes. magaliTad, profesor filip sendsis „wamebis gundi“, 

romelic 2008 wels gamovida.

RESUME

Present arti cle describes nature of torture as internati onally prohibited crime, according to the 1984 
Conventi on Against Torture, 1950 European Conventi on on Human Rights and other relevant internati onal 
acts, as well as domesti c legislati on of Georgia, its consti tuti on and criminal code. Some facts of torture, 
which took place in prisons of Georgia while regime of Nati onal Movement, when they governed this country 
as a ruling party, are menti oned. Some useful comparisons and conclusions are made for those readers, who 
sti ll can not recognize the scope of torture, the problem of its subjects and basic obligati ons of the states, 
which had rati fi ed not very famous 1984 Conventi on Against Torture. The arti cle will assist students of law 
schools, including graduate ones, having interest in this parti cular issue and in gaining new informati on about 
most recent publishing (books) of the most qualifi ed internati onal lawyers, who dedicated their works to this 
problemati c topic, for example Torture Team writt en by professor Philippe Sands in 2008.
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meore msoflio omis saSinelebaTa Soris erT-erTi adamianTa wameba iyo, ramac planeta 
dedamiwis maSindeli wamyvani politikuri figurebi da isinic vinc maT garemocvas Seadgen-

da daafiqra imaze, rom saWiro iyo axali instituciebisa da saerTaSoriso samarTlebrivi 
aqtebis Seqmna, romlebic brZolas gamoucxadebda am amazrzen danaSauls. 1945 wels anti-

hitleruli koaliciis wevrebma gaerTianebuli erebis organizacia daaarses, xolo 1948 
wlis 10 dekembers adamianis uflebaTa sayovelTao deklaracia1 iqna miRebuli, romelsac 
eleanor ruzveltma Magna Carta uwoda. Semdgom 1950 wlis 4 noembers romSi evropis sabWos 
mier miRebul iqna adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropis konven-

cia,2 romelic 1953 wlis 3 seqtembers Sevida ZalaSi, amas mohyva 1966 wlis paqtebi,3da 1984 
wlis konvencia wamebis winaaRmdeg4 Tavis 1993 wlis fakultatiur or oqmTan erTad5. 2006 
wels msoflios sxvadasxva kuTxis Sesabamisi specialistebisa da profesor filip sendsis 
erToblivi ZalisxmeviT gamovida wigni, samarTals moklebuli msoflio6, sadac calke Tavi, 
teroristebi da mwameblebi daeTmo wamebis sakiTxebs, Tumca sxva TavebSic es danaSauli ad-

eqvatur konteqstSia ganxiluli. 2008 wels ki amave avtorma calke wignad gamosca proble-

ma saxelad „wamebis gundi7,“ romelSic mTavari Tema, donald ramsfeldis memorandumi da 
amerikuli faseulobebis ugulvebelyofa wamebis danaSaulis gaxSirebiT aris gaSuqebuli, 
gaanalizebuli da Sefasebuli. ukanaskneli am wignis gamocema iman ganapiroba, rom msof-

liosaTvis seriozuli safrTxe xdeba maRali Tanamdebobis pirebis mier im danaSaulis san-
qcionireba, romelic saerTaSoriso xasiaTisa danaSauls warmoadgens da akrZalulia 1950 
wlis adamianis uflebaTa evropuli konvenciis me-3 muxliT, romelsac ebrZvis 1984 wlis 
konvencia wamebis da sxva sastiki araadamianuri an Rirsebis Semlaxavi mopyrobisa da sa-
jelis winaaRmdeg8. igi ZalaSi Sevida 1987 wlis 26 ianvridan Tavisi 27(1) muxliT. aRniSnul 
konvencias saqarTvelo miuerTda parlamentis 22.12.1994 wlis N 1493 dadgenilebiT da par-

lamentis 07.07.2002 wlis N1493 dadgenilebiT konvenciis 21-e da 22-e muxlebis moTxovna-

Ta Sesabamisad saqarTvelo aRiarebs konvenciiT gaTvaliswinebuli wamebis sawinaaRmdego 
komitetis kompetencias. wamebis winaaRmdeg konvenciis erT fakultatiur oqms, romelic 
ZalaSi Sevida 2006 wlis 22 ivnisidan, saqarTvelo SeuerTda parlamentis 2005 wlis 8 ivlisis 
N1889-rs dadgenilebiT. gamomdinare iqedan, rom saqarTvelos sazogadoebam oriode wlis 
winaT satelevizio eTeriT ixila saqarTvelos sasjelaRsrulebis dawesebulebaSi sistemu-

rad Cadenili am akrZaluli qmedebis daubrkolebeli dinebis magaliTebi da ro Cveni sazo-

gadoebisaTvis wameba dausjeli danaSauli aRmoCnda saWirod mimaCnia am statiaSi ganvixilo 
1984 wlis universaluri konvencia,vrclad, misi fakultatiuri oqmis ramodenime sakiTxi, 
1950 wlis evropuli konvenciis me-3 muxli. saqarTvelos konstituciis Sesabamisi mux-

li komentarTan erTad da saqarTvelos sisxlis samarTlis kodeqsis Sesabamisi muxlebic. 
profesori sendsi Tavisi wignis, „samarTals moklebuli msoflio“ TavSi, romelic dasa-

Taurebulia amgvarad, - „magari biWebi da iuristebi“,9 aRfrTovanebiT igonebs, rom Teiran-

Si samarTlis skolis aspirantebTan Sexvedraze igi gaocebuli darCa wamebis konvenciisa da 
1 adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi aqtebis krebuli pirveli nawili 

saxalxo damcvelis biblioTeka Tbilisi 2001 gv.5.
2 adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi aqtebis krebuli meore nawili sax-

alxo damcvelis biblioTeka Tbilisi 2001 gv.25.
3 adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi aqtebis krebuli pirveli nawili 

saxalxo damcvelis biblioTeka Tbilisi 2001 gv.115
4 adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi aqtebis krebuli pirveli nawili 

saxalxo damcvelis biblioTeka Tbilisi 2001 gv.255.
5 htt ps://www.icrc.org/eng/resources/documents/misc/57/jpg5.htm.
6 Philippe Sands Lawless World Penguin Books 2006 p.205.
7 Philippe Sands Torture Team Palgrave macmillan 2008.
8 adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi aqtebis krebuli pirveli nawili 

saxalxo damcvelis biblioTeka Tbilisi 2001 gv.255.
9 Phillipe Sands Lawless World Penguin Books 2006, p.223. 
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Ciles yofili senatoris augusto pinoCetis mier londonis sasamarTloebis iurisdiqciis-

agan imunitetze pretenziis gacxadebis moTxovnis sakiTxebis maTi zedmiwevniT codniT. pi-
noCetis iuristebs am konvenciis arsebobis Sesaxeb swored rom araferi scodniaT. am STabe-

Wdilebis qveS mec moveqeci da minda Cemma studentebma da Cveni sazogadoebis sxva wevrebmac 
visac es Temebi ainteresebs, am statiis meSveobiT kidev erTxel gaigon, rom wameba akrZalu-

lia da is dasjadia, dasjadia 1984 wlis konvenciis maRali xelmomweri saxelmwifoebis 
erovnuli kanonmdeblobebiTac da romis statutiTac10, romelic 1998 wlis 17 ivliss miiRes 
da 2002 wlis 1 ivlisidan Sevida ZalaSi. Tanamdeboba ar aTavisuflebs pirs sisxlis samarT-

lebrivi pasuxismgeblobisagan Tu mas wameba aqvs an hqonda Cadenili. gasakviria rom, pinoCe-

tis advokatebi swored yofil Tanamdebobaze apelirebdnen, rom gaemarTlebinaT ukve Ta-

namdebobidan wasuli augusto. daviwyoT saqarTvelos konstituciiT, romlis me-17 muxlis 
me-2 punqtSi vkiTxulobT: „dauSvebelia adamianis wameba, arahumanuri, sastiki an pativisa da 
Rirsebis Semlaxveli mopyroba da sasjelis gamoyeneba.“ konstituciis es muxli faqtiurad 
imeorebs adamianis uflebaTa sayovelTao deklaraciis me-5 muxlis enas, sadac garkveviT 
weria: „aravin ar unda daeqvemdebaros wamebas an sxva sastik, arahumanur an Rirsebis Sem-
laxav mopyrobas an sasjels.“ stilisturad odnav gansxvavebulia, magram Sinaarsobrivad 
igivea, cota ufro xistia 1950 wlis adamianis uflebaTa evropuli konvenciis me-3 muxli 
- wamebis akrZalva, romelSic aseTi fromulirebaa: „aravin ar SeiZleba gaxdes wamebis, araa-

damianuri an damamcirebeli mopyrobis an sasjelis msxverpli.“ saqarTvelos konstituciis 
me-17 muxlis me-2 punqtis komentatorebi weren: `adamianis wameba, arahumanuri, sastiki an 
pativisa da Rirsebis Semlaxavi mopyroba da sasjelis gamoyeneba adamianis Rirsebisa da misi 
sxva ZiriTadi uflebebis erT-erTi umZimesi darRvevaa~. 

adamianis ufleba - iyos wamebis, arahumanuri, sastiki an pativisa da Rirsebis Semlaxa-

vi mopyrobisa da sasjelisagan daculi - absoluturi uflebaa. es ufleba Seexeba mxolod 
fizikur pirebs. saqarTvelos, rogorc adamianis uflebaTa evropuli konvenciis xelSem-

kvrel mxares, ufleba ar aqvs, uari Tqvas am akrZalvis Sesrulebaze omis an sagangebo mdgo-

mareobis dros. es ufleba daculia adamianis uflebaTa evropuli konvenciis me-3 muxliT. 
masTan mimarTebaSi ar moqmedebs Sefasebis Tavisuflebis doqtrina, romliTac daSvebuli 
iqneboda, rom saqarTvelos an konvenciis xelSemkvrel sxva romeolime mxares am akrZalvidan 
raime gamonaklisi gaemarTlebina.“11 komentari amomwuravia. am statiis mizani ar aris iseT 
wvrilman detalebSi wvdoma rac isedac gasagebia, mTavaria mkiTxvelmadainaxos akrZalvis 
absoluturi xasiaTi da sisxlis samarTlis iurisdiqciisagan gamonaklisebis dauSvebloba, 
rac kargad sCans 1984 wlis konvenciaSi. akrZalva kategoriulia samoqalaqo da politikur 
uflebaTa saerTaSoriso paqtis me-7 muxliT,12 adamianis uflebaTa amerikuli konvenciis 
me-5 muxliT,13 adamianis da xalxis uflebaTa qartiis me-5 muxliT.14 magram 1984 wlis wamebis 
winaaRmdeg konvenciis pirveli muxlis pirvel punqtSive aseTi gamoricxvaa, - „ar igulisx-

meba tkivili da tanjva, romlebic warmoiSoba mxolod kanonier sanqciaTa Sedegad, an sanq-
ciaTa ganuyofeli nawilia an SemTxveviT aris misgan gamowveuli.“ aqedan gamomdinare abso-

luturi akrZalvidan mainc, raRac gamonaklisi aris daSvebuli, magram namdvilad Cadenili 
danaSaulisaTvis adeqvaturi sasjelis konteqstSi. 

axla rac Seexeba saqarTvelos sisxlis samarTlis kodeqsis enas. kanonmdebelma es dan-

10 www.icc-cpi.int/nr/rdonlyres/ea9aeff 7.../0/rome_statute_english.pdf.
11 saqarTvelos konstituciis komentari Tavi meore saqarTvelos moqalaqeoba, adamianis ZiriTadi ufleba-

ni da Tavisuflebani. gamomcemloba Sps „petiti,“ Tbilisi 2013. gv.115-116
12 adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi aqtebis krebuli pirveli nawili 

saxalxo damcvelis biblioTeka Tbilisi 2001 gv.119.
13 www.oas.org/juridico/english/treati es/b-32html.
14 htt ps://www.icrc.org/eng/resources
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aSauli moaqcia adamianis uflebebisa da Tavisuflebebis winaaRmdeg mimarTul danaSaulTa 
TavSi, riTac kodeqsi albaT saqarTvelos konstituciis Sesabamis debulebebTan mohyavs 
sinqronSi, Tumca Cemis azriT wameba adamianis janmrTelobisa da sicocxlis winaaRmdeg 
mimarTul danaSaulTa kategoriasac ganekuTvneba, radgan yovel wamebas adamianis janmrT-

elobis sxvadasxva xarisxiT dazianeba mosdevs, xolo wamebis zogierTma formam, magaliTad 
rogoricaa xelfexSekruli an dabmuli adamianisaTvis Tavze polieTilenis parkis Camocma, 
SesaZloa adamiani asfiqsiis mdgomareobamde miiyvanos da sikvdili gamoiwvios. 

saqarTvelos sisxlis samarTlis kodeqsis 144 prima muxli aseTi Sinaarsisaa: „wameba, 
ese igi pirisaTvis, misi axlo naTesavisaTvis an masze materialurad an sxvagvarad damok-

idebuli pirisaTvis iseTi pirobebis Seqmna an iseTi mopyroba, romelic Tavisi xasiaTiT, 
intensivobiT an xangrZlivobiT iwvevs Zlier fizikur tkivils an fsiqikur an moralur tan-

jvas da romlis mizania informaciis, mtkicebulebis an aRiarebis miReba, piris daSineba an 
iZuleba anda piris dasja mis an mesame piris mier Cadenili an savaraudod Cadenili qmedebi-

saTvis.“15rogorc vxedavT kodeqsi sakmaod farTod ganmartavs wamebas. vidre amave muxliT 
gaTvaliswinebul damamZimebel garemoebeze gadavidode minda SevniSno, rom mentalur anu 
gonebriv wamebasac SeiZleba hqondes adgili, rogorc filip sendsi wers Tavis wignSi samar-

Tals moklebuli msoflio wamebis es forma gvantanamospatimrebTan iqna gamoyenebuli, 
rodesac isini umcrosi jorj buSis brZanebiT ukanonod aiyvanes eraySi da Semdgom ganusaz-

Rvreli vadiT moaTavses gvantanamos bazaze, imitom rom buSi maT Tvlida teroristebad da 
al-qaidasTan kavSirSi myof pirebad. iqve amokiTxuli maxasiaTeblebidan me meCveneba, rom 
mentaluri wameba fsiqikuris da/an moraluris nairsaxeoba ar aris, is calke kategoriaa. 
savaraudod mentalur wamebas saqarTvelos sapyrobileebSic hqonda adgili, radganac ra-

modenime patimris monaTxrobidan, rac daibeWda presaSi da televiziiTac gaJRerda sCans, 
rom mwameblebi SezRuduli ar iyvnen fantaziaSi. saqarTvelos sisxlis samarTlis kodeqsis 
144 prima muxlis me-2 da me-3 punqtebiT gaTvaliswinebuli damamZimebeli garemoebebia, „ig-
ive qmedeba Cadenili:

a. moxelis an masTan gaTanabrebuli piris mier;

b. samsaxurebrivi mdgomareobis gamoyenebiT;

g. araerTgzis;

d. ori an meti piris mimarT;

e. jgufurad;

v. adamianTa Tanasworuflebianobis darRveviT, maTi rasis, kanis feris, enis, sqesis, re-

ligiisadmi damokidebulebis, aRmsareblobis, politikuri an sxva Sexedulebebis, erovnu-

li, eTnikuri, socialuri kuTvnilebis, warmoSobis, sacxovrebeli adgilis, qonebrivi an 
wodebrivi mdgomareobis gamo;

z. damnaSavisaTvis winasawari SecnobiT orsuli qalis, araswrulwlovnis, dakavebuli 
an sxvagvarad TavisuflebaSezRuduli, umweo mdgomareobaSi myofi anda damnaSaveze mate-

rialurad an sxvagvarad damokidebuli piris mimarT;

T. SekveTiT;

i. mZevlad xelSi CagdebasTan dakavSirebiT.“16

Tu 144 prima muxliT gaTvaliswinebuli qmedebisaTvis kodeqsi iTvaliswinebs Svididan 
aT wlamde vadiT, jarimiT Tavisuflebis aRkveTas, wamebis damamZimebel garemoebebSi Cad-

15 ix. saqarTvelos sisxlis samarTlis kodeqsi Tbilisi 2014.
16 ix. saqarTvelos sisxlis samarTlis kodeqsi Tbilisi 2014.
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enisaTvis, maT Soris moxelis an masTan gaTanabrebuli piris mier Tu samsaxurebrivi mdgo-

mareobis gamoyenebiT sanqcia ufro mZimea, cxridan TxuTmet wlamde Tavisuflebis aRkveTa, 
Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT xuT wlamde. 

iseTi damamZimebeli garemoeba, rogoricaa wameba Cadenili organizebuli jgufis mier 
isjeba Tormetidan Cvidmet wlamde Tanamdebobis dakavebis an saqmianobis uflebis CamorT-

meviT xuT wlamde vadiT. rogorc vxedavT Tanamdebobis piris mier wamebis Cadena imunitets 
ki ar warmoSobs, aramed ufro mZime sasjelis Sefardebas ganapirobebs saqarTvelos kanon-

mdeblobiTac ki, qveynisa sadac adamianis sayovelTaod aRiarebuli uflebebi uxeSad ir-

Rveva. saqarTvelos sisxlis samarTlis kodeqsis 144(2) muxli wamebis muqaraa, es wamebasTan 
SedarebiT naklebad mZime danaSaulia da moicavs igive pirobebis Seqmnis, mopyrobis an das-

jis muqaras, ganxorcielebuls imave mizniT rac 144 prim muxliTaa gaTvaliswinebuli. muqa-

risaTvis sanqcia msubuqia, gaTvaliswinebulia jarima an Tavisuflebis aRkveTa or wlamde 
vadiT. wamebis sazogadoebrivi saSiSroebis xarisxi imdenad maRalia da misi Cadenis formebi 
imdenad mravalferovani, rom misi muqarac garkveul fsiqikur tanjvas SeiZleba aniWebdes 
adamians, Tumca es mtkicebulebebze dayrdnobiT kvalifikaciis sakiTxia. 

radgan saqarTvelos konstituciisa da sisxlis samarTlis kodeqsis muxlebis ganxil-

va davasruleT gegmis mixedviT mivediT 1984 wlis konvenciasTan wamebis

winaaRmdeg. Cems studentebTan diskusiebis dros gamoikveTa zogierTi maTganis iseTi 
midgoma, TiTqosda 1984 wlis konvenciis mixedviT wameba SeiZleba Caidinos mxolod Tanam-

debobis pirma. es ase ar aris! 1984 wlis konvenciis 1 muxli ganmartavs, rom termini „wame-
ba“ niSnavs nebismier qmedebas, romliTac romelime pirs ganzrax ayeneben Zlier fizikur an 
fsiqikur tkivils an tanjvas,“ rogorc vxedavT Tanamdebobis piri aq sruliadac ar figuri-

rebs, magram Semdgom imave muxliT ganmartebulia, rom „aseTi tkivili an tanjva miyenebuli 
wamebiT an Tanamdebobis piris usityvo TanxmobiT, an sxva iseTi piris mier, romelic moq-

medebda uficialuri statusiT,“ amdenad 1984 wlis konvenciiT wamebis subieqti SeiZleba 
iyos, rogorc rigiTi moqalaqe, ise maRali Tanamdebobis piri, an ama Tu im Tanamdebobis piri 
an nebismieri uwyebis rigiTi moxele. uaRresad mniSvnelovani valdebulebaa Camoyalibebu-

li konvenciis maRali xelmomweri saxelmwifoebisaTvis konvenciis me-2 muxlis me-2 punq-

tiT. „araviTari gansakuTrebuli, garemoeba, rogoric ar unda iyos igi, iqneba es saomari 
mdgomareoba, Tu omis safrTxe, Sida politikuri arastabiluroba an nebismieri sxva saxis 
sagangebo mdgomareoba, ar SeiZleba CaiTvalos wamebis gamarTlebad.“ formulireba kate-

goriulia. zemdgomi Tanamdebobis piris an saxelmwifo organos brZaneba ar SeiZleba gamoy-

enebul iqnas wamebis gamarTlebad (mux. 2. p. 3). Semdgom konvenciis me-4 muxliT dadgenilia 
yoveli monawile saxelmwifos saeTo valdebuleba, rom wamebis yoveli aqti iTvlebodes da-

naSaulad am konkretuli saxelmwifos sisxlis samarTlis kanonmdeblobiT da iyos dasjadi 
sasjelis Sesabamisi zomis gansazRvriT, maTi simZimis xarisxis gaTvaliswinebiT. „arc erTma 
monawile saxelmwifom ar unda gaaZevos, daabrunos an gadasces romelime piri sxva saxelmwi-

fos Tu aris seriozuli safuZveli eWvisaTvis, rom mas iq daemuqreba wamebis safrTxe.“(mux.3 
p.1). am konteqstSi minda gavixseno ramodenime wlis winaT, magram 2012 wlis 1 oqtombris 
saparlamento arCevnebis Semdeg ruseTis federaciam saqarTvelos mTavrobisagan moiTxova 
CeCeni axalgazrdis gadacema, razec saqarTvelos mTavrobisagan kategoriuli uari miiRi, 
savaraudod imitom, rom CeCen axalgazrdas iq swored wameba eloda. saqarTvelos iusticiis 
ministris q-n Tea wulukianis gancxadebam naTelyo, rom saqarTvelo ar daarRvevda wamebis 
winaaRmdeg konvenciiT nakisr valdebulebebs.

iurisdiqciis dadgenis sakiTxebs exeba konvenciis me-5 muxli, romelic asea formuli-

rebuli: „yoveli monawile saxelwmifo iRebs iseT zomebs, romlebic SeiZleba saWiro gaxdes 
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me-4 muxlSi aRniSnul danaSaulobaTa mimarT misi iurisdiqciis dasadgenad Semdeg SemTx-

vevebSi:

„a.  roca danaSauli Cadenilia mis iurisdiqciaSi Semaval nebismier

  teritoriaze, an qveyanaSi registrirebul sazRvao an sahaero xomaldze;

b.  roca savaraudo borotmoqmedi am saxelmwifos moqalaqea;

g.  roca msxverpli am saxelmwifos moqalaqea an Tu mocemul saxelmwifos es 

 mizanSewonilad miaCnia“ 17.

Tavisi iurisdiqciis dasadgen moqmedebaTa farglebSi konvenciis xelmomweri mxare 
iRebs yvela saWiro zomas, iseT SemTxvevaSi ki roca savaraudo borotmoqmedi imyofeba mis 
iurisdiqcias daqvemdebarebul nebismier teritoriaze da Sesabamisad ar gadascems mas 
nebismier sxva saxelmwifos. gadacemis sakiTxebi regulirdeba amave konvenciis me-8 muxliT, 
sadac dazustebulia, rom wameba am konvenciis „monawile saxelmwifoTa Soris gadacemis 
Taobaze, dadebul nebismier xelSekrulebaSi Setanili unda iqnes, rogorc danaSaulobani, 
romlebic iwvevs eqstradicias.“ (p.1). magram konvencia „ar gamoricxavs nebismieri sisxlis 
samarTlebrivi iurisdiqciis ganxorcielebas Sidasaxelmwifoebrivi kanonmdeblobis Sesa-
bamisad.“ (mux.5.p.3). am debulebiT vlindeba konvenciis farglebSi erovnuli kanonmdeblo-

bis pativiscema.

1984 wlis wamebis sawinaaRmdego konvenciis me-17 muxliT iqmneba wamebis komiteti, rom-

lis kompetencia gansazRvrulia 21-e da 22-e muxlebiT. komiteti angariSvaldebulia gaeros 
generaluri asambleis winaSe (mux. 24). konvenciis fakultatiuri oqmis me-2 muxlis punqti 1 
iTvaliswinebs wamebis winaaRmdeg brZolis komitetTan wamebisa da sxva sastiki araadamianu-

ri an damamcirebeli mopyrobis an sasjelis prevenciis qvekomitets, romelic Seasrulebs 
oqmSi gaweril Sesabamis funqciebs. rogorc komitetSi ise qvekomitetSi wevrTa raodenoba 
Seadgens aTs. qvekomitetis wevrTa raodenoba misi ratificirebis an masTan mierTebis ra-

odenobis gazrdis mixedviT izrdeba ocdaxuTamde. prevenciis qvekomitetis mandati gansaz-

Rvrulia oqmis me-11 muxliT. oqmis me-17 muxli akisrebs oqmis monawile saxelmwifoebs saer-

To valdebulebas oqmis xelmoweridan erT weliwadSi daniSnos an Seqmnas wamebis prevenciis 
erTi an ramdenime damoukidebeli erovnuli meqanizmi adgilobriv doneze. wamebis Tavidan 
acilebis mizniT prevenciis erovnuli meqanizmebis wliuri angariSebis gamoqveyneba saval-

debuloa (oqmis mux. 22). statiis dasasrulisaTvis minda yuradReba gavamaxvilo im garemoe-

baze, rom mkvleloba adamianis sicocxlis winaaRmdeg mimarTuli maRali sazogadoebrivi 
saSiSroebis matarebeli danaSaulia, magram arc erT saerTaSoriso aqtSi adamianis ufle-

baTa sayovelTao deklaraciiT dawyebuli 1966 wlis uflebaTa aqtebiT dasrulebuli, ar 
aris mkvlelobis akrZalva, rogorc aseTi magram wameba absoluturad da kategoriulad 
akrZalulia. arc erTi garemoeba da viTareba ar amarTlebs wamebas da 1984 wlis wamebis wi-
naaRmdeg mimarTuli konvenciis monawile saxelmwifoebi kisruloben valdebulebas, rom 

igi maTi sisxlis samarTlis kanonmdeblobiT daisjeba. 

 

17 Tanamedrove saerTaSoriso samarTali leqsikoni-cnobari universitetis gamomcemloba, Tbilisi 2003, gv. 
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