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ABSTRACT

Within this article we’ve considered the disposition of the Article 16 of the Civil Code of Georgia, it's aim and
connection with human rights protected under the Constitution.

After analyzing case law and scientific literature, it seems that it is possible to limit the legal capacity of a
person at the age of majority, if the adult abuses alcohol or narcotic substances and by doing so, puts his/her
family in material hardship, however, it's unclear why it is necessary to limit legal capacity for only alcohol and
drug users. Meanwhile, Georgian legislation, with other means of law obliges person to care for his/her family’s
material condition. If a person avoids to undertake the obligation to pay maintenance, it is possible to force
him/her to pay it according to the desicion of a court. (Court can demand a person to fulfill the obligation to pay
maintenance for his/her family members in order to prevent material hardship).

The purposes of provisions which are limiting legal capacity are vague (GCC Article 16, Chapter of Special
Proceeding of Civil Procedure Code of Georgia), it's possible to protect family’s material condition without im-
posing these measures while not limiting person’s constitutional rights.

In the article, we've also discussed the premises of limiting legal capacity and consequences, when there
is a possibility of violation of human rights protected by the constitution such as: human dignity, right to free
personal development, right to equality and right to property.

It is possible that family members may be engaged in material hardship not only by the person who has an
addiction to alcohol and drugs, but also by a person with no such characteristics.

Accordingly, it is wrong and unequal to limit legal capacity only for persons, which have an addiction to illegal
substances and alcohol. Besides, the achievement of the legitimate aim, under the GCC Atrticle 16, is possible
by the less intrusive measures.
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75 q0900 s mogobygmgdgde. dgbnmyg godmizgdo.
mdagmobo: g3. 74.

52 bodoémgggymb bod(Y)Bl)(bo@ngom boboao&)m@mb
2015 Hemobs 28 od@p@dd@ob gowohygghoengds (bogddg
Ne 2/5/560).

53 odo@mgggyml& bodmgb(Dod)UBom boboao&)m@mb
2015 Hemob 28 o d@mdddob gowaehyggnomgos(boddy
Ne 2/5/560).

54 bodoémgggymb bod(Y)Bl)d)o(Dngom boboao&)m@mb
2007 Hemols 26 od@p@dddob gowohygghoengds (bogddg
N2/2-389).

55 390modgomoa, 3., 2018.
75 q0900 s mogobygmgdgde. dgbnmy godmizgdo.
mdagnobo: g3. 76.

56 0gs39- 33 81.
57 bodoémgggymb bod(OBl)(bo@ngom boboao&)m@mb

2015 Pemolb 24 odpnemddgdol gowoehyggphomagods
(bogdq Ne1/4/592).
58 390modgomo, 3., 2018.

75 q0900 s mogobygmgdgde. dgbnmy godmizgdo.
mdagobo: g3. 74.
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BOHGOMmMOL goMmadyg, dobLOBMZGOML LOggMOMo dg,
30060M00, 3bmamagdolb BaLo, doMhomL goMgbodyo-
OHOLOWVD, 3MBIOIHI OOT0V6JOMOD, MY LODMFO-
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59 dybo. 12, bododoggmml Gqbdndmozol 3mblio-
03303(4)0 506(‘050 ,,bodoémgﬂgj)mb 5(*)6[)@0(1)3300“.
306 adgbpob nhygoebo 24/08/1995. # 786.[Hgmdols
®obopo 10 odinemddgdoe 2020] https:/matsne.gov.ge/

60 bododhomggmmlb  Lozmbbiogygoem Lobododommnl
2014 Hemob 4 mq0gbhgmol gowahyggphomgos (bogddg
No2/1/536).

61 bododhomggmmlb  Logmbbiogygoem Lobododommnl
2016 Hemolb 14 83bomobgomohyggphomagds (bogddg
Nel/1/625, 640).

62 bododomggmmlb  Logmbbiogygoem Lobododommnl
2016 Henob 14 23boenols goohyggpomgds (bogddg
Nel/1/625, 640).

63 bododomggmmlb  Logmbbiogmygoem Lobododommnl
2016 Hewolb 4 sg30bgmb gowohygghoemgds (bogddg
No2/4/570).

64 bododhomggmmlb  Logmbbiogygoem Lobododommnl
2014 Hemob 4 0q0gbhgmoal gowahyggpomgos (bogddg
No2/1/536).

65 bodo@mgggymb bod(Y)Bl)Q)o(Dngom boboao&)mgpml)

2014 Hemob 8 odh®dddol gowohysghoengds (bogddg
N 2/4/532,533).
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LL3-L 89-16 Bybmaolb dobgogzom 3oL, GO-
09m0E 0MOHMMHOE 0Y4gbgoL dmM3m3mmbL ob bo-
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0300080, 306HM36900L MOZ30LYRBOMO 3OHZ30MOEYOOL
IBRMAHO030. LOOZM ®YIMOMmYdS dOLYO0MO®
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39 39009390L.  J9Ybom00bMOd  FgBbMIYDYM
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0DOYOYOd JBYOO ©OTMYZNEYIOTOQ  F0oM®L
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30600 Jx3emgoodo sbgmo 0b6hgbLOZMOOL HOGYZ0
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mMoOdY 603MYOOE FBDMIY39M LOTHYOMYIOL.
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60367Magdo0L 3OBMBO dEOBNOEMO ZobLODBMZH Y
5399L, ©O6OMHYOOMOL FgoMgdom, ©30LMHLL
30309000 3d0dg H3oMHmL.”

LLZ-0L 89-16 Fgbo BOGTMOAIOL dHO30M-
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BOMH3MHOZYM 603Mm0gM 090D OTMINYOIYMEO,
008603 LOZYMOEO JMbrdaL VEOINBOMOG 030 Fo-
63063300 (BEO6a30L) 93O MFEOLL ddodg do-
Ha®00mY® 3amMIOOIMOOT0 0Yy969096.
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66 bododomggmml  Lozmbbinogygom Lobsdodmmml
2017 Hemob 9 mg0gbhgmoal gowahyggnomygos (bogddg
Nel1/2/622).

67 dybo. 16, bododomggmml Gqbdndmozol 3mblio-
03603&)0 606(')60 ,,l)odoé)mgggj)ml} deb@o@ngoo“.
306 adgbyol 3hygdeba 24/08/1995.# 786. [fgmdols
mobopo 10 odinemddgdae 2020] https:/matsne.gov.ge/

68 bododomggmml  Lozmbbinogmygom Lobsdodmmml
2012 Hemolb 26 ogbobol gowohyggnomgos (bogddg
N3/1/512).

69 bododomggmml  Lozmbbiogmgom Lobsdodmmnl

2015 Hemab 28 o dhedddaeb gowohyzgpmomgde (bogddg
Ne 2/5/560).

LHOOOEPYHO LOTMPOMOFM dMPY630.7 LOZYIN®YOOL
JIBREY00, 99LO3YNGIL dMFHGOZL TgLOJMagdE M-

70 bodoémggg@mb l)odelsQ)oOanm boboao&)mgpmb
2011 Hewob 18 dodyob gowohyzgmoemgde (bogddg
N2/1/473).

71 bodoémggg@mb l)odelsQ)oOanm boboao&)mgpmb
2011 Hemob 22 9393060l gowahygghomgos (bogddg
N1/1/477).

72 dybo. 19, bododoggmml Gqbdndmozol 3mblio-
03603&)0 6060)60 ,,bodoémgggymb deb@o@ngoo“.
306 adgbyol nhygoebo 24/08/1995. #786. [fgmdols
mobowo 10 odinemddgdae 2020] https:/matsne.gov.ge/

73 l)odoé)mggqy(*)l) l)odelS(DoOanm boboao&)mgpmb

2014 Hemob 8 od@mddgeob gowohyggmoengds (bogddg
N 2/4/532,533).
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360@m 30MMEOYOPYMOO @O0B33OL MOBODMB0gPgd0L
36063030 @O doL 8gLOOVANLOE® 00MJIgEML.™®
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0930909 LOTHOMYOOL.””

J09©09606H006Md0L JgdMY3z0m 30ML 9EH™MIY-
30 J9LOIMYOEMMOd OIMYINEIPOMOE, TDOHYO-
39m0L ®Obb3MO0L gdoMmadg, OEML LOZIMOGO
JmbgooL (LOZYMNMJOOL) 3063063300 oM0agdo,
036M9mM39 3ob630MHFML LOZYIMOMO bgmyoLO, 396-
LOO 06 Lbgd LOboL BgamLOZOMO. dMBOBbYMO dg-
Bmyo30L 30HO6o OGHAL mEoboLb BgzcgdoL ddody
00(h9M00MYem 3EaMAdMHIMOOT0 HOZOODBOLOFOD
©O(339, MY3EL dobomzomoLB0bgdgmod ob Jo-
603369Mm™M30b69L0 dOMYTMYdY, HM®MI MOOMIGYI
LEOYMBENMZO6 VEOTNOHL MFObOL Bx3? oDy HGYO-
300 300M@AdYMYod 3ObMBom 0LYOE goohbod —
LOGHML FOEObEOL ZOMEYdYMYO0L OBaLYdOM
(ob. ®030 ,m3obolb 693¢M90Hg BGYO30L 30MOYOY-
mM9goomO 3dobLOBdM3MmYMO HOFMBbOM3OM0*). FgLo-
00000LOE OOLYOMOL Mya0HdYMH0 d0dbOL FoMmBY-
300 603mMYdOE 3BDMIPO30 LOTYOMYOO, HOFO6O(
LOGAML EVZOLGYdOm 30MOL o6 9dMIYYdd Jag-
©I60H00bMOL. J3gIY60GH006MO0L J9dMY®30m
30M0L LOZYMHOYO0L JBMYdO Fgodmgdd 030Hg 39-
HO© J90dOmIO™mL 30MY gL 30d6OL domBg30LOM-
300 LOZFO®OLO 0d69dMEO.

©Jabd369

M0o6MHLYOY, 30MHM36900L0 MOZ0LYBOMO Ob30-
MOMY00, MOBOLEMOMBY, MY LOIYNEJOS MOZ0-

74 bodoémgggymb l)x)d(")Bl)(bOd)nGO(") boboao&)m@mb
2016 Henol 18 a3boenols gooahyggpomgde (bogddg
No2/1/631).

75 bododhomggmmlb  Logmbbiogygoem Lobododomnl
2016 Hemob 30 bgdpgdodol gowohysgghomgds (bogddg
Nel1/5/675,681).

76 390modgomoa, 3., 2018.
780900 s mogobygmgdgde. dgbnmyg godmizgdo.
mdagnobo: gg. 257.
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77 bodoémgggymb bod(Y)Bl)G)o@ngom boboao&)m@mb

2017 Hewob 21 ogemobol gowohyggpomgos (bogddg
Ne2/3/680).

LIBOMO O IIMIOODHOYMO  LODMFOOMYd0L
LOBYOLO, @YOOOIYOHYHO  WOMYOPMIdYO00.
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0060LEHGOEOIMO OJHo, MY doM0ag0d OO JObOO
bogmymxyabL 98  MoMYoYMadgdL.  modLYOOL,
306MHM™M36900L MOZ30LYBOENO OB30MODJOOL, MoO-
BOLBMOM®MOOL O LOZYIMNDJOOL JBMY09gdo M3Z0-
M3YOROOOY. 306MHM3069000  MOZ30LYBPOMMO  Zo-
63000069000, MOBOLEMOMOOL, ®my LOZYINGJO0L
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IBMYOOMO FgOMI30L LOTPOMY09d0 JO6O 0ymL
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300myg6900 oo dmbEL.

R}0039M0 3060L JEgEYObOMH0ObMBY 30OHM369-
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00L IBEMYO0L GHYOMOBOEFO0L LOTHOMYOOL. J39EI-
BOG0OBMOO OMOL YoM, 30MHTO LOZYMOMO Bdom
©0O 9mgdgadom d90dobmbL O gobobm®E0gMmmL
IBRMHOJ00 OO IMZOMIM09d0. J39IYO6OM006MdOL
39050330 30HO306M d0LOLYOO HYFMMbLYBHOYM
doOHomO® JBMYd90H9. ©OYIz909m0d J39Ybo-
®00bmooL FgdMIO30 3MB3IMIHITmo IDMIYO30
LOTPOMId0m, MY JOgOIYOHOHOBEMOOL TdMY30L
909600 3oMmBy30 JgLOAMHdYIMOO JBGO ™ BLYSIYJO©
00myo30 LOTJOMYO0m. EOIYTZ9OIMOd EOLZGO-
3060307MOE JAgOYbOG00bMd0L JgdDMY®3O.

LL3-L 39-16 Tgbmo oMZOMOLBOBYLL LEY-
Benm3060, 0eM3mM3MBY, 06 6O 3MH0390D9 ©OIM-
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300m30L LObYDY OO 0YmL MG 3YFIOE0IMH0
6060306 MOL: 1)oM3m3mmdy, 06 bo®MIMH0390d9
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0 063930, MM®M3 Jogabo®0obmdal Tgdmyo-
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1.

2.

LOFJOOMZIMM™L PBHYBOgLO LOLOTOGMENM™ML 2019 Bemaob 20 LYJHYIdGOL FoOBY39tHh0mgdd (LOgadg Neol-
883-2019).

LOJOOMZgMM™ML JYBY609LO LOLOTOGMMM™ML 2016 BEMoL 12 MJHMIOG®OL FoOBY3gHomgde (LOJag Ne
oL-786-753-2016).

LOJOOMZgMM™ML PBg6O9LO LOLOdGOMEMML 2018 BmobL 31 03cMOLOL oOBY39homMYdd (Logadg Ne db-
49-49-2018).

LOJOO®MZgMM™ML LOZMBLAHOHIYEM LOLOTOOMM®ML 2007 BEMoL 26 MJHMIOGOHOL FOOBY39HhH0TGdO
(LOgog N2/2-389).

LOJOOMZIMML LOZMBLAHOHYFO® LOLOFOGMML 2014 BmMOL 8 MPHMIdIGOL FOOBY3gHOMHdO
(Logdg N 2/4/532,533).

LOJOOMZIMML LOZMBLAHOHYBFOM LOLOFOIOIMML 2015 BMoOL 28 MJHMIdGOL FoEOBY39HOMHdY
(Logag Ne 2/5/560).

LOJOOMZIMMM™ML LOZMBLAHOHIYEM LOLOTOIGOMM®ML 2007 BemoL 26 MJHMIOOOL FOOBY39HOTMIdO
(Logdg N2/2-389).

LOJOOMZIMML LOZMBLAHOHYBOM LOLOIGMENML 2015 BMOL 24 MJH™MB3OYOOL FOOBY39HOTMYdO
(Logog Ne1/4/592).

LOJOOMZEN ™ML LOZMBLAHOHIBOM LOLOTOEMMML 2014 Bemob 4 MYOgH3OL O OBY39H0MYdd (LOJag
Ne2/1/536).



10.

11.

12.

13.

14.

LOJOOMZIM ML LOZMBLAHOHIEOM LOLOIdGMM®ML 2016 BEnob 14 V3MHoMOL FOOBY3gHOMYoS (LOJag
Ne1/1/625, 640).

LOJOOMZIMML LOIMBLAHODHYEOM LOLOTOEMML 2016 BemaL 4 Va330LHML goOBY3ghomgdd (Logag
Ne2/4/570).

LOFJOOMZG ML LOZMBLHOHIYEOM LOLOFOO MM ML 2014 Bemob 4 MYdYIH ML oOBY39HOMgdS (LOJIY
Ne2/1/536).

LOFJOOMZG ML LOZMBLHOHIYEOM LOLOFOGO MM ML 2017 BemoL 9 MYdIO ML oOBY39HOMgdS (LOJDY
Ne1/2/622).

LOFJOOMZGM™ML LOZMBLHOHIYEOM LOLOFOOMEMML 2016 Bemob 18 V3G oMol oObyzghomgde (LdJdg
Ne2/1/631).



