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bom®dmbg 399936900 LOJOGHEMOL LOLHYIOL
BOMMIOMIYOH BIY6JFoMBoMgodL, GoOE 9ohmo
0b®m03, BoMHIMOEaNoL doMm3393mm Loym-
obgl, mydEo dMb0I6GYMmo JROH™M 303MmmY-
HI® dMLOBGYOOE YOO 0gbgL BohbHYMO O
0LaY3LO 0YgdOL OTOZOEHIMIdGMMS bBo-
390 06@M®IGYOPYMMO0m Yoo ©00bLHOL
0900300L JgLobyod, oMy 39E0OE00L Jo-
OHYOR0m 3boMmgo 0g469L dohbggma, HOEavb
0300 deMHBBODH oMo LOTPOMadoL o3 39-
Joboddolb LEMGO EObYMa3d bgd0LANYG LO-
bgmadBoxrmado, 0bH3g HMamME 3oL Jgbobgod
LOBMZOOMIdOL LGP BBRMGI0GHOYI M-
00 0Mb0IBYM GoLZGOL 306031300 OO-
y306L.2*

dmbLOBMYO900 ZOAMMYP3PM0d 030L TLo-
09003, O®MA 3900300 LOLOFOGMMM®ML by
J3mob gob3odH™ML LOTOGHMEOL bMm®3gd0,
396 39 Y639mymxizb LOJOGHOMOOBMOOL
©0033006900L O 39D — JgLOdMdgMNOd
9600600Mm3a390M®AL LOFOGHMHMYdGD030 LO-
bgm3Bo@mL HOIMYOmM009doL 0YoL. 3Ho-
Ho3mbmO JmGHoL 0ym 09emob J60396MH0LHY-
HoL 3OOWILOGO ™M3g6h WOBO, OMIJMIVE
1984 Bgomb 09mab 36039GHLOMYHOL LOJO-

22 Glick T., 2012. Creative Mediation, North Charleston,
p. 99.

23 Leviton S. C., Greenstone J. L., 2004. Elements of
Mediation, Printed in the United States of America, p.
38.

24 yobosdgoemo 0., 2018. bodoémm@mao dgc00300L
dog0omomdy  ogol 0@03660003@0 3o006y3ghob
bobedotrmem o 960LoboBoGmmmm gmdgde, 0gobg
§939b0830cm0b  Lobgemmdol  odoemalol bobgemdBoogm
360336[}0@300, a3 53-54.
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GoOmoL  FIOHbomdo godmogizgybo LHOHOO
,0MM03900L B0b6OOMIEAZ“. ToLO FMLOBGMY-
00m, dMM0a90o0L JFgomm@o JgLOdMHdYMOO
300m0yYg690mOL 33300MO0L F0LOMBY30,
mP3EY, 030 396 JBDGHY639mMYmBL MHOLOLEM-
™oL EOIZZOEMYOOL. O3HMDL dME039d0L
OMHYHBOH030 06 300HBNSO LOFOGHMHMOLO O
LOFOOMOOBMOOL  gobbm®(30gMgooL  dg-
LOJMYOMMOOE.%

39L00000LOE, LOYYIOOOMIOMO, MY GO
3030 mYmMYo0m J6O aymbL BOGIOOMYHMmO
LObyMIBORWM 3MEOH03d, 39EOO(300L domo-
®909m0, ,Labdho BboMmggdal’ dMIM®BbaGOL
00b60m. LoObgmMdBoxym bmd bombobmzoL
0oL Jgdobogmo. 3oLo BIYOJE0MBoGOHYOOL
06033690mm3060 gmgdgbhoo oMo doMHm
©90m3Mohogmo  mMyazohndoEnd, oMo,
,,0Mdomogdaqomob Loobmmag® o ,,dmdo-
mogdggodg  mGm0gbho®m9dgmmod“.®  ©o30L
OemHa®bohoymo  goobyzghoL  B6gdoL30g-
60 LOTYomgdoL LOZOBMBIYOIMM™ MBYdYH
3u69(H30(3900L Fgombza30dn, LObymABoxwm
30M@dY0o 399360L 0833000 3MMOH030,
6OMIGMOE JOOHY639MmYmRBL 033306M0 3OHMZ-
6039000 LOYIGM9LM LObom 033eMydgbHO3O-
oL.7

3.1. bodoMmomadMozgo

Mgaamofgodo, Hmambs

dgoooob dodobHo bobmmobob

Bl Bobodothmoo

LbgOEOLDLZY LOBVGOMMYdE0Z JIMHYEOO-
moO doLIHVdOm, 3gEOOE00L 0BLAHOHIBFOMBO-
mM0odo30oL 3MMEgLAdOL 33eMH30L IO
30M0b6@Yo0, GM3 gdodmobohgdd 390oE00L
®933Mm0Mmgdo0L M0 doOHOMOO FMOIMOL
0MOLYOMOO: LObgmABoymydo, GMIJGMMMO
aoLIHodom 39gEOOE00L 3OmEgLo  3M(EgM
933m0M9ooL (9.6. Extensive regulation) gg-
3909006900 @O J39Y6900, LOEOE, 89E00-
(300 3066HMm ®gammatdgoob (9.6. Restrained

25 Fiss O., 1984. Agianst Settlement, The Yale Law
Journal, Vol. 93, p. 1073-1090.

26 bydno 3., yoemoboge 3., 2018. oq>3o€ob¢t¢>ouon@o
3336036)360[} Lobgemddmgobgmmm, mdoemobo,  gg. 174.

27 Vieira L., 2015. Designing a Court-Annexed Mediation
Program for Civil Cases in Brazil: Challenges and
Opportunities, Pepperdine Dispute Resolution Law
Journal, p. 2.

regulation) Logob0vd. 3MEgMO AMBaLGE0Z700L
3030M0mMYdoE 300007396 LOBGOBIIML, 00-
3Mb0oLY O V3LAHEGOOL, bmenm 30660 M MHyaY-
mM0MH900L 3OZOMOM0d BoEYHMObEOYd0.%
LObYMABo™MadTo, LOOE 03390900
3MEgmo ®9a33moMmgool 0OLYHOMBY, FYE0O-
300 390 BoM3oMHadom LOMRYGOMMOL. 0L
30m30moLB0bgdom, LOJOOMZgEML  Mg-
OMMO0d0E, 99003E00L JoLobgd 30bmMboL
00MJagad0L 30GOHOMYMIGOE, HY3m39bEo-
®909m0 04690mEOO 89003000 3 MELOL
30momo  LEHOBOOHO! IaYIMOMYod (To-
3OMOMOE, 39003000 gmogoL 3mEadLoL
393930 LObom V3MY3YYLY). OMBNI6Y-
M0, @OEBOMOE godm®oibogL 0bLbhHoHYEO-
MBOM0BOE00L 3MMEgLA0 BodmdGHommo Lo-
RGMbygd0L 3MHOIHo3odo HomdgdoL.

3.2. babodoMmoemm dgoooob
oymdgoob bhymymoyomo
a30bLOBMazMMMmOobY, Mmam3
dgoooob dodbadob
aubbmMzogmadob BobodobHmoo
0980LOMZ0L, H™M3 MHOMMIYMO 060300 Y-
OMIYMH0 LOJIoLBOGIMYd0L gdmbagzoda, 39-
00300 04mbL BOGTOHYOYMMO, OYGFOMIOMO©
300h6930 3900(E00L 08 3MBZOHIHYMO BMG-
30L gobbm®(09mYdd, HMAYMOE IM(39IYM
390mbgn30L dgho TJ9gLOdOTYdY.
LOYEMOTMGOHOLMLOFOO MM YOD03 Log-
399080 0MOOMHYdYINY, M3 390OE00L
do®H0mOO BMMIGO0L MZOMLOBGOLOO M-
0060695L: LOLOJVOMM® (LOZOMEIOYMM)
@0 LOLOTIBOMMML oMy (3g®dm) B9E0o-
(300, OGMIYMOE 6xOOYMBMMO0MO FJOOOB0-
oL LObgEBMEOYO0MOE 3MObLYBNYLY. MOZ0L
db®03 LOLOTOOOMMM™M FGOOE0d MGZ30MH0:
1. LOLOBOOHOMMLMOE VOLYdYMO T 0O-
300 (Court-annexed mediation?°), G™M3IgemoQ
06LHOOYEOPOHOO  OEOOL  FMOGOEO6OE00T0
LOLOTIOOMMLMOL, ™MY3EY, BOHMBIIOY-

28 Klaus J., Steffek f.,, 2013. Mediation: Principles
and Regulation in Comparative Perspective, Oxford
University Press, p. 614.

29 Steffek F., 2012. Mediation, in The Max Planck
Encyclopedia of European Private Law, Vol. I,
Basedow J., Hopt J.K., Zimmermann R., Stier A,
Oxford University Press, Oxford, p.1163.
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MO OOLOWMPHIYMHO® EOIMIYZ0IOII OO LO-
LOFOOHOMMLAOD, HMZMOE 3039 FIM30
06LHOMYE00.3° 2. LOLOFOGOMM™M FYJOOO(B30O
(Judicial mediation)®!, MM®IgmoE ©O3O330-
9039m00 LOLOFOOMEMMLMOD JgomdaLO O
39OLMBOMAOL 3gmbom. 3gEooE0oL 3LROZ-
LO BOGIOL EOML, 39E0OHMGO F90dMgdd
04mL 0MgdagO dMLOFOGOMENY.32
03YbOEOE ©M0b60dbo, LOogohMm3gmMm-
do 8900300L LIYOLAHOBE0OL dMITd O 30LO
LOTOOMMYOMH030 MJFIYMOOHJOd LOJOOM3Y-
M3 HOBOLOLMZO6 YHO3Hg0. FgLOdOTNLY,
0bLHOHYHOL FoMgaIMmoMmgdgmo LOLHYIYOHO
LOZOBMBAYdM™  OIH(9d)0 OOLMOMN30(,
0m30mMabB06Y096 LOLOAOGINM 39E0OE00L
300m3m0bgdol dbmmmE goHmM-9H®M 3omo-
®9079m GFMGHIOL — LOLOTOOMHMMMLMOL OM-
LYOYM 3gE0OE0dL (Court-annexed mediation),
®039my, Johmym  MHgoemmdodo dmMLOTO-
Homg 06/0 LOLOJVGOMM® dmbymg 3gEo-
OHM®OL JBMJGOOIMLOMIgdom 06O LOMFYO-
anmOL. 030L gom3omabBobgdom, g m-9GO Mo
RY6OIgOHHG0 Hg3mMInbEO300, OB, MO30L
dbM0g, IBMP639MYmxiL 3g00300L 30H69-
00L gobbm®309MydOL, 393Ya00:
LOLOFOOOM™M O LOLOAIOMHMML gocy/
396dm 390003000 IO®M0YOHMEOd05360L 3o-
OOMAmMYOHOE, ®OE dObbmG®E0gmEo  99-
@00(300L Jgbobgd Zobmbob domagdom, G-
Y306 YMHO 30330HB0S LOIOBMBIYOENM
OMbYBY 00oLOLML LOLOTOGMMM™M FgE0OE00L
OM0, 30000Mm907™M0 — LOLOFOO M M/LOLODO-
HOM®LANGOHO O LOLOTOOHMMMLMOD OM-
LYo YO B9 OOEO0L JOHMOYOHMFOBLL3O390Y-
mo @M®INd0. dMB0I6IYmOo, bygemb Jgnbmodl,
OM3MOMHE LOJOOMZGMML 3MOGHo3odo mo-
60390MmM™m39 39OH0MEOTY OBYHaMOTO-Lo-

30 Lindblom P.H., 2017. Progressive Procedure, lustus,
p. 422.

31 Brunet E., 2002. Judicial mediation and signaling,
Nevada law journal, p. 232.

32 Steffek F., 2013. Mediation und Gfiterichterverfahren,
Zeitschrift flir Européisches Privatrecht, (ZEuP) #3,
Verlag C.H.Beck, Mdnchen, p. 538. 8ocomgdyemos:
yobosdgoemo 0., 2018. bodoémm@mao dgc00300L
8°8°Q’°°°83 Q)o3ob 0@03660003@0 8°@°6833(‘)°b
bobedotrmemm o 960LoboBoGmmmm qgmdgde, 0gobg
303050330@0[) bobgqm’:bob odacmobol bobgwagn%m

360336%63@0 0360@03@0 Bogehaho, <docmobo,
a3- 184.

LOTOOMMMMLMOL  OOLYOYMO  TEOVE0OL
30630m0MmadoL, v3cmgm3g, LOLOTIGO MMM/
LOLOTOO I MLANGMO 3YJEOOEOOL OMIM(3Y-
69000L 39MHL3YIH0ZOL (B9OOE00L BMGIJOOL
300053600  OYEOMIGOMMIOLMOL  ©O30330-
®900m 0b. 0. Yoboddz0mobL LOEOLYGHOGEOM
6036 M™m30: LOJOOMZgMMI0 3gEOOE00L JoZo-
mOmdY ©30L dMHIOBIHOIYMO FoOBY39-
HoL  LOLOIOOIOMM™ O VHOLOLOTIO M
m®3goon, 2018).

3906 500mLOTOOMOMHOMH030 M30M-
LOBGOLOm, BMM39300303, JOOOHMGOL
®}y6dE0o, Jgbodmmgdgmoo, J90mO3LML 3m-
LOFOOOMI-39EOOHMGAY, bmenm 3oL dogd
BoMm3myoymo 39ooool 3GHmMEgLYdo 3g-
LOIEMYOgI0d  HOHOOEIL  LOLOTOGHMEN ML
996mo0L 3oMmgm.*® 339amaL LOJOGOMYd-
03 LOLEHYIOToE, OMOHgIMmO BOGOIOMHY-
0000 LOMBIOMMOL  LOLOFOOHMM/LOLODV-
GOmmLINg®o FgE0OE00L 3OMEIIYIMIo0,
o3, 96HmoL dbMag, d0L3O Bo®AOHYOYMIL
390939030, bommm 3gmMalb 3bGHog 0306 go-
BLOBM3MY, HMI dMbNIbYMO 3O MBEIVYOY-
00 3boGmgMOM30L JBROLMO O O 06393L
©O30MH9d0m0 boMmEgdoL gomgdoL OYE0EYo-
anMmOdL. dOMbodbymo doEa™manL gobbm®3o-
99008 33909m0oL LOLOIOGMM™ LOLHHTO
00OHOMILOFYMGO0L obIdLbMG(309M9dgemO
MOHFOOMEOL go®MOodabo PBygdo, LOEOEG
3Mbxmoghgdo ddzomadnobo gdom dgodmy-
00 3oobywmgL.3*

©Jabad36a

BOIOMANL WOOFINYOT0 3OMLOLO® ObO-
LOBM3EO, MM LETOOOIOL 3DOOEO YboGo-
393000 3OMEaLOL 3ZOIPOZZOM, MIMYZo-
BHIM0O BOEOMBOMYYMH0 306MbIYOEMM™MAOL
LEOYMYMABO FYJEOOE00L, MMa3MME Lobgm-
d6oxm 3mmobholdob gobbm®Eogmgool 3g-
09300 mMyanhodod®gogmo obbhobhybhoL To-
933m0Mm509m0  LOZObMBIYOM™M  dOdAL

33 Skoghoy T., 2018. Mediation in Norway — An outline,
p. 1-3.

34 Dahlqvist A., 2014. Mediation in the Swedish Courts:
Change by EU Directive? pp. 137-155.
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©obzg6olb m3oMmLOBGOLOm. dom JBdm 00
QRMOBY, HM3 HMZMHGE 030L 33ma3d 3boE-
g4ogL, LOFJOOM3gMMLM30L, oLHMGOHMmOo
Mm30mLOBGOLOm, 39E0OE00L 0BLAHODHIDHOLO
©O AOLMOL EO3V3T0MmgOYIMO HGT0bME M-
300L OOLYHOMBY, YEbMm O OGOL.

339300 BOMIMYOT0 POEFNBEO FYIO0O-
300L 030 MOBII30 OIOOMO FJOIZIO0;
3060LOBM3MO FgE0OE00L FMBObOOMI®IRI
3O00H03mLMO FMLOBGYOYO0 O BOOIMEAY-
bogmoo MH93mInbEO30900, GOE bomb 8gy-
Bymdb dom 3096 Jomomgdyemo MHob3goolL
39033009000,

e 30d06396mboMOo, LogoOHmM39eM™3
00MhomL  390oE0oL ®YaImodYg-
00L 3MHEgMO IMEIMO, O3 FO0m-
30mobB0bYOL 3GMOgHogzoLO MY MYm-
0030 godmamabomo  MOMMIYT0
6Hgma306hgcmHo  LogomboL  LOZOBMB-
3admM OMBYHY MY 0HOOL (303.
3oM393mo Lobom gmogob 3mEadLo).
0Mb0dbym3o, JgLodmgogmmoo 3603-
3690mm360@ dobLOBMIOM®ML LOdMAO-
@MYd0L BEOMOd 390O3E00L 30306 m;
03Mam39, 08 M3OMLOBGOLOM 0Y&HOL-
Hmo 3OHM®aLOYMmMO M30MLOBgGOL

006MNMB3MIBOY:

30WOOHMHMYOO, M3, MO30L 3bM03, PO-
®9639mymxL 3900300L 0BLHOHYEO-
MBOMOBOEOOL.

OEA3NbEO, M3 JP30M3z9mal  ym-
3emabo, Logohmzagmmdo  FYJEOOFO-
oL JgLobyd Zobmbom LOEIMYMBO
®933m0MYo0L Yoo  ©9J399YO0-
®mL 39003000 BME®IJd0. 39O IM,
160 ©OEanbmalL 3obLbgoggde LO-
LododOM®M 39E0OE00L MG GBOG-
3oL — DLOLOBOOOMMLMOL VMLYdYM
(Court-annexed mediation) @o LOLOTO-
6HOMM/LOLOFOOMMLANYM  (Judicial
mediation) 39@00300L FMEOL. Mom-
oo My 3MmOJHogodo HHMInbmo
36009OHMOMMY30L HoLZOL MOZOEOL
0(30emagdolL d0dbom, Ho®30bo — LOLO-
3OGHOMM FgOOOE00 JOO OGO mOo-
690@aL doLo ZO3M3MN6900L MM039
@Om®IdL; bmemm LOLOJOGOMM™ dg-
003000 MGHIgoo LOZOOMBIYIMM™
@MBbadg P6O OboLOBMZOM®ML LOLO-
30OMMMLAMOD OOHLYOYMO O LOLOTO-
HOMO/LOLOFOOOMMLANYG0 FYEO0O-
300L LobgmBmOadom.

1. LOJOOMZIMML  LOIMPOMOJMm LOSHMEILM ZMIJLo. https://

www.matsne.gov.ge

2. 990003000 dgLobgd LOJOOMZIMML 30b6MBO. hitps://www.matsne.

gov.ge
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MEDIATION IN GEORGIAN
HISTORICAL SOURCES,
ADVANTAGES, POSSIBLE
DISADVANTAGES AND EXISTENCE
OF LEGAL REGULATION AS A WAY
OF THEIR ELIMINATION

Ana Gurieli

Affiliate Assistant of the Faculty of law at the Caucasus
International University, Doctor of Laws, Lawyer

KEYWORDS: History, Dispute, Resolution

RESUME

Despite of the existence of the institute and the term “mediation” in
the Georgian historical sources, mediation in Georgian reality is thought
to be a new institution, besides, doubts exist with regard to its possible
success. Additionally, apart from the adoption of the law on mediation, a
number of issues still need to be regulated. In the conditions of the institu-
tionalization of mediation, its successful functioning, with other means of
dispute resolution, is not only the subject of private interest during individ-
ual proceedings, but also the fact of public importance. Considering this
fact, the advantages of mediation have to be explored, the disadvantages
have to be stated and the ways have to be found for the purposes of their
mitigation. These measures will assist in the process of the perfection of
the legislation and the development of the institute. Taking into account
the relevance of the issue, the paper demonstrates the existence of Me-
diation Institute in the Georgian historical reality that will be supportive for
the institutional development of the state’s justice system.
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