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omam 10 Bemob gobdozmmddd0n, MOBEOMOL
0dOEOIOMEOO O 30JLOFOMIYG FoHZHBYOTML
2013 BgabL 300mB0o, mPy33o 2014 Boemb, Logdg-
900L AMEMOO6 BHOMEIOEMOOLMOD FJODYO0m,
LOSOMEILM FgmObbIgdOL FOTMY9badd 8339
00O J9930600. 3gOHdm, LHOHOLHOZIMO
dmbo399900m, 2007 Bomb, 30039tm0 06LEHO-
6300L LOLOFIGMEMYdOL d0gE 3odd3HYy6Y-
09m0  dobohgbol godmbobom gobbommymo
LOLbEMOL LOFOGMMOL LOY9900EOL LOSGM-
39Lm  FgMOBL3go0m EOLEYMEOO LOJIGMO
LOYOOM HOMOIObMOOL 48,1%, 2008 BgmmbL —
52,2%, 2009 69¢emLb —58,2%, 2010 6gemL —80,2%,
2011 BgamL — 87,5%, 2012 Bgemb — 87,8%, 2013
BaembL — 89,1%, 2014 6gembL — 69,7%, 2015 By
— 63,7%, 2016 BgmbL — 62,5%, 2017 BgmbL 3o
LOSOMEILM TJMOBLTYOgdom OLEGYMHdH
LOFOYMO CWVMEIOEMOO 33MOZ FOOBOOOO O
69,6% 99003060, bommm 2018 6gemb 30 65,9%."

LOSOMEILM  FgMOBLIYOOLMOL  VOZO3-
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Bdmao 9oL EOEYOOMO ORBOLYdO @O LO-
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(33MoMadL, GMIgMMMO dMO30M0 d0dObo
3096MmL L,0O30000L JBRMGOOMO LOYMZHM-
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00MO @O JOMHOMOO MOZ0LYBNIOOMO O-
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Rights and Fundamental Freedoms) g36™30L
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IBMId900L HJOMOdO3E00L 3OHMEIIOIM™O
003939603000 9O M369m MBYdY™.
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e 1931 BgmbL, (3bmoom3o 3obaLbhHgcMao
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300LOLOYdOL EVJOMZddn O J30-
©-60b9306M0 BmMom ®O30LYIRBRMJOOL
0M339mO 309LOFO dIMIOHGIVLOL (30-
bgd0. 4369060300, M™MI LLZ3L, JTROH™
00039 06OHOMEYd900L BoMagboL LO-
RGObOL gomzomobBobyoom, ©da30-
0 0M006MHgdd 0d7rmadomo Bod0F0 0Ym
30L0 BbGH0EOG.

e 1969 Bgmb, $900L g ®Hg0d, LOLOG-
30MMm  306oHYbOL  dLOEOMHOMOE,
MOZ0 ©OIBOTOZ9 (36M B Hob cny-
096 306300 333eMogmmMO0d0, GHobL 3g-
39303 LOLOBOOMMMA oL 99 Bemom
MO30LIBRIYO0L OM3Z9MO F0JLOFO.

e 1973 Bmob ™mghma3dgc®HTo, 039MH030L
3996mgogmo dhohadolb 39-9 30(39-3-
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900096 L3OGOHM MHgMOMG dvabogLL
BoMH03069L dGOMEOYOd MOMMOMY-
o gdom goobLoboyooL Odom3z0-
LO O ZoAMdomzodo (306 396 Jgd-
mm 1967 Byemb 29.500 033 mmocHob
MEYbMO0m 30MmgdYmo 39amLOZEOL
©@OLOOYMY0V). L3OB M MYMOME dabo-
30 LOGAOL (BOOMEHdYO0L) OBboEM3O
LOLOTOOOMMAn 06 TMOLYMZ0. M-
LOMMEBYMOo ddodg LOLEYMOL Bo-
(33Mo@, LO3GMEgLM  TgmobbadgodolL
390930@, LOLOAOOMHMMA 0830 OOFO-
030 10.000 033 @mmoMom o Lodo
Banom mo30LYIBRMYS0L dMIZIMO 30Y-
LOFO, OMTYJMOE 30OMIOMO® HOYMZO-
m9L O, O MJAS Y6, JgmobbIgooL
9OHM-9OmM0 306H MO0 30LO FOEOOAMTO
04m 30(39-3M9D0096¢H0L 3MLAHOEO.

MmObodgOedm3g LO3GOMEgLM Jgmobbdg-
00L 06LHOHYHOL LOFIMOMMMO VgEm030L Ig-
96OH®Mogmo  dHohaoo, LOEOE LO3GHMEgLM
39m0bbdgdd 3oMHzgmo 1900 Bgemb Fgdm-
0maL, bommm @mygobmzoL, ga®dm3ol IGo-
30 9394060303 BoMAohHgo0m 3MJIgEoUL.
LOZOBMBAYOMM™M EMBbYdg 03 0bLHOHYDHOL
©93mMod9bhoMgod IMmbEo 3oL TJ93Ya, MOQ3
d0Lo godmygbgdooL FOTMEOOMYOd Y339 ©O-
3hmaomo oym 3Mogdhozodo. ©33-d0, OMIO-
LOMZOL, ,dMOMOL dMOOMYdODdY oM0a3g00L"
adom goobyzghoem LOgdgmo bi3gOHomo
Bomo 90%-L JHMMOYOL. LOSOMELM Fgmo-
6b3900L LOZOBMBIIPOM™M MYZIMOMHHOOMO
@0 30L0 godmygbgdol 3MHOIHOZHMO MO30LY-
09690900m, 9OM3OBYMOLOZOL gobLbgv3wY-
00 039M037Mm0 O 93mm37mo LobbMAL Lo-
30OHMMOL LOSOMEBILM FOBMBIYIMMOYdO.
033-30 03 0bLAHOHYHL F0dOOHMO396 LOLLMOL
LOFOOMOL LOFFGMO LEMOWO ZOBbOM30LO
@O bLObyMIBomm GaLYMLYdOL EOBME330L
000600  (93MBMB03xM0  MZOMLOBGHOLOM),
00939 00 LOBMZOOMYdOL 06HgEHgLYdOLO
0, 3MB3MHIHYMO®, 0OT0O60L JBRIJOOMO
©o(330L 30D6Om.

LOSO ML TFgmobbgdo — gb dGobL Tg-
®Obbagoo/30M0gg00 LOLbMOL LOJOGMMOL
093600 MGOZOOML O OOHOMEIOYML TM-
0oL, 0OHOVMEIOOL FOHGOHIYMoMOHYdoL/0bzeo-

0660 gomo@odzomo



176

#13, ©9399%géo0, 2019

0660 gomo@odzomo

000060 mo  J3gmaoolL ®@WOMaMadoLd @©O
LOLFEYMOL TgLobgd. ©3F-do  OIM0YH69dO
LO3OMEgLM Fgmobbyool Jgomagan Lobygodo:
Charge bargaining, Sentence bargaining, Fact
bargaining.

000MIYMO  BMOI0L  MO30LYOYHYOO60
39mobbdgd0L J0boOOHLI0 godmobo®ndo, 396M-
dm@: Charge Bargaining — 3d9m0obbdgdo 0Mo-
oL 9Lobd — gmMObLbIYdOL LOYMIZIMOOMO
36mo0mo O bdoMmom 3odmygbgoomo BMM-
300, OHMIgmOE 3gmoLbIMOL FMIOZOMO39-
0900L BOGIMYOOL, HMAMOL EOHMLYE, 3O M-
39660, 0GHOMOL OMOMHHOOL LOBOE3MME,
0m9dL 3oOBY39MH0mgdoL dGOMEYdOL d90-
LPYOYJ9d0L 0B BOBOMMOM0Z IMbLOOL MOMm-
0099 (0080MOMOE, obdHGMOb 333emMgemmMmd0L
0MHOMOIdO 90330M900 FoBRMboMydmm-
000 LoEmMEbEOL FML3MBOL dGOMOYO0M);

Sentence Bargaining — 39mo6bdgoo Lobgg-
amob dgbobgd — FgmobbagdalL WMV, M-
©9LOE  BMMO30MO390900 T0OOBOGYMOL
3MB3OIHIMO ©O6TOPMOL HoIbodo BoM-
039600 0GHOMOL OMOOMHJOOL LOBOBEZMME,
0LYOIJo LOLEYIMOL FMMbMzbalL oOHMdO.
0MHOMOIdIYMO dMOOMYd0L doMmgdom HMao3L
@OML EO VWO YIS EOTODHOOMO FH30-
(3909m9d900L 3Md0gdd LOLOTIG T M™MT0 LO-
3300MH0 3mdoEooL @oLOLOOYMYOMOE. b
390mb393030, @WOJHMOG0300, 0GHOMOIdOL
80600MHLO OO 0(330MY00 O, JgLOdVBOLYE, LO-
70000 bMmIMM™MEO gom3omoLBNbgdYMo LOL-
$9mob d90LYOoIYJ9d0L dMMbM360HY;

Fact Bargaining—390m06b3900 ®}oghdg —39-
06b3gd0L BMGHAVY, HMIMOL MOBOLIdOV(S,
0MHOMIMIOHIMO O OOHOMOHOYINO MOBLIY-
0006 boLbMAOL LOJOGMMOL LOYJIIDdY 3OM330-
Jm0 BROGJHgooL OGHLHOMOOBY — LOBOE3MM M,
0MHOMIYdgML 0» Fg0gd3L LOLOTOGOMEMM™MT0
BomLOOAEI6 H30EIOYMGOOMO BYLbOTo LbgY
BOIH900. BOIHY0T0 087mabbdgdd HMame(3

b03m09M0, 51939 39MOOMYM0 FHINEIOIMY-
0900 (808. 3MB3OL H396g00, LOMOBOOM™ 9J-

L39O HOBOL EOLZZ0O O 0.3.).

DO MBEILE  FgMOBL3gdOL T0BOOGOLO
(830@8MMI7d0L 3OHMEIYIOO, ODOOOMIdY-
mob  IBYo9060, odMYgbgooL Igdbmyo3zo
©ObOTOYmmmO goMa3zgumo BMHom, LOLOTO-

HOMML HMEMO) 033™MIdd LOTOOHMEHOMO-
30 LOLAHYAOL, 9O ™M3byMO 3OBMBIHdMMAOL
L3930xr030L0 O LO3OHMEgLM FgmObbIgdaL
90%60L  gdom3omMoLBNBYOOM®. BOFOMOMO:
0hom00d0, LOEOE LO3GOMEILM TJgmobbdg-
00L 06LHOHYHO 39-20 LOYZYOBOL MMbIM(300BO
Bemgdolb ©oLOBYOLOEODL FMGIgEIdL, OOLY-
0mdL JgdMmY3900 03 303OOHMYMGO0m, MY
O 30Ha3m®mooL obodoymdgo JgLodang-
09mo  LOOMEGLM TgMOBbIgdOL EOEYdO.
396OdmE, oLomo Jgmobbdgdd 0Iod JbM-
ammE 0LYM EOBVTOYMDBY, HMIMOLMZ0LY,
LOLFIMOL  Lobom, ZomM3OMOLBNBYOYMOO
0030LIBPGO0L OM339m0 5 BMOdEY 3o-
O 06 FoM0do. 030LMOL, LOddmEgLMm dg-
MObbdgdd 0900 dbmmm@ LOLEYMDY, oL
390930003, dgbodmagdgmod LOLEgmmOL Jg-
0306900 1/3-09. LELMZO3IMT0 LOSOHMELM
39mobbdgdolb gomrm®Igdd JgLOdmYdgIMNL
306dMOb ObOTogmdg, my LOLFgEOL bobom
30mMm30mmM0oLB0BYOYMO  MOZOLYRBRMJOOL  OM-
339000 300 06 dMY3OHY0d 3 Bomby, benemm
309BOMbomMgdomMmdom HOIbom ©ObOTo-
Jmdg — 5 Bgemb. gLH™MBbgMTo LO3GMEgLM
d9mobbdgdo oM Zo3mM0ygbgdy, my 806030-
ay®o LOLFIMO 4 Bgemb dMYTOHYOd, bMmenMm
309LOBOMPYM0-7300 M MO30LIRBRMIJOOL OM-
3390000 0m30MOLBOBYLL, dLY3H, MY ODO-
GHOMAdIMO OO 9OM-9OHM0 MObOIMBOBOMY
B60600M39a0d. 06@M9MInE  LO3GOMEILM
39mobbdgdolb godmygbgdod dbmmmm@ goM-
38930 3ohoam®ooL, 3oMdm@, 0LYM EOLO-
dogmagddgo JgLodmmgdgmo, GMIGMMOM30-
LOE LOLFEGEOL Lobom oMZOEMOLENBYOYIMOO
®O30LIBRIYO0L OMI39MO 7 BENOIEY 300O.
06@MamMOL 3Ob6MBAadMMbOm, LOSOHMELM
39mo0bbdgd0L 3ORM®TYdO OPYT3909(M00, MY
©OBOTOYOL 3LbzgGbMO OMOL Joemo ob 14
B9mL d0mB939cm0 3060, 3OOHO 030LY, dLY-
00 39Mm06b3gd0L OO 0BMYOYOO 033306
©Obodogmdg, MmIgmoy LogdmbgL Jgo-
6oL g39460L 93MBMB03YIH ©O LMEFOOMYG®
9am3oMmymMOL 5.

LOJOOMZgEMMLY @O  LOTOOBZgMOL
LOLbEMOL LOFOGOMOL LOSGMEILM JObM-

5 036006000 $39980 badoémm@mb Lobbemals boBémeg-
beo LoBotrarsema, 336600 6sBocmo, 2017 6., 33 564- 566.



#13, December, 2019

177

63adeMmmdodn  LO3GOMEgLM  TgMmObbIHdY,
3GOIH0ZIMOE, 9OHOOOMIMOE JgdmomglL
©0 2004 Bemob mgdgMH3omTo O0bYMa0. LO-
BOO63gmT0 03 06LAHODHIYHOL F9gIMMgOOL M-
H030300, doOH0MOO®, MMaOb0dHOPMm ©O-
60309 MO JBRO ™ 9BIIHIO0 dGOIMEMO O
LOLEGMOL Jg3E0MO0m OGOMEOYOYIMOLOM-
300 303mdogdoLmOb  MOBOFIGHMITNMAOL
LHOTYMOGYOO 0ym. BOOBaymo LOLEHYIO
0b6amm-LogLy® Plea Bargaining-L, d6GHOEOL
0MOOMdoL 3oMm0ggooL oM 03bmdL, MPIBO
0m30mMobBOBYOL MG FoOMOOL, GMIJMOQ
03 06bLHOHYOL PObEM3Ydd. LOBEODRY-
®ob  bobbenob LOFOGOEOL LO3OMELM
30™9dLdo LO3GMELM TJgmobbdgoolb do-
®933moMmadgmo bm®3gdoo 495-495/16 3y-
bmgodo azb3zmgdd @O 3oL odoMH0390y-
M0 LOTOOWMOMBOGIMYOd 9BMEYOO. 1. MY
©obodoymdg 3o0bmbo odmgmEo  LOGIoL
9m60g3qd00m ©OIMOZ3MadalL Jgbodmadmm-
00L LOLOFOGOMMM®ML AMBOBOMgMdOL goMy-
39; 2.bmg F90mbggzodo 30, TOZOMOMOQ,
OmEo LOJIY 6OOZMIOB0OLMOb EO3V3d0MY-
090 O603OYML gbgdmEO, LOLOIOOMEN ML
dmboBomgmod LOZOMEPYOYMM™ 0Ym. MO~
30030M39mmo@, OMB0T6Ymo 3O MEIOIMO
300M0Yygbgommo m®a0bndgoym ©oObodoy-
mmob ©O30330MYOYMO FoMI3IIMO 3OHY-
3m6H0ooL LOJgo9g0dy, bom™m ML, LOJGGO-
639mdo  LO3GMEGLM TgMObbIYdd Yzagmo
00 ©Obodogmdg 30dm0yYynb9do, MMIHMMO
ho@agboLM30LOE LOLEIMO OO dMY3ODHHdd 5
BemobL 300 MO30LIBRMIOOL OM3ZHNOL —
(LOJOOMZgE™ML L. L. 3MmYdLoL dobg30m
30 LO3OMEBYLM JgmoObbIgod PYOO Fo3M3I-
m@OaL FbMmMEO 603MYdOE 3d03g EV6VTO-
Jmbg?).

396306001  3LROZLOE, LOJOOMZHMML
LOLLEOL LOTOGOMEOL LO3OHMEFJLM 3MEadLO
06 0m30mMOLBOBYOL LOSOHMELM T9MOBLAY-
00L gdodmynbgdolL JgdMIYO3OL OBOTOPYMMO
30033990 B6GHOL Jobgz0m, MY OOOMEY-
0O OBOTOPMUL dMOOMYOL. 0TOLMOB, Jo-
OOgmo dmEgmolb dobgozom, LOZGMEHLM
Jgmobbdgdo Jgodmgod Jggbmb GMaMGH3
LOLFYMD, VLH3Y OGO IOOL BOMFZMYOU.

bLA3MMBAL(M 3830)ubbadIbdOL
©©JBNLb 3xMBICIMIB0O

LOJOOM3gEM™ML  LoLbAL  LOJOGOMEMOL
LOSOMEBILM  3MEaJL3o  FObbM®(E0HMYOY-
MO (33¢m0mg0900L 9898, LOdMMM™m Mg-
©0g300Lb 30bg3z0m, LOLOFOGOMEMML LOJdoL
0MHLYdOMO gobbomgzolb go®Mgdy 3odmMogdaL go-
300(HYyyb909m0 gobohgbo @O FoOMMAILOFY-
m900L LOWYJZ39M0 LOSOHMEILM T9MOBLAY-
00, GMIMOL 30bxOI0MOE, OOHOMMOIOIMO
1.0000MH90L ©O6OTOYML O 2.3MObb3EYOO
3OMZPOHMOL LOLEYMDY, 3.00o0MEIooL 3g-
dLYOYJgoOdg 06 4. BOBoMMOM0Z dMbLHVDY.
0603369cmm306  Loobmaglb  BOGIMOEAa6L
oboE, GMI LO3OMEILM Tgmobb3gooL Eo-
©9000LOL, OHOMEOYOPYMO 3OMIYOHMOL Log.
LbLLZ 209-9 dgbamobL 1-cmo BOBoMom FOMZO-
mobLB0BYOHM 30OHMOJOMOL 9O MOE, Jgodany-
00 Jgmobb3IL MOBOFTIOMIMMMOOBY 6/
90060L V6ODMOYMGOODY®, Log.LLLZ. dgb 209.
606.2 306LOBMZMOZL LOSOMELM FgmObbag-
00L ©OBOMHgo0m 30MHMOYOL, GOMIMMOEOO
MOBOITOHMIAMMOO OB/O B0OBOL OBOBMOY-
900. FbmmM®mEO dOOMOL OMOOMHHOOLMOD
9JOHMOEOO dgbodmygogmo BYIMOMB0TLbYMO
©O30Hd0m0 306HM0090000 ghm-9ehmoL b
MMH039L 9OHOOOMIYMOO Zodmyygbgodo, oby
06HOMOAdYEMOL 30gMH OBOTOPMOL OMOOMY-
00L goMdg bMMMEO MOBOFTOMIMMOODY
06/ bMMMMEO B0O6OL VHVBGOYMJOODY LOS-
6HMELM FgMOBLIYOOL FOBMETGOO OOYT39-
09000,

LOBOMEILE TgMOBLIYOOL OIOOL MoO-
MO000g  FMO30MmO3900L  B03EOBOGYMO0-
LOL, OMOMEIdIML LOZOMEJOYMMO, 3Yo-
309L  d@3m3omo  (LOd.LLLE.0YYL.45.606.3)
(,009 OOLMODG B03EOBOGHYMOL FMIO3OMO-
3900 LO3GOMEaLM TgmoObb3goolL EOYoOL
MOMOOdY) O 3Jmbalb doLROd 3Z3oMmox0-
3060 096H0oMmo obddMmgooL domgoolL
39LOdMYOMMBY. LO3GOMEILM TgmObbIgdY
1360 ©O0ML Bodgd0L, OMOOOTNV6YMO,
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RESUME

A plea bargain is an institution that allows a court to convict with-
out a substantive hearing. Its main priority is that it promotes speedy
administration of justice. The institute has been widely established in
Georgia and, despite criticism, has been used in most criminal cases
since its inception.

As a result of the implementation of the principle of speedy justice
in the modern criminal process, accelerated litigation will be actively
resumed — the so-called Institute of Rapid Court.

Due to the peculiarities of using the institution of plea bargain in
Georgia and reviewing Georgian legislation in this regard, it can be
concluded that plea bargaining has both positive and negative aspects.
Specifically: the use of a plea bargain institution reduces court costs,
speeds up decision-making, reduces the number of cases in the com-
mon courts. The institute of plea bargaining is not just about pros. In its
application, there may be a risk of a violation of the right to a fair trial
guaranteed by the Convention for the Protection of Human Rights and
Fundamental Freedoms, which should be avoided by a court of first in-
stance in a judgment of conviction without substantive consideration. It
must be assured that the plea agreement does not prejudice the rights
and legal interests of not only the accused, but also the victim. It should
also be noted that the Georgian version of the modern plea bargain
requires additional research, analysis, in particular: an international fo-
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rensic context, where statistics will examine in- my essay — Is the modern plea bargain in Geor-
ternational experience, a view of judicial practice gia governed by justice or is it a discretion of the
in the fight against organized crime (drug abuse, prosecutor? —is open.

trafficking, terrorism). And the question raised in
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