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RESUME 

The present arti cle deals with the questi on of the reparati on for the illegal expropriati ons during the 
politi cal regime of the „United Nati onal Movement“in Georgia in the years 2003-2012 .

 In the fi rst part of the arti cle the author briefl y and concisely tries to show the actual situati on in Geor-
gia regarding the issue of illegal expropriati ons by the state authoriti es. One stresses that during the politi cal 
regime of the „United Nati onal Movement“ in the years 2003-2012 the property was taken away illegaly from 
private persons in favour of the state or third parti es.

 In all these cases the expropriati ons took place without or against the will of the respecti ve owner and 
without suitable legal basis. 

 From October 2012 - aft er the change of the politi cal regime in Georgia - some thousands of natural 
and legal enti ti es have turned to the public prosecutors and to the court with the desire of reassignment 
of the illegaly expropriated property, the compensati on(damages) or the conducti on of criminal investi ga-
ti ons because of extorti on, constraint etc. There are people concerned who state that the politi cal regime 
of the „United Nati onal Movement“ took away the property of private and illegaly and without adequate 
compensati on.

 Nowadays the public prosecutors, as well as the courts deal with these legal cases, but there are some 
unavoidable problems for the plainti ff s or complainants concerning the legal penetrati on. It is about the fact 
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that the criminal pursuit of respecti ve criminal off ences for juridical or actual reasons are not possible. Also 
the replevins of the plainti ff s are hopeless, because in most cases a credulous acquisiti on is given. In a whole, 
there have been made no essenti al changes of the situati on of the aff ected persons as before the parliamen-
tary electi ons in 2012 promised. The “justi ce has not been restored yet”.

From the said follows, that there is a need for the protecti on of the rights of aff ected persons (repres-
sion victi ms) – it cannot be tolerated further that the aff ected persons cannot enforce their rights. Besides, 
the author concludes from the arti cle 21 of the Consti tuti on of Georgia (proprietary guarantee) that there is 
an consti tuti onal obligati on of the state to create a norm base which will allow either the reassignment of the 
property of aff ected persons or their fair and adequate compensati on.

 In the second part of the arti cle the author discusses the respecti ve legislati on of the Federal Republic 
of Germany about the property issues concerning illegal expropriati ons by the state. The author discusses the 
historical background for the ammandment of the respecti ve german legislati on. Special att enti on is drawn to 
the concrete conditi ons of the proprietary reassignment claim and compensati on claim. The german model 
should, according to the author be valid as an example for the georgian legislator.

 Eventually, in the third part of the arti cle the author discusses in main features the possible contents 
and the possible structure of the law to be adopted by the georgian legislator. 

 At the end of the arti cle the author stresses again the actual invidious and unconsti tuti onal legal situa-
ti on in Georgia and the necessity of the creati on of a suitable legislati on which should allow the reparati on of 
respecti ve kind – reassignment or compensati on - to the aff ected person (repression victi ms).

1. specialuri sakanondeblo bazis Seqmnis aucilebloba 

„erTiani nacionaluri moZraobis“ mmarTvelobis periodSi, romelsac „reJimis“ kval-

ifikaciac ki SeiZleba mieces, saxelmwifo uwyebebis, saxelmwifo moxeleebis an maTTan 
daaxloebuli pirebis mier pirdapir an arapirdapir xdeboda konkretuli moqalaqeebis an 
organizaciuli gaerTianebebis nebis sawinaaRmdegod an maTi nebis gareSe, maT sakuTrebaSi 
arsebuli qonebebis ukanono CamorTmeva. aseTma ukanono qmedebebma ara mxolod am pirTa 
dazaraleba gamoiwvia, aramed zogierTis mimarT ganxorcielda saxelmwifoebrivi represie-

bi, ris Sedegadac isini an maTi ojaxis wevrebi wamebisa da usamarTlo mopyrobis msxverplad 
iqcnen1. es xdeboda pirdapiri an arapirdapiri gziT, ra drosac, saxelmwifos warmomadgen-

lebi moqmedebdnen ukanonod, xolo maTi faqtobrivi qmedebebi da administraciuli aqtebi 
iyo marTlsawinaaRmdego da Seicavda danaSaulis niSnebs. 

dReisaTvis, prokuraturas Sesabamisi saCivriT mimarTa ramdenime aTeulma aTasma 
pirma, Tumca prokuraturas sisxlissamarTlebrivi devnis dawyebisaTvis an samarTlebrivi 
safuZveli ara aqvs (sasamarTlos gadawyvetilebebi kanonier ZalaSia Sesuli, xolo axal 
garemobaTa arsebobis damtkiceba faqtobrivad SeuZlebelia), anda saxelmwifos fiskalur 
interesebs upirates mniSvnelobas aniWeben, vidre represirebulis qonebrivi mdgomareobis 
aRdgenas.

dRes arsebuli sakanonmdeblo bazis pirobebSi, represirebuli pirisaTvis naklebad 
perspeqtiulia samoqalaqo davis dawyeba. gansakuTrebiT, im pirobebSi, rodesac represire-

buli piris kuTvnili qoneba, xSir SemTxvevaSi, mesame pirTa - e.w. „keTilsindisier SemZenTa“ 
sakuTrebaSia, rac samarTlebrivad gamoricxavs aRniSnuli qonebis ukan dabrunebas. 

1  aseT pirs „represirebuli piri“ an „reJimis msxverpli“ SeiZleba vuwodoT
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amdenad, saxelmwifos dReisaTvis araviTari samarTlebrivi instrumenti Tu meTodi 
ar gaaCnia, rac uzrunvelyofda reJimis msxverplTa kanonieri interesebis dacvas. Seqmnili 
samarTlebrivi mdgomareoba nebismier demokratiul saxelmwifos aiZulebda, mieRo saTana-

do samarTlebrivi zomebi, raTa daecva moqalaqeTa ganuzomlad didi wris kanonieri inter-

esebi. politikur wreebSi saxelmwifos mier ganxorcielebul aseT RonisZiebas „samarTlia-

nobis aRdgenas“ uwodeben.

samarTlianobis aRdgenis mniSvnelovani winapirobaa - Sesabamisi samarTlebrivi ba-
zis Seqmna. axali samarTlebrivi bazis Seqmnis aucilebloba arsebuli samarTlebrivi md-

gomareobidan gamomdinareobs. saxelmwifom ki specialuri kanonmdeblobis Seqmna Tavis 
uSualo da pirdapir valdebulebad unda daisaxos. sadavo ar aris is faqti, rom, arsebu-

li sakanonmdeblo bazis farglebSi, samarTlianobis aRdgenis problema gadauWreli rCeba. 
specialurma kanonma unda gansazRvros ara mxolod represirebuli piris (reJimis msxver-

plis) samarTlebrivi statusi, aramed agreTve SesaZlebeli unda gaxados represirebuli 
pirisaTvis (reJimis msxverplisaTvis) CamorTmeuli sakuTrebis dabruneba an misTvis Sesa-
bamisi kompensaciis gadaxda.

saxelmwifos zemoaRniSnuli valdebulebis samarTlebrivi safuZvelia saqarTvelos 
konstituciis 21-e muxli, romelic Seicavs sakuTrebis garantias da adgens sakuTrebis xe-
lSeuvalobas. aRniSnuli muxlis me-3 nawilis Sesabamisad, sakuTrebis CamorTmeva dasaSvebia 
mxolod Semdgomi pirobebis kumulatiuri arsebobisas, kerZod: (a) Tu saxezea aucilebeli 
sazogadoebrivi saWiroeba; (b) kanoniT pirdapir aris gaTvaliswinebuli Sesabamisi SemTx-

veva; (g) saxezea sasamarTlos gadawyvetileba; (d) saxezea organuli kanoniT dadgenili 
gadaudebeli aucilebloba. garda amisa, saqarTvelos konstituciis aRniSnuli norma sa-
kuTrebis CamorTmevis SemTxvevaSi, iTvaliswinebs mis winaswar, srul da samarTlian anaz-

Raurebas.

amgvarad, saqarTvelos konstitucia, marTalia, uSvebs saxelmwifos mxridan sakuTre-

bis CamorTmevis SesaZleblobas, Tumca sakuTrebis CamorTmeva mxolod maSin SeiZleba iyos 
konstituciuri da, Sesabamisad, marTlzomieri, Tu saxezea konstituciis 21-e muxlis me-3 
nawiliT gaTvaliswinebuli winapirobebi. yvela sxva SemTxvevaSi saxelmwifos mxridan sa-
kuTrebis CamorTmeva aris arakonstituciuri da ukanono. unda aRiniSnos, rom saqarTvelos 
konstituciiT gaTvaliswinebuli ZiriTadi uflebebi, gansakuTrebiT ki, sakuTrebis ufle-

ba, pirvel yovlisa, uzrunvelyofs, swored, saxelmwifos Carevisagan piris dacvas, misi ar-

sebuli sakuTrebisa Tu samkvidro poziciebis ganmtkicebas. 

aqve isic unda aRiniSnos, rom saqarTvelos konstitucia, sakuTrebis uflebis ganx-
orcielebisa da misi dacvis garkveuli garantiebis Seqmnis garda, imavdroulad aiZulebs 
saxelmwifos, uzrunvelyos qveyanaSi konstituciuri wesrigi. xolo konstituciuri wes-
rigis erT-erTi umTavresi elementia, swored, moqalaqeTa ZiriTadi uflebebis ganxor-

cielebis garantiebi. Sesabamisad, saxelmwifo valdebulia ara mxolod Tavi Seikavos kerZo 
sakuTrebis xelyofisagan, aramed igi aseve, valdebulia, uzrunvelyos misi dacvac. aqedan 
gamomdinare, Tuki sakuTrebas xelyofda uSualod saxelmwifo, igi valdebuli xdeba, Tavad 
izrunos darRveuli sakuTrebis uflebis aRdgenaze, xolo aseTis SeuZleblobis SemTxveva-

Si, gasces Sesabamisi (adekvaturi) da samarTliani kompensacia.

saxelmwifos mier daSvebuli samarTlebrivi Secdomebis gamosworeba (anu „samarTlia-

nobis aRdgena“) unda moxdes, swored, samarTlebriv CarCoebSi, Sesabamisi kanonebis meSveo-

biT. xolo Tuki arsebuli samarTali, Tundac faqtobrivi mizezebis gamo, ver uzrunvely-

ofs sakuTrebis xelSeuvalobas, maSin saxelmwifo valdebulia, Seqmnas axali sakanonmdeblo 
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baza, romelic Seuferxeblad da daubrkoleblad uzrunvelyofs konstituciis 21-e muxlis 
praqtikul moqmedebas. saxelmwifos aRniSnuli valdebuleba, rogorc ukve aRvniSneT, ga-
momdinareobs Tavad sakuTrebis konstituciuri uflebis samarTlebrivi arsidan. 

rogorc iTqva, saqarTveloSi „erTiani nacionaluri moZraobis“ mmarTvelobis peri-

odSi (2003 – 2012 ww.) saxelmwifo an saxelmwifo moxeleebis da maTTan daaxloebuli pirebi 
xelyofdnen kerZo sakuTrebas. arsebuli situaciidan da konstituciis 21-e muxlis arsi-

dan gamomdinare, saxelmwifo valdebulia, Seqmnas iseTi sakanonmdeblo baza, romelic uz-

runvelyofs pirTa sakuTrebis sakonstitucio uflebis dacvas. aqve unda aRiniSnos, rom 
saTanado sakanonmdeblo bazis Seqmnam, marTalia, SeiZleba warmoSvas saxelmwifos mxridan 
gansakuTrebiT didi odenobis qonebis gacemis valdebuleba, Tumca saxelmwifosaTvis pri-

oriteti unda iyos sakuTrebis uflebis, rogorc ZiriTadi uflebis ganxorcielebis sakon-

stitucio garantiebis Seqmna, vidre aqcentis gakeTeba fiskalur Sedegebze.

amgvarad, saqarTvelos kanonmdebelma unda Seqmnas Sesabamisi sakanonmdeblo baza 
da amiT uzrunvelyos konstituciuri wesrigis damyareba. am TvalsazrisiT, qarTveli 
kanonmdeblisaTvis saintereso unda iyos sxva saxelmwifoebis Sesabamisi samarTali da sa-
samarTlo praqtika. winamdebare statiaSi ganvixilavT germaniis federaciuli respublik-

is, rogorc mZime uaxlesi warsulis mqone saxelmwifos, Sesabamis sakanonmdeblo bazasa da 
samarTlebriv praqtikas.

2. germaniis federaciul respublikaSi arsebuli 
specialuri sakanonmdeblo baza2

germaniis federaciul respublikaSi, saxelmwifos mier CamorTmeuli qonebis dab-

runebisa da saxelmwifos mxridan Sesabamisi kompensaciis gacemasTan dakavSirebiT, sakma-
od soliduri sakanonmdeblo baza aris Seqmnili. aRniSnuli ganpirobebulia am qveynis mZime 
uaxlesi istoriiT - me-20 saukuneSi germaniis miwaze arsebobda ori diqtatoruli saxel-

mwifo, romelTa teritoriebze Sesabamisi xelisuflebebis mier, sxvadasxva motiviTa da 
mizeziT, sistematurad, xorcieldeboda kerZo sakuTrebis CamorTmeva.

arsebuli samoqalaqo an Tundac sisxlissamarTlebrivi institutebi ubralod ver 
uzrunvelyofdnen Sesabamisi qonebebis ukan dabrunebas an Sesabamisi samarTliani da adek-

vaturi kompensaciis gacemas. amitomac, germaniaSi Seiqmna specialuri sakanonmdeblo baza, 
romelmac moawesriga Sesabamis pirTa samarTlebrivi statusi da CamorTmeuli qonebis dab-

runebisa da Sesabamisi kompensaciis miRebis sakiTxebi. 

germaniis gaerTianebis droisaTvis erT-erT yvelaze did problemas warmoadgenda yo-

fil germaniis demokratiul respublikaSi ganxorcielebuli eqspropriaciebi. socialistu-

ri saxelmwifo ideis Sesabamisad, aRmosavleT germaniaSi, sabWoTa okupaciis dros da, aseve, 
germaniis demokratiuli respublikis Seqmnis Semdeg, saxelmwifos mxridan mizanmimarTulad 
xdeboda kerZo sakuTrebis nacionalizacia, rac gulisxmobda aRniSnuli qonebebis saxelm-

wifo sakuTrebaSi gadasvlas. im dros, rodesac germaniis demokratiuli respublikis moqa-

laqeebs aRniSnuli eqspropriaciisaTvis Sesabamisi kompensacia ekuTvnodaT, germaniis feder-

aciuli respublikis moqalaqeebs saerTod aranairi kompensaciis miRebis ufleba ar hqondaT. 

2 aRniSnul samarTlebriv kvlevaSi didi daxmareba gamiwia samarTlis referendarma batonma Tamaz Salam-

beriZem, saadvokato biuro „migriauli da partniorebis“ iuristma, haidelbergis (germania) universite-

tis kursdamTavrebulma
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germaniis gaerTianebis Semdgom dadga sakiTxi, Tu rogor unda momxdariyo aRniSnu-

li sakuTrebis (qonebebis) bedis gansazRvra. aRniSnuli sakiTxebi, upirvelesad, mowesrigda 
germaniis gaerTianebis Sesaxeb 1990 wlis xelSekrulebaSi3.

germaniis gaerTianebis Sesaxeb xelSekrulebiT ganisazRvra eqsproprirebuli qonebis 
momavlis sakiTxic. aRniSnuli xelSekrulebis Sesabamisi debulebebis Tanaxmad, eqspropri-

rebuli qoneba, principSi, unda dabruneboda wina mesakuTreebs an maT memkvidreebs. gamonak-

liss warmoadgenda, magaliTad, iseTi garemoeba, rogoric iyo sakuTrebis ukan dabrunebis 
SeuZlebloba, gamowveuli Sesabamisi nivTis funqciuri datvirTvis arsebiTi cvlilebis an 
yofili germaniis demokratiuli respublikis moqalaqis mxridan sakuTrebis keTilsindis-

ieri SeZenis gamo. am SemTxvevebSi, naturiT dabrunebis moTxovnis ufleba Seicvala Sesa-
bamisi kompensaciis miRebis moTxovnis uflebiT (fuladi kompensacia an sxva uZravi qonebis 
gadacema). gaerTianebis xelSekrulebis Sesabamisad, naturiT dabruneba - uZrav qonebaze an 
Senoba-nagebobebze sakuTrebis uflebis gadacema - aseve gamoiricxeboda, Tuki uZravi qone-

ba an Senoba-nagebobebi garkveuli sainvesticio miznebisaTvis unda gamoyenebuliyo. 

germaniis gaerTianebis Sesaxeb xelSekrulebiT gaTvaliswinebuli debulebebi ukve 
SemdgomSi dazustda federaluri kanoniT „Ria qonebrivi sakiTxebis mowesrigebis Sesax-
eb“4 da, aseve, federaluri kanoniT „investiciebis prioritetis Sesaxeb“ (Investi ti onsvorrangs-
gesetz). aRsaniSnavia, rom germaniis gaerTianebis Sesaxeb xelSekrulebiT gaTvaliswinebuli 
mowesrigeba ar iyo srulyofili: xelSekruleba, maT Soris, ar iTvaliswinebda sakuTrebis 
dabrunebis SeuZleblobis SemTxvevaSi gansaxorcielebeli kompensaciis saxeebsa da moc-

ulobas. igive exeboda, aseve, kompensaciis sakiTxebs, romlebic dakavSirebuli iyo meore 
msoflio omis Semdgomi saokupacio samarTlis Tu saokupacio suverenitetis safuZvelze 
ganxorcielebul eqspropriaciebTan. samagierod, 1994 wlis 27 seqtembers miRebulma fed-

eralurma kanonma5, romelsac SemoklebiT „anazRaurebisa da kompensaciis Sesaxeb“ kanoni 
SeiZleba ewodos, praqtikulad Seavso aRniSnuli xarvezic. 

dReis mdgomareobiT, germaniis federaciaSi saxezea Sesabamisi kanonmdebloba, rome-

lic sakmaod detalurad da naTlad awesrigebs zemoT xsenebul qonebriv sakiTxebs. gansa-
kuTrebiT, aRsaniSnavia, rom arsebuli mowesrigeba ganasxvavebs pirTa sxvadasxva jgufs da 
eqspropriaciis (sakuTrebis CamorTmevis) sxvadasxva SemTxvevas. 

2.1. pirTa sxvadasxva jgufi da eqspropriaciis 

sxvadasxva SemTxveva

a. pirebi, romelTac TavianTi sakuTreba gdr-is Camoyalibebis Semdeg CamoerTvaT

pirvel yovlisa, aRsaniSnavia is pirebi, romelTac gdr-is Camoyalibebis (07.10.1949 
w.) Semdeg, sakuTreba CamoerTvaT saerTod kompensaciis gareSe anda Tavad gdr-is moqa-

laqeebTan SedarebiT mcire kompensaciis sanacvlod. „Ria qonebrivi sakiTxebis mowesrige-

bis Sesaxeb“ federaluri kanonis me-3 paragrafis pirveli punqtisa da pirveli paragrafis 
safuZvelze zemoxsenebul pirebs, ubrundebaT CamorTmeuli sakuTreba. kanonis Sesabam-
isad, aRniSnul eqspropriaciebs uTanabrdeba sakuTrebis dakargva iZulebis, motyuebis, 
Zalauflebis borotad gamoyenebis da sxva arakeTilsindisieri maqinaciis safuZvelze, 

3 Einigungsvertrag – Vertrag zwischen der Bundesrepublik Deutschland und der Deutschen Demokrati schen Republik über die 
Herstellung der Einheit Deutschlands

4 Gesetz zur Regelung off ener Vermögensfragen
5 Gesetz über die Entschädigung nach dem Gesetz zur Regelung off ener Vermögensfragen und über staatliche Ausgleichsleis-

tungen für Enteignungen auf besatzungshoheitlicher Grundlage – Entschädigungs- und Ausgleichsgesetz, SemoklebiT EALG
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romelic ganxorcielda saxelmwifo uwyebebis an saxelmwifosTan afilirebuli (daaxloe-

buli) pirebis mier. 

amave jgufs miekuTvnebian pirebi, romelTac iseve, rogorc zemoxsenebul pirebs, gdr-
is dafuZnebis Semdeg, CamoarTves sakuTreba, Tumca ar aqvT sakuTrebis ukan dabrunebis 
moTxovnis ufleba. kanoni iTvaliswinebs sakuTrebis ukan dabrunebis moTxovnis gamoricx-

vis ramdenime SemTxvevas: 

a) rodesac „Ria qonebrivi sakiTxebis mowesrigebis Sesaxeb“ federaluri kanonis me-4 
paragrafis pirveli punqtis Sesabamisad, sakuTrebis ukan dabruneba gamoricxulia sagnis 
bunebidan gamomdinare: magaliTad, gamoricxulia miwis nakveTsa da Senoba-nagebobaze sa-
kuTrebis uflebis (aseve sxva qonebrivi uflebebis) ukan dabruneba, Tu miwis nakveTisa da 
Senoba-nagebobebis sargeblobis saxe an miznobrioba mniSvnelovani samSeneblo xarjebis sa-
fuZvelze Seicvala da saxezea arsebuli sargeblobis sajaro interesi (sajaro interesi 
mocemulia im SemTxvevaSic, rodesac eqsproprirebuli sagnis sawarmoo erTeulSi integ-

rireba moxda da am sagnis Zveli mesakuTrisaTvis ukan dabruneba sawarmosaTvis mniSvnelo-

vani zianis miyenebis gareSe ver moxdeba). gamoricxulia, aseve, im sawarmos (wilebisa da 
uZrav-moZravi qonebis) ukan dabruneba, romelsac sawarmoo saqmianoba Sewyvetili aqvs da, 
samewarmeo perspeqtividan gamomdinare, ar arsebobs sawarmoo saqmianobis ganaxlebis wina-
pirobebi.

b) „Ria qonebrivi sakiTxebis mowesrigebis Sesaxeb“ federaluri kanonis me-4 paragraf-

is me-2 punqtis Sesabamisad, sakuTrebis ukan dabruneba aseve, gamoricxulia, Tu fizikurma 
pirebma, religiurma gaerTianebebma da kooperativis tipis dawesebulebebma sadavo qoneba 
an sargeblobis sanivTo uflebebi 1945 wlis 8 maisis Semdeg keTilsindisierad SeiZines. am 
SemTxvevebSi, kanonis pirveli paragrafis pirveli nawilis Sesabamisad, dainteresebul mx-
ares aqvs kompensaciis miRebis moTxovnis ufleba. xolo aRniSnuli kanonis me-4 paragrafis 
me-3 punqtis Sesabamisad, uflebis SeZena iTvleba arakeTilsindisierad, Tu: (a) is SeZenis 
droisaTvis moqmedi samarTlis zogad normebTan, saproceduro principebTan da marTl-

zomier administraciul praqtikasTan winaaRmdegobaSi modioda da SemZenma es icoda an unda 
scodnoda; (b) is efuZneboda im garemoebas, rom SemZenma korufciis an pirovnuli Zalauf-

lebrivi poziciis safuZvelze gavlena moaxdina SeZenis droze, SeZenis pirobebze an SesaZeni 
sagnis arCevaze; (g) is ganpirobebuli iyo imiT, rom SemZenma Tavis sasargeblod gamoiyena 
Tavisi an mesame piris mier gamowveuli Zveli mesakuTris mZime mdgomareoba an motyueba. 

b. pirebi, romelTac sakuTreba saokupacio samarTlisa da saokupacio suverenitetis 
safuZvelze CamoerTvaT

am jgufSi Sedian pirebi, romelTac TavianTi sakuTreba 1945 wlis 08 maisidan 1949 wlis 
07 oqtombramde periodSi dakarges eqspropriaciis safuZvelze da romelTac sakuTrebis 
ukan dabrunebis ufleba „Ria qonebrivi sakiTxebis mowesrigebis Sesaxeb“ kanonis Sesabamisad 
ar ekuTvniT. aRniSnul pirebs, principSi, aqvT mxolod kompensaciis miRebis ufleba.

g. pirebi, romelTac TavianTi sakuTreba nacisturi germaniis periodSi CamoerTvaT

am jgufSi Sedian pirebi, romlebic 1933 wlis 30 ianvridan 1945 wlis 09 maisamde peri-

odSi sxvadasxva - rasistuli, politikuri, religiuri, msoflmxedveluri - motiviT idevne-

bodnen da, am safuZvlebidan gamomdinare, maT sakuTreba CamoerTvaT iZulebiTi gayidvisa 
Tu eqspropriaciis gziT. am pirebTan mimarTebaSi moqmedebs CamorTmeuli qonebis princip-
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ulad ukan dabrunebis wesi „Ria qonebrivi sakiTxebis mowesrigebis Sesaxeb“ kanonis pirveli 
paragrafis me-6 nawilis Sesabamisad. amgvarad, germaniis nacisturi reJimis dros ukanonod 
CamorTmeul sakuTrebasTan mimarTebaSi Sesabamis dazaralebul pirebs aqvT CamorTmeuli 
sakuTrebis ukan dabrunebis (restituciis) upirobo ufleba.

2.2. germaniis federaciuli respublikis Sesabamisi 

sakanonmdeblo baza, rogorc saxelmZRvanelo magaliTi

 zemoT ganxiluli magaliTebidan kargad Cans, rom germaniis federaciuli respublik-

is Sesabamisi sakanonmdeblo baza, saqmis arsidan gamomdinare, ganasxvavebs pirTa sxvadasxva 
jgufsa da eqspropriaciis sxvadasxva SemTxvevas da gansazRvravs sxvadasxva samarTlebriv 
Sedegs. umTavresi ganmasxvavebeli kriteriumi, bunebrivia, aris is garemoeba, Tu romeli 
politikuri reJimis dros ganxorcielda eqspropriacia. 

saqarTvelos SemTxvevaSi amgvari diferenciacia, cxadia, ar gamodgeba, radganac Cven-
Tan mxolod erTi politikuri reJimis dros ganxorcielebul eqspropriaciebTan gvaqvs 
saqme, romelsac adgili hqonda ukanasknel periodSi. komunisturi reJimis dros ganxor-

cielebuli eqspropriaciebi ukve mowesrigebulia Sesabamisi sakanonmdeblo baziT.

miuxedavad imisa, rom germanuli samarTali konkretul politikur reJimTan mimarTe-

baSi gansxvavebul midgomebs gvTavazobs, igi Tavisi mravali diferenciaciiTa da niuansiT 
warmoadgens Zalze karg saxelmZRvanelo magaliTs qarTveli kanonmdeblisaTvis.

3. saqarTvelos specialuri kanonis struqtura da Sinaarsi

rogorc zemoT ukve aRvniSne, „nacionaluri reJimis“ dros sakuTrebis ukanonod Cam-
orTmevis gamo dazaralebuli pirebis qonebrivi kompensirebis mizniT samarTlebrivad 
aucilebelia Sesabamisi sakanonmdeblo bazis Seqmna, pirvel rigSi ki, specialuri kano-

nis miReba, romelmac samoqalaqo kodeqsisagan gansxvavebulad unda moawesrigos araerTi 
samoqalaqo–samarTlebrivi sakiTxi. Tumca samoqalaqo–samarTlebriv sakiTxebTan erTad, 
aucilebelia administraciul–samarTlebrivi sakiTxebis mogvarebac. amdenad, specialuri 
kanoni ar iqneba wminda samoqalaqo samarTlis Sinaarsis matarebeli, vinaidan aRniSnulma 
kanonma reJimisagan represirebul pirTa samarTlebrivi statusis garda, unda moawesrigos 
CamorTmeuli qonebis ukan dabrunebisa Tu Sesabamisi kompensaciis gacemis procedurebic.

3.1. specialuri kanonis dasaxeleba

pirvel rigSi, aucilebelia, SesamuSavebeli specialuri kanonis zusti dasaxelebis SerCe-

va. am TvalsazrisiT, Cvens kanonmdeblebs ukve aqvT Sesabamisi gamocdileba. saqarTvelos par-

lamentma, komunisturi reJimis periodis (1921 wlis Tebervlidan 1990 wlis 28 oqtombramde) 
politikur represiebTan dakavSirebiT, 1997 wels miiRo kanoni „saqarTvelos moqalaqeTa poli-

tikuri represiebis msxverplad aRiarebisa da represirebulTa socialuri dacvis Sesaxeb“. 

gamomdinare iqidan, rom 2003w. 23 noembridan 2012w. 01 oqtombramde saqarTveloSi adg-

ili hqonda „erTiani nacionaluri moZraobis“ mxridan ara mxolod pirTa politikur devnas, 
aramed maT mimarT politikur da socialur represiebsac, vfiqrob, rom kanonis saxelwode-
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baSic unda moxdes am movlenebis Sesabamisi asaxva. Cemi winadadebaa, rom kanonis saxelwode-

ba Camoyalibdes Semdegi formulirebiT: saqarTvelos kanoni „erTiani nacionaluri moZ-

raobis“ reJimis periodSi pirTa politikur Tu socialur msxverplad aRiarebisa da maTi 
samarTlebrivi dacvis Sesaxeb“.

3.2. represirebuli piris samarTlebrivi statusi

specialuri kanonis mowesrigebis erT–erTi umniSvnelovanesi sakiTxia „represirebu-

li piris“, „reJimis msxverplis“ an msgavsi piris statusis gansazRvra. aseTi statusi ki unda 
mieniWos im subieqtebs, romelTa sakuTrebac Sesabamisi drois monakveTSi, maTi namdvili 
nebis gareSe, aRmoCda ara mxolod saxelmwifos, aramed agreTve, saxelmwifos danaSaule-

brivi xelSewyobiT, mesame pirebis xelSi. 

Sesabamisad, aseTi statusi unda mieniWoT rogorc saqarTvelos moqalaqeebsa da saqa-
rTvelos iuridiul pirebs, aseve ucxoel moqalaqeebsa da ucxour organizaciebs, rom-

lebic iqcnen politikuri da socialuri represiebis msxverplad. 

pirs represirebulis statusi unda mianiWos sasamarTlom, am piris gancxadebis safuZ-

velze.

3.3. kriteriumebis dadgena

specialuri kanonis erT-erTi ZiriTadi amocana iqneba, aseve, im kriteriumebis (gare-

moebebis) dadgena, romelTa safuZvelzec ukanonod iqneba miCneuli konkretul pirTa mier 
sakuTari qonebebis saxelmwifosaTvis gadacema. aRsaniSnavia, rom dadgenili kriteriume-

bis safuZvelze, qonebis ukanonod CamorTmevad unda iqnas miCneuli, agreTve, saxelmwifos 
davalebiT, anda saxelmwifos danaSaulebrivi xelSewyobiT, mesame pirebisaTvis represire-

bul pirTa qonebis gadacemac.

amdenad, qonebis (sakuTrebis) CamorTmevis – eqspropriaciis –Sesabamis kriteriumebad 
miCneuli unda iqnes Semdegi garemoebebi:

a) saxelmwifosaTvis an mesame pirisaTvis qonebis Cuqeba an misi sabazro fasze nakleb 
fasad miyidva represirebulis mZime garemoebebSi yofnisas. kerZod, Tu igi imyofeboda sas-
jelaRsrulebis dawesebulebaSi, idevneboda sisxlisa da administraciul-samarTlebrivi 
wesiT, ganicdida aSkara muqaras da sxv.,

b) saxelmwifosaTvis an mesame pirisaTvis qonebis Cuqeba an misi sabazro fasze nakleb 
fasad miyidva, Tuki es ar iyo gamowveuli sajaro interesiT an sazogadoebrivi (saxelmwi-

foebrivi) aucileblobidan an saWiroebidan gamomdinare, 

g) ukanonod daricxuli saxelmwifo gadasaxadebis gamo, represirebuli piris qonebis 
realizacia sagadasaxado aRsrulebis farglebSi,

d) represirebuli piris kontrols daqvemdebarebuli samewarmeo subieqtis qonebis 
gayidva aramarTlzomieri gakotrebis an iZulebiT likvidaciis reJimSi;

e) represirebuli piris nebis sawinaaRmdegod saxelmwifosaTvis Tanxebis gadaxda, 
sisxlissamarTlebrivi saproceso SeTanxmebebis farglebSi,

v) represirebuli piris qonebis gankargva saxelmwifo Tanamdebobis pirsa an misi ojax-

is wevrze da sxv.
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TiToeuli zemoaRniSnuli garemoeba unda Seafasos da daadginos sasamarTlom, ris sa-
fuZvelzec unda miiRos gadawyvetileba ukanonod CamorTmeuli qonebis ukan dabrunebis (an 
kompensaciis) Sesaxeb.

3.4. procedurebi

represirebuli piris samarTlebrivi dacvis garantia misTvis ukanonod CamorTmeuli 
qonebis ukan dabruneba an samarTliani kompensaciaa.

Sesabamisad, specialuri kanonis ZiriTad nawils unda warmoadgendes proceduruli 
nawili. kerZod, kanonSi detalurad unda ganisazRvros ukanonod CamorTmeuli sakuTrebis 
dabrunebis (kompensirebis) wesi. am wesis Tanaxmad, sadao ar unda iyos im qonebis ukan dab-

runeba, romelic kanonis miRebis momentisaTvis jer kidev saxelmwifos saxelzea aRricxu-

li an saxelmwifos mflobelobaSia (mag., moZravi qonebis SemTxvevaSi). 

specialuri kanoniT detalurad unda gaiweros, aseve ukve gaumjobesebuli qonebis 
sakiTxi. ar aris gamoricxuli, rom qonebis gaumjobesebis SemTxvevaSi, dadges represirebu-

li piris mxridan gaumjobesebuli Rirebulebis anazRaurebis aucilebloba.

TavisTavad, problematuria im qonebis ukan dabruneba, romelsac ukve hyavs 
keTilsindisieri SemZeni. specialuri kanonis umTavresi amocanaa zustad gansazRvros 
represirebuli piris da SemZenis keTilsindisiereba. magaliTad, sadao ar unda iyos is 
garemoeba, rom Tuki saxelmwifom represirebulisaTvis ukanonod CamorTmeuli qoneba Sem-
dgomSi usasyidlod an naklebi sabazro RirebulebiT gadasca sxva pirs, aseTi piri ar unda 
CaiTvalos keTilsindisier SemZenad. 

keTilsindisierebis gansazRvris erT–erT kriteriumad, agreTve, miCneuli unda iqnas 
qonebis gadacemis vadac. magaliTad, Tuki represirebulis qoneba, misi CamorTmevidan mok-

le vadaSive (magaliTad, araumetes 1 welSi) saxelmwifom mesame pirs gadasca, aseTi piri ar 
unda CaiTvalos keTilsindisierad.

problematuria im qonebis ukan dabrunebis sakiTxi, romelic saxelmwifom auqcionis 
wesiT gaasxvisa, xolo mesame pirma auqcionis wesebis dacviT SeiZina igi. aseT SemTxvevaSi, me-
same piri mogvevlineba keTilsindisier SemZenad, ris gamoc saxelmwifom represirebul pirs 
unda gadauxados Sesabamisi kompensacia, qonebis sabazro Rirebulebis gaTvaliswinebiT.

4. daskvna 

saqarTveloSi dReis mdgomareobiT Seqmnili viTareba, kerZod „erTiani nacionaluri 
moZraobis“ reJimis periodSi ukanonod CamorTmeul sakuTrebebTan dakavSirebuli mdgo-

mareoba cxadyofs, rom saxelmwifo ver uzrunvelyofs konstituciuri wesrigis srul amo-

qmedebas. 

imisaTvis, rom saxelmwifom uzrunvelyos konstituciuri wesrigis sruli amoqmedeba, 
aucilebelia „erTiani nacionaluri moZraobis“ mmarTvelobis periodSi ganxorcielebuli 
ukanono eqspropriaciebis sakiTxis sakanonmdeblo mowesrigeba. aRniSnuli sakanonmdeb-

lo mowesrigeba gulisxmobs im procedurebis arsebobas, romelic gansazRvravs Sesabamisi 
represirebuli pirebisaTvis eqsproprirebuli qonebis dabrunebasa da maTTvis samarTliani 
kompensaciis gacemas.
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saqarTvelos kanonmdebels Zalian kargi da TvalsaCino magaliTi aqvs germaniis fed-

eraciuli respublikis Sesabamisi specialuri kanonmdeblobis saxiT, romlis Seqmna gan-
pirobebuli iyo, swored germaniis federaciuli respublikis konstituciuri wesrigis uz-

runvelyofis aucileblobiT. 

 iqidan gamomdinare, rom „evropisaken mimaval gzaze“ Cveni saxelmwifo cdilobs saku-

Tari kanonmdeblobis evropul standartebTan daaxloebasa da samarTlebriv saxelmwifod 
Camoyalibebas, migvaCnia, rom saqarTvelos saxelmwifom aseve moawesrigos „erTiani nacio-

naluri moZraobis“ reJimis dros ganxorcielebuli ukanono eqspropriaciebis sakiTxic. 
amisaTvis ki aucilebelia, swored zemoT aRwerili specialuri sakanonmdeblo bazis Seqmna, 
romliTac saTanadod unda iqnas uzrunvelyofili „samarTlianobis aRdgena“.


