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RESUME

The present article deals with the question of the reparation for the illegal expropriations during the
political regime of the ,,United National Movement“in Georgia in the years 2003-2012 .

In the first part of the article the author briefly and concisely tries to show the actual situation in Geor-
gia regarding the issue of illegal expropriations by the state authorities. One stresses that during the political
regime of the ,,United National Movement” in the years 2003-2012 the property was taken away illegaly from
private persons in favour of the state or third parties.

In all these cases the expropriations took place without or against the will of the respective owner and
without suitable legal basis.

From October 2012 - after the change of the political regime in Georgia - some thousands of natural
and legal entities have turned to the public prosecutors and to the court with the desire of reassignment
of the illegaly expropriated property, the compensation(damages) or the conduction of criminal investiga-
tions because of extortion, constraint etc. There are people concerned who state that the political regime
of the ,United National Movement” took away the property of private and illegaly and without adequate
compensation.

Nowadays the public prosecutors, as well as the courts deal with these legal cases, but there are some
unavoidable problems for the plaintiffs or complainants concerning the legal penetration. It is about the fact
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that the criminal pursuit of respective criminal offences for juridical or actual reasons are not possible. Also
the replevins of the plaintiffs are hopeless, because in most cases a credulous acquisition is given. In a whole,
there have been made no essential changes of the situation of the affected persons as before the parliamen-
tary elections in 2012 promised. The “justice has not been restored yet”.

From the said follows, that there is a need for the protection of the rights of affected persons (repres-
sion victims) — it cannot be tolerated further that the affected persons cannot enforce their rights. Besides,
the author concludes from the article 21 of the Constitution of Georgia (proprietary guarantee) that there is
an constitutional obligation of the state to create a norm base which will allow either the reassignment of the
property of affected persons or their fair and adequate compensation.

In the second part of the article the author discusses the respective legislation of the Federal Republic
of Germany about the property issues concerning illegal expropriations by the state. The author discusses the
historical background for the ammandment of the respective german legislation. Special attention is drawn to
the concrete conditions of the proprietary reassignment claim and compensation claim. The german model
should, according to the author be valid as an example for the georgian legislator.

Eventually, in the third part of the article the author discusses in main features the possible contents
and the possible structure of the law to be adopted by the georgian legislator.

At the end of the article the author stresses again the actual invidious and unconstitutional legal situa-
tion in Georgia and the necessity of the creation of a suitable legislation which should allow the reparation of
respective kind — reassignment or compensation - to the affected person (repression victims).
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Bdz9embg dgozzems s Labgdgs sMbadamo Lafmagdmmdal bagsmm 06 gmabo (bogstm 068 gMgbo
dm39399mns 08 dgdmbzggzedacz, Hmegbsz 9gbdMmm3MaMmgdymo bagbolb Labsdmm gMmgmmdn nbdga-
06905 3mbs ©s 83 bagbol dggmn dgbszmmMabscmazal 396 sdMNMBgds LabsmImbamgol 36ndzbgmmm-
3960 D0sbols dnygbgdol gomgdyg 396 dmbogds). asdmtazbmmons, sbg3g, 03 LobsM3mL (Bomgdobs ©s
MdFo3-8mdMogo gmbgdal) 396 edGbads, MMIgmbas LobsMdmm baddnsbmds dqbyzg@nma s93L o,
Ladgbomdgm 3gMb3gdEn30sb 353mMBNbaty, o6 5MLYEMAL Labsmdmm bagdnsbmdals gabsbemgdals babs-
30Mmmdgdo.

3) 05 Jmbgdmongo bszombgdal 3mBgbMnggdolb dgbabad™ Bgmgfemama 30bmbol dg-4 3strogMon-
ab 3g-2 349b74&0b dgLbadsdabag, Lognmmgdol 306 ©sdMNbgds sbggg, godmMnsbyyens, 019 Bobo NS
306983s, Mgmogon®mds 30gMmnsbgd933s s 3mm3gMms@nzol Godnlb ebgbgdmmgdgdds bosgm Jmbgds
36 Latg gdmmdal Labngmm MBmgdgdo 1945 Bemols 8 oobob dgdwga 3gmomboboobngfsw dgadobgl. o3
3q8mb3939330, 3obmMbal 3oMggmo 3sogMoxgnl dn0Mggmn Boboemals dgbedsdnbswm, onb@gMgbgdmem db-
oMb og3b 3m33796Las(300L Boemgdals Immbmzgbol MRmgds. brnemm 50badbamo 306mbals 3g-4 3stogMoxgal
39-3 3964&0b dgbadadaba, ¢Mxmadal dgdgbs nmzgmgds 8o 390m0mbobonbng®a, o: (s) ob dgdgbals
Amobsmzgal dmgdgoo LadsMmmolb dmas bmmIgdmab, LadmmzgEnGm 360b(30390msb s dsfamem-
Bm3ogF 50d0bab@Ms30mm 305980 30Lmsb BnbssmBrgamdsdn dmmomms s d53dg63s gb n(3mes 96 ¢bos
LgMEbms; (8) ab gBMdbgdmes 08 gomgdmgdsl, Gm3 d53dgbds 3MEB300L b 3oMmzbamo domome-
956030 3mbo300b baggdzgmDg gogmgbs Imabnbs dgdqbals MmMby, 3dgbol 3omimdadbyg 56 3qbadgbo
Logbol oMhg35dg; (g) 0b gobdoMmdgdamo nym 0dnm, Mm3 3d53dgbds msogolb Labamagdmme asd3mnygbs
»330b0 86 35bs37 3060l g gsdmbggmema dggmo dgbs 3motnl 3dndg Bamdatgmds 56 3m@ymgds.

3. 30Mgdn, AM3gmod(3 bogmmMgds bamzndsigom Ladstomabs s bamgm3siom bnzgMmgbadg@ab
Lagmdzgmbg RsdmgMmagsm

03 xax3do dgeosb 30Mgdn, HMIgmms(3 M3056m0 b MM gds 1945 Bemol 08 dsnbosb 1949 Bemals
07 mg@mddMsdmg 3gMommadn ©d35Ma9L gdL3Mm3Mnszanl baggydzgmbg s HmIgmmsy bagnmmgdals

1396 33(Mbgd0b MBmgds 0 JMbgdMngo bsznmbgdal mbabEngqgdal Bgbobgd™ 3obmbal Jgbedsdabaw
oM 9390130000, 50b0dbgyem 306gdL, 360b(303d0, sz Jbmemme 3mM33gbLa(300L Jorgdol MBmgds.

3. 306930, MMIgmand(3 05303600 bs 39mfgds bo3ab@nmn 39633600l 3gMamedn RsdmgMmmgsm

03 xaxdo 390056 3069d0, HmM3mgdocz 1933 Bemals 30 05636086 1945 Bemals 09 Fs0bodwg 3gtn-

mdn Lbgsabbgs - MobobGmmon, 3mmndnnMo, Mgmogonmn, Jbmymdbgoggemm®o - Im@ogzom nwg36g-
dmbgb s, 93 LaggyydzmgdoEsb 3s8mB3nbaty, dsm Ly 3Mmmgds RsdmgmMmgam adymgdocn gsognwzgols
09) 94L3EM3M05(3006 3Dom. 53 30Mgdmsb dndatrmgdada dmJdgrgdl Rsdmmmdgymo Jmbgdols 36nb(303-
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DEo® 396 33MM6530b Bybo ,m0s JmbgdMnga Lo ombgdal 8mbgbmoggdal dgbobgd® 30bmbals 3nfmggmo
30053035300 3g-6 bobogmals dgbodadnbaw. 833356, 3935600l ba30LEME0 Mgegndal MM 0 336mbme
RodmEndge Lo oM gdobosb dodsmmgdsdn dgbadadal sbsMamgdye 30mMgdl sgzo Rsdm@mdgmma
L3O gdal 396 s GNBYdL (MgbBoGM(300b) Y30MmMdm MBmgds.

2.2, 39635600l ggEgMS30mo Mgb3ydmanzab dgLadsdaba
L5 356Mb3gdmm 33, Mmamm (3 babgmddm3zsbgmm dsgsmamn

bgdmo gsbboemmmo 3sg5m0mgdomsb 3oMmasw Rsbl, Hm3 ggMdsboal BgogMsomo Mgbdymdemo 3-
ab dgbadsdobo bs3ebmbdgdmm dsbs, baddal sMbnwsb godmdwnbamg, 4sbabbzsggdl dnfmms bbgssbbgs
RaNBLS s 9dL3MM3Mas300L bbgssbbgs dgdmbzgzel s 3obbodmgMagh Lbgswabbgs badsmommgdtog
dgab. dmagmgbo asbdsbbgaggdgmo 3Mndgmamdo, dmbgdMngns, oMol ol gofmgdmgds, oyy Mmdgmo
3@ 3m©o Mgg0dol EOHML gobbm®(zngmms §4L3MM3Mos30s.

bagommggeml dgdmbgggedn s3g3560 0RgMgb305(309, (3B5@0s, 56 353magds, Mawasbss Rzgb-
b IbmmmE gMon 3mmo@ oMo Mgegndol OmL gsbbmmz0gmgdnm 94L3MM3M0s(3090m56 33073
baddg, MMIgembag sgommo 3Jmbs 03356sL36gem 3gMomeda. 3M3MbabGmEo Mgg0d0lb EMML gobbme-
(309900 g4L3MM3M0s(30980 339 dMbgbEnggdamos dgbsdsdabo bs3sbmbdwgdmm dabao.

dobgagae 0dobs, MHmA ggMdsbymo badsMomsmao 3mb M g@ e d3mmndo3nc Mgyndmab dodstmyg-
3590 gobbbgeggdmem doagmdgdl g3mezsdmdL, ngo magabo IMsegamo ©0oggMgb(30s(300m s Bagysblboo
BoMdmaagbl domdyg 3ot Labgmddmgabgmm dagamaml Jotmggmn 39bmbdwgdemnbscmgab.

3. LOJOEOIBITML L3IBNOVRIA(O 396MBAL LAGIIEITAMO RO 3NBIIML(

Mmgmez dgdmo 339 5036036y, ,b5(30mbBseMMa Mgegndolb” ML bsMcMgdol 1 3sbmbmeo Rsd-
mEmdgzolb godm odsmamagdmmo 30Mgdol Jmbgdngn 3m335bLboMgdol dobboom LadsGomgdmngsw
(3093 gmns gbadadobo by3ebmbAgdmmm dabal dg486s, 3oMzge Goada 3o, L3gEosENGO 3obm-
6ol domgds, HmIgmasy Lodmgdsmadm 3mmgdbobogsb asbbbzsggdmmosm Mbs 3mabglbfogmb sMsgmma
badmgsmsgm—bodsmmmagdmngo bsgombo. omdzs Lodmdsmsdm—bsdsMmmagdmag bsgombgdmsb gMmmac,
39)(30mgd9em0s 5030b0bEMS(30mm—bodsMomgdMaga bsombgdals Imagzemads(s. 930gbow, b3gosemm®o
396mba o 0g6gds 630bs Ladmsmadm badsmmal dabas@bolb do@omgdgmo, 30650006 smbndbyyeds
396mB3s Mg7080bogsb M3 gLboMagdam domms badsMomgdmogn LGB MLOL gomws, xYbs 3mebgbmogmb
Rodm@mdgmo Jmbgdal 396 ©dG6gd0bs 0 dgbadadabo 3m33gbLaznnl go3930l 3GM(3gEYMgdas.

3.1. L3gesemyMa 356mbabl EsLObgEgds

30639 G0gdn, 55(30eg89em0s, dgbadmdaggdgmo b3gsnaem@n 306mbol bbb ebobgmagdals dgmhg-
39. 88 035badEAL0m, AzgbL 396mMb3gdrgdl 1339 9300 Jgbedsdabn gsdm(zamgds. badsMmggmml do6-
m3396@3s, 3m3nbabG e Mgeodal 3gMomenl (1921 Bemol 0gdgfgmnwsb 1990 Bl 28 md@m3ddmsdos)
3me0@03mm Mg36gb0gd0sb s 393306900, 1997 bgemls Boncm 356mba ,,Lademggemmb dmdamsdgos dmeno-
&3m0 M336gbogdal JbbggM3mom smnafgdobs s Mg3MgboMadmmos bmznamMmo a330L dgbabgd®.

353m30bsMg ngosb, Gm3 20036. 23 6myddcmnwsb 20126. 01 md@maddcmsdwg badstmmggmmadn soa-
oo 3Jmbs ,gMm05b0 Bo30mbagnyn dmdMomdab® BbMnsb st dommme dofmms 3memn@03n® ©g36sl,
565890 3507 303 3G ©S bm(znsmam Ma36gbogdba(s, 3g306Mmd, GMI 306mbals Labgmbmeog-
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d5d0(3 mbes dmbrgl 53 dmzemgbgdal dgbedsdabo sbobgs. hgda bobswswgdss, M3 3obmbal Labgmbmeog-
ds hsdmysmndwgl 393mgan BmGINmomgdom: LbajoMmggmmb 396mbo ,g0Mm0sbn baznmbsem&o dmd-
omdab® Mgegndolb 3gMomedo dofmms dmmo@ngne o) bmgosma® 3bbggMm3mom smnsmgdobs s dsma
LadsmmmgdMngo @s(330L dgbabgd®.

3.2. M53MgbaMmgdnema 3amab Ladsomgdmnga bLGsnba

L3g30omM0 Jobmbal ImMBgLMnggdal gfMm—gMon ¢36ndgbgmmzsebgbo Lsgambos ,,Mg3Mgbomgde-
o 3o6nb”, ,,Mg9030b bb3M3mab™ 56 Bbgagbo 3060l bGsGMLbOL gobbabmgms. sbgomn LEsELo 30 Mbos
dogbogmb 03 Lydngd@gdl, Mmdgmms LagymMgdsz dgbsdsdabo EMmal dmbs3ggmdn, dson bsdgzama
690l ao6g3dg, s8mhs 3@ domemme Labgmdbogml, sMedgo saMgmgyg, Lobgmdbogml ebsdswmg-
36030 bgmdgbymdom, gbadg 3ofMgdals bgemda.

dgbodadobaw, sbgon bGesG Lo Ybos Jogbagma Mmam3 badstmnggmmlb dmdsmsdggdbs s bads-
Moggemmb ogooge 306330, sbg3g YEbmge Imgomsdggdbs s MEbemE® mMmasbobs30gdl, Mm3-
m9da(3 043696 3mmo@039Mo s bmznsmy®o Mgd3mglbogdals AbbggM3maco.

30Mb M3 gboMgdmmob bgsdbo ©Ybos dnsbogmb babsdstmmmmd, 53 3ol 3ob(3bagdal bLogynd-
30

3.3. 36089603730l >waq6s

L3930 396mMbal g -gfMma dofomswo 53m (3065 04695, sbggg, 0 0@ gMandgdal (gotg-
dmgd9d0b) a©agbs, Mm3gmms baggdzgmbg s ©3obmbme 0gbgds doRbgmmn 3mb3Mgd e doMmms dogm
baggmatn Jmbgdgdal Labgmdbogmbsmgal asws393s. sbsbndbsgns, MM oagbama 30 gcoydg-
30l baggdzgmdy, Jmbgdol 0 306mbme RsdmMmmdggsm mbws 0dbsl dohbgema, sgMgmsy, Lobgmdbogml
005359800, 5b@s LabgmMBboRML sbsdommadngo bymdgbymdom, 3gbady 30 gdabamgal Mgdcgbotag-
e 3oMms mbgdol aoma(393s(3.

03650, JmMbgdob (Lsgmm@mgdab) Rsdm@mBg30L — 9dL3MM3Mas(300b —3gLedadnl 3Mn@gMamdgdoc
doRbgmmo ¢brs 046yl dgdgan gotgdmgdgda:

3) LabgmBBogmbomgal ob gbsdg 3oMobomgal Jmbgdal Ayydqds 56 3obo LadsbHM Gabdg bsgmad
Bobse dogogs Mgd3mgbomgdygmal ddadg gomgdmgdgdda ymeabobsl. 39Mdmw, o9y 0go 0dymazgdmes bob-
RgorbEmmadol ©sbgbgdnmgdsdn, 0g3690mms Lobbmobs ©s 8©nbabEMssonm-bsdsmomgdmogn
bgboo, 3obn(smoes 5d35Ms dndsmsl s bbg.,

3) Lobgm3bogmbamgal 56 Igbsdg dnmabomgol Jmbgdals Ayydgds o6 Fabo LodsbHM gabbg bsgmad
gobs@ dogoas, 030 gb o6 0gm asdmbggmmo bagsm 0b@gmMabom 56 bydmasmmgdmogn (bLabgmdbo-
BMgdM030) 37)(30mgdemdo@sb 56 bLagnMmmgdowsb asdmdwabsmy,

3) 9396mbme amnsbyyemo Lobgmdbogm gosbabowgdal 3sdm, MgdMgbomgdmman 3ofals Jmbgdals
61990 D305 bagaabobam smbEmgdal gaamagddo,

©) M93MqLoMgdnmo 3060l 3MBEBOMML ©s9393gdsMgdmmo Ladgbstdgm Lmdogd@ob Jmbadals
354035 3M335MmmbdmdngMo go3m@mgdal 56 admmagdom mogzznszonl Mge0ddo;

9) ©330gLoMgdmma oMol 6gdol Lobobssmdrgamm Labgmdbogmbomgal sbbgdal gswsbws,
LobbemabbsdstmmmagdmMngo LadMm3gbm dgmabbdgdgdol gsmamagddo,

3) ©930gLofMgdmmo domal Jmbgdol asbzsmagzs Lobgmadbogm msbsdwgdmdal 30Mbs 56 Jobo mygsb-
ab 693601bg 0o Lb3.
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oMo dgdmsambodbyyemo gomgdmgds 1bws dgomsbmb s ssanbml Labsdsmoemma, Mol Ls-

Bd39edg (5 960 Bnommb gowsbyzg@omgds 11356mbme RsdmEmmdgmmo Jmbgdals 396 edMMbgdol (56
3m339bLa(300l) dgbobgd.

3.4. 36m(390096M930

6936 9boMgdmemo doMob badsMomgdMogn ©s(330L 3oMsb@ns dabmgal ¢)396mbmm AsdmEmdgmma
Jmbgdol 356 @adMBgds 5b LadaMmmosba 3mM33gbLa(znss.

dgbodadobaw, L3gnsMMa 3obmbal doMoma Bobomb Mbws BamImawagbrgl 3Mm(3genemma
baBomo. 396Mdme, 396mbdo @g@smMom Mbrs 3obnbabmafmmb ¢ 356mbmm Rsdm@mmdgmeman bsgmomtgdals
586bgdol (3m33gbLnmgdal) Babo. 83 Bgbolb mobobdsw, Loawsm o6 xbs agmb 0d Jmbgdal 306 -
11bgds, HmMIgema(s 3obmbol dnemgdals ImgbGobomgal kg 3owgs LabgmdBogmb babgmbgs sefnsby-
™0 56 Labg3bogmb dGmmgmmdsdns (dog., ImdMsga gmbgdal dgdmbggzseda).

L3g3omYMn 30bMbBom G NHSE Nbs gonbgmb, sbggg 339 3oNdrMdLIdNMmO Jmbgdal
bagombo. 6 500l godmtMozbmmon, Hm3 Jmbgdal gondxmdgbgdal 39dmbggzedo, owmagb Mg3Mgbotada-
™0 30M0b IbEESL 3o3xmdgbgdmo afMgdnmgdol s6sdranMmgdal s30mgdemmds.

®030L003500, 3MMdMadoGyMos 03 Jmbgdol 390  odMbgds, MmMIgmbs w339 3yosb
39000mboboobng®o 3q3dgbo. L3gosmaFmn 396mbob MImogmgbo sdm(3obss BbEBOL gobbabemazmml
9369boMgdgmo dofab ©s 393dgbol 3gmamboboobngfgds. dsgsmomsm, Losm o6 bos ogmb ol
356M93mgds, O™ 0930 LabgEBBogm3 M93MgLboMgdamobsmgol ¢ 356mbmm RsdmGmdgmma Jmbgds dg3-
amddo qbabynermm 56 bsgmgdo Ladsbdmm maMgdymagdaom gowsbss bbgs 30Mb, sbgomn 3o 56 ¢Mbos
Ronmngammb 39m0mboboobng® dg3dgbsc.

39000mboboobngmgdol 456LsdM3MAL gho—gfMom 3MndgMadsw, safMgmgy, 3nhbgmo nbws nfbsl
Jmbgdol aoa(3930b 3os(3. Fogsmoma, 0130 Mgd3cgbomgdmmal Jmbgds, dobo hsdmEmdgznsb dm3-
mg 35050039 (Fogsmoma, sMs¢dg@gb 1 Bgemdn) Lobgmdbogmad dgbsdyg oMb goslizs, sbgmo dofn o6
Mbs Rsomgammb 3gmombnboobogMsc.

36mMdgds@ens 03 Jmbgdal 1306 ©sdGbgdal Lsgombo, Mm3gmocs LabgmdBogmd smd30mbals
Bgboo gosbbgobs, brenm 3gbady 3063s d30mbab bgbgdal s(33000 dgndabs ngo. sbgo dgdmbggzsda, 3g-
Ladg 300 Ima393mnbgds 3gmombnboobogf 353dgbag, Mol gsdm(s babgmdBogmad Mg3tgbofmgdmem oMb
bs goambamb dgbadsdabo 3m33gbba3ns, Jmbgdal LadsdMM mamgdmmadals gsmgsmalibabgdoom.

4. ROL3E36Y

bagsmmggmmmadn emgol dpamdsmgmdom d54dboro gomamagds, 396Mdm@ ,gMmNsbo Bozombammon
dmdMamdol” Mgg030b 3gGomedo ©306mbme Rsdm@mmdgnm Lo MM gdgdmab s 3s3d0Mgdmmn dogm-
3oMgmds (3650y4mRL, H™3 Labgmdbogm 396 M DNz mymaRL 3MbLE NG MM BabMogolb LEmm s3m-
J89009050.

030bomgal, Hm3 Lobgmabogmad 1 bEY639mymb 3MbLENE M0N0 BgbEngal Mo s3mddgmgds,
(309090 ,9MM05b0 Ba30mbar o ImdMomdal® 3dsmmggmmdals 3gMomdo gobbm®zogmgdmmo
1 396mbm g4L3MM3M0s(30980L bogombal Lo 3sbmMbIwgdmm ImMbgbmnggds. smbadbymo bs3obmb3gd-
mm ImbgbMnggds ammobbdmdl 03 3Mm39MMgdolb sMbgdmdsl, Mm3gmas aobbabemgmagh dgbsdsdobo
93M9L0Mg0mn 306 gdabomzal g4b3MmmM3MaMgdymn Jmbgdal edMMbgdsbs s dsmmgal badstmmasbo
3mM339bbo300b 3o(3930.
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bogomomggemml 306mb3gdgmlb domnsb goman @s mgzsmbshobm dogsmomo s93b g9Mdsbonl g3gco-
96s30mmo Mgb3mdemozob dgbedsdabo L3gosmMo 39bMbILgdmmdal Lobom, GmM3mal dg4dbs asb-
306MHmdgdmn nym, LEmMgo gq9Mdsbonl gggMszommo Mgbdndmogal 3mbLE MM bgbHogal xb-
9639mymR0L o4y (30mademmdoo.

0J00sb 303m3nbsmy, HmA ,9360mM30bs 396 30dsgem aDobg” Azgbo Lobgmdbogm (3oEMBL Lo 34-
360 33bmbIgdemmdol g3emm3m L ebsMEBgomsb ssbrmmgdsabs s LadsMomgdmag Labgmdbogmu
Radmysmndgdsl, Bngzohbos, Bm3 Lodstmggmmb babgmdBogmd sbggg Imsbabngmb ,,gMmnsba baznm-
Boy@n dmdMomdob® Hgg0dalb ML asbbm@sngmadamo 1396mbm gJL3MM3Mns309d0b Lagombags.
5dobomgal 30 o930 gdgmns, LEmMgo dgdmm smbgmamma L3 g0 by 306mbagdemm dsbal dgdadbs,
BmImacsy bamabsme 1bos ngbsl bHMbggmymgamo ,LadsMmmnsbmdal sewagbs®.
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